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THE PENAL CODE

CONTENTS
CHAPTER 1
INTRODUCTION
Sections
1. ® * * * *

2. Punishment of offences committed within the Union of Burma.

3. Punishment of offences committed beyond, but which by law may be
tried within the Union of Burma.

4. Extension of Code to extra-territorial offences.

5. Certain laws not to be affected by this Code,

CHAPTER II

GENERAL EXPLANATIONS

Definitions in the Code to be understood subject to exceptions.
Sense of expression once explained.
Gender.
Number.
i Man »
“ Woman.”
11. ‘‘Person.”
12. “Public.”

S »u &

I

3. ® " * 8

14. ‘“‘Servant of the Government.”
15-16. % » * ¥

17. ‘“ Government.”

18, * * * *

19. ““Judge.”

20. ““Court of Justice.”

21. “‘ Public servant.”

22. “Moveable property.”

23. ‘“ Wrongful gain.”
*“Wrongful loss.”
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Sections

Gaining wrongfully.
Losing wrongfully.
24. ‘' Dishonestly.”
25. ‘‘ Fraudulently.”
26. ‘‘ Reason to believe.”
27. Property in possession of wife  clerk or servant.
28, * Counterfeit.”
29. “ Documcnt.”
30. *“‘Valuable sccurity.”
3. “A will”
32, Words referring to acts include illegal omissions.
33. “‘Act.”
“ Omission."”
34. Acts done by several persons in furtherance of common intention.
35. When such an act is criminal by reason of its being done with a criminal
knowledgc or intention.
36. Effect caused partly by act and partly by omission.
37- Co-opcration by doing one of scveral acts constituting an offence.
38. Persons concerned in criminal act may be guilty of different offences.
39. ““ Voluntarily.”
40. ‘' Offence.”
41, ‘' Special law.”
42. “Local law.”
43. o Illegal."
“ Legally bound to do.”
“. “ Injury'll
45. * Life”
46. " Death.”
47. * Animal.”
48. “ Vessel.”
49. “" Year.”

s0. ¥ - » »
SI 5 “ Oath."

52. “ Good faith.”

52A. “ Harbour.”

CHAPTER 111
OF PUNISHMENTS

§3. Punishments.
54. Commutation of sentence of death.

s5. Commutation of sentence of transportation for life.
56. L * * *



Penal Code) 3

Sections
57. Fractions of terms of punishment.
58. Offenders sentenced to transportation, how dealt with until transported.
59. Transportation instead of imprisonment.
60. Sentence may be (incertain cases of imprisonment) wholly or partly
rigorous or simple,
61-62. * b * ®
63. Amount of fine.
64. Sentence of imprisonment for non-payment of fine.
65. Limit to imprisonment for non-payment of fine, when imprisonment
and fine awardable.
66. Description of imprisonment for non-payment of fine.
67. Imprisonment for non-payment of fine, when offence punishable with
fine only.
68. Imprisonment to terminate on payment of fine.
69. Termination of imprisonment on payment of proportional part of fine.
70. Fine leviable within six years, or during imprisonment.
Death not to discharge property from liability.
71. Limit of punishment of offence made up of several offcences,
72. Punishment of person guilty of one of several offences, the judgment
stating that it is doubtful of which.
73. Solitary confinement.
74. Limit of solitary confinement.
75- Enhanced punishment for certain offences under Chapter XII or
Chapter XVII after previous conviction.
CHAPTER IV!
GENERAL EXCEPTIONS
76. Act done by a person bound, or by mistake of fact believing himself
bound, by law.
77. Act of Judge when acting judicially,
78. Act done pursuant to the judgment or order of Court.
79. Act done by a person justified, or by mistake of fact believing himself
justified, by law.
80, Accident in doing a lawful act.
81. Actlikely to cause harm, but done without criminal intent, and to prevent
other harm,
82. Act of a child under seven years of age,
83. Act of a child above seven and under twelve of immature understanding,
84. Act of a person of unsound mind.
85. Act of 2 person incapable of judgment by reason of intoxication caused

against his will,
2
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86.

87.

2

100,

101.
102,

103.

104.
105.

_ 10_6.

107.
.1wb

Penal Code .

Offence requiring a particular intent or knowledge committed by one
who is intoxicated.

Act not intended and not known to be likely to cause death or
grievous hurt, done by consent.

Act not intended to cause death, done by consent in good faith for
person’s benefit.

Act done in good faith for benefit of child or insane person, by or by
consent of guardian.

Provisos,

Consent known to be given under fear or misconception,
Consent of insance person.
Consent of child.

+ Exclusion of acts which are offences independently of harm caused.

Act done in good faith for benefit of a person without consent.
“Provisos.

Communication made in good faith.

Act to which a person is compelled by threats.

Act causing shght harm.

Of the Right of Private Defence
Things done in private defence.

-Right of pivate defence of the body and of property.

Right of private defence against the act of a person of unsound
mind, etc.

Acts against which there is no right of private defence.

Extent to which the right may be exercised.

When the right of private defence of the body extends to causing
death,

When such right extends to causing any harm other than death.

_Commenoement and continuance of the right of private defence of

: the body.

When the right of private defence of property extends to causmg
death.

When such right extends to causing any harm other than death.

Commencement and continuance of the right of private defence of
property.

Right of private defence against deadly assault when there is mk of
harm to innocent person.

CHAPTER V
OF ABETMENT

Abetment of a thing.
Abettor.

108A. Abetment in the Union ot Burms of offences outside it.



109.
110.

III.
112,

113.

114.
115.

116.

117.
118,

119.

‘Penal Code 5

Punishment of abetment if the act abetted is committed in consequence
and where no express provision is made for its punishment.

Punishment of abetment if person abetted does act with different
intention from that of abettor,

Liability of abettor when one act abetted and different act done. Proviso.

Abettor when liable to cumulative punishment for act abetted and
for act done.

Liability of abettor for an effect caused by the act abetted different
from that intended by the abettor.

Abettor present when offence is' committed.

Abctment of offence punishable with death or transportation for life—
if offence not committed ;
if act causing harm be done in consequence.

Abetment of offence punishable with imprisonment—
if offence be not committed ;
if abettor or person abetted be a public servant whose duty it is to

prevent offence.

Abetting commission of offence by the public, or by more than ten
persons.

Concealing design to commit offence punishable with death or trans-
portation for life— '
if offence be committed ;
if offence be not committed.

Public servant concealing design to commit offence which it is his
duty to prevent—

if offence be committed ;
if offence be punishable with death, etc:
if offence be not committed.

120. Concealing design to commit offence punishable with imprisonment—

if offence be committed ;
if offence be not committed.

CHAPTER VA

CriMINAL CoONSPIRACY

120A. Definition of criminal conspiracy.
120B. Punishment of criminal conspiracy.
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CHAPTER VI

Or OFFENCES AGAINST THE STATE

Sections.
121. High Treason.
121A. ¥ * . »

122. Punishment of High Treason. ) _
123. Encouraging, harbouring, or comforting person guilty of High Treason
124. Misprision of High Treason.

124A. Sedition. . _ _
124B. Advocating overthrow of the organs of the Union or of its constituent

units by force.

125. Waging war against any Asiatic Power in alliance with the State.

126. Committing depredation on territories of Power at peace with the
State.

127. Receiving property taken by war or depredation mentioned in sections
125 and 126,

128. Public servant voluntarily allowing prisoner of State or war to escape

129. Public servant negligently suffering such prisoner to escape.

130. Aiding escape of, rescuing or harbouring such prisoner.

CHAPTER VIA
OFFENCES RELATING TO CERTAIN PROVISIONS CONTAINED IN THE CONSTITUTION
AND ACTS OF THE PARLIAMENT

130A. Offences relating to certain provisions contained in the Constitution
and Acts of the Parliament.

_ CHAPTER VIB
LiBer AGAINST FoREIGN POWERS
130B. Libel against Foreign Powers.

CHAPTER VII
Or OFFENCES RELATING TO THE ARMY, NAVY AND AIR Force

131. Abetting mutiny, or attempting to seduce a soldier, sailor or airman
from his duty.
132. Abetment of mutiny, if mutiny is committed in consequence thereof.
133. Abetment of assault by soldier, sailor or airman on his superior officer,
when in execution of his office,
134. Abetment of such assault, if the assault is committed.
135. Abetment of desertion of soldier, sailor or airman.



Sections

136.
137.

138.
139’
140.

141.
142.
143.
144
145.

146.
147.
148.
149.

150.
ISI.

152.
153.

Penal Code 7

Harbouring deserter.

Deserter concealed on board merchant vessel through negligence of
master.

Abetment of act of insubozdination by soldier, sailer or airman.

Persons subject to certain Acts.

Wearing garb or carrying token used by soldier, sailor or airman.

CHAPTER VIII

Or OFFENCES AGAINST THE PusLic TRANQUILLITY

Unlawful assembly.

Being member of unlawful assembly.

Punishment.

Joining unlawful assembly, armed with deadly weapon.

Joining or continuing in unlawful assembly, knowing it has been
commanded to disperse.

Rioting.

Punishment for rioting.

Rioting, armed with deadly weapon.

Every member of unlawful assembly guilty of offence mmmmed in
prosecution of common object.

Hiring, or conniving at hiring, of persons to join unlawful asmnbly

Knowingly joining or continuing in assembly of five or more persons
after it has been commanded to disperse. :

Assaulting or obstructing public servant when suppressing riot, etc.

Wantonly giving provocation, with intent to cayse riot—
if rioting be committed ;
if not committed.

153A. Promoting enmity between classes.

154.
155.
156,

157.

158.

159.
160.

161.

162.

Owner or occupier of land on which an unlawful assembly is held.

Liability of person for whose benefit riot is committed.

Liability of agent of owner or occupier for whose benefit riot is coms-
mitted.

Harbouring persons hired for an unlawful assembly.

Being hired to take part in an unlawful assembly or riot ; or to go armed.

Affray.

Punishment for committing affray.

CHAPTER IX
Or OFFENCES BY OR RELATING TO PUBLIC SERVANTS .
Public servant taking gratification other than legal remuneration in
respect of an official act.
Taking gratification in order, by corrupt or illegal means, to influence
public servant.
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Sections

163. Taking gratification for exercise of personal influence with public
servant.

164. Punishment for abetment by public servant of offences defined in
section 162 or 163.

165. Public servant obtaining valuable thing, without consideration, from
person concerned in proceeding or business transacted by such
public servant. :

166. Public servant disobeying law with intent to cause injury to any person.

167. Public servant framing an incorrect document with intent to cause
injury.

168. Public servant unlawfully engaging in trade.

169, Public servant unlawfully buying or bidding for property.

170. Personating a public servant,

171. Wearing garb or carrying token used by public servant with fraudulent

. intent. . ,

CHAPTER IXA
Or OfFENCES RELATING TO ELECTIONS,

r71A. “Candidate ”, *““Electoral right”, defined.

171B. Bribery.

171C. Undue influence at elections.

171D, Personation at elections.

171E. Punishment for bribery.

177F. Punishment for undue influence or personation at an election.

171G, False statement in connection with an elcction.

171H. lllegal payments in connection with an clection.

1711, Failure to keep election accounts.

171]. Illegal possession at election to either Chember of Parliament of
voting tokens, ballot papers or colourable imitation thercof.

CHAPTER X

Or CoNTEMPTs OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS

172. Absconding to avoid service of summons or other proceeding.
173. Preventing service of summons or other proceeding, or preventing
publication thereof.
174. Non-attendance in obedience to an order from public servant.
175. Omission to produce document to public servant by person legally
: bound to produce it.

_ 176. Omission to give notice or infoimation to public servant by person

. legally bound to give it.
177. Furnishing false intormation.



178.

179.
180.
181.

188.

190.

191,

192.
193.

194.

195.

196,
197.
198.

' 300.

201.

Penal - Code 9

Refusing oath or affirmation when duly required by public servant %o
make it.

Refusing to answer public servant authorized to question.

Refusing to sign st: tement.

False statement on ocath or affumation to public servant or person
authorized to administer an oz th or affirmation.

False information with intent to cause public servant to use his lawful
puwer tc the injury of another person.

Resistance to the taking ot property by the lawtul authority of 2 public
servant.

Obstructing sale of property offered for sale by authaiity of public
se1vant.

Illegal purchase or bid for property offered for sale by authority of
public servant.

Obstructing public servant in discharge of public functions.

Omission to assist public servant when bound by law to give assistance

Disobedience to oider duly promulgated by public servant.

Threat ot injury to public servant.

Threat of injury to induce person to refrain from applying for protection
to public servant,

CHAPTER XI

Or FaLse EvIDENCE AND OFFENCES AGAINST PuBLIC JUsTICE

Giving false evidence.

Fabricating false evidence.

Punishment for false evidence.

Giving or fabricating false evidence with intent to procure conviction
of capital offence ;

if innocent person be thereby convicted and executed.

Giving or fabricating false evidence with intent to procure cmuctwn
of offence punishable with transportation or imprisonment.

Using evidence known to be false.

_Issuing or signing false certificate.

Using as true a certificate known to be false.

False statement made in declaration which is by law receiveble oa
evidence.

Using as true such declaration knowing it to be false.

Causing disappearance of evidence of offence, or giving false informa
tion, to screen offender—

if a capital offence ;
if punishable with transportation ;
if punishable with less than ten years' imprisonment.
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202,

203.
204.
205.

z00.

207.

208.
209.
210.
211.
212.

213.

214.

215,
216.

Penal Code

Intentional omission to give information of offence by person bound
to inform.
Giving false information respecting an offence committed.
Destruction of document to prevent its production as evidence.
False personation for purpose of act or proceeding in suit or prosecu-
tion.
Fraudulent removal or concealment of property to prevent its seizure
as forfeited or in execution.
Fraudulent claim to property to prevent its seizure as forfeited or in
execution.
Fraudulently suffering decree tor sum not due.
Dishonestly making False claim in Court.
Fraudulently obtaining decree for sum not due.
False charge or offence made with intent to injure,
Harbouring offender—
if a capital offence ;
if punishable with transportation for life, or with impiisornment.
Taking gift, etc., to screen an offender from punishment—
it a capital offence :
if punishable with transportation for life, or with imprisonment.
Offering gift or restoration of property in consideration of screening.
offender— '
if a capital offence :
if punishable with transportation for life, or with imprisonment.
Taking gift to help to recover stolen property, etc.
Harbouring offender who has escaped from custody or whose appre-
hension has been ordered—
.if a capital offence :
if punishable with transportation for life, or with imprisonment.

216A. Penalty for harbouring robbers or dacoits,
* *

2168, * .

217, Public servant disobeying direction ot law with intent to save
from punishment or property from forfeiture.

218. Public servant framing incorrect record or writing with intent to save
person from punishment or property from forfeiture.

219. Public servant in judicial proceeding corruptly making report, etc,,
contrary to law.

220, Commitment for trial or confinement by person having authority
who knows that he is acting contrary to law.

221. Intentional omission to apprehend on the part of public servant bound
to apprehend.

222. Intentional omission to apprehend on the part of public servant

bound to apprehend person under sentence or lawfully committed ,



Sections
223,

224.

Penal Code 31

Escape from confinement or custody negligently suffered by public
servant.

Resistance or obstruction by a person to his lawful apprehension.

223. Resi.sta_nce or obstruction to lawful apprehension of another person.
225A. Omission to apprehend, or sufferance of escape, on part of pubcl

225B.

226.
227.
228.

229.

230.
231.
232.
233.
234.
235.

236.
237.
238.
239.
240.
241.
242,

243.

245.

247.

servant, in cases not otherwise provided for.

Ro.asistance or obstruction to lawful apprehension, or escape or rescue,
In cases not otherwise provided for.

Unlawful return from transportation.

Violation of condition of remission of punishment.

Intentional insujt or interruption to public servant sitting in judicial
procceding.

Personation of a juror or assessor.

CHAPTER XII
OF OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS

“Coin " defined.

Coin of the Union.

Counterfeiting coin.

Counterfeiting coin of the Union.

Making or selling instrument for counterfeiting coin.

Making or selling instrument for counterfeiting coin of the Union.

Possession of instrument or material for the purpose of using the same
for counterfciting coin ; if coin of the Union.

Abetting in the Union of Burma the counterfeiting out of the Union
of Burma of coin.

Import or export of counterfeit coin, .

Import or export of counterfeits of the coin of the Union.

Delivery of coin, possessed with knowledge that it is counterfeit.

Delivery of coin of the Union, possessed with knowledge that it is
counterfeit.

Dclivery of coin as genuine, which, when first possessed, the deliverer
did not know to be counterfeit.

Posscssion of counterfeit coin by person who knew it to be counterfeit
when he became possesscd thereof,

Possession of coin of the Union by person who knew it to be counter-
feit when he became possessed thereof.

Person employed in mint causing coin to be of different weight or
composition from that fixed by law.

Unlawfully taking coining instrument from mint.

Fraudulently or dishonestly diminishing weight or altering composi-
tion of coin.

Fraudulently or dishonestly diminishing weight or altering composition
of coin of the Union,
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Sections
248.
249.
250.
251.
252,
253.
254-

255.
256.

257.
258.
259.
260.
261,

262.
263.

Penal Code

Altering appearance of coin with intent that it shall pass as coin of
different description.

Altering appearance of coin of the Union with intent that it shall
pass as coin of different description.

Delivery of coin, possessed with knowledge that it is altercd.

Delivery of coin of the Union, possessed with knowledge that it is
altered.

Possession of coin by person who knew it to be altered when he became
possessed thereof.

Possession of coin of the Union by person who kncw it to be altered
when he became possessed thereof.

Delivery of coin as genuine which, when first possessed, the deliverer
did not know to be altered.

Counterfeiting Government stamp.

Having possession of instrument or material for counterfeiting Govern-
ment stamp.

Making or selling instrument for counterfeiting Government stamp.

Sale of counterfeit Government stamp.

Having possession of counterfeit Government stamp.

Using as genuine a Government stamp known to be counterfeit.

Effacing writing from substance bearing Government stamp, or
removing from document a stamp used for it, with intent to cause
loss to Government.

Using Government stamp known to have been before used.

Erusure ot mark denoting that stamp has been used.

263A. Prohibition of fictitious stamps.

264.
265.
266.
267.

CHAPTER XIII
OF OFFENCES RELATING TO WEIGHTS AND IMEASURES

Fraudulent use of talse instrument for weighing.
Fraudulent use of talse wieght or measure.

Being in possession of false weight or measure.
Making or selling false weight or measure.

CHAPTER XIV

OF OFFENECES AFFECTING THE PuBLic HeaLTH, SAFeTY, CONVENIENCE, DECENCY

268.
269.
270.
271.

AND MORALS

Public nuisance. )
Negligent act likely to spread intcction of disease dangerous to life.

Malignant act likely to spread infection of disease dangerous to life
Disobedience to quarantine rule,



Penal Code 14

S‘“’m‘ ul
272. Adulteration of food or drink intended for sale.
273. Sale of noxious food or drink.
274. Adulteration of drugs.
275. Sale of adulterated drugs.
276. Sale of drug as a different drug or preparation.
277. Fouling water of public spring or reservoir.
278. Making atmosphere noxious to health.
279. Rash driving or riding on a public way.
279A. Throwmg dangerous article on moving vehicle.
280. Rash navigation of vessel.
281. Exhibition of false light, mark or buoy.
282. Conveying person by water for hire in unsafe or overloaded vessel.
283. Danger or obstruction in public way or line of navigation.
284. Negligent conduct with respect to poisonous substance.
285. Negligent conduct with respect to fire or combustible matter.
286. Negligent conduct with respect to explosive subsmnoe
287. Negligent conduct with respect to machinery.
288. Negligent conduct with respect to pulling down or repairing buildings.
289. Negligent conduct with respect to animal.
290. Punishment for pub]lc nuisance in cases not otherwise provided for.
291. Continuance of nuisance after injunction to discontinue.
292. Sale, etc., of obscene books, etc.
293. Sale, etc., of obscene objects to young person.
Obscene acts and songs.
294A. Keeping lottery office.

CHAPTER XV
OF OFFENCES RELATING TO RELIGION

295. Injuring or defiling place of worship, with intent to insult the religion
of any class.

295A. Deliberate and malicious acts intended to outrage religious feelings of
any class by insulting its religion or religious beliefs.

296. Disturbing religious assembly.

297. Trespassing on burial-places, etc.

298. Uttering words, etc., with deliberate intent to wound religious feelings.

CHAPTER XVI
Or OrreNcEs AFFECTING THE HuMAN Bopy
Of Offences afjecting Life

299. Culpable homicide.
3c0. Murder.
300A. Explanations of culpable homicide.
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Sections
30LI.

302.
303.
304.
304A.
305.
306.
307-

308.
309.
310.
31I.

312.
312A.
312B.
312C.
312D.
313.
314.

315.
316,

317.
318.

319.
320.
321,
322.
323.
324.
325.
326.

Penal Code

Culpable homicide by causing death of person other than person
whose death was intended.

Punishment for murder.

L] L * *

Punishment for culpable homicide not amounting to murder.

Causing death by negligence.

Abetment of suicide of child or insane percon.

Abetment of suicide.

Attempt to murder.

Attempts by life-convicts.

Attempt to commit culpable homicide.

Attempt to commit suicide.

Thug.

Punishment.

Of the causing of Miscarriage, of Injuries to unborn Children, of the
Exposure of Infants, and of the Concealment of Births

Causing miscarriage.

Starilization of 2 woman by Surgery.

Sterilization of 2 man by Surgery.

Allowing one Sclf to be Sterilized by Surgery.

Death caused by Sterilizition by Sergery.

Causing miscarriage without womans’ consent.

Death caused by act done with intent to cause miscarriage. If act
done without woman’s consent.

Act done with intent to prevent child being born alive or to cause it
to die after birth.

Causing death of quick unborn child by doing act likely to cause death
of pregnant woman.

Exposure and abandonment of child under twelve years by parent or
person having care of it.

Concealment of birth by secret disposal of dead body.

Of Hurt

Hurt.

Grievous hurt.

Voluntarily causing hurt.

Voluntarily causing grievous hurt.

Punsihment for voluntarily causing hurt.

Voluntarily causing huit by dangerous weapons or means.
Punishment for voluntarily causing grievous hurt.

Voluntarily causing grievous hurt by dangerous weapons or means,



Sections
327.

328,
329.

330.
331.

332.
333-
334-
335-
336.
337
338.

339
340.
341.
342.
343
344.
345-

346.
347
348.

349-
350.
351.
352.

353
354

Penal Code 13

Voluntarily causing hurt to extort property, or to constrain to an
illegal act.

Causing hurt by means of poison, etc., with intent to commit an offence.

Voluntarily causing grievous hurt to extort property, or to constrain
to an illegal act.

Voluntarily causing hurt to extort confession, or to compel restoration
ot property.

Voluntarily causing grievous hurt to extort confession, or to compel
restoration of property.

Voluntarily causing hurt to deter public servant from his duty.

Voluntarily causing grievous hurt to deter public servant from his duty.

Voluntarily causing hurt on provocation.

Voluntarily causing grievous hurt on provocation.

Act endangering life or personal safety of others.

Causing hurt by act endangering life or personal safety of others.

Causing grievous hurt by act endangering life or personal safety of
others.

Of Wrongful Restraint and Wrongful Confinement

Wrongful restraint.

Wrongful confinement.

Punishment for wrongful restraint,

Punishment for wrongful confinement.

Wrongful confinement for three or more days.

Wrongful confinement for ten or more days.

Wrongful confinement of person for whose liberation wiit has been
issued.

Wrongful confinement in secret.

Wrongful confinement to extort property, or constrain to illegal act.

Wrongful confinement to extort confession, or compel restoration of

property.

Of Criminal Force and Assault

Force.

Criminal force.

Assault.

Punishment for assault or criminal force otherwise than on grave
provocation.

Assault or criminal force to deter public servant from discharge of
his duty,

Assault or criminal force to woman with intent to outrage her
modesty.
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Sections
355
356.

357
358.

359
360.

361.
362.
363.
364.
365.

366.

366A.
366B.

367.
168.
369.

370.
71.
372,
373
374

375.
376.

Cenal Code

Assault or criminal force with intent to dishonour person, otherwise
than on grave provocation.

Assault or criminal force in attempt to commit theft of property
carried by a person.

Assault or criminal force in attempt wrongfully to confine a person.
Assault or criminal force on grave provocation.

Of Kidnapping, Abduction, Slavery and Forced Labour
Kidnapping.
Kidnapping from the Union of Burma.
Kidnapping from lawful guardianship.
Abduction.
Punishment for kidnapping.
Kidnapping or abducting in order to murder,

Kidnapping or abducting with intent secretly and wrongfully to
confine person.

Kidnapping, abducting or inducing woman to compel her marriage, etc.
Procuration of minor girl.
Importation of girl from foreign country.

Kidnapping or abducting in order to subject person to grievous hurt
slavery, etc.

Wrongfully concealing or keeping in confinement kidnapped or
abducted person.

Kidnapping or abducting child under ten years with intent to steal
from its person. :

Buying or disposing of any person as a slave.
Habitual dealing in slaves.

Selling minor for purposes of prostitution, etc.
Buying minor for purposes of prostitution, etc.
Unlawful compulsory labour.

Of Rape
Rape.
Punishment for rape.
Of Unnatural Offences
Unnatural offences.



Sections

378.
379-

381.
382.

390.

391.
392.
393.
394-
395-
396.
397.
398.
399-

401.
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CHAPTER XVII

OrF OFFENCES AGAINST PROPERTY

Of Theft

Theft.

Punishment for theft.

Theft in dwelling-house, etc.

Theft by clerk or servant of property in possession of master.

Theft after preparation made for causing death, hurt or restraint, in
order to the committing of the theft.

Of Extortion

Extortion.

Punishment for extortion.

Putting person in fear of injury in order to commit extortion.

Extortion by putting a person in fear of death or grievous hurt.

Putting person in fear of death or of grievous huit, in order to
commit extortion.

Extortion by threat of accusation of an offence punishable with death
or tr: nsportation, etc.

Putting person in fear of accusation of offence ; in order to commit
extortion.

Of Robbery and Dacoity
Robbery.

When theft is robbery.

When extortion is robbery.

Dacoity.

Punishment for robbery.

Attempt to commit robbery.

Voluntarily causing hurt in committing robbery.

Punishment for dacoity.

Dacoity with murder.

Robbery or dacoity, with attempt to cause death or grievous hurt,
~ » . . “»

Making preparation to_ commit dacoity.
Punishment for belonging to gang of dacoits.
Punishment for belonging to gang of thieves.
Assembling for purpose of committing dacoity.
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Sections
403.

2882

410.
411.
412.
413.
414

415.
416,
417.
418.

419.
420,

421.
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Of Criminal Misappropriation of Property

Dishonest misappropriation of property.

Dishonest misappropriation of property possessed by deceased person
at the time of his death.

Of Criminal Breach of Trust

Criminal breach of trust.

Punishment or criminal breach of trust.
Criminal breach of trust by carrier, etc.
Criminal breach of trust by clerk or servant,

Criminal breach of trust by public servant, or by banker, merchant
or agent.

Of the Receiving of Stolen Property

Stolen property.
Dishonestly receiving stolen property.

Dishonestly receiving property stolen in the commission of a dacoity.
Habitually dealing in stolen property.
Assisting in concealment of stolen property.

Of Cheating

Cheating.

Che: ting by personation.

Punishment for cheating.

Cheating with knowledge that wrongtul loss may ensue to person
whose interest offender is bound to protect.

Punishment for cheating by personation.

Cheating and dishonestly inducing delivery of property.

Of Fraudulent Deeds and Dispositions of Property

Dishonest or fraudulent removal or concealment of property to prevent
distribution among creditors.

. Dishonestly or fraudulently preventing debt being available for

423.

creditors,

Dishonest or fraudulent execution of dced of transfer containing
false statement of consideration.

Dishonest or fraudulent removal or concealment of property.
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433.
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436.
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438.
439
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Of Mischief

Mischief.

Punishment for mischief.

Mischief causing damage to the amount of fifty rupees.

Mischief by killing or maiming animal of the value of ten rupees.

Mischief by killing or maiming cattle. etc., of any value or any
animal of the value of fifty rupees.

Mischief by injury to works of irrigation o1 by wrongfully diverting
water. :

Mischief by injury to public road, bridge, river, or channel,

Mischief by causing inundation or obstruction to public drainage
attended with dwmage.

Mischief by destrioying, moving or rendering less useful a light-house
or sea-mark.

Mischicf by distroying or movieg. ctc., a land-mark fixed by public
authority. .

Mischicf by fire or explosive substance with intent to cause damage
to amount of one hundred or (in case of agricultural produce) ten
rupees.

Mischief by fire or explosive substance with intent to destroy house,
ete.

Mischicf with intent to destroy or make unsafe a decked vessel or
one of twenty tons burden.

Punishment for the mischief described in section 437 committed by
fire or explosive substance.

Punishment for intentionally running vessel aground or ashore with
intent to commit theft, ctc.

Mischief committed after preparation made for causing death or hurt.

Of Criminal Trespass

Criminal trespass.

House-trespass.

Lurking house-trespass.

Luiking house-trespass by night,

House-breaking.

House-breaking by night.

Punishment for criminal trespass.

Punishment for house-tiespass.

House-trespass in otder to commit offence punishable with death.

House-trespass in order to commit offcnce punishable with transporta-
tion for life.

House-trespass in order to commit offence punishable with imprisone

ment.
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455
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457-

458.

459-
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461,
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463.
464.
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466.
467.
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470.
471
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House-trespass after preparation for hurt, assault or wrongful restraint.

Punishment for lurking house-trespass or house-breaking. .

Lurking house-trespass or house-breaking in order to commit offence
punishable with imprisonment, '

Lurking house-trespass o1 house-breaking after preparation for

hurt, assault cr wrongful restaint,

Punishment for lurking house-trespass or house-breaking by night.

Lurking house-trespass or house-breaking by night in order to
commit offence punishable with imprisonment.

Lurking house-trespass or house-breaking by night after preparation
for hurt, assault or wrongful restraint,

Grievous hurt caused whilst committing lurking house-trespass or
house-breaking.

All persons jointly concerned in lurking house-trespass or house-
breaking by night punishable where desth or grievous hurt caused
by one of them.

Dishonestly breaking opcn receptacle containing property.

Punishment for same offence when committed by person entrusted
with custody,

CHAPTER XVIII

Or OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR
PROPERTY MARKS,

Forgery.
Making a false document.
Punishment for forgery.
Forgery of record of Court or of public register, etc.
Forgery ot valuable security, will, etc.
Forgery for purpose ot cheating.
Forgery for purpose of harming reputation.
Forged document.
Using as genuine a forged document.
Making or possessing counterfcit seal, etc., with intent to commit
forgery punishable urder section 467.
Making or posse'sing countecfcit seal etc., with intent to commit
forgety punishable otherwise,
Having posscssion of document described in section 466 or 467, knowing
it to be forged and intending to usc it as genuine.
Counterfeiting device or mark used {or authenticating  documents

described in section 467, or possessing counteifeit marked material.
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Sections

476. Counterfeiting device or mark used for authenticating documents
other than those described in section 467, or possessing counterfeit
marked material.

477. Fraudulent cancellation. destruction, etc., of will, authority to adopt,
or valuable security.

477A. Falsification of accounts.

Of Trade, Property and Other Marks

478. Trade mark.

479. Property mark.

480. Using a false trade mark.

481. Using a false property mark.

482. Punishment for using a filse trade mark or property mark.
483. -Counterfeiting a trade mark or property mark used by another,
484. Counterfeiting 2 mark used by a public servaat.

485. Making or possession of any instrument for counterfeiting a trade
mark or property mark.

486. Selling goods marked with a countertfeit trade mark or property mark,
487. Making a false mark upon any receptacle containing goods.

488. Punishment tor making use ot any such talse mark.

489. Tampering with property mark with intent to cause injury.

Of Currency-Notes and Bank-Notes

489A. Counterfeiting currency-notes or bank-notes,
489B. Using as genuine forged or counterfeit currency-notes or bank-notes.
489C. Possession of forged or counterfeit currency-notes or bank-notes,

489D, Making or possessing instruments or materials for forging or counter=
feiting currency-notes or bank-notes.

CHAPTER XIX

OF THE CRIMINAL BReAcH OF CONTRACTS OF SERVICE

49:: Breach of contract to attend on and supply wants of helpless person,
492. * . - -
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493

494-
495.

496.
497-
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CHAPTER XX

OF OFFENCES RELATING TO MARRIAGE

Cohabitation caused by 2 man deceitfully inducing a belief of lawful
marriage.

Marrying again during life-time of husband or wife.

Same offence with concealment of former marriage from person with
whom subscquent marriage is contracted.

Marriage ccremony fraudulently gone through without lawful marriage.

Adultery.

498. Enticing or taking away or detaining with criminal intent a married

499.

500.
501.
502.

woman.

CHAPTER XXI

OF DEFAMATION

Decfamation,

Imputation of truth which public good requircs to be made or published.
Public conduct of public servants.

Conduct of any person touching any public question,

Publication of reports of proceedings of Courts.

Merits of case decided in Court, or conduct of witnesses and others

concerned.

Merits of public perfomrance.

Censure passed in good faith by person having lawful authority over
another.

Accusation preferred in good faith to authorized person.

Imputation made in good faith by person for protection of his or other’s
interests. _

Caution intended for good of person to whom conveyed or for public
good.

Punishment for detamation.

Printing or engraving matter known to be defamatory.

Sale of printed or engraved substance containing defama torymatter.

CHAPTER XXII

OrF CRiMINAL INTIMIDATION, INSULT AND ANNOYANCE

503. Criminal intimidation.
504. Intentional insult with intent to provoke breach of the peace,
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505. Statements conducing to public mischief.
506. Punishment for criminal intimidation.
If therat be to cause death or prievous hurt, etc.
507. Criminal intimidation by an anonymous communication.

508. Act caused by inducing person to believe that he will be rendered an

object of Divine displeasure,
509. Word, gesture or act intended to insult the modesty of 2 woman.
510. Misconduct in public by a drunken person.

CHAPTER XXIII

Or ArtempTs To CommiT OFFENCES

511. Punishment for attempting to commit offences punishable with

tranportation or imprisonment,

THE PENAL CODE
(Inp1a Act XLV. 1860) (1st May. 1861)
CHAPTER 1

INTRODUCTION

. ® [ 5 *

2. Every person shall .be liable to punishment under this Code and not
otherwise for every act or omission contrary to the provisions thereof, which
he shall be guilty within the Union ot Burma.

3. Any person liable, by any law in forcc in the Union of Burma, to be
tried for an offence committed beyond the limits of the Union of Burma shall
be delth with according to the provisions of this Code for any act committed
beyond the Union of Burm: in the same manner as if such act had been com-

mitted within the Union ot Burma.

4 The provisions of this Code apply also to any offence committed by
(any citizen ot the Union wherever he may be)'.

® Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.

Punishment
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Explanation.—In this section the word “‘offence” includes every act committed
outside the Union of Burma which, if committed in the Union of Burma, would
be punishable under this Code.

Certain laws ¢ Nothing in this Code is intended to affect any Act for punishing officers,

t to be 4 o . . .
f;-,md by soldiers, sailors or airmen in the service of (the Government) Y or any special or
this Code.  [pcal law.
CHAPTER II
GENERAL EXPLANATIONS
ﬂﬁ%‘;“é‘;’; 6. Throughout this Code every definition of an offence, penal provision,
to b: under- and every illustration of every such definition or penal provision, shall be
::"‘:'jm o undcrsgood ’s:ubjcct to the cxcepti_ons contained in the chapter entitled ‘‘General
exceptions.  Exceptions,”’ though those exceptions are not repeated in such definition, penal
provision or illustration.
Tlustrations
(@) The sections in this Code, which contain definitions of offences, do not express that
a child under seven vears of age cannot commit such offences ; but the definations are to be
understood subject to the general exception which provides that nothing shall be an offence which
is done by a child under seven years of age.
(b) 4, a police officer, without warrant, apprehends Z who has committed murder. Here
A is not guilty of the offence of wrongful confinement ; for he was bound by law to apprehiend
Z, and therefore the case falls within the general exception which provides that *“ nothing is an
offence which is done by a person who is bound by law to do it."”
E;’;:f;f::w 7. Every expression which is explained in any part of this Code is used
explained.  in every part of this Code in conformity with the explanation.
Gender. 8. The pronoun “ he " and its derivatives are used of any person, whether
male or female.
Number. 9 Unless the contrary appears from the context, words importing the
. singular number include the plural number, and words importing the plural
number include the singular number.
::%1;:’.:“ w 10 'l“h.e word ““man’ denotes a male human being of any age i the word
* “woman” denotes a female human being of any age,
“ Person.” 11. The word f‘ person™ includes any company or association, or body
of persons, whether incorporated or not.
* Public.”

12. The word “public” includes any class of the public or any community.
sxa_ ] ®» & LJ

Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
Onmitted ibid.
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'14. The words “servant of the Government” include all officers or
servants continued, appointed or employed under the authority of the Con-
stitution, or by or under the authority of the President of the Union.

15-16, * . . *

x7. The word * Government ? denotes the person .or persons authorized
by law to administer executive government in any part of the Union of Burma.

18. * # » #

19. The word ““ Judge” denotes not only every person who is officially
designated as a Judge, but also every person

who is empowered by law to give, in any legal proceeding, civil or
criminal, a definitive judgment, or a judgment which, if not appealed against,
would be definitive, or 2 judgment which, if confirmed by some other authority,
would be definitive, or

who is one of a body of persons, which body of persons is empowered
by law to give such a judgment,

ITllustrations

Ea} A Collector exercising jurisdiction in a suit under Act X of 1859 # is a Judge.
b) A Magistrate exercising jurisdiction in respect of a charge on which he has power to
sentence tg fine or ir:lprisnnme.nt, with or without appeal, is a judge.

(;J A Magistrate exercising jurisdiction in respect of a charge on which he has power only
to commit for trial to another Court is not a Judge.

20. The words ** Court of Justice”” denote a Judge who is empowered by
law to act judicially alone, or a body of Judges which is empowered by law to
act judicially as a body when such Judge or body ot Judges is acting judicially.

21. The words “ public servant” denote a person falling under any of the
descriptions hereinafter following namely :—

First.—Every covenanted servant of the Government :

4 Second. —Every commissioned Officer in the Military, Naval or Air Forces
of the State 1

Third.—Every Judge :

Fourth.—Every officer ot a Court of Justice whose duty it is, as such officer,
to investigate or report on any matter of law or fact, or to make, authenticate,
or keep any document, or to take charge or dispose of any property, or to execute
any judicial process, or to administer any oath, or to interpret, or to preserve
order in the Court : and every person specially authorized by a Court of Justice
to perform any of such duties :

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
8 See also s. 263A (4) infra.

® The Bengal Rent Act, 1859.

# Amended by the Union of Burma (Adaptation of Laws) Order, 1948,
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Fifth—Every juryman, assessor, or member of a village committee assisting
a Court of Justice or public servant ;

Sixth.—Every arbitrator or other person to whom any cause or matter
has been referred for decision or report by any Court of Justice, or by any other
competent public authority ;

Seventh—Every person who holds any office by virtue of which he- is
empowered to place or keep any person in confinement ;

Eighth —Every officer of Government whose duty it is, as such officer, to
prevent offences, to give information of offences, to bring offenders to justice,
or to protcct the public health, safety or convenience ;

Ninth.—Every officer whose duty it is, as such officer, to take, receive,
keep or expend any property on behalf of Government, or to make any
survey, assessment or contract on behalf of Government, or to execute any
revenue-process, or to investigate, or to report, on any matter affecting the
pecuniary intcrests of Government, or to make, authenticate or keep any
document relating to the pecuniary interests of Government, or to prevent the
infraction of any law for the protection of the pecuniary interests of Govern-
ment, and every officer in the service or pay of the Government or remunerated
by fces or commission for the performance of any public duty (or every member
of the Government) ;'

Tenth.—Every officer whose duty it is, as such officer, to take, receive,
keep or expend any property, to make any survey or assessment, or to levy
any rate or tax for any secular common purpose of any village, town or district,
or to make, authenticate or keep any document for the ascertaining of the
rights of the people of any village, town or district ;

Eleventh.—Every person who holds any office in virtue of which he is
empowered to prepare, publish, maintain or revise an electoral roll or to
conduct an election or part of an election.

Tllustration

A Municipal Commissioner is a public servant.

Explanation 1.—Persons falling under any of the above descriptions are
public servants, whether appointed by the Government or not.

Explanation 2—Wherever the words “ public servant” occur, they shall
be understood of every person who is in actual possession of the situation of
a pnblic servant, whatever legal defect there may be in his right to hold that
situation.

Explanation 3.—The word “ election” means the selection, by any
method which is by law prescribed as by election, of any person as a member
or officer of or to any office in the Union Parliament or any municipal or
other public authority.

! Added by the Union of Burma (Adaptation of Laws) Order, 1948.
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22, The words “ moveable property” are intended to include corporeal *Moveable
prapu‘ty of every description, except land and things attached to the earth or
permanently fastened to anything which is attached to the earth.

23, Wrongful gain” is gain by unlawful means of property to which "Wmnlful
the person gaining is not legally entitled.

“ Wrongful loss ” is the loss by unlawful means of property to which the "anﬁul
person losing it is lega'ly entitled.

A person is said to gain wrongfully when such person retains wrongfully, Gaining
as well as when such person acquires wrongfully. A person is said to lose mﬁu’
wrongfully when such person is wrongfully kept out of any property, at well wrongfully.
as when such person is wrongfully deprived of property.

24. Whocever does anything with the intention of causing wrongful gain D'ﬂm-
to one person or wrongful loss to another person, is said to do that thing **¥
* dishonestly.”

25. A person is said to do a thing “fraudulently " if he does that thing ":u"“,‘!“'
with intent to defraud but not otherwise. e

26. A person is said to have ‘“reason to believe” a thing if he has " Ressonto
sufficicnt cause to believe that thing but not otherwise. o

27. When property is in the possession of a person’s wife, clerk or servant, P-wuw in

on account of that person, it is in that person’s posscssion within the meaning Sofmon
of this Code. or servant.

Explanation.—A person employed temporaiily or on a particular occasion
in the capacity of a clerk or servant is a clerk or servant within the meaning
of this section.

28. A person is said to “ counterfeit” who causes one thing to resemble ‘' Counter-
another thing, intending by means of that resemblance to piactise deception or
knowing it to be likely that deception will thereby be practised.

Explanation 1.—It is not essential to counterfeiting that the imitation
should be exact.

Explanatoin 2—~When a person causes one thing to resemble another
thing, and the resemblance is such that a person might be deceived thereby, it
shall be presumed, until the contrary is proved, that the person so causing the
one thing to resemble the other thing intended by means of that resemblance
to practise deception or knew it to be likely that deception would thcreby be
practised.

29. The word “document” denotes any matter expressed or described * Docume
upon any substance by means of letters, figures or marks, or by mote than ent”
one of those means, intended to be used, or which may be used, as evidence
of that matter.

5
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Explanation 1—It is immaterial by what means or upon what substance
the letters, figures or marks are formed, or whether the evidence is intended
for, or may be used in, a Court of Justice, or not.

Nlustrations
A writing expressing the terms of a contract, which may be used s evidence of the contract,
is a document.
A cheque upon a is a doc
A power-of-attorney is a document.

A map or plan, which is intended to be used which or which may be used as cvidence, is
a document. )

A writing containing directions or instructions is a document.

Explanation 2.—Whatever is expressed by means of letters, figures or marks,
as explained by mercantile or other usage, shall be deem«d to be cxpressed by
such letters. figures or marks within the meaning of thic section although the
same may not be actually expressed.

Illustration

A writes his name on the back of a bill of exchange payable to his order. The meaning
of the endorsement, s explained by mercantile usage, is that the bill is to be paid to the holder.
‘The endorsement is a document, and must be construed in the same manner as if the words * pay
to the holder ™' or words to that effect had been written over the signature.

30. The words ‘““valuable security” denote a document which is, or
purports to be, 2 document whereby any legal right is created, extended,
transferred, restricted, extinguished or released, or whereby any person
acknowledges that he lies under legal liability, or has not a certain legal right.

Tlustration

A writes his name on the back of a bill of exchange. As the effect of this endorsement

18 to tranafer the right to the bill to any person who may b i -
by g s, 2198 ) y pe y become the lawful holder of it, the endor

31. The words *“ a will” denote any testamentary document.

32. In every part of this Code, except where a contrary intention
appears from the context, words which refer to acts done extend also to illegal
omissions.

33. The word “act” denotes as well a series of acts as a single act : the

1] . . . - - - - .
word *‘ omission "’ denotes as well a series of omissions as 2 single omission.

34. When a criminal act is done by several persons, in furtherance of the
common intention of all, each of such persons is liable for that act in the same
manner as if it were done by him alone.
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35. Whenever an act, which is criminal only by reason of its being done
with a criminal knowledge or intention, is done by several persons, each of such
persons who joins in the act with such knowledge or intention is liable for the
act in the same manner as if the act were done by him alone with that knowledge
or intention.

36. Wherever the causing of a certain effect, or an attempt to cause that
effect, by an act of by an omission is an offence, it is to bc understood
that the causing of that effect partly by an actand partly by an omission is the

same offence.

Hlustration

« A intentionally cuases Z's death, partly by illegally omitting to give Z food, and partly by
beating Z. A has committed murder.

37. When an offence is committed by means of several acts, whoever
intentionally co-operates in the commission of that offence by doing any one of
thase acts, either singly or jointly with any other person, commits that offence.

“Huuttrauions

(a) A and B agree to murder Z by severally and at different times giving him small doses
of posion. A and B ad:ninister the poison according to the ngreement with intent to murder 2.
Z dies from the effects of the several doses of poison so administered to him. Here 4 and B
intentionally co-operate in the commission of murder and as each of them does an act by which
the death is caused they are both guilty of the offence though their acts are separate.

(h) A and B are jo'nt jailors, and as such have the charge of Z, a prisoner, alternately for
six hours at a time. A and B, intending to cause Z's death, knowingly co-operate in causin,
that effect bv illegally o nitting, each during the time of his attendance, to furnish Z with fo
supplied to them for thot purpose. Z dies of hunger. Both 4 and B are guilty of the murder.
of Z.

(¢} A, a jailor, has the charge of Z, a prisoner. 4, intending to cause Z’s death, illegally
omits to supply Z with food ; in consequence of which Z is much reduced in strength, but the
starvation is not sufficiert to cause his death. A4 is dismissed from his office, and B succceds
him. B, without collusi‘n or co-operation with A, illegally omits to supply Z with food, knowing
that he is likely thereby to cause Z’s death. Z dies of hunger. B is guilty of murder, but, as
A did not co-operate with B, A is guilty only of an attempt to commit murder.

38. Wh-re several persons are engaged or concerned in the commission
of a criminal act, th:y may be guilty of different offences by means of that act.

Hlustration

A attacks Z under such circumstances of grave provocation that his killing of Z would be
only culpable homicide not amounting to murder. B having ill-will towards Z and intending to
kill him, and not havin~ been subject to the provocation, assists 4 in killing Z. Here, though
A and ]é\me both engaged in causing Z’s death, B is guilty of mruder, and A is guilty only of culpable
homicide.

39. A person is said to cause an effect * voluntarily ” when he causes it

by mzans whereby 71e intended to cause it, or by means which, at the time of
employing those means, he knew or had reason to believe to be likely to cause
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Hlustraticn

A sets fire, by night, to an inhabited house in a large town, for the purpose of facilitating
robbery and thus causes the death of a person. Here, A may not h;;ve intended to casuse death,
and may even be sorry thut death has been caused by his act ; vet, if he knew that he was likely
to cause death, he has caused death voluntarily.

40. Except in the chapters and sections mentioned in clauses 2 ard 3 of
this section, the word “* offcnce ” denotes a thing made punishal le Fy this Code.

In Chapter IV, Chapter VA, and in the {ollowing scctions, namely, sections
64, 63, 66, 67, 71, 109, 110, 112, 114, 115, 116, 117, 187, 194, 195, 203, 21T, 213,
214, 221, 222, 223, 224, 223, 327, 328,.329, 330, 331, 347 348, 388, 389 and 443,
the word “ offence ™ dernotes a thing punishible under this Coede, or under any
special or local law a3 hereinafter defined.

And in sections 141, 176, 177, 201, 202, 212, 216 and 441 the word * offcnce
has the same meaning when the thing punishable under the special or local law is
punishable under such law with imprisonment for @ term of six months or upwards,
whether with or without fine.

41. A "“special law " is a law applicable to a particular subject.

42. A “local law " is a law applicable only to a particular part of the Union
of Burma.

»

43. The word “illegal” is applicable to everything which is an offence
or which is prohibited by law, or which furnishes ground for a civil action ;
and a person is said to be “legully bound to do " whatever it is illegal in him
to omit.

44 The word “injury” denotes any harm whatever illegally caused to
any person, in body, mind, reputation or property.

45. The word “ life ” denotes the life of a human being, unless the contrary
appears from the context.

46. The word “death”™ denotes the death of a human being, unless the
contrary appeirs from the context.

47. The word “animal " denotes any living creature, other than a human
being.

48. The word “vessel” denotes anvthing made for the conveyance by
water of human beings or of property.

49. Wherever the word *“year™ or the word “month™ is uscd, it is to
be understood that the year or the month is to be reckoned according to the
British calendar. °

50. * L ] L] -

51. The word “oath” includes a solemn affizmition substituted by law,
for an o1th, and any declaration required or authorized by law to be made before
a public servant or to be used for the purpose of proof, whether in a Court of
Justice or not, ‘
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52. N»thing is said to be done or believed in “ good faith ”* which is done
o - believed without due care and attention,

' 52A. Excapt in scction 130 and in section 157 in the case in which the
harbour is given by the wife or husband of the person harboured, the
viord “harbour ' includes supplying a person with shelter, food, drink, money,
clothes, arms, ammunition or means of conveyance, or the assisting of a person
Ly any means, whether of the same kind as those emimerated in this section or
rot, to cvade apprehension.

CHAPTER III

OF PUNISHMENTS

53. The punishincnts to which offenders are liable under the provisions of
this Code are :—
First—Death ;
Secondly.—
BE

[ransportation ;

# L L

Fourthly.—Imprisonment, which is of two descriptions, namely :—
(1) Rigorous, that is, with hard labour ;
() Simple ;

U= * a]

"

Sixthy.—Fine.

54. In every case in which sentence of death shall have been passed, the
President of the Union may, without the consent of the offender, commute
the punishment for any other punishment provided by this Code.

55. In ewery case in whizh sentence of transportation for life shall have
been pissed, the President of the Union may, without the consent of the offender
commiie th p 1aishmeat for tnprisoniment of either description for 2 term not
excecding fourteen years,

:‘56. L

57. In calculating fractions of terms of punishment, transportation for
li7: shill bz cestr 12l as equivalent to transpartation for twenty years.

- &

*

58, In eviey cwisz in which a sentence of transportation is passed, the
o F:ndr, until hs is transported, shall be dealt with in the same manner as if
sentenced to rigorous imprisonment, and shall be held to have been under-gaing
h's szat:nzz of trayspoctation during the t2rm of his imprisonment.

! Inserted by Act, XX, 1950. .

8 Clauses ** Thirdly.—Penal Bervitude ; and ** Fifthly ~—Forferhure of Property ;"' were
amitted by tie Union of Duana (Adaptation of Laws) Order, 1048.

5 Omitted ihid.
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59. In every case in which an offender is punishable with imprisonment
for a term of seven years or upwards, it shall be competent to the Court
which sentences such offender, instead of awarding sentence of imprisonment,
to scntence the offender to transportation for a term not less than seven years,
and not excceding the term for which by this Code such offender is liable to
imp-isonment,

6o. In cvery casé in which an offender is punishable with imprisonment
which may be of either description, it shall be competent to the Court which
sentences such offender to dircct in the sentence that such imprisonment shall
be wholly rigorous, or that such imprisonment shall be wholly simple, or that
any part of such imprisonment shall be rigorous and the rest simple.

63. Where no sum is expressed to which a fine may extend, the amount
of finc to which the offender is liable is unlimited, but shall not be cxcessive.

64. In every case of an offence punishable with imprisonment as well as
fine, in which the offender is sentenced to a fine, whether with or without
imprisonment, _

and in cvery case of an offence punishable with imprisonment or fine, or
with fine only, in which the offender is sentenced to a fine,

it shall be competent to the Court which sentences such offender to
dircct by the sentence that, in default of payment of the fine, the offender
shall suffer imprisonment for a certain term, which imprisonment shall be in
excess of any other imprisonment to which he may have been sentenced or to
which he may be liable under a commutation of a sentence.

65. The term for which the Court directs the offender to be imprisoned
in default of payment of a fine shall not exceed onc-fourth or the term of
imprisonment which is the maximum fixed for the offence, if the offcnce be
punishable with imprisonment as well as fine.

66. The imprisonment which the Court imposes in default of payment of a
fine may be of any description to which the offender might have been sentenced
for the offence.

67. If the offence be punishable with fine only, the imprisonment which
the Court imposes in default of payment of the fine shall be simple, and the
term for which the Court directs the offender to be imprisoned, in default of
payment of fine, shall not cxceed the following scale, that is to say, for any
term not exceeding two months when the amount of the fine shall not exceed
fifty rupces, and for any term not exceeding four months when the amount
shall net wxceed one hundred rupees, and for any term not exceeding six
months in any other case.
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68. The imprisonment which is imposed in dcfault of payment of a fine !:;::‘::“‘
shall terminate whenever that fine is either paid or levied by process of law. terminate

on pavment
of fine,
69. If, before the cxpiration of the term of imprisonment fixed in olf"w“'h‘,;';:‘:
default of payment, such a proportion of the fine be paid or levied that the menton Z
- - - - T
term of imprisonment suffered in default of payment is not less than PORRCCC,

proportional to the part of the fine still unpaid, the imprisonment shall part of fice.
terminate.

Illustration

A is sentenced to s fine of one hundred rupees and to four months’ imprisonment in default
of payment. Here, if seventy-five rupses of the fine be piid or levied before the expiration of
one month of the imprisonment, 4 will be discharged as soon as the first month las expired. If
seventv-five rupees be paid or levied at the time of the expiration of the first month, or at any
later time while 4 continues in imprisonment, A will be immediately discharged. If ﬁ? rupers
of the fins be paid or Jevied before the expiration of two months of the imprisonmnent, 4 will be
discharged as soon as the two months sre completed.  If fifty rupees be paid or levied at the time
of the expiration of those two months, or at any later tims while A continues in imprisonment,

A will be immediately discharged.

79. The fine, or any part thereof which remains unpaid, may be levied at m“,:b -
any time within six years after the passing of the sentence, and if, under yearsor
the sentence, the offender be liable to imprisonment for a longer period than d"—'::m'?;:.
six ycars, then at any time previous to the expiration of that period ; and the dith nat
death of the offender does not discharge from th~ liability any property which W

would, alter his death, be legally liable tor his debts, from
liability.

71. Where anything which is an offence is made up of parts, any of ::il:h:{gng
which parts is itself an offence, the offender shall not be punished with the of offence =
punishment of more than one of such his offences, unless it be so expressly serval .
provided. offence

Where anything is an offence falling within two or more separate
definitions of any law in force for the time being by which effences are

defined or punished, or

where several acts, of which one or more tha.ri one: \.vould by itself or
themselves constitute an offence, constitute, when combined, a different

offence,

the offender shall not be punished with a more severe punishment than
the Court which tries him could award for any one ot such offences,

Ilustrations

(a) Agives Z fifty strokes with a stick. Here, A may have committed the offence of
voluntarily causing hurt to Z by the whole beating, and also be-by each of the blows which make
up the whole beating. If A wereliable to ;!mmshmem for every blow, he might be imprisoned

fty years, one for each blow. But he is lisble only to one punishment for the-whole beating.
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(®) Buz if, while 4 is beating Z, Y interferes, and 4 intentionilly steikes ¥, here, as the
blow given to Y is no part of the act where by A vpluntarily cuuses hct 1o Z, A is liable to one
punishment for voluntasily causing hurt to Z, and to another for the blow given to ¥,

P;“’i’h""’“ 72. In ull cases in which judgment is given that a person is guilty of one
,‘}..5’?;’ of  of several offences specified in the judgment, but that it is doubtful of which
g%::;’;“;‘h?’ of these offcnces he is guilty, the offendur shull be punished for the offence for
judgment  which the lowest punishment is provided if the same punishment is not provided

slating that
it is doubtfut OF all.

of which,

Solitary 73. Whenever any person is convicted of an offence for which undur this

confinement. (Code the Court has power to sentence him to rigorous imprisonment, the Court
may, by its sentcnce, ordur that the offonder shall be kept in solit.ry confinement’
for any portian or partions of the imprisonment to which he is sentenced, not
excceding three months in the wholc, according to the following scule, that is
to say—

a time not exceeding onc month if the term of imprisonment shall not exceed
six months :

a time not exceeding two months if the term of imprisonment shall exceed
six months and shall not exceed onc year :

a time not exceeding three moaths if the term of imprisonment shall exceed

one year.
Limit of 74 In executing a sentence of sulitary confinement, such corfinement
::lr:mmm shall in no case exceed fourtecn days at a time, with intervals between the: periods

of solitary confinement of not less duration than such periods and when the
imprisagnment awarded shall exceed three months, the solitary confinement
shall not exceed seven days in any one month of the whole imprisonment awarded,
with intervals between the periods of solitary confinement of not less duration

than such periods.
75. Whoever, having been convicted—
Enhanced (8) by a Court in the Union of Burma, of an offunce punishable under
punishuna Chapter XII or Chapter XVII of this Code with imprisonment
offences of either description for a term of three years or upwards.(*  #)!
r
Chaprer XI1 1 s » » .
Vil vt ®
previous . « .
conviction. shall be guilty of any offence punishable under either of those Chapters

with like imprisonment for the like term, shall be subject for every such
subscquent offence to transportation for life, or to imprisonment of either descrip-
tion for a term which may extend to ten years.

% Omisted by the Union of Burma (Adaptation of Laws) Order, 1948.



CHAPTER IV '
GeNERAL EXCEPTIONS

76. Nothing is an offence which is done by a person who is, or who by Act done by
reason of a mistake of fact and not by reason of a mistake of law in good faith ab.f:r'.?!:r by

believes himself to be, bound by law to do it. mistake
of fact
IHlustration :::::}FE

(@) 4, a soldier, fires on a mob by the order of his superior officer, in conformity with the a";“d: by

commands of the law. A has committed no offence.
(6) A, an officer of a Court of Justice, being ordered by that Court to arrest ¥, and, after

due enquiry, | elicving Z to be ¥, arrests Z. A4 has committed no offence,

77. Nithing is an offence which is done by a Judge when acting judicially Act of Judge
in the exercise of any power which is, or which in good faith he believes to be, When acti

given to him by law.

78. Nothing which is done in pursuance of, or which is warranted by Act done
the judgment or order of, a Court of Justice, if done whilst such judgment or pursuant to
TEaT . . . the judgment
order remains in force, is an offence, notwithstanding the Court may have had o; grder of

no jurisdiction to pass such judgment or order, provided the person doing the Court.
act in good faith believes that the Court had such jurisdiction.

79. Nothing is an offence which is done by any peison who is justified by Act done by
law, or who by reason of a mistake of fact and not by reason of a mistake of law 2 Rebiriag
in good faith believes himself to be justified by law, in doing it. by mistake of
fact believing
Hlustration 1::‘:?;:5‘
y law,

acting
Jjudicially.

A sees Z commit what appears to A to be a murder. A in the exercise, to the best of his
judgment, exerted in good faith of the power which the law gives to all persons of apprehending
murderers in the act, seizes Z in order to bring Z before the proper authorities. A4 has committed
no offence, though it may turn out that Z was acting in self-defence,

80. Nothing is an offence which is done by accident or misfortune, and Accidentin
without any criminal intention or knowledge, in the doing of a lawful act in a f:'“‘,‘}gl‘m

lawful manner by lawful means and with proper care and caution.

Illustration

A is at work with a hatchet ; the head flies off and kills a man who is standing by. Here,
if there was no want of proper caution on the part of 4, his act is excusable and not an offence.

81. Nothing is an offence merely by rcason of its being done with the Act likely to
cause harm,

knowledge that it is likely to cause harm. if it be done without any | °; 0
criminal intention to cause harm, and in good faith for the purpose of preventing or without
avoiding other harm to person or property. f;:':::’ind
: . . —— to t
Explanation.—It is a question of fact in such a case whether the harm ke v
to be prevented or avoided was of such a nature and so imminent as to justify

or excuse the risk of doing the act with the knowledge that it was likely to cause
harm.
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Illustrations

(a) A, the captain of asteam vessel, suddenly and without any fault or negligence on his
part, finds himself in such a position that before he can stop his vessel he must inevitably run
down a boat B, with twenty or thirty passengers on board, unless he changes the course of his
vessel, and that, by changing his course, he must incur risk of running dow‘n a boat C.w:th only
two passengers on board, which he may possibly clear, Here, if A alters his course without any
intention to run down the boat € and in good faith for the pourpose of avoiding the danger to the
passengers in the boat B, he is not guilty of an offence, though he may run down the boat C by
doing an act which he knew was likely to cause that effect, if it be found as a matter of fact that
:lhe da:ger which he intended to avoid was such as to excuse him in incurring the risk ¢f running

own C.

(b) A in a great fire pulls down houses in order to prevent the conflagration from spreading-
He does this with the intention in good faith of saving human life or property. Here, if it be found
that the harm to be prevented was of such a nature and so imminent as to excuse A's act, 4 is
not guilty of an offence.

82. Nothing is an offence which is done by 2 child under seven years of
age.

83. Ncthing is an offence which is done by a child above seven ycars of
age and under twelve, who has not attained sufficient maturity of

understanding to judge of the nature and consequences of his conduct on that
occasion,

84. Nothing is an offence which is done by a person who, at the time of
doing it, by reason of unsoundness of mind, is incapable of knowing the
nature of the act, or that he is doing what is either wrong or contrary to law.

85. Nothing is an offence which is done by a person who, at the time of
doing it, is, by reason of intoxication, incapable of knowing the nuture of the
aci or that he is doing what is cither wrong or contrary to law: provided that

the thing which intoxicated him was administered to him witheut his
knowledge or against his will.

86. In cases where an act done is not an offence unless done with a
particular knowledge or intent, a person who docs the act in a state of
intoxication shall be liable to be dcalt with as if he had the same krowledge
as he would have had if he had not been intoxicated, unless the thing which

intoxicated him was administercd to him without his knowledge or against
his will,

87. Nothing which is not intended to cause death or grievous hurt, and
which is not known by the doer to be likely to cause death or grievous hurt,
is an offence by reason of any harm which it may cause, or be intended by the
doer to cause, to any person, above eighteen years of age, who has given

-
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5]
consent, whether express or implied, to suffer that harm; or by reason of any m
harm which it may be known by the docr to be likely to cause to any such by consent.
person who has consented to take the risk of that harm.

Hlustration

A and Z agree to fence with each other for amusement. This agreement implies the consent
of each to suffer any harm which in the course of such fencing may be caused without foul play;
and if A, while playing fairly, hurts Z, A commits no offence.

88. Nothing, which is not intended to cause death, is an offence :‘f‘m’f&b
by reason of any harm which it may cause, or be intended by the doer cause death,
to cause, or be known by the doer to be likely to cause, to any person for g:::er‘:{h

whose benefit it is done in good faith, and who has given 2 consent, whether good faith for
express or implied, to suffer that harm, or to take the risk of that harm, g il

Hfustration

A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who
suffers under a painful complaint, but not intending to cause Z's death, and intending in good
faith Z's benefit, performs that operation on Z with Z’s t. 4 has itted no offence.

89. Nothing which is done in good faith for the bencfit of a person under Actdoncin

twelve yeais of age, or of unsound mind, by or by consent, either express or benefit of
implied, of the guardian or other person having lawful charge of that person, £hild or

is an offence by reason of any harm which it may cause, or be intended by the person, by or
doer to cause, or be known by the doer to be likely to cause, to that person ; Wml. of
Provided—

First.—That this exception shall not extend to the intentional causing Proviscs.
of death, or to the attempting to cause death ;

Secondly.—That this exception shall not extend to the doing of anything
which the person doing it knows to be likely to cause death, for any purpose
other than the preventing of death or grievous hurt of the curing of any
grievous disease o1 infirmity ;

Thirdly.—That this exception shall not extend to the voluntary causing
of grievous hurt, or to the attempting to cause grievous hurt, unless it be for
the purpose of preventing death or grievous hurt or the curing of nay
grievous disease or infirmity ; ;

Fourthly.—That this exception shall not extend to the abetment of any
offence, to the committing of which offence it would not extend.

Hlustration

A, in good faith, for his child's benefit without his child's consent, has his child cut for the
stone by a surgeon, knowing it to be likely that the operation will casue the child’s death, but not
intending to casuc the child’s death. 4 is within the exception, in as much as his object was the
cure of the child. .
90. A consent is not such a consent as is intended by any section of this Content
Code, if the consent is given by a person under fear of injury, or under m"-’“"‘::dz

a misconception of fact, and if the person doing the act knows, or has reason fearor
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to believe, that the consent was given in consequence of such fear or miscon-
ception ; or

if the consent is given by a person who, from unsoundness of mind or
intoxication, is unable to understand the nature and consequence of that to which
he gives his consent ; or

unless the contrary appears from the context, if the consent is given by a
person who is under twelve years of age.

91. The exceptions in sections 87, 88 and 89 do not extend to acts which
are offences independently of any harm which they may cause, or be intended
to cause, or be known to be likely to causz, to the person giving the consent,
or on whose behalf the consent is given.

Illustration

Causing miscarriage (unless caused in good faith for the purpose of saving the life of the
woman) is an offence independently of any harm which it may cause or be intended to cause to
the woman. Therefore, it is not an offence ** by reason of such harm ”'; and the consent of the
woman or of her guardian to the causing of such miscarriage does not justify the act.

92. Nothing is an offence by reason of any haim which it may cause to
a person for whose bunefit it is done in good faith even without that person’s
consent if the circumstances are such that it is impossible for that person to
signify consent, or if that person is incapable of giving consent and has no
guardian or other person in lawful charge of him from whom it is possible to
obtain consent in time for the thing to be done with benefit : Provided—

First.—That this exception shall not extend to the intentional causing of
death, or the attempting to cause death ;

Secondly.—That this exception shall not extend to the doing of anything
which the person doing it knows to be likely to cause death, for any purpose
other than the preventing of death or grievous hurt or the curing of any grievous
disease or infirmity ;

Thirdly.—That this exception shall not extend to the voluntary causing

of hurt, or to the attempting to cause hurt, for any purpose other than the preven-
ting of death o1 hurt ;

Fourthly —That this exception shall not extend to the abetment of any
offence, to the committing of which offence it would not extend.

Hllustrations

(u) Z is thrown from his horse, and is insensible. 4, a surgeon ires to
be trepanned. A4 not intending Z's death but in good faith, for Z ﬁeﬁ%ﬁﬁn%m“g?pm
befortt g rzec_m'crs hl; Ptl!‘\h;‘f of :udxiqu ﬁ[:ir himself. A4 has committed no offence.

i3 carried off by a tiger. res at the tiger knowing it to be likely that the shot may

kill Z, but not intendint to kill Z, and in good faith intendi 's bene D i
mom: ;n:md. A has committed no offence. ¥ S A g 0
¢) A.a surgeon,seesa child suffer an accident whichis likely to prove fatal unless an ion
performed is no time 1o apply to the child's guardian. 4 npml’ﬁf‘m"
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the operation in spite of the entreaties of the child, intending, in good faith, the child’s benefit.
has committed no offence.

(d) A is in a house which is on fire, with Z, a child. People below hold out a blanket. A4
drops the child from the housetop, knowing it to be likely that the fall may kill the child, but not
intending to kill the child, and intending, in good faith, the child's benefit. Here even if the child
is killed by the fall, 4 has committed no offence.

Explanation—Mere pecuniary benefit is not benefit within the meaning of
sections 88,89 and 92.

93. No communication made in good faith is an offence by reason of any Communics-
harm to the person to whom it is made. if it is made, for the benefit of that person. :::d el

Tlustration

A, a surgeon, in good faith communicates to a patient his opinion that he cannot live. The
patient dies in consequence of the shock. 4 has committed no offence, though he knew it to be
likely that the communication might cause the patient's death.

94. Except murder, and offences against the State punishable with death, Act to which
nothing is an offence which is done by a person who is compelled to do it by :oI:;;:‘;ll:c'l’by
threats, which, at the time of doing it, reasonably cause the apprehension that threats.
instant death to that person will otherwise be the consequence : Provided the
person doing the act did not of his own accord, or from a reasonable apprehen-
sion of harm to himself short of instant death, place himself in the situation by

which he became subject to such constraint.

Explanation 1.—A person who, of his own accord, or by reason of a threat
of being beaten, joins a gang of dacoits, knowing their character, is not entitled
to the benefit of this exception, on the ground of his having been compelled by
his associates to do anything that is an offence by law.

Explanation 2.—A person seized by a gang of dacoits, and forced by threat
of instant death, to do a thing which is an offence by law ; for example, a smith
compelled to take his tools and to force the door of a house for the dacoits to
enter and plunder it, is entitled to the benefit of this exception,

95. Nothing is an offence by reason that it causes, or that it is intended Act causing
to cause, or that it is known to be likely to cause, any harm, if that harm is so *light harm.
slight that no person of ordinary sense and temper would complain of such harm.

Of the Right of Private Defence

96. Nothing is an offence which is done in the exercise of the right of private Things done
defence. in :::::,h

" 97. Every person has a right, subject to the restrictions contained.in section Right of
99, to defend— E:}:&E of
First—His own body, and the body of any other person, against any :‘;ﬂpmp:t:;.ﬂ

offence affecting the human body ;
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Secondly —The property, whether moveable or immoveable, of himself
or of any other person, against any act which is an offence falling under
the definition of theft, robbery, mischief or criminal trespass, or which is an
attempt to commit theft, robbery, mischief or criminal trespass.

98. When an act, which would otherwise be a certain offence, is not that
offence by reason of the youth, the want of maturity of understanding, the un-
soundness of mind, or the intoxication of the person doing that act, or by reason
of any misconception on the part of that person, every person has the same right
of private defence against that act which he would have if the act were that offence,

Hlustrations

(a) Z, under the influence of madness, attempts to kill 4 ; Z is guilty of no offence, But
A has the same right of private defence which he would have if Z were sane. - )

(b) A enters by night a house which he is legally entitled to enter. Z, in good faith, taking
A for a house-breaker, attacks 4. Here Z, by attacking A4 under this misconception, commits
no offence. But A has the same right of private defence against Z, which he would have if Z were
not acting under that misconception.

99. There is no right of private defence against an act which does not
reasonably cause the apprehension of death or of grievous hurt, if done or
attempted to be done by a public servant acting in good faith under colour of
his office, though that act may not be strictly justifiable by law.

There is no right of private defence against an act which does not reasonably
cause the apprehension of death or of grievous hurt, if done or attempted to be
done by the direction of a public servant acting in good faith under colour of
his office though that direction may not be strictly justifiable by law.

There is no right of private defence in cases in which there is time to have
recourse to the protection of the public authorities.

The right of private defence in no case extends to the inflicting of more
harm than it is necessary to inflict for the purpose of defence.

Explanation 1.—A person is not deprived of the right of private defence
against an act done or attempted to be-done by a public servant, as such, unless
he knows, or has reason to believe, that the person doing the act is such public
servant,

Explanation 2.—A person is not deprived of the right of private defence
against an act done or attempted to be done by the direction of a public servant
unless he knows, or has reason to believe, that the person doing the act is acting
'by such direction, or unless such person states the authority under which he acts,
or if he has authority in writing, unless he produces such authority if demanded,
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x0o0. The right of private defence of the body extends, under the restric- When the
tions mentioned in the last preceding section, to the voluntary causing of death pnf,h;,

or of any other harm to the assailant, if the offence which occasions the exercise defence of

of the right be of any of the descriptions hereinafter enumerated, namely :— m‘f’m
First—Such an assault as may reasonably cause the apprehension that oo

death will otherwise be the consequence of such assault ;

Secondly.—Such an assault as may reasonably cause the apprehension that
grievous hurt will otherwise be the consequence of such assault ;

Thirdly.—An assault with the intention of committing rape ;
Fourthly.—An assault with the intention of gratifying unnatural lust ;
Fifthly.—An assault with the intention of kidnapping or abducting ;
Stxthly.—An assault with the intention of wrongfully confining a person,
under circumstances which may reasonably cause him to apprehend that he will
be unable to have recourse to the public authorities for his release. -

101, If the offence be not of any of the descriptions enumerated in the When such

last preceding section, the right of private defence of the body does not extend ;32:3:::"'

to the voluntary causing of death to the assailant, but does extend, under the any harm
restrictions mentioned in section g9, to the voluntary causing to the assailant 32"'&“""

of any harm other than death.

102. The right of private defence of the body commences as soon 2s Commence-
a reasonable apprehension of danger to the body arises from an attempt or threat wtfn“:iu

to commit the offence though the offence may not have been committed ; and of the right

it continucs as long as such apprehension of danger to the body continues. g:fl;:i:e“:f
the body.
103. The right of private defence of property extends, under the restric- Wf;;ntfha

right o

tions mentioned in section gg, to the voluntary causing of death or of any other private
harm to the wrong-doer, if the offence, the committing of which, or the attempting defence of
to commit which, occasions the excrcise of the right, be an offence of any of fx’:e‘:d‘:’m

the descriptions hereinafter enumerated, namely :— ?u:;:g
eal

First—Robbery ;

Secondly.—House-breaking by night ;

Thirdly.—Mischief by fire committed on any building, tent or vessel,
which building, tent or vessel is used as a human dwelling or as a place for the
custody of property ;

Fourthly.—Theft, mischief or house-trespass, under such circumstances
as may reasonably cause apprehension that death or gricvous hurt will be the
consequence if such right of private defence is not exercised.

104. If the offence, the committing of which, or the attempting to commit Wﬂ";‘“"“‘hl
which, occasions the exercise of the right of private defence, be theft, mischief to causing
or criminal trespass, not of any of the descriptions enumerated in the o s

death.

last preceding section, that tight does not extend to the voluntary causing of
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death, but does extend, subject to the restrictions mentioned in section gg, to
the voluntary causing to the wrong-doer of any harm other than death.

105. The right of private defence of property commences when a
reasonable apprehension ot danger to the property commences.

The right of private defence of property against theft continues till the
offender has effected his retreat with the property, or either the assistance of
the public authorities is obtained or the property has been recovered.

The right of private defence of property against robbery continues zs
long as the offender causes or attempts to cause to any person death or hurt
or wrongful restraint, or as long as the fear of instant death or of instant hurt
or of instant personal restraint continues.

The right of private defence of property against criminal trespass or
mischief continues as long as the offender continues in the commission of
criminal trespass or mischief.

The right of private defence of property against house-breaking by night
continues as long as the house-trespass which has been begun by such house-
breaking continues.

106. If in the exercise of the right of private defence against an asaults
which reasonably causes the apprehension of death, the defender be so situated
that he cannot effectually exercise that right without risk of harm to an

innocent person, his right of private defence extends to the running of that
risk.

Hlustration

.. Aisattacked by a mob who attempt to murder him. He cannot effectually exercise his
right of private defence without firing on the mob, and he cannot fire without risk of harming

young children who are mingled with the mob. 4 commits no offence if by so firing he harms
any of the children.

CHAPTER V
OF ABETMENT

107. A person abets the doing of a thing, who—

First.—Instigates any person to do that thing; or

Secondly.—Engages with one or more other person or persons in any
conspiracy for the doing of that thing, if an act or illegal omission takes place
in pursuance of that conspiracy and in order to the doing of that thing; or

Thirdly —Intentionally aids, by any act or illegal omission, the doing of
that thing.

Explanation 1.—A person who, by wilful misrepresentation, or by wilful
concealment of a material fact which he is bound to disclose, voluntarily causes
or procures, or attempts to_cause or procute, a thing to be done, is said t0
instigate the doing of that thing.
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Hllustration

A, a public officer, is authorized by a warrant from a Court of Justice to apprehend Z. B
knowing that fact and also that Cis not Z, wiflully represents to A4 that Cis Z, and thereby
intentionally causes A to apprehend C. Here B abets by instigation the apprehension of C.

Explanation 2.—Whoever, either prior to or at the time of the commission
of an act, does anything in order to tacilitate the commission of that act, and
thereby facilitates the commission thereof, is said to aid the doing of that act.

108. A person abets an offence, who abets either the commission of an
offence, or the commission ot an act which would be an offence if committed
by a person capable by law of committing an offence with the same intention
or knowledge as that ot the abettor.

Explanation 1.—The abetment of the illegal omission of an act may
amount to an offence although the abettor may not himeslf be bound to do
that act.

Explanation 2.—To constitute the offence of abetment it is not necessary
that the act abetted should be committed, or that the effect requisite to constitute
the offence should be caused.

Illustrations

d(a)AimtigatuBtommderC. B refuses to do s0. A4 is guilty of abetting B to commit
murder. *

(b) A instigates B to murder D. B in pursuance of the instigation stabs D. D recovers
from the wound. A is guilty of instigating B to commit murder.

Explanation 3.—It is not necessary that the person abetted should be
capable by law of committing an offence, or that he should have the syme
guilty intention or knowledge ¢s that of the abettor, or any guilty intention or
knowledge.

Illustrativns

(a) A, with a guilty intention, abets a child or a lunatic to commit an act which would be
an offence, if committed by a person capable by law of committing an offence, and having the
uﬁ_me intention as A. Here 4, whether the act be committed or not, is guilty of abetting an
oftence.

(b) A, with the intention of murdering Z, instigates B, a child under seven years of age,
to do an act which causes Z's death. B, in consequence of the abetment, does the act in the
absence of A and thereby causes Z’s death. Here, though B was not capable by law of
committing an offence, A is liable to be punished in the same manner as if B had been capable by
law of conumtfugs :hnoﬂ'enoe. and had committed murder, and he is therefore subject to the
pumahmcnt o eath.

(c) A instigates B to set fire to a dwelling-house. B in consequence of the unsoundness
of his mind, being incipable of knowing the nature of the act, or that he is doing what is wrong
or contrary to law, sets fire to the house in consequence of 4's instigation. B has committed no
offence, but 4 is guilty of abztting the offence of setting fire to a dwelling-house, and is liable to
the punishment provided for that offence.

(d) A, intending to cause a theft to be committed, instigates B to take belonging
to Z out of Z’s possession. A induces B to belicve that the property belongs to A. B takes the
property out of Z's possession, in d faith, believing it to be A's property. B, acting under
the misconception, does not take di y, and therefore does not commit theft. But 4 is
guilty of abetting theft, and is lisble to the same punishment as if B had committed theft.

7
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Explanation 4—The abetment of an offence being an offence, the
abetment of such an abetment is also an offence.

Hiustration

A instigates B to instigate C to murder Z. B accordingly instigates C' to murder Z, and
€ commits that offence in consequence of B's instigation. B is liable to be punished for his
offence with the punishment for murder ; and, as A instigated B to commit offence, 4 is also
linble to the sume punishment.

Explanation 5.—It is not necessary to the commission of the offence of
abetment by conspiracy that the abettor should concert the offence with the
person who commits it. It is sufficient if he engages in the conspiracy in
pursuance of which the offence is committed.

Ilustration.

A concerts with B a plun for poisoning Z. It is agreed that A shall achminister the poison.
B then expluins the plan to C mentioning that a third person is to administer the poison, but without
mentioning A's name. C agrees to  procure the posion, and procures and delivers it to
B for the purpose of its heing used in the manner explained, 4 administers the poison ; Z dies
in consequence.  Here though + and C have not conspired together, vet © has been engaged in
the conspiracy in pursuance of which Z hus been murdered. € has thercfore committed the
offence defined in the section and is liable to the punishment for murder.

108A. A person abets an offence within the meaning of this Code who,
in the Union of Burmn, abets the commission of any act without and beyond
the Union of Burma which would constitute an offence if committed in the
Union of Burma.

Ilustration

.4, in the Union of Burma instigates B, a foreigner in Goa, to commit a murder in Goa.
A is guilty of abetting murder.

109. Whoever abets any offence shall, if the act abetted is committed
in consequence of the abetment, and no cxpress provision is made by this
Code for the punishment of such abetment, be punished with the punishment
provided for the offence,

Explanation.—An act or offence is said to be committed in consequence
of abetment, when it is committed in consequence of the instigation, or in
pursuance of the conspiracy, or with the aid which constitutes the abetinent.

Hllustrations

(a) 4 offers a bribe to B, a public servant,as a reward for showing 4 some favour in the
exercise OE B's official functions. J3 accepts the bribe. .4 has abetted the offence defined in
section 161,

(b) A instigates B to give false evidence. B, in consequence of the instigation, commits
that ofience. 4 ia guilty of abetting that offence, and is liable to the same punishment as B

(¢) 4 and B conspire to poison Z, .4, in pursuance of the conspiracy, procures the poison
and delivers it to B in order that he may administeritto 2. B, in pursuance of the conspiracy
administers the poison to Z in A's abscnce and thereby causes Z's death. Here B is guilty of
muﬂer. A is guilty of nbetting that offence by conspiracy, and is liable to the punishment for
murder.
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110. \Vhocver abets the commission of an offence shall, if the person f}mi'hﬂﬂﬂt
abetted does the act with a different intention or knowledge from that of the f ,,',,m t

abettor, be punished with the punishment provided for the offence which would sbetted does

have been committed if the act had been done with the intention or knowledge :f&;:f:,
of the abettor and with no other. intention
- from that
of abettor,

xxx. When an act is abetted and a different act is done, the abettor is Liability of -

liable for the act done in the same manner and to the same extent as if he Abettor When

had directly abetted it : abetted and
different act
done.

Provided the act done was a probable consequence of the abetment, and Proviso.
was committed under the influence of the instigation, or with the aid or in
pursuance of the conspiracy which constituted the abetment.

Tllustrations

(a) /1 instigates a child to put poison into the the food of Z, and gives him poison for that
purpose. The child, in consequence of the inatigation, by mistake puts the poison into the food
of ¥, which is by the ride of that of Z. Here if the chilJ wus neting under the influence of A’s
instigation, and the act done was under the circumstances a probable consequence of the abetment,
A is liable in the sume manner and to the same extent as if he had instigated the child to put the
poison into the food of ¥.

() A instigates B to burn Z's house. B scts fire to the house and at the same time commits
theft of property there. A, though guilty of abetting the burning of the house, is not guilty of
abetting the theft ; for the theft was a distinct act, and not a probable consequence of the burning.

(¢) A instigates B and C to break into an inhabited house at midnight for the purposc of
robbery, and provides them with arms for that purpose. B and C break ino the house, and being
resisted by Z, one of the inmates, murder Z.Iere, if that murder was the probable consequence
of the abetment, A is liable to the punishment povided for murder.

112. If the act for which the abettor is liable under the last preceding Abettor

~ x % . res & . . et when liable
section is committed in addition to the act abetted, and constitutes a distinct FPUF B EC

offence, the abettor is liable to punishment for each of the offences. unishment
or act
. abetted and
Illustration for act dene.

4l instigates B to resist by force a distress made by a public servant, B in consequence
resists that distress. In offering the resistance, B voluntarily causes grievous hurt to the officer
executing the distress, As B has committed both the offence of resisting the distress und the
offence of voluntarily causing gricvous hurt, B is liable to punishment for both these oﬂ'ennel' .
and if A knew that 2 was likely voluntarily to cause grievous hurt in resisting the distress 4 will
also be liable to punishment for each of the offences.

113. When an act is abetted with the intention on the part of the abettor Liability of
of causing a particular effect, and an act for which the abettor is liable in sbettor for
consequence of the abetment causes a different effect from that intended by caused by
the abettor, the abettor is liable for the effect caused in the same manner and ;hh:;:td
to the same extent as if he had abetted the act with the intention of causing different
that effect, provided he knew that the act abetted was likely to cause that effect. E?,“’;;é’é;‘by

abettor,
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Illustration

insti B i hurtto Z. B, in consequence of the instigation, causes grievous
hurt :: ‘Em'}‘:l:u ::mv:em ﬁere if A knew that the grievous hurt abetted was likely to
cause death, A is liable to be punished with the punishment provided for murder.

Abettor 114. Whenever any person, who if absent would be liable to be

present when th::i as an abettor, is present when the act or offence for which he would

offence 8 be punishable in consequence of the abetment is committed, he shall be deemed
to have committed such act or offence.

Abetment of 115. Whoever abets the commission of an offence punishable with death
ofience’  or transportation for life shall, if that offence be not committed in conse-
m;h quence of the abetment, and no express provision is made by this Code for the
or transpor- pupishment of such abetment, be punished with imprisonment of either

jation for  description for a term which may extend to seven years, and shall also be liable
offence not  ¢q fine -
committed. .
If mct and if any act for which the abettor is liable in consequence of the abet-

m done T0ENL, and which causes hurt to any person, is done, the abettor shall be liable
inconse-  to imprisonment of either description for a term which may extend to fourteen
qaEnce. years, and shall also be liable to fine.

Hllustration

A instigates B to murder Z. The offence is not committed. If B had murdered Z, he would
have been subjected to the punishment of death or transportation for life. Therefore 4 is liable to
imprisomment for a term which may extend to seven years and also to a fine ; and, if any hurt be
done to Z in consequence of the abetment, he will be liable to imprisonment for a term which
may extend to fourteen years, and to fine,

:m!“ 116. Whoever abets an offence punishable with imprisonment shall if
punishable that offence be not committed in consequence of the abetment, and no express
mdmﬁ_ provision is made by this Code for the punishment of such abetment, be

ment—if  punished with imprisonment of any description provided for that offence for
ﬁ'g‘:ﬁ t_'.' a term which may extend to one-fourth part of the longest term provided for
mitted. that offence ; or with such fine as is provided for that offence, or with both ;
1f abettor or

etion and if the abettor or the person abetted is a public servant whose duty it is
abetted be s to prevent the commission of such offence, the abettor shall be punished with
puvie imprisonment of any description provided for that offence for a term which
whose duty may extend to one-half of the longest term provided for that offence, or with
ll:r:::l such fine as is provided for the offence, or with both.

offence,

Hlustration

(@) A offers a bribe to B, & public servant, as a reward for showing 4 some favour in the
exercise of B’s official functions B refuses to accept the bribe. 4 is punishable under this section.
b) A instigates B to give false evidence. Here if B does not give false evidence, 4 ha
committed the offence defined in this section, and is punishable accordingly.
(¢) A, a police-officer, whose duty it is to prevent robbery, abets the commission of robbery.
Here, though the robbery be not committed, A is liable to one-half of the longest term of impri-
sonment provided for that offence, and also to fine.



Penal Code 47

(d) B abets the commission of a robbery by 4, a police officer, whose duty it is to prevent
that offence. Here though the robbery be not committed, B is liable to one-half of the longest
term of imprisonment provided for the offence of robbery, and also to fine.

117. Whoever abets the commission of an offence by the public generally, Abetting
or by any number or class of persons exceeding ten, shall be punished with :?‘;‘;f':‘::i‘“;y
imprisonment of either description for a term which may extend to three years, the public, or

: - by more than
or with fine, or with both. by saoes e

Tllustration

A affixes in a public place a placard instigating a sect consisting of more than ten members
to meet at a certain time and place, for the purpose of attacking the members of an adverse sect
while engaged in a procession. A4 has committed the offence defined in this section,

x18. Whoever, intending to facilitate or knowing it to be likely that he Concealing
will thereby facilitate the commission of an offence punishuble with death or 9esignto

& 4 commit
transportation for life, offence
- . .. . punishable
voluntarily conceals, by any act or illegal omission, the existence of a design With death or

to commit such offence or makes any representation which he knows to be false tign for 1ife.

respecting such design,

Shall, if that offence be committed, be punished with imprisonment of If offence be
either description for a term which may extend to seven years, or, if the offence committed;
be not committed, with imprisonment of either description for a term which If offence be

may extend to three years ; and in either case shall also be liable to fine. o

Tlustration

A, knowing that dacoity is about to be committed at B, falsely informs the Magistrate that
a dacoity is about to be committed at C, a place in an opposite direction, and thereby misleads the
Mayistrate with intent to facilitate the commission of the offence. The dacoity is committed
at g in pursuance of the design. 4 is punishable under this section.

119. Whoever, being a public servant, intending to facilitate or knowing Public
it to be likely that he will threreby facilitate the commission of an offence which rvant.
it is his duty as such public servant to prevent, design i
commit
voluntarily conceals, by any act or illegal omission, the existence of a design ?rﬂl'::l? it is
to commit such offence, or makes any representation which he knows to be false his duty to

respecting such design, prevent.

shall, if the offence be committed, be punished with imprisonmer.t of any i offence be
description provided for the offence for a term which may extend to one-half of committed ;
the longest term of such imprisonment, or with such fine as is provided for that
offence, or with both ;

or, if the offence be punishable with death or transportation for life, with 1f offence be

imprisonment of either description for a term which may extend to ten years ; &“&"5’:3';

ete.
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or, if the offence be not committed, shall be punished with imprisonment
of any description provided for the offence for a term which may extend to one-
fourth part of the longest term of such imprisonment, or with such fine as is
provided for the offence, or with both.

I llustratinn

A,an officer of policz being legally bound to give information of all designs to commit robbery
which may come to his knowledge, and knowing that B designs to commit robbery, omits to give
such information with intent to facilitate the commission of that offience. Here A has by an
illegal omission concealed the existence of B’s design, and isliable to punishment according to the
provision of this scction.

120, Whoever, intending to facilitate or knowing it to be likely that he
will thereby facilitate the commission of an offence punishablc with imprison-
ment,

voluntarily conceals by any act or illegal omission, the existence of a design
to commit such offence, or makes any representation which he knows to be false
respecting such design,

shall, if the offence be committed, be punished with imprisonment of
the description provided for the offence for a term which may extend to one-
fourth, and, if the offence be not committed, to one-eighth, of the longest term

of such imprisonment, or with such fine as is provided for the offence, or with
both.

CHAPTER VA
CrimiNAL CoNsPIRACY

120A. When two or more persons agrec to do, or cause to be done,—

(1) an illegal act, or
(2} an act which is not illegal by illegal means,
such an agreement is designated a criminal conspiracy;

Provided that no agreement except an agreement to commit an offence
shall amount to a criminal conspiracy unless some act besides the agreement
is done by one or more parties to such agreement in pursuance thetcof.

Explanation.~~It is immiterial whether the illegal act is the ultimate object
of such agreement, or is merely incidental to that object.

120B. (1) Whoever is a party to a criminal conspiracy to commit an
offence punishable with death, transportation or rigorous imprisonment for a
term of two years or upwards shall, where no express provision is made in this
Code for the pun'shment of such a conspitacy, be punished in the same manner
as if he had abetted such offence.

(2) Whoever is a party to a criminal conspiracy other than a criminal
conspiracy to commit an offence punishable as aforesaid shall be punished with
imprisonment of cither description for a term not exceeding six months, or with
fine, or with both. ’
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CHAPTER VI
Or OFFENCES AGAINST THE STATE

1x2x. Whoever wages war against the Union of Burma or any con- High
stituent unit thereof, or assists any State or person or incites or conspires with Treason.
any person within or without the Union to wage war against the Union or any
constituent unit thereof, or attempts or otherwise prepares by force of arms or
other violent means to overthrow the organs of the Union or of its constituent
units cstablished by tic Constitution, or takes part or is concerned in or incites
or conspires with any person within or without the Union to make or to take
part or be concerned in any such attempt shall be guilty of the offence of High
Treason.

1x2xA. . . .

* 122. (1) Whoever commits High Treason within the Union of Burma Punishment
shall be punished with death or transportation for life. m.

(2) Whoever, being a citizen of the Union of Burma or ordinarily resident
within the Union, commits High Treason outside the Union shall be punished
with death or transportation for life.”

1y23. (1) Whoever encourages, harbours or comforts any person whom
he knows or has reasonable grounds for bclieving to be engaged in committing ing, har-
High Treason shall be punished with transportation for life or with rigorous m
imprisonment for a term which may extend to ten years, and shall also be liable persons
to fine. f‘-ngI;y of

Exception—This provision does not apply to the case in which the person Cowmson;

who harbours is the husband or wife of the offender.

(2) * * * *

1124. Whoever. knowing that any act, the commission of which would be Misprision
High Treason, is intended or propcsed to be, or is being, or has been 3fMieh
committcd, does not forthwith disclose the same, together with all particulars ’
thereof known to him, to a Magisiate, or to any police-officer, or some
other person lawfully engaged on duttie srelating to the preservation of peace
and order shall be guilty of the offence of misprision of High Treason and shall
be punished with rigorous imptirisonment which may extend to seven years, and
shall also be liable to fine.

1124 A. Whocver by words, eithr spoken or written, or by signs, or by Sedition,
visible representation, or otherwise, bring or attempts to bring into hatred
or contempt, or excites or attempts to cxcite disaffection towards [the

.1 Original sections 121, 1214, 123, 123 and 124 were repealed by Act XIV, 1948, and new
sections 121, 122, 123 and 124 were inserted by Act , 19%0.

2 Sub-section (2) of section 123 was deleted by Act X, 1951,

® Substituted by Act v 1961,
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Government established by law for the Union or for the constituent units
thereof, ]! shall be punished with transportation for life or an shorter teim, to
which fine may be added, or with imprisonment which may extend to three
years, to which fine may be added, or with fine.

Ex lanation 1.—The expression “ disaffection” includes disloyalty and
all feclings of enmity.

Explanation 2.—Comments expressing disapprobation of the measures of
the Government with a view to obtain their alteration by lawful means,
without exciting or attempting to excite hatred, contempt or disaffection, do
not constitute an offence under this section.

Explanation 3—Comments expressing disapprobation of the administra-
tive or other action of the Government, without exciting or attempting to
excite hatred, contempt or disaffection, do not constitute an offence under this
section.

2524 B. Whoever—

(@) knowingly or wilfully advocates, (* * ) advises, or teaches
the duty, necessity, desirability, or propriety of overthrowing
or destroying the organs of the Union or of its constituent units
by force or violence or by the assassination of any officer of
any such organ, or

(b) knowingly or wilfully prints, publishes, edits, issues, circulates,
sells, distributes, or publicly displays any written or printed
matter which advocates, advises, or teaches the duty, necessity,
desirability or propriety of overthrowing or destroying any such
organ by force or violence, or

() organizes or helps to organize any society, group or assembly of
persons who teach, advocate or encourage the overthrow or
destruction of any such organ by force or violence, or

(d) becomes a member of, or affiliates with any such society, group
or assembly of persons, knowing the purpose thereof,

shall be punished with imprisonment of either description for a term which

may extend to not less than three years and not mote than ten years, and
shall also be liable to fine.

Explanation.—For the purposes of this section, the term “the organs of
the Union or of its constituent units ” means the organs of the Union or of its
constituent units established by the Constitution of the Union of Burma.

125. Whoever wages war against any Asiatic Power in alliance or at
peace with the State, or attempts to wage such war, or abets the
waging of such war, shall be punished with transportation for life, to which

State. fine muy be added, or with imprisonment of either description for a term

which may extend to seven years, to which fine may be added, or with fine.

1 Substituted by Act XX, 1950.
2 Ineerted by Act LXV, 1953,
3 Deleted by Act XXXIX, 1954.
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126. Whoever commits depredation, or makes preparations to commit
depredation, on the territories of any Power in alliance or at peace with the
State, shall be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine and to
forfeiture of any property used or intended to be used in committing such
depredation, or acquired by such depredation.

127. Whoever receives any property knowing the same to have been
taken in the commission of any of the offences mentioned in sections 125 and
126 shall be punished with imprisonment of either description for a term
which may ecxtend to seven years, and shall also be liable to fine and to
forfeiture of the property so reccived.

128. Whoever, being a public servant and having the custody of any
State prisoner or priconer of war, Voluntarily allows such prisoner to escape
from any place in which such prisoner is confined, shallbe punished with
transportation for life, or imprisonment of either desctiption for a term which
may extend to ten years, and shall also be liable to fine.

129. Whoever, being a public servant and having the custody of any
State prisoner or prisoner of war, ncpligently suffers such priosner to escape
from any place of confinement in which such prisoner is confired, shall be
punished with simple imprisonment for a term which may extend to three
years and shall also be liable to fine.

130. Whoever knowingly aids or assists any State prisoner or prisoner of
war in escaping from lawful custody, or rescues or attempts to rescue any such
prisoner, or harbours or conceals any such prisoner who has escaped from
lawful custody, or offers or attempts to offer any resistance to the recapture
of such prisoner, shall be punished with transportation for life, or with
imprisonment of either description for aterm which may extend to ten years,
and shall also be liable to fine:

Explanation.—A State prisoner or prisoner of war, who is permitted to
be at large on his parole within certain limits in the Union of Burma, is
said to escape from lawful custody if he goes beyond the limits within which
he is allowed to be at large. :

CHAPTER VIA

OFFENCES RELATING TO CERTAIN PROVISIONS CONTAINED IN THE CONSTITUTION
AND ACTS OF THE PARLIAMENT

1330A. Except where penalty or other mode of punishment is expressly
prescribed by law, whoever, without any reasonable excuse, contravenes any
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of the Parlia. the Parliament of the Union of Burma by wilfully doing any act which it

ment. forbids, or by wilfully omitting to do any act which it requires to be done,
shall be punished with imprisonment of either description for a term which
may extend to three years, or with fine, or with both,

CHAPTER VIB1?
LiseL AGAINST FOREIGN POWERS

Libel against 1y30B. Whoever, by words either spoken or intended to'be read or by

Foreign signs or by visible representations, publishes anything tending to degrade,

Powers. revile or to expose to hatred or contempt any Foreign State, Head of State,
Ambassador or other dignitary of a Foreign State, with intent to disturb
peaceful and friendly relationship between the Union of Burma and that
Foreign State, shall be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or with both.

First Exception—It is not an offence under this section to publish any
fair comment on a matter of public interest without any intent to disturb
peaceful or friendly relationship between the Union of Burma and that State.

Second Exception—It is not an offence under this section to publish any-
thing which is true, if it be for the public good that the publication should be
made. Whether or not it is for the public good is a question of fact.

CHAPTER VII
Or OFFENCES RELATING TO THE ArRmY, NAvy AND AIR FORCE

Abetting 131. Whoever abets the committing of mutiny by an officer, soldier,

H - - - - s
:‘::‘:;‘Y‘:’“‘; sailor or airman, in the Army, Navy or Air Force [* * * *]% or attempts

toseducea o seduce any such officer, soldier, sailor or airman from his allegiance or his
:‘:_lgi‘mﬂ‘“ duty, shall be punished with transportation or life, or with imprisonment of

fromhis  either desciiption for a term which may extend to ten years, and shall also
duty, be liable to fine.

2 [. ® L] t]

Abetment of 132. Whoever abets the committing of mutiny by an officer, soldier,
mutiny, i sailor or airman, in the Army, Navy or Air Force [* * * *]2 shall, if
mutiny is £ ) 5 8 i
committed mutiny be committed in consequence of that abetment, be punished with
inconse=  death or with transportation for life, or imprisonment of either description
ﬁ,m for a term which may extend to ten years, and shall also be liable to fine.

! Inserted by Act XX, 1930.
? Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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133. Whoever abets an assault by an officer, soldier, sailor or airman, in Abetment of
the Army, Navy or Air Force [* * *]1, on any superior officer being in 253t by
the execution of his office shall be punished with imprisonment of either sailor or
description for a term which may extend to three years, and shall also be liable p;tP 0%
to fine. officer, when

134. Whoever abets an assault by an officer, soldier, sailor or airman, in Abetment of
the Army, Navy or Air Force [* * *]1, on any superior officer being in jfine aecautt
the execution of his office, shall, if such assault be committed in consequencé is committed
of that abetment, be punished with imprisonment of either describption for a
term which may extend to seven years, and shall also be liable to fine.

135. Whoever abets the desertion of any officer, soldier, sailor or Abetment of
airman, in the Army, Navy or Air Force [* * *]1, shall be punished desertionof
with imprisonment of either description for a term which may extend to two or sirman.
years or with fine, or with both.

136. Whoever, except as hereinafter excepted, knowing or having reason Harbouring
to believe that an officer, soldier, sailor or airman, in the Army, Navy or Air de%eme™
Force [* * *]) has deserted, harbours such officer, soldier, sailor or
airman, shall be punished with imprisonment of either description for 2 term
which may extend to two years, or with fine, or with both.

Exception—This provision does not extend to the case in which the
harbour is given by a wife to her husband.

137. The master or person in charge of a2 merchant vessel, on board of Deserter
which any deserter from the Army, Navy or Air Force (* ® )1, js gonceledon
concealed, shall, though ignorant of such concealment, be liable to a penalty merchant
not exceeding five hundred rupees if he might have known of such conceal- ""“‘l“,
ment but for some neglect of his duty as such master or person in charge, or negligence
but for some want of discipline on board of the vessel. of master,

138. Whoever abets what he knows to be an act of insubordination by
an officer, soldier, sailor or airman, in the Army, Navy or Air fororordine
Force [* * %] 1 shall, if such act of insubordination be committed in tion by
consequence of that abetment, be punished with imprisonment of either Sohuco o
description for a term which may extend to six months, or with fine, or man.

with both.

*139. No person subject to the Burma Army Act, the Burma Naval Persons
Volunteer Reserve (Discipline) Act or the Burma Air Force (Discipline) Act, B
1947, is subject to punishment under this Code for any of the offences defined “""
in this Chapter.

:gmin'edbyds&Unionofmm(Adlpnﬁmdhm)%,lm
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140. Whoever, not being a soldier, sailor or airman, in the Military,
Naval or Air service [* #  ¥]l wears any garb or carries any token
resembling any garb or token uscd by such a soldier, sailor or airman, with
the intention that it may be belicved that he is such a soldier, sailor or
airman, shall be punished with imprisonment of either description for a term
which may extend to three months, or with fine which may extend to five
hundred rupees, or with both.

CHAPTER VIII

Or OFFENCES AGAINST THE PuBLic TRANQUILLITY

141. An assembly of five or more persons is designated an ““unlawful
assembly,” if the common object of the persons composing that assembly is—

First—To overawe by criminal force, or show of criminal force, the
Union Parliament or the Government, or any public servant in the exercise of
the lawful power of such public servant ; or

Second—To resist the execution of any law, or of any legal process ; or
Third —To commit any mischief or criminal trespass, or other offence ; or

Fourth—By means of cirminal force, or shown of criminal force, to any
person to take or obtain possession of any property, or to deprive any person
of the enjoyment of a right of way, or of the use of water or other incorporeal
right of which he is in possession or enjoyment, or to enforce any right or
supposed right; or

Fifth—By means of criminal force, or show of criminal force, to compel

any person to’ do what he is not legally bound to do, or to omit to do what
he is legally entitled to do.

Explanation—An assembly which was not unlawful when it assembled
may subsequently become an unlawful assembly,

142. Whoever, being awarc of facts which render any assembly an
unlawful assembly, intentionally joins that assembly, or continues in it, is said
to be a member of an unlawful assembly.

143. Whoever is a member of an unlawful assembly shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine, or with both.

144. Whoever, being armed with any deadly weapon, or with anything
which used as a weapon of offence, is likely to cause death, is a member
of an unlawful assembly, shall be punished with imprisonment of their
description for a term which may extend to two years, or with fine, or with

both.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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145. Whoever joins or continues in an unlawful assembly, knowing that Joining or
such unlawful assembly has been commanded in the manner prescribed by law continuing
A 2 . 2 : i A in unlawful

to disperse, shall be punished with imprisonment of either description for a assembly,
term which may extend to two years, or with fine, or with both, :’n:mit
commanded
to disperse.

146. Whenever force or violence is used by an unlawful assembly, or by Rioting.
any member thereof, in prosecution of the common object of such assembly,
every member of such assembly is guilty of the offence of rioting.

147. Whoever is guilty of rioting shall be punished with imprisonment Ppunishment
of either description for a term which may extend to two years, or with fine for rioting.
or with both.

148. Whoever is guilty of rioting, being armed with a deadly weapon or Rioting,
with anything which, used as a weapon of offence, is likely to cause death, aﬁ;ﬁ,w‘m
shall be punished with imprisonment of either description for a term which weapon.

may extend to three years, or with fine, or with both.

149. If an offence is committed by any member of an unlawful assembly Every
in prosecution of the common object of that assembly, or such as the members ’J‘n‘ml"‘
of that assembly knew to be likely to be committed in prosecution of that assembly
object, every person who, at the time of the committing of that offence, is 2 ‘“m“t’ of
member of the same assembly is guilty of that offence. committed

in prosecu-
tion of
common
object.
150. Whoever hires or engages, or employs or promotes, or connives at the Hiring, or
hiring, engagement or employment of any person to join or become a member ;?'!“i"i nt
of an unlawful assembly, shall be punishable as a member of such unlawful ,,,',‘.':,‘;:.".o
assembly, and for any offence which may be committed by any such person as Jﬁml
a member of such unlawful assembly in pursuance of such hiring, engagement o e
or employment, in the same manner as if he had been a member of such
unlawful assembly, or himself had committed such offence.

151. Whoever knowingly joins or continues in any assembly of five or Knowingly

more persons likely to cause a disturbance of the public peace, after such ﬂ,’,‘:,','fu:’n" in
assemby has been lawfully commanded to disperse, shall be punished with Enmbl‘rof
imprisonment of either description for a term which may extend to six months, p.rions after
or with fine, or with both. ithubm.ld
to disperse.

Explanation—If the assembly is an unlawful assembly within the
meaning of section 141, the offender will be punishable under section 145.
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152. Whoever assaults or threatens to assault, or obstructs or attempts to
obstruct, any public servant in the discharge of his duty as such publlc servant,

when in endexvouring to disperse an unlawful assembly, or to suppress a riot or affray,

or uses, or threatens, or attempts to use criminal force to such public
servant, "shall be punished with imprisonment of either description for a term
which may extend to three years, or with fine, or with both.

153- Whoever malignantly, or wantonly, by doing anything which is illegal
gives provocation to any person intending or knowing if to be likely that such
provocation will cause the offence of rioting to be committed, shall, if
the offence of mtmg be committed in consequence of such provocation, be
punished with imprisonment of either description for a term which may extend
to one year, or with fine, or with both : and if the offence of rioting be
notcummitted,withimpﬁsonmcntofeitherdﬁaipﬁonforatermwhichmy
extend to six months, or with fine, or with both.

153A. Whoever by words, either spoken or written, or by signs, or by visible
representations, or otherwise, promotes or attempts to promote feelings of enmity
or hatred betweend:ﬁe:entchssesof[perms resident in the Union)® shall be

punished with imprisonment which may extend to two years, or with fine, or
with both.

Erplmwhm-—lt does not amount to an offence within the meaning of
this section to point out, without malicious intention and with an honest view
to their removal, matters which are producing, or have a tendency to produce,
feelings of emmty or hatred between different classes of [persons resident in
the Union]. *

154 Whenever any unlawful assembly or riot takes place, the owner or
occupier of the land upon which such unlawful assembly is held, or such riot
is committed, and any person having or claiming an interest in such land, shall
be pumshabie with fine not exceeding one thousand rupees, if he or his agent
or manager, knowmg that such offence is being or his been committed, or having
reason to believe it is likely to be committed, do not give the earliest
notice thereof in his or their power to the principal officer at the nearest police-
station and do not, in the case of his or their having reason to believe
th:tltwasabouttobccommed,uacalllawﬁdmmamhlsorthen'
pewer to prevent it and, in the event of its taking place, do not use all lawful
mmhuwtharpowtodsspmeorsupprusthemtotunhwﬁd assembly.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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155. Whenever a riot is committed for the benefit or on behalf of any person
who is the owner or occupier of any land respecting which such riot
takes place or who claims any interest in such land, or in the subject of
any dispute which gave rise to the riot, or who has accepted or derived any benefit
therefrom, such person shall be punishable with fine, if he or his agent or manager,
having reason to believe that such riot was likely to be committed or that the
unlawful assembly by which such riot was committed was likely to be held,
shall not respectively use all lawtul means in his or their power to prevent such
assembly or riot from taking place, and for suppressing and dispersing the same.

156. Whenever a riot is committed for the benefit or on behalf of any person
who is the owner or occupier of any land respecting which such riot takes place,
or who claims any interest in such land, or in the subject of any dispute which
gave rise to the riot, or who has accepted or derived any benefit therefrom,

the agent or manager of such person shall be punishable with fine, if such
agent or manager, having reason to believe that such riot was likely to be commit-
ted, or that the unlawful assembly by which such riot was committed was likely
to be held, shall not use all lawful means in his power to prevent such riot or
assembly from taking place and for suppressing and dispersing the same,

157. Whoever harbows, receives or assembles, in any house or premises
in his occupation or charge or under his control, any persons, knowing that
such persons have been hired, engaged or employed, or are about to be hired,
engaged or employed, to join or become members of an unlawful assembly,
shall be punished with imprisonment of either description for a term which
may extend to six months, or with fine, o1 with both.

158. Whoever is engaged or hired, or offers or attempts to be hired or
engaged, to do or assist in doing any of the acts specified in section 141, shall
be punished with imprisonment of either description for a term which may extend
to six months, or with fine, or with both,

and whoever, being so engaged or hired as aforesaid, goes armed or engages
or offers to go armed, with any deadly weapon or with anything which used
as a weapon of offence is likely to cause death shall te punished with imprison-

ment of either description for a term  which may extend to two years, or with
fine, or with both.

159. When two or more persons, by fighting in a public place, disturb
the public peace, they are said to “ commit an affray.”
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160. Whoever commits an affray shall be punished with imprisonment of Punishment

either description for a term which may extend to one month, or with fine which
may extend to one hundred rupees, or with both,

t commit-

ting affray.



Public ser-
vant taking
gratification
other than
legal remu-
neration in
respect of an
official act.

58 Penal Code
CHAPTER IX

Or OFFENCES BY OR RELATING TO PUBLIC SERVANTS

161. Whoever, being or expecting to be a public servant, accepts or obtains,
or agrees to accept, or attempts to obtain from any person, for himself or for any
other person, any gratification whatever, othcr than legal remuneration, as a
motive or reward for doing or forbearing to do any official act or for showing
or forbearing to show, in the cxercise of his official functions, favour or disfavour
to any person, or for rendering or attempting to render any scrvice or disservice
to any person with the Union Parliament or the Government or with any public
servant, as such, shall be punished with imprisonment of either description for
a term which may extend to three years, or with fine, or with both.

Explanations.—"* Expecting to be a public servant.” If a person not
expecting to be in office obtains a gratification by deceiving others into a belief
that he is about to be in Office, and that he will then serve them, he may be
guilty of cheating, but he is not guilty of the offence dcfined in this section.

“ Gratification.” The word “ gratification ” is not restricted to pecuniary
gratifications, or to gratifications estimable in moncy.

“Legal remuneration.” The words ‘‘legal remuncration” are not
restricted to remuneration which a public servant can lawfully demand, but
include all remuneration which he is permitted by the Government to accept.

“A motive or reward for doing.” A person who receives a gratification
as a motive for doing what he does not intended to do, or as a reward for doing
what he has not done, comes within these words.

IHlustrations

(a) A, a Magistrate, obtains from Z, a banker, a situation in  2Z"s bank for A's brother,

as a reward to 4 for deciding a cause in favour of Z. 4 has committed the offence defined in
this section.

(b) 4, holding the office of Resident at the Court of a subsidiary Power, accepts a lakh
of rupees from the Minister of that Power. It does not appear tht A accepted this sum as
a motive or reward for doing or forbearing to do any particular offizial act, or for rendering or
attempting to render any particular service to that Power with the British Government. But it

does appear that 4 accepted the sum as a motive or reward for generally showing favour in the

exercise of his official functions to that Power. A has committed the offence defined in this
section.

(¢) 4, apublic servant, induces Z erronzously to bzlieve that A's influence with the
Government has obtained a title for Z and thus induces Z to give 4 money as a reward for this
service. A hes committed the offence defined in this section.

162. Whoever accepts or obtains, or agrees to accept, or attempts to
obtain, from any person, for himself or for any other person, any gratification

whatever as a motive or reward for inducing, by corrupt or illegal means, any

public servant to do or to forbear to do any official act, or in the exercise of
the official functions of such public servant to show favour or disfavour to
any person, or to render or attempt to render any service or disservice to
any person with the Union Parliament or the Government or with any public
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servant, as such, shall be punished with imprisonment of cither description for
a term which may extend to three years, or with fine, or with both.

163. Whoever accepts or obtains, or agrees to accept, or attempts to Taking
obtain, from any person, for himself or for any other person, any gratification frificstien
whatever as a motive or reward for inducing, by the exercise of personal oﬁ
influence, any public servant to do or to forbear to do any official act, or in & ich pabli
the exercise of the official functions of such public servant to show favour or servant.
disfavour to any person, or to render or attempt to render any service or
disservice to any person with the Union Parliament or the Government or with
any public servant, as such, shall be punished with simple imprisonment for a
term which may extend to one year, or with fine, or with both.

Illusteation

An advocate who receives a fee for arguing a case before a Judge ; a person who receives
pay for arranging and correcting 2 memorial addressed to Gavernment, setting forth the services
and claims of the memorialist ; a paid agent for a condemned criminal who lays before the
Government statements lenciing to show that the condemnation was unjust—are not within
this section, inasmuch as they do not exercise or profess to exercise personal influence.

164. Whoever, being a public servant, in respect of whom either of the Punishmest
offences defined in the last two preceding sections is committed, abets the offence, b“; p':;m"“

shall be punished with imprisonment of either description for a term whish may servant of

extend to three years, or with fine, or with both. Jefined in
section 162
TMustration or 163.

A is a public servant. B, A's wife, receives a present as a motive for soliciting A to give an
office to a particular person. A abets her doing so. B is punishable with imprisonment for a
term not exeeding one year, or with finc, or with both. 4 is punishable with imprisonment
for a tenm which may extend to three years, or with fine, or with both.

165. Whoever, being a public servant, accepts or obtains, or agrees to accept public
or attempts to obtain, for himself, or for any other person, any valuable thing i
without consideration, or for a consideration which he knows to be inadequatey valusble
from any person whom he knows to have been, or to be, or to be likely to be, thing with-
concerned in any proceeding or business transacted or about to be transacted by eration,
such public servant, or having any connection with the official functions of from perees,

himself or of any public servant to whom he is subordinate, proceeding
or from any person whom he knows to be interested in or related to the or business
person so concerned, by such

shall be punished with simple imprisonment for a term which may extend public
to two years, or with fine, or with both.

Tllustrations

. (a) A4, aCollector, hires a house of Z, who has a settlement case pending before
It is agreed that 4 shall pay fifty rupees a month, the house being suh that, if the bargain
made in good faith, A would be required to pay two hundred rupecs a month. A has obtained
wvaluable thing from Z without adequate consideration.

(5) A4, a Tudge, buys of Z, who has a cause pending in A’s Court, Covernment promis-
sory notes at a discount, when they are sellingin the market at & premium. Ahas obtained s
valuable thing from Z without adequate consideration.

9

iF
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(¢) Z's brother is apprehended and taken beforc A, a Magistrate, on a charge of perjury
A sellsto Z shares in u bank at a premium, when tl!e}' ar gelling in the market at a discount.  Z pays
A for the sharcs accordingly.  The money 20 obtained by 2 is a valuable thing obtained by him
without adequate consideration.

166. Whoever, being a public servant, knowingly disobeys any direction
of the law as tothe way in which he is to conduct himself as such public servant,
intending to cause, or knowing it to be likely that he will, by such
disobedience, cause injury to any person, sh2ll be punishcd with simple impri-
sonment for a term which may extend to one year, or with fine, or with both.

Illustration

A, being an officer directed by law to take property in execution in order to satisfy & decree
pronounced in Z's favour br a Court of Justice, knowingly disobeys that direction of law, with
the knowledge that he is likely thereby to cause injury to Z.~ A has committed the offence defined
in this section.

167. Whoever, being a public servant, and being, as such public servant,
charged with the preparation or translation of any document, frames o1 translates
that document in 2 manner which he knows or believes to be incorrect, intending
thereby to cause or knowing it to be likely that he may thereby cause injury to
any person, shall be punished with imprisonment of cither description for a
term which may extend to three years, or with fine, or with both,

168. Whoever, being a public servant, and being legally bound as such
public servant not to cngage in trade, engages in trade shall be punished with

simple imprisonment for a term which may extend to one yeai, or with fine, or
with both.

169. Whoever, being a public servant, and being legally bound as such
public servant not to purchase or bid for certain property, purchases or bids for
that property, cither in his own name or in the name of another, or jointly, or
in shares with others, shall be punished with simple imprisonment for a term

“which may extend to two years, or with fine, or with both, and the property, if

purchased, shall be confiscated.

170. Whoever pretends to hold any particular office as a public servant,
knowing that he does not hold such office, or falsely personates any other person
holding such office, and in such assumed character does or attempts to do any
act under colour of such office, shall be punished with imprisonment ot either
description for a term which may extend to two years, or with fine, or with both,

171, Whoever, not belonging to a certain class of public servants, wears
any garb or carries 2ny token resembling any garb or token used by that class
of public servants, with the intention that it may be believed, or with dhe
knowledge that it is likely to be believed, that he belongs to that class or public
servants, shall be punished with imprisonment or either description for a term

which may extend to three months, or with fine which may extend to two hundred
rupeces, or with both. |
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CHAPTER IXA
OF OFFENCES RELATING TO ELECTION

171A. For the purposes of this Chapter—

(@) “ candidate " means a person who has been nominated as » candidate * Caadi-
at any election and includes a person who, when an clection is in %3¢
contemplation, holds himself out ss a prospective candidate nght g
thereat ; provided that he is subsequently nominated as 2 candi-
date at such election ;

(b) “electoral right " means the right or a person to stand, or not to
stand as, or to withdrew from being, 2 candidate or o vote or
refrain from voting at an election.

171B. (1) Whoever— Bribery.

(i) gives a gratification to any person with the object of inducing h'm or
any other peison to excicise any electoral right or of rewarding
any person for having cxercised any such right : or

(i1) accepts either for himself or for any other person any gratification
as areward for exercising any such right or for inducing or
attempting to induce any other peison to exercise any such right

commits the offence of bribery : ’

Provided that a declaration of public policy or a promise of public actien
shall not be an offence under this section.

(2) A person who offers, o1 agrees to give, or offers or attempts to procure,
a gratification shall be deemed to give a gratification.

(3) A person who obtains or agrees to accept or attempts to obtain a
gratification shall be deemed to accept a gratification, and a person who accepts
a gratification as a motive for doing what he does not intend to do, or as a reward
for doing what he has not done, shall be deemed to have accepted the gratification
as a reward,

171C. (1) Whoever voluntarily interferes or attempts to interfere with Undue,
the free exercise of any electoral right commits the offence of undue influence m
gt an election.

(2z) Without prejudice to the generality of the provisions of sub-section
(1), whoever—

(a) threatens any candidate or voter, or any person in whom a candidate
or voter is interested, with injury of any kind, ot

(b) induces or attempts to induce a candidate or voter to believe that
he or any person in whom he is interested will become or will be
rendered an object of Divine displeasure or of spiritual censure,

shall be deemed to interfere with the free exercise of the electoral right of such
candidate or voter, within the meaning of sub-section (x).
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(3) A declaration of public policy or a promise of public action, or the
mere exercise of a legal right without intent to interfere with an electoral
right, shall not be deemed to be interference within the meaning of this
section.

171D, Whoever at an election applies for a voting paper or votes in the
name of any other person, whether living or dead, or in a fictitious name, or
who having voted once at such election applies at the same election for a
voting paper in his own name, and whoever abets, procures ot attempts to

procure the voting by any person in any such way, commits the offence of
personation at an election.

171E. Whoever commits the offence of bribery shall be punished with
imprisonment of either description for a term which may extend to one year,
or with fine, or with both :

Provided that bribery by treating shall be punished with fine only.

Explanation.—" Treating” means that form of bribery where the grati-
fication consists in food, drink, entertainment, or provision.

173F. Whoever commiits the offence of undue influence or personation
at an eclection shall be punished with imprisonment of either description
for a term which may extend to one year, or with fine, or with both :

! Provided that if the offence of personation is committed in respect of
an election to either Chamber of Parliament, the offender shall be punished

with rigorous imprisonment for a term which may extend to two years, and
may also be liable to fine.

171G. Whoever with intent to affect the result of an election makes or
publishes any statement purporting to be a statement of fact which is false
and which he either knows or believes to be false or does not believe to be

true, in relation to the personal character or conduct of any candidate, shall
be punished with fine.

17xH. Whoever without the general or special authority in writing of a
candidate incurs or authorizes expenses on account of the holding of any
public meeting, or upon an advertisement, circular or publication, or inany
other way whatsoever for the purpose of promoting or procuring the election
of such candidate, shall be punished with fine which may extend to five
hundred rupees :

Provided that is any person having incurred any such expenses not
exceeding the amount of tenrupees without authority obtains within ten
days from the date on which such expenses where incurred the approval in
writing of the candidate, he shall be deemed to bave incurred such expenses
with the authority of the candidate,

t Inserted by Act XXIV, 1951,
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1711. Whoever being required by any law for the time being in force or Failure to
any rule having the force of law to keep accounts of expenses incurred at or in keep clection
connection with an election fails to keep such accounts shall be punished
with fine which may extend to five hundred rupees.

1171]. Whoever, without lawful excuse, the burden of proof thereof Iiiegal
being on him, has or retains in his posscssion, inside a polling station, where gt ong
votes are being recorded at an election [* . . *]2 one 1o cither
or more voting tokens or ballot papers or colourable imitation thereof except mﬁ
for the lawful purpose of recording his vote or has in his possession outside such of voting
polling station, one or morc voting tokens or ballot papers or colourable imitation fokens. bal-

sccounts,

thereof shall be punished with rigorous imprisonment for a term which may glputh'
extend to two years, and may also be liable to fine. e

CHAPTER X
Or CoNTeMPTs OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS

172. Whoever absconds in order to avoid being served with a summons Absconding
notic; or order proceeding from any public_aernnt legally competent, as such, to avoid of
public servant, to issue such summons, notice or order, shall be punished with summons or
simple imprisonment for a term which may extend to one month, or with fine m'
which may extend to five hundred rupees, or with both,

or, if the summons or notice or order is to attend in person or by agent,
or to produce a document in a Court of Justice, with simple imprisonment for
a term which may extend to six months, or with fine which may extend to
one thousand rupees, or with both.

173. Whoever in any manner intentionally prevents the serving on Preventing
himself or on any other person of any summons, notice or order proceeding e7vice of

from any public servant legally competent, as such public servant, to issue other _ 5
such summons, notice or order, &m’
or intentionally prevents the lawful affixing to any place of any such ﬁ?hﬁu‘

ereol.

summons, notice or order,

or intentionally rcmoves any such summons, notice or order from any
place to which it is lawfully affixed,

or intentionally prevents the lawful making of any proclamation under
the authority of any public servant legally competent, as such public servant,
to direct such proclamation to be made,

shall be punished with simple imprisonment for a term which may
extend to one month, or with fine which may extend to five hundred rupees
or with both ;

or, if the summons, notice, order or proclamation is to attend in person
or by agent, or to produce a document in a Court of Justice, with simple
imprisonment for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both,

! Inserted by Act XXIV, 1931.
? Deleted by Act XXXVIII, 1957.
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174. Whoever, being legally bound to attend in person or by an agent at
a certain place and time in obedience to 2 summons, notice, order or proclamation
proceeding from any public servant legally competent, as such public servant,
to issue the same,

intentionally omits to attend at that place or time, or departs from the place
where he is bound to attend before the time at which it is lawful for him to depart,

shall be punished with simple imprisonment for a term which may extend
to one month, or with fine which may extend to five hundred rupees, or with
both ;

or, if the summons, notice, order or proclamation is to attend in person
or by agent in a Court of Justice, with simple imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand rupees,
or with both.

175. Whoever, being legally bound to produce or deliver up any document
to any public servant, as such, intentionally omits so to produce or deliver up
the same, shall be punished with simple imprisonment for a term which may
extend to one month, or with fine which may extend to five hundred rupees, or
with both ;

or, if the document is to be produced or delivered up to 2 Court of Justice,
with simple imprisonment for a term which may extend to six months, or with
fine which may extend to one thousand rupees, or with both.

176. Whoever, being legally bound to give any notice or to furnish informa-
tion on any subject to any public servant, as such, intentionally omits to give
such notice or to furnish such information in the manner and at the time required
by law, shall be punished with simple imprisonment for a term which may extend
;o t;):w month, or with fine which may extend to five hundred rupees, or with

oth 3§

or, if the notice or information required to be given respects the commission
of an offence, or is required for the purpose of preventing the commission of
an offence, or in order to the apprehension of an offender, with simple imprison-
ment for a term which may extend to six months, or with fine which may extend
to one thousand rupees, or with both,

177. Whoever, being legally bound to furnish information on any subject
to any public servant, as such, furnishes, as true, information on the subject
which he knows or has reason to believe to be false shall be punished with simple
imprisonment for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both ;

or, if the information which he is legally bound to give Tespects the
commission of an offence, or is required for the purpose of preventing the
commission of an offence, or in order to the apprehension of an offender. with
imprisonment of cither description for 2 term which may extend to two ye;rs. or
with fine or with both. :
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Illustration

) ,-1', a landholder, knowing of the commission of a murder within the limits of his estate,
e o toe bits o S, A 1 Tty of Hhe Semce A oocomed by ocdent I con-

Explanation—In section 176 and in this section the word *offence”
includes any act committed at any place cut of the Union of Burma, which,
if committed in the Union of Burma, would be punishable under any of the
following sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398,
399, 402, 435, 430, 449, 450, 457, 458, 459 and 460 ; and the word “ offender ”
includes any person who is allegcd to have been guilty of any such act.

178. Whoever refuses to bind himself by an cath or affirmation to state Refusing
the truth, when required so to bind himself by a public servant legally afrmation
competent to require that he shall so bind himself, shall be punished with simple when duly

imprisonment for a term which may extend to six months, or with fine which public
may extend to one thousand rupees, or with both. servant to

179. Whoever, being legally bound to state the truth on any subject to f;ﬁ*_:i:ﬂ!“
any public servant, refuses to answer any question demanded of him touching public
that subject by such public servant in the exercise of the legal powers of such ponc BN
public servant, shall be punished with simple imprisonment for a term which to question.

may extend to six months, or with fine which may extend to one thousand rupees,
or with both.

180. Whoever refuses to sign any statement made by him, when required Refusingto
to sign that statement by a public servant legally competent to require that he stitement.
shall sign that statement, shall be punished with simple imprisonment for a
term which may extend to three months, or with fine which may extend to five
hundred rupees, or with both.

181, Whoever, being legally bound by an oath or affirmation to state the Folse state-
truth on any subject to any public servant or other person authorized by law Gan op
to administer such oath or affirmation, makes, to such public servant or other affirmation to
person as aforesaid, touching that subject, any statement which is false, and Public
which he either knows or believes to be false or does not believe to be true, shall person,
be punished with imprisonment of either description for a term which may :;"}‘;;;g:_
extend to three years, and shall also be liable to fine, ter an oath

or affirma.
tion.

182. Whoever gives to any public servant any information which he knows False informe
or believes to be false, intending thereby to cause, or knowing it to be likely ?,::c'm",w;:,'h
that he will thereby cause such public sérvant— S P

use his
'(a) to do or omit anything which such public servant ought not to do t‘;‘:{f?‘?""
or omit if the true state of facts respesting which such informa-  of another *

tion is given were known by him, or persan.
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(b) to use the lawful power of such public servant to the injury or
annoyance of any person,

shall be punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one thousand rupees, or
with both.

Tllustrations

(a) A informs a Magistrate that Z, a police-officer, subordinate to such Mlagistrate, has
been guilty of neglect of duty or misconduct, knowing such information to be false, and knowing
it to be likely that the information will cause the Magistrate to dismiss Z. A has committed the
offence defined in this section.

(5) A falsely informs & public servant that Z has contraband salt in s secret place knowing
such information to be false, and knowing that it is likely that the consequence of the information
will be a search of Z's premises, attended with annoyance to Z. A has comumnitted the offence
defined in this section.

() A false infmsho&mthnhe_hnbemmuludmdmbbedinthemishm-
hood of s parti village. He does not mention the name of any person as one of his assailants,
but knows it to be likely that in consequence of this information the police will make enquiries
and institute searches in the village to the annoyance of the villagers or some of them. A has
committed an offence under this section.

183. Whoever offers any resistance to the taking of any property by the
lawful authority of any public servant, knowing or having reason to believe
that he is such public servant, shall be punished with imprisonment of either
description for a term which may extend to six months, or with fine which may
extend to one thousand rupees, or with both,

184. Whoever intentionally obstructs any sale of property offered for sale
by the lawful authority of any public servant, as such, shall be punished with
imprisonment of either description for a term which may extend to one month,
or with fine which may extend to five hundred rupees, or with both.

185. Whoever, at any sale of property held by the lawful authority of a
public servant, as such, purchases or bids for any property on account of any
person, whether himself or any other, whom he knows to be under a legal
incapacity to purchase that property at that sale, or bids for such property not

of intending to perform the obligations under which he lays himself by such bidding,

shall be punished with imprisonment of either description for a term which

may extend to one month, or with fine which may extend to two hundred rupees,
or with both.

186. Whoever voluntarily obstructs any public servant in the discharge of
his public functions shall be punished with imprisonment of either description
for a term which may extend to three months, or with fine which may extend
to five hundred rupees, or with both.
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187. Whoever, being bound by law to render or furnish assistance to any
public servant in the execution of his public duty, intentionally omits to give
such assistance, shall be punished with simple imprisonment for a term which
may extend to one month, or with fine which may extend to two hundred rupees,
or with both ;

and if such assistance be demanded of him by a public servant legally
competent to make such demand for the purposes of executing any process
lawfully issued by a Court of Justice, or of preventing the commission of an
offence, or of suppressing a riot or affray, or of apprehending a person charged
with or guilty of an offence or of having escaped from lawful custody, shall be
punished with simple imprisonment for a term which may extend to six months,
or with fine which may extend to five hundred rupees, or with both.

188. Whoever, knowing that by an order promulgated by a public servant
lawfully empowered to promulgate such order he is directed to abstain from
a certain act, or to take certain order with certain property in his possession or
under his management, disobeys such direction,

shall, if such disobedience causes or tends to cause obstruction, annoyance
or injury, or risk of obstruction, annoyance or injury, to any persons lawfully
employed, be punished with simple imprisonment for a term which may extend
to one month, or with fine which may extend to two hundred rupees, or with
both

¥

and if such disobedience causes or tends to cause danger to human life,
health or safety, or causes or tends to cause a riot or affray, shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.

Explanation.—]It is not necessary that the offender should intend to produce
harm, or contemplate his disobedience as likely to produce harm. It is sufficient
that he knows of the order which he disobeys, and that his disobedience produces,
or is likely to produce, harm.

Tllustration

An order is promulagted by a public servant lawfully empowered to promulagate such

order, directing that a religious procession shall not pass down a certain street, A!gowi.ngly

mbeys the order and thereby causes danger of riot. 4 has committed the offence defined in
section,

189. Whoever holds out any threat of injury to any public servant, or to
any person in whom he believes that public servant to be intefested, for the
purpose of inducing that public servant to do any act, or to forbear or delay
to do any act, connected with the exercise of the public functions of such public
servant, shall be punished with imprisonment of either description for a term
which may extend to two years, or with fine, or with both.
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190. Whoever holds out any threat of injury to any person for the purpose
of inducing that person to refrain or desist from making a legal application for
protection against any injury to any public servant lcgally empowcred as such
to give such protection, or to cause such protection to be given shall be punished
with imprisonment of either description for a term which may extend to one year,
or with fine, or with both.

CHAPTER XI
OF FaLse EviDENCE AND OFFENCES AGAINST PunLic JusTice

191. Whoever, being legally bound by an oath or by an express provision
of law to state the truth, or being bound by law to make a declaration upon any
subject, makes any statement which is false, and which he cither knows or believes
to be false or does not believe to be true, is said to give false evidence.

Explanation. 1.—A statement is within the meaning of this section whether
it is made verbally or otherwise.

Explanation 2.—A false statement as to the belief of the person attesting
is within the meaning of this section, and a person may be guilty of giving false
evidence by stating that he believes a thing which he does not believe, as well as
by stating that he knows a thing which he does not know.

Illustrations
(a) A4, in support of a just claim which B has against Z for one thousand rupees, falsely
swears on a trial that he heard Z admit the justice of B’s claim. A has given false evidence.

(b) A4, being bound by an oath to state the truth, states that he believes a certain signature
to be the handwriting of Z, when he does not believe it to be the handwriting of Z. Here 4 states
that which he knows to be false, and therefore gives false evidence.

() 4, knowing the general character of Z’s handwriting, states that he believes a certain
signature to be the handwriting of Z, 4 in good faith belicving it to be so. Here A's statement
is merely as to his belief, and is true as to his belief, and therefore, although the signature may
not be the handwriting of Z, 4 has not given false evidence,

(d) 4, being bound by an oath to state the truth, states that he knows that Z was at a particular

place on a particular day, not knowing anything upon the subject. A gives false evidence whether
Z was at that place on the day named or not.

(e) A4, an interpreter or translator, gives or certifies as a true interpretation or translation of
a statement or document, which he is bound by cath to interpret or translate truly, that which is

nn_tdand which he does not believe to be a true interpretation or translation. 4 has given false
evidence,

192. Whoever causes any circumstance to exist or makes any false entry
in any book or record, or makes any document containing a false statement,
intending that such circumstance, false entry or false statement may appear
in evidence in a judicial proceeding, or in a proceeding taken by law before a
public servant as such, or before an arbitrator, and that such circumstance,
false entry or false statement, so appearing in evidence. may cause any person
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who in such proceeding is to form an opinion upon the evidence to entertain
an erroncous opinion touching any point material to the result of such proceeding,
is said ““ to fabricated false evidence.”

Illustrations

(a) A puts jewels into a box belonging to Z, with the intention that they may be found
in that box, and that this circumstance may cause Z to be convicted of theft. 4 has fabricated
false evidence.

(b) A males a false entry in his shop book for the purpose of using it as corroborative evidence
in a Court of Justice. A has fabricated false evidence,

(c) 4, with the intention of causing Z to be convicted of a criminal conspiracy, writes a
letter in imitation of Z's handwriting, purporting to be addressed to an accomplice in such crimi
conspiracy, and puts the letter in a place which he knows that the officers of the police are likely to
search. A has fabricated false evidence.

193. Whoever intentionally gives false evidence in any stage of a judicial }’tmishment
. . . 7 . or false

procceding, or fabricates false evidence for the purpose of being used in any evidence.
stage of a judicial proceeding, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be liable
to fine :

and whoever intentionally gives or fabricates false evidence in any other
case shall be punished with imprisonment of either description for a term which

may extend to three years, and shall also be liable to fine.
Explanation 1.—A trial before a Court-martial is a judicial proceeding-

Explanation 2.—An investigation directed by law, preliminary to a proceeding
before a Court of Justice, is a stage of judicial proceeding, though that investigation
may not take place before a Court of Justice.

IHlustration

A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z ought to be
committed for trial, makes on oath a statement which he knows to be false. As this enquiry is
a stage of a judicial proceeding, A4 has given false evidence.

Explanation 3.—An investigation directed by a Court of Justice according
to law, and conducted under the authority of a Court of Justice. is a stage of
a judicial proceeding, though that investigation may not take place before a
Court of Justice.

Illusiration

A, in an enquiry before an officer deputed by a Court of Justice to ascertain on the spot the
boundaries of land, makes on oath a statement which he knows to be false. As this enquiryisa
stage of a judicial proceeding, 4 has given false evidence.

194. Whoever gives or fabricates false evidence, intending thereby to cause, Givingor
or knowing it to be likely that he will thereby cause, any person to be fibricsting
convicted of an offence which is capital by the law of the Union of Burma evidence
[* *.]" shall be punished with transportation for life, or with rigorous imprison- :‘;";'“‘,’;ﬁ':'
ment for a term which may extend to ten years, and shall also be liable to fine ; conviction

* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.



if innocent
person be
theeby con-
victed and
executed,

Giving or
fabricating
false
evidence
with intent
to procure
conviction
of offence
punishable
with trans-
portation or
imprison-
ment.

Using evi-
dence known
to be false.

Issuing or
signing false
certificate.

Using as true
a certificate
known to

be false.

False
statment
made in
declaration
which is

by law
receivable
as evidence,

Using as true
such declara-
tion knowing
it to be false,

7 Penal Code

and if an innocent person be convicted and executed in consequence of
such false evidence, the person who gives such false evidence shall be punished
either with death or the punishment herein before described.

195. Whoever gives or fabricates false evidence intending thereby to cause,
or knowing it to be likely that he will thereby cause, any person to be convicted
of an offence which by the law of the Union of Burma [* *]%is not capital,
but punishable with transportation for life, or imprisonment for a term of seven
years or upwards, shall be punished as a person convicted of that offence would
be liable to be punished.

Illustration

A gives false evidence before a Court of Justice, intending thereby to cause Z to be convicted
of a dacoity, The punishment for dacoity is transportation for life, or rigorous imprisonment
for a term which may extend to ten years, with or without fine. 4, therefore, is liable to such
transportation or imprisonment, with or without fine.

196. Whoever corruptly uses or attempts to use as true or genuine evidence
any evidence which he knows to be false or fabricated shall be punished in the
same manner as if he gave or fabricated false evidence.

197. Whoever issues or signs any certificate required by law to be given
or signed, or relating to any fact of which such certificate is by law admissible
in evidence, knowing or believing that such certificate is false in any material
point, shall be punished in the same manner as if he gave false evidence.

198. Whoever corruptly uses or attempts to use any such certificate as a
true certificate, knowing the same to be false in any material point, shall be punished
in the same manner as if he gave false evidence.

199. Whoever, in any declaration made or subscribed by him, which
declaration any Court ot Justice, or any public servant or other person, is bound
or authorized by law to receive as evidence of any fact, makes any statement
which is false, and which he either knows or believes to be false or
does not believe to be true, touching any point material to the object for
which the declaration is made or used, shall be punished in the same manner
as if he gave false evidence.

200. Whoever corruptly uses or attempts to use as true any sush declaration,

knowing the same to be false in any material point, shall be punished in the same
manner as if he gave false evidence.

Explanation—A declaration which is inadmissible merely upon the ground
of some informality is a declaration within the meaning of sections 199 and 2c0.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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201, Whoever, knowing or having reason to believe that an offence has been
committed, causes any evidence of the commission of that offence to disappear,
causes any evidence of the commission of that offence to disappear, with the
intention of screening the offender from legal punishment, or with that intention
gives any information respecting the offence which he knows or believes to be false,

shall, if the offence which he knows or believes to have been committed i

is punishable with death, be punished with imprisonment of either description
for a term which may extend to seven years, and shall also be liable to fine :

and if the offence is punishable with transportation for life, or with imprison-
ment which may extend to ten years, shall be punished with imprisonment of
either description for a term which may extend to three years, and shall also be
liable to fine ;

and if the offence is punishable with imprisonment for any term not
extending to ten years, shall be punished with imprisonment of the description
provided for the offence for a term which may extend to one-fourth part of the
longest term of the imprisonment provided for the offence, or with fine, or with
both.

Hlustration

A, knowing that B has murdered Z, assists B to hide the body with the intention of screening
B from punishment, A is liable to imprisonment of either description for seven years, and also

to fine.

202. Whoever, knowing or having reason to believe that an offence has
been committed, intentionally omits to give any information respecting that
offence which he is legally bound to give, shall be punished with imprisonment
of cither description for 2 term which may extend to six months, or with fine,

.or with both.

203. Whoever, knowing or having reason to believe that an offence has
been committed, gives any information respecting that offence which he knows
or believes to be false, shall be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or with both.

Explanation.—In sections 201 and 202 and in this section the word
“offence ” includes any act committed at any place out of the Union of Burma,
which, if committed in the Union of Burma, would be punishable under any of
the following sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398,
399, 402, 435, 436, 449, 450, 457, 458, 459 and 46o0.

204. Whoever secretes or destroys any document which he may be
lawfully compelled to produce as evidence in a Court of Justice, or in any
proceeding lawfully held before a public servant as such, or obliterates or
renders illegible the whole or any part of such document with the intention of
preventing the same from being produced or used as evidence before such
Court or public servant as aforesaid, or after he shall have been lawfully
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summoned or required to produce the same for that purpose, shall be punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

f't'lf:: pataon- 205. Whoever falscly personates another, and in such assumed character

purpose of makes any admission or statement, or confesses judgment, or causes any

act or M 1 1 Lo

i PO process to‘b? issued or bgcomes bail or security, or doFs any other act in any

in suit or suit or criminal prosecution, shall be punished with imprisonment of either

prosecution.  description for a term which may extend to three years, or with fine, or with
both.

g::i';{eﬁ 206. Whoever fraudulently removes, conceals, transfers or delivers to

concealment  any person any property or any interest therein, intending thereby to prevent
:cf gxf;'ft" that property or interest therein from being taken as a forfeiture or in
its seizure as  satisfaction of a fine under a sentence which has been pronounced, or which
f;’:;':;ldu';;‘ he knows to be likely to be pronounced, by a Court of Justice or other
competent authority, or from being taken in execution of a decree or order
which has been made, or which he knows to be likely to be made, by a Court
of Justice in a civil suit, shall be punished with imprisonment of either

description for a term which may extend to two years, or with fine, or with

both.
f;:::f:ge;:o_ 207. Whoever .fraudulen'tly accepts, receives or claims any property or
perty to any interest thercin, knowing that he has no right or rightful claim to

D'’ such property or interest, or practises any deception touching any right to any

forfeited or  property or any interest therein, intending thereby to prevent that property or

Inexecution. i terest therein from being taken as a forfeiture or in satisfaction of a fine
under a sentence which has been pronounced, or which he knows to be likely
to be pronounced, by a Court of Justice or other competent authority, or from
being taken in execution of a decrce or order which has been made, or which
he knows to be likely to be made, by a Court of Justice in a civil suit, shall be
punished with imprisonment of either descripition from a term which may extend
to two years, or with fine, or with both.

Fraudulent]
suffering ’ 208. Whoever fraudulently causes or suffers a decree or order to be

:‘:;‘:oi“a“ passed against him at the suit of any person for a sum not due, or for a larger
" sum than is due to such person, or for any property or interest in property to
which such person is not entitled, or fraudulently causes or suffers a decree or
order to be executed against him after it has been satisfied, or for anything in
respect of which it has been satisfied, shall be punished with imprisonment of
either description for a term which may extend to two years, or with fine, of
with both.

Ilustration.

A institutes a suit against Z. Z, knowing that 4 is likely to obtain a decree against him
fraudulently suffers a judgment to pass against him for larger amount at the suit of B, who has
no just claim against him in order that B, either on his own account or for the benefit of Z, may
share in the proceeds of any sale of Z's property which may be made under 4's decree, Z has

ommitted an offence under this section,
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209. Whoever fraudulently or dishonestly, or with intent to injure or Dishonestly
annoy any person, makes in a Court of Justice any claim which he knows to mmn
be false shall be punished with imprisonment of either description from a Court
term which may extend to two years, and shall aslo be liable to fine.

210. Whoever fraudulently obtains a decree or order against any person Frandulently
or a sum not due, or for a larger sum than is due, or for any property or Joining
interest in property to which he is not entitled, or fraudulently causes a decree sum not due.
or order to be executed against any person after it has been satisfied or for
anything in respect of which it has been satisfied, or fraudulently suffers or
permits any such act to be done in his name, shall be punished with
imprisonment of either description for a term which may extend to two years,
or with fine, or with both.

211. Whoever, with intent tocause injury to any person, institutes or ol-‘f-l-edwlc
causes to be instituted anycriminalproceedingngainstthatpenon.ori:dscly m.d,"mﬁ
charges any person with having committed an offence, knowing that there is not intent to
just or lawful ground for such proceeding or charge against that person, shall "=
be punished with imprisonment of either description for a term which may
extend to two years, or with fine, or with both ;

and if such criminal proceeding be instituted on a false charge of an
offence punishable with death, transportation for life, or imprisonment for
seven years or upwards, shall be punishable with imprisonment of either descrip-
tion for a term which may extend to seven years, and shall also be liable to fine.

212, Whenever an offence has been committed, whoever harbours or Harbouring
conceals a person whom he knows or has reason to believe to be the offender, offender—
with the intention of screening him from legal punishment,

shall, if the offence is punishable with death, be punished with imprison- if a capital
ment of either description for a term which may extend to five years, and shall offence ;
also be liable to fine ;

and if the offence is punishable with transportation for life, or with if punishable
imprisonment which may extend to ten years, shall be punished with imprison- ¥ith trans.
ment of either description for a term which may extend to three years, and life, or with
shall also be liable to fine ; imprison-

and if the offence is punishalbe with imprisonment which may extend to
one year, and not to ten years, shall be punished with imprisonment of the
description provided for the offence for a term which may extend to one-fourth
part of the lon-est term of imprisonment provided for the offence, or with fine,
or with both.

“Offence” in this section includes any act committed at any place out of
the Union of Burma, which, if committed in the Union of Burma, would be
punishable under any of the following sections, namely, 302, 304, 382, 392, 393,
394, 395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 460 ;
and every such act shall, for the purposes of this section, be deemed to be
punishable as if the accused person had been guilty of it in the Union of Burma.
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Exception.—This provision shall not extend to any case in which the harbour
or concealment is by the husband or wife of the offender.

Illustration

A, knowing that B has committed decoity, knowingly conceals B in order to screen him
from legal punishment. Here,as B is liable to transportation ft_:r life, A is liable to imprisonment
of either description for a term not exceceding three years, and is also liable to fine,

213. Whoever accepts or attempts to obtain, or agrees to accept, any
gratification for himself or any other person, or any restitution of property to
himself or any other person, in consideration of his concealing an offence or
of his screening any person from legal punishment for any offence, or of his
not proceeding against any person for the purpose of bringing him to legal punish-
ment.

shall, if the offence is punishable with death, be punished with imprison-
ment of cither description for a2 term which may extend to seven years, and
shall also be liable to fine ;

and if the offence is punishable with transportation for life, or with
imprisonment which may extend to ten years, shall be punished with imprison-
ment of either description for a term which may extend to three years, and shall
also be liable to fine ;

and if the offence is punishable with imprisonment not extending to ten
years, shall be punished with imprisonment of the description provided for the
offence for a term which may extend to one-fourth part of the longest term of
imprisonment provided for the offence, or with fine, or with both.

214. Whoever gives or causes, or offers or agrees to give or cause, any
gratification to any person, or to restore or cause the restoration of any property
to any person, in consideration of that person’s concealing an offence, or of his
screening any person from legal punishment for any offence, or of his not proceed-
ing against any person for the purpose of bringing him to legal punishment,

shall, if the offence is punishable with death, be punished with imprison-
ment of either description for a term which may extend to seven years, and shall
also be liable to fine ;

and if the offence is punishable with transportation for life, or with imprison-
ment which may extend to ten years, shall be punished with imprisonment of
either description for 2 term which may extend to three years, and shall also be
liable to fine ;

and if the offence is punishable with imprisonment not extending to ten
years, shall be punished with imprisonment of the description provided for the
offence for a term which may extend to one-fourth part of the longest term of
imprisonment provided for the offence, or with fine, or with both.

Exception—The provisions of sections 213 and 214 do not extend to any
case in which the offence may lawfully be compounded.
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215. Whoever takes or agrees or consents to take any gratification under
pretence or on account of helping any person to recover any moveable property
of which he shall have been deprived by any offence punishable under this Code
shall, unless he uses all means in his power to cause the offender to be apprehended
and convicted of the offence, be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or with both.

216. Whenever any person convicted of or charged with an offence, being
in lawful custody for that offence, escapes from such custody, or whenever a
public servant, in the exercise of the lawful powers of such public servant, orders
a certain person to be apprehended for an offence, whoever, knowing of such
escape or order for apprehension, harbours or conceals that person with the
intention of preventing him from being apprehended, shall be punished in the
manner following, that is to say.

if the offence for which the person was in custody or is ordered to be apprehen-
ded is punishable with death, he shall be punished with imprisonment o” either
description for a term which may extend to seven years, and shall also be liable
to fine ;

if the offence is punishable with transportation for life, or imprisonment
for ten years, he shall be punished with imprisonment of either description for
a term which may extend to three years, with or without fine ;

and if the offence is punishable with imprisonment which may extend to
one year, and not to ten years, he shall be punished with imprisonment of the
description provided tfor the offence for 2 term which may extend to one-fourth
part of the longest term of the imprisonment provided for such offence, or with
fine, or with both.

“Offence ” in this section includes also any act or omission ot which a
person is alleged to have been guilty out of the Union of Burma which, if he
had tezn guilty of it in the Union of Burma, would have bcen punishable as
an offence, and for which he is, under any law relating to extradition. [* *
*]1 or otherwise, liable to be apprehended or detained in custody in the Union
of Burma, and every such act or omission shall, for the purposes of this section,
be deemed to be punishable as it the accused person had been guilty of it in
the Union of Burma.

Exception—This provision does not extend to the case in which the harbour
or concealment is by the husband or wite of the person to be apprehended.

216A. Whoever, knowing or having reason to believe that any persons
are about to commit or have recently committed robbery or dacoity, harbours
them or any of them, with the intention of facilitating the commission of such
robbery or dacoity, or of screening them or any of them from punishment, shall
be punished with rigorous imptisonment for a term which may extend to seven
years, and shall also be liable to fine.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Explanation—For the purposes of this section it is immaterial whether
the robbery or dacoity is intended to be committed, or has been committed,
within or without the Union of Burma.

Exception.—This provision does not extend to the casc in which the
harbour is by the husband or wife of the offender.

1 2’68' L] » L] * »

Public 217. Whoever, being a public servant, knowingly disobeys any direction
servant

disobeying  Of the law as to the way in which he is to conduct himself as such public servant,
direction of  intending thereby to save, or knowing it to be likely that he will thereby save,
m& any person from legal punishme-nt, or subject him to a less punishment than
geve. person that to which he is liable, or with intent to save, or knowing that he is Jikely
ment or pro.. thereby to save, any property from forfeiture or any charge to which it is
perty from  liable by law, shall be punished with imprisonment of either description for a
forfeiture.  torm which may extend to two years, or with fine, or with both.

Public

X 218, Whoever, being a public servant, and being as such public servant
framing charged with the preparation of any record or other writing, frames that record

i:’e'gfd‘fr or writing in 2 manner which he knows to be incorrect, with intent to cause,

writing with Or knowing it to be likely that he will thereby cause, loss or injury to the

;e'“;';‘n*;:‘!:" public or to any person, or with intent thereby to save, or knowing it to be

punishment likely that he will thereby save, any person from legal punishment, or with
o e intent to save, or knowing that he is likely thereby to save, any property from
forfeiture,  forfeiture or other charge to which it is liable by law, shall be punished with
imprisonment of either description for 2 term which may extend to three years,
or with fine, or with both.
Public 219. Whoever, being a public servant, corruptly or maliciously makes or
in judicial  pronounces, in any stage of 2 judicial proceeding, any report, order, verdict or
m decision which he knows to be contrary to law shall be punished with impri-
making sonment of either description for a term which may extend to seven years, or
report, etc.,  with fine, or with both.

contrary
to law.

Commitment 220. Whoever, being in any office which gives him legal authority to
5‘3',.33;2’& commit persons for trial or to confinement, or to keep persons in confinement,

by person  corruptly or.mliciously commits any person for trial or confinement, or keeps
l:::ﬁgfiry any person in confinement, in the exercise of that authority, knowing that in
who knows S0 doing he is acting contrary to law, shall be punished with imprisonment of
that hﬂé:‘_ either description for a term which may extend to seven years, or with fine, or

trary to law.  With both.

Inteational} 221. Whoever, being a public servant, legally bound as such public
m servant to apprehend or to keep in confinement any person charged with or

of public. liable to be apprehended for an offence, intentionally omits to apprehend such

1 Repealed by Act XX, 1950,



Penal Code

person, or intentionally suffers such person to escape, or intentionally aids
person in escaping or attempting to escape from such confinement, shall
punished as follows, that is to say :—

with imprisonment of either description for 2 term which may extend
seven years, with or without fine, if the person in confinement, or who ought
to have been apprehended, was charged with, or liable to be apprehended for, an
offence punishable with death ; or

with imprisonment of either description for a term which may extend to
three years, with or without fine, if the person in confinement, or who ought
to have been apprehended, was charged with, or liable to be apprehended for,
an offence punishable with transportation for life or imprisonment for a term
which may extend to ten years ; or

with imprisonment of either description for a term which may extend to
two years, with or without fine, if the person in confinement, or who ought to
have been apprehended, was charged with, or liable to be apprehended for,
an offence punishable with imprisonment for a term less than ten years.

222, Whoever, being a public servant, legally bound as such public servant
to apprehend or to keep in confinement any person under sentence of a Court
of Justice for any offence or lawfully committed to custody, intentionally omitts
to apprehend such person, or intentionally suffers such person to escape, or
intentionally aids such person in escaping or attempting to escape from such
confinement, shall be punished as follows, that is to say :—

with transportation for life or with imprisonment of either description
for a term which may extend to fourteen years, with or without fine, if the
person in confinement, or who ought to have been apprehended, is under
sentence of death ; or

with imprisonment of either description for a term which may extend to
seven years, with or without fine, if the person in confinement, or who ought
to have been apprehended, is subject, by a sentence of a Court of Justice, or
by virtue of a2 commutation of such sentence, to transportation for life
[* * * *  *ortotransportation[* *  *  *]'or imprison-
ment for a term of ten years or upwards ; or

with imprisonment of either description for a term which may extend to
three years, or with fine, or with both, if the person in confinement, or who
ought to have been apprehended, is subject, by a sentence of a Court of Justice,
to imprisonment for a term not extending to ten years or if the person was
lawfully committed to custody.

223. Whoevet, being a public servant legally bound as such public servant
to keep in confinement any person charged with or convicted of any offence or
lawfully committed to custody, negligently suffers such person to escape from
confinement, shall be punished with simple imprisonment for a term which
may extend to two years, or with fine, or with both.

1 The words ' or penal servitude for life "’ and * or penal servitude ™ itted
Union of Burma (Adaptation of Laws) Order, 1948, b
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224. Whoever intentionally offers any resistance or illegal obstruction to
the lawful apprehension of himself for any offence with which he is charged
or of which he has been convicted, or escapes or attempts to escape from any
custody in which he is lawfully detained for any such offence, shall be punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

Esplanation.—The punishment in this section is in addition to the punish-
ment for which the person to be apprehended or detained in custody was liable
for the offence with which he was charged, or of which he was convicted.

225. Whoever intentionally offers any resistance or illegal obstruction to
the lawful apprehension of any other person for an offence, or rescues or attempts
to rescue any other person from any custody in which that person is lawfully
detained for an offence, shall be punished with imprisonment of either descrip-
tion for a term which may extend to two years, or with fine, or with both ;

or, if the person to bs apprehended, or the person rescued or attempted
to be rescued, is charged with or liable to be apprehended for an offence
punishable with transportation for life or imprisonment for a term which may
extend to ten years, shall be punished with imprisonment of either descrip-
tion for a term which may extend to three years, and shall also be liable to
fine ;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is charged with or liable to be apprehended for an offence punishable with
death, shall be punished with imprisonment of either description for a term
with may extend to seven years, and shall also be liable to fine ;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is liable under the sentence of a Court of Justice, or by virtue of a2 commu-
tation of such a sentence, to transporation for life, or to transportation,
[ * * 1lorimprisonment, for a term of ten years or upwards, shall be punished
with imprisonment of either description for a term which may extend to seven
years, and shall also be liable to fine ;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is under sentence of death, shall be punished with transportation for life or

imprisonment of either description for a term not exceeding ten years, and
shall also be liable to fine. :

225A. Whoever, being a public servant legally bound as such public
servant to apprehend, or to keep in confinement, any person in any case not
provided for in section 221, section 222 or section 223, or in any other law for
the time being in force, omits to apprehend that person or suffers him to escape

from confinement, shall be punished—
(a) if he does so intentionally, with imprisonment of either description
for a term which may extend to three years, or with fine, or with

both ; and

® ¢ The words * penal servitude ** were omitted by the Union of Burma (Adaptation of Laws)
Order, 1948.
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(6) if he does so negligently, with simple imprisonment for a term
which may extend to two years, or with fine, or with both.

225B. Whoever, in any case not provided for insection 224 or section 225 Restistance

or in any other law for the time being in force, intentionally offers any ¢ obstue. o
resistance or illcgal obstruction to the lawful apprehension of himself or of any apprehen-
other person, or escapes or attempts to escape from any custody in which he is :’:;:;,:‘; A
lawfully detained, or rescues or attempts to rescue any othcr person from any rescue, in
custody in which that person is lawfully detained, shall be punished with S not
imprisonment of either description for a term which may extend to six months, provided for
or with fine, or with both.

226. Whoever, having been lawfully transported, returns from such Unlawful
transportation, the term of such transportation not having expired and his m
punishment not having been remitted, shall be punished with transportation tion.
for life, and shall also be liable to fine, and to be imprisoned with rigorous

imprisonment for a term not exceeding three years before he is so transported.

227, Whoever, having accepted any conditional remission of punishment, violation of
knowingly violates any condition on which such remission was granted shall be condition of
punished with the punishment to which he was originally sentenced, if he has m
already suffered no part of that punishment, and if he has suffered any part
of that punishment, then with so much of that punishment as he has not
already suffered.

‘Whoever is convicted of absconding in violation of a condition of a
remission of punishment under this section shall, in addition to the punishment
prescribed by this section, be punished by the convicting Magistrate with
rigorous imprisonment for a term which may extend to one year.

228. Whoever intentionally offers any insult, or causes any interruption Intentional
to any public servant, while such public servant is sitting in any state of a insultor
jud'lclal proceeding, sha!l be punished with simple imprisonment for a term ;:t;'::lic
which may extend to six months, or with fine which may extend to one thou- Servant
sand rupees, or with both. ;m: .

229. Whoever, by personation or otherwise, shall intentio ca OF Personation
knowingl_y suffer himself to be returned, empanelled or sworn :'ily jury!u:nc'm or of a juror or
assessor in any case in which he knows that he is not entitled by law to be so ***°"
returned, empanelled or sworn, or, knowing himself to have been so returned,
empanelled or sworn contrary to law, shall voluntarily serve on such jury or as
such assessor, shall be punished with imprisonment of cither description for a
term which may extend to two years, or with fine, or with both.
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CHAPTER XII
OF OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS

230, Coin is metal used for the time being as money, and stamped and
issued by the authority of some State or Sovereign Power in order to be so used.

[ Coin of the Union ™ is metal stamped or issued by the authority of the
Government in order to be used as money ; and metal which has been so
stamped or issued shall continue to be the coin of the Union for the purposes
of this Chapter, notwithstanding that it may have ceased to be used as money.|!

Illustrations

(a) Cowries are not coin.
() Lumps of unstamped copper, though used as money, are not coin.
(¢) Medals are not coin, inasmuch as they are not intended to be used as money.

231. Whoever counterfeits, or knowingly performs any pait of the process
of counterfeiting coin, shall be punished with imptisonment of either descrip-
tion for a term which may extend to seven years, and shall also be liable to fine.

Explanation—A person commits this offence who, intending to practise
deception, or knowing it to be likely that deception will thereby be practised,
causes a genuine coin to appear like a different coin.

232. Whoever counterfeits, or knowingly performs any part ot the process
of counterfeiting the coin of the Union,! shall be punished with transportation
for life, or with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine,

233. Whoever makes or mends, or performs any part of the process of
making or mending, or buys, sells or disposes of, any die or instrument. for the
purpose of being used, or knowing or having reason to believe that it is intended
to be used, for the purpose of counterfeiting coin, shall be punished with

imprisonment of either description for a term which may extend to three years,
and shall also be lizble to fine.

234. Whoever makes or mends, or performs any part of the process,of
making or mending, or buys, sells or disposes of, any die or instrument, for the
purpose of being used, or knowing or having reason to believe that it is
intended to be used, for the purpose of counterfeiting the coin of the Union, !
shall be punished with imprisonment of either description for a term which
may extend to seven years, and shall also be liable to fine.

% Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,



Penal Code 81

235. Whoever is in possession of any instrument or material, for the
purpose of using the same for counterfeiting coin, or knowing or having
reason to believe that the same is intended to be used for that purpose, shall
be punished with imprisonment of either description for 2 term which may extend
to three years, and shall also be liable to fine ;

and if the coin to be counterfeited is the coin of the Union,! shall be i

punished with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine.

236. Whoever, being within the Union of Burma, abets the counterfeiting Abetting

of coin out of the Union of Burma shall be punished in the same manner as if he g

abetted the counterfeiting of such coin within the Union of Burma.

237. Whoever imports into the Union of Burma, or exports therefrom,
any counterfeit coin, knowing or having reason to believe that the same
is counterfeit, shall be punished with- imprisonment of either description for
a term which may extend to three years, and shall also be liable to fine.

238. Whoever imports into the Union of Burma, or exports therefrom, any
counterfeit coin which he knows or has reason to believe to be a counterfeit
of the coin of the Union,* shall be punished with transportation for life, or with
imprisonment of cither description for a term which may extend to ten years,
and shsll also be liable to fine. )

239. Whoever, having any counterfeit coin which at the time when he
became possessed of it he knew to be counterfeit, fraudulently or with intent
that fraud may be committed, delivers the same to any person, or attempts to
induce any person to receive it, shall be punished with imprisonment of either
description for a term which may extend to five years, and shall also be liable
to fine.

240. Whoever, having -ny counterfeit coin which is a counterfeit of the
coin of the Union,! and which at the time when he became possessed of it he
krew to be a counterfeit of the coin of the Union,! fraudulently or with intent
that fraud may be committed, delivers the same to any person, or attempts to
induce any person to receive it, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine.

241. Whoever delivers to any other person as genuing, or attempts to
induce any other person to receive as genuine, any counterfeit coin whlc._h he
knows to be counterfeit, but which he did not know to be counterfeit at
the time when he took it into his possession, shall be punished with imprisonment

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.

ing out of

Import or
export of
counterfeit

Import or
export of
counterfeits
of the coin
of the Union.

Delivery of
coin, posses-
sed with

thatitis
(=]

Delivery of
coin of the
Union posse-
il

W,
that it is
counterfeit.

Delivery of
coin as
genuine,
which, when
first posses~
sed, the



82 Penal Code

deliverer did. of either description for a term which may extend to two years, or with fine to
m‘m‘:e:" an amount which may extend to ten times the value of the coin counterfeited
counter-

feit. or with both.

Ilustration

A, a coiner, delivers counterfeit rupees to his m:comg!ice B, for the purpose of uttering
them. B sells the rupess to C, another utterer, who buys them knowing them to be counterfeit,
C pays away the rupees for goods to D, who receives them, not knowing them to be counterfeit.
D after receiving the rupees discovers that the are counterfeit and pays them aways as if they
were good. Here D is punishable only under this!section, but B and C are punishable under
section 239 or 240, as the cas may be.

Sssioahiael 242. Whoever, fraudulently or with intent that fraud may be committed,
counterfeit  is in possession of counterfeit coin, having known at the time when he became
oy by pee- thereof that such coin was counterteit, shall be punished with imprison-
knew it to be ment of either description for a term which may extend to three years, and shzll
counterfeit  also be liable to fine.
possessed
thereof.

Possession of 243. Whoever, fraudulently or with intent that fraud may be committed,
coinof the  js in possession of counterfeit coin which is a counterfeit of the coin of the Union,!
Union by . . i :

pison who  having known at the time when he became possessed of it that it was counter-
::::t::r‘:itbe feit, shall be punished with imprisonment of either description for a term which

when he may extend to seven years, and shall also be liable to fine.

Pt 244. Whoever, being employed in any mint lawfully established in the
ployedin  Union of Burma, does any act, or omits what he is legally bound to do, with
coin to be of the intention of causing any coin issued from that mint to be of a different weight
different . or composition from the weight or composition fixed by law, shall be
composition  Punished with imprisonment or either description for a term which may extend

from that to seven years, and shall also be liable to fine.

fixed by law.

Unlawfully 245. Whoever, without lawful authority, takes out of any mint lawfully
:‘m‘.‘:"}g‘ established in the Union of Burma any coining tool or instrument, shall be

instrument  punished with imprisonment of either description for a term which may extend
frommint. ¢4 seven years, and shall also be liable to fine.

Fraudulently 246. Whoever fraudulently or dishonestly performs on any coin any opera-
or dishonest- .0 which diminishes the weight or alters the composition of that coin shall
ing weight  be punished with imprisonment of cither description for 2 term which may
composition  extend to three years, and shall also be liable to fine.

SCi—- Explanation.—A person who scoops out part of the coin and puts any-
thing else into the cavity alters the composition of that coin.

1 Substituted by the Union of Burma (Adsptation of Laws) Order, 1948,
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247. Whoever fraudulently or dishonestly performs on any of the coin of
the Union? any operation which diminishes the weight or alters the composition
of that coin shall be punished with imprisonment of either description for a tetm
which may extend to seven years, and shall also be liable to fine.

248. Whoever performs on any coin any operation which alters the appear-
ance of that coin, with the intention that the said coin shall pass as a2 coin of 2
different description, shall be punished with imprisonment ot ecither description
for a term which may extend to threc years, and shall also be liable to finc.

249. Whoever performs on any of the coin of the Union! any opcration
which alters the appearance of thit coin, with the intention that the said coin
shall pass as a coin of a different description, shall be punished with imprison-
ment of either description for a term which may extend to seven years, and shall
also be liable to fine.

250, Whoever, having coin in his possession with respect to which the
offence defined in section 246 or 248 has been committed, and having known
at the time when he became possessed of such coin that such offence had been
committed with respect to it, fraudulently or with intent that fraud may be com-
mitted delivers such coin to any other person, or attempts to induce any other
person to receive the same, shall be punished with imprisonment of either descrip-
tion for a term which may extend to five years, and shall also be liable to fine.

251. Whoever, having coin in his possession with respect to which the
offence defined in section 247 or 249 has been committed, and having known
at the time when he became possessed of such coin that such offence had been
committed with respect to it, frudulently or with intent that fraud may be com-
mitted delivers such coin to any other person, or attempts to induce any other
person to receive the same, shall be punished with imprisonment of either descrip-
tion for a term which may extend to ten years, and shall also be liable to fiine.

252. Whoever, fraudulently or with intent that fraud may be committed,
is in possession of coin with respect to which the offence defined in eithet of
the sections 246 or 248 has been committed, having known at the time of be-
coming possessed thereof that such offence had been committed with respect to
such coin, shall be punished with imprisonment of either description for a term
which may extend to three years, and shall also be liable to fine,

253. Whoever, fraudulently or with intent that fraud may be committed,
is in possession ot coin with respect to which the offence defined in either of
the sections 247 or 249 has been committed, having known at the time of

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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becoming possessed thereof that such offence had been committed with respect
to such coin, shall be punished with imprisonment of cither description for
a term which may extend to five years, and shall also be liable to fine.

254. Whoever delivers to any other person as genuine or as a coin of 2
different description from what it is, or attempts to induce any person to
receive as genuine or as a different coin from what it is, any coin in respect of
which he knows that any such opcration as that mentioned in sections 246, 247,
248 or 249 has been performed, but in respect of which he did not, at the time
when he took it into his possession, know that such operation had been per-
formed, shall be punished with imprisonment of either description for a term
which may extend to two years, or with fine to an amount which may extend
to ten times the value of the coin for which the altered coin is passed or attempted
to be passed.

255. Whoever counterfeits, or knowingly performs any part of the process
of counterfeiting, any stamp issued by Government for the purpose of revenue
shall be punished with transportation for life or with imprisonment of either

description for a term which may extend to ten years and shall also be liable
to fine.

Explanation.—A person commits this offence who counterfeits by causing

a genuine stamp of one denomination to appear like a genuine stamp of a different
denomination.

256. Whoever has in his possession any instrument or material for the
purpose of being used or knowing or having reason to believe that it is
intended to be used, for the purpose of counterfeiting any stamp issued by Govern-
ment for the purpose of revenue, shall be punished with imprisonment of either

description for a term which may extend to seven years, and shall also be liable
to fine.

257. Whoever makes or performs any part of the process of making, or
buys, or sells, or disposes of, any instrument for the purpose of being used,
or knowing or having reason to believe that it is intended to be used, for the
purpose of counterfeiting any stamp issued by Government for the purpose of
revenue, shall be punished with imprisonment of either description for a term
which may extend to seven years, and shall also be liable to fine.

258, Whoever sells, or offers for sale, any stamp which he knows or has
reason to believe to be a counterfeit of any stamp issued by Government for
the purpose of revenue shall be punished with imprisonment of either descrip-
tion for a term which may extend to seven years, and shall also be liable to fine.
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259. Whoever has in his possession any stamp which he knows to be a
counterfeit of any stamp issued by Government for the purpose of revenue,
intending to use or dispose of the same as a genuine stamp, or in order that it
may be used as a genuine stamp, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be liable
to fine.

260, Whoever uses as genuine any stamp, knowing it to be a counterfeit
of any stamp issued by Government for the purpose of revenue, shall be punished
with imprisonment of either description for a term which may extend to seven
years, or with fine, or with both.

261. Whoever, fraudulently or with intent to cause loss to the Government
removes or effaces from any substance, bearing any stamp issued by Govern-
ment for the purpose of revenue, any writing or document for which such stamp
has been used, or removes from any writing or document a stamp which has
been used for such writing or document, in order that such stamp may be used
for a different writing or document, shall be punished with imprisonm:nt of
either description for a term which may extend to three years or with fine, or
with both.

262, Whoever, fraudulently or with intent to cause loss to the Govern-
ment, uses for any purpose a stamp issued by Government for the purpose of
revenue, which be knows to have been before used, shall be punished with
imprisonment of eithet description for a term which may extend to two years,
or with fine, or with both.

263. Whoever, fraudulently or with intent to cause loss to Government,
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erases or removes from a stamp issued by Government for the purpose of ing that

revenue any mark put or impressed upon such stamp for the purpose of denoting
that the same has been used, or knowingly has in his possession or sells or disposes
of any such stamp from which such mark has been erased or removed, or sells
or disposes of any such stamp which he kanows to have been used, shall be punished
with imprisonment of either description for a term which may extend to three
years, or with fine, or with both.

263A. (1) Whoever—

(a) makes, knowingly utters, deals in or sells any fictitious stamp, or
knowingly uses for any postal purpose any fictitious stamp, or
(b) has in his possession, without lawful excuse, any fictitious stamp,
or
(¢) makes or without lawful excuse has in his possession any die, plate,
instrument or materials for making any fictitious stamp,
ghall be punished with fine which may extend to two hundred rupees.
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(2) Any such stamp, die, plate, instrument or materials in the possession
of any person for making any fictitious stamp may be seized and shall be
forfeited.

(3) In this section *fictitious stamp ™ mcans any stamp falsely purporting
to be issued by Govermment for the purpose of denoting a rate of postage or
any facsimile or imitation or representation, whether on paper or otherwise,
of any stamp issued by Government for that purpose.

(4) In this section and also in sections 255 to 263, both inclusive, the
word “ Government”, when used in connection with, or in reference to, any
stamp issued for the purpose of denoting a rate of postage, shall, notwith-
standing anything in section 17, be dcemed to include the person or persons
authorized by law to administer executive government in any part of India
or Pakistan, and also in any part of His Britannic Majesty’s dominions or in
any foreign country.

CHAPTER XIII
OF OFFENCES RELATING TO WEIGHTS AND M EASURES

264. Whoever fraudulently uscs any instrument for weighing which he
knows to be falsc shall be punished with imprisonment of either description
for a term which may extend to one year, or with fine, or with both.

265. Whoever fraudulently uses any false weight or false measure of
length or capacity, or fraudulently uses any weight or any measurc of length
or capacity as a different weight or measure from what it is, shall be punished
with imprisonment of either description for a term which may extend to one
year, or with fine, or with both.

266. Whoever is in possession of any instrument for weighing, or of any
weight, or of any measure of length or capacity, which he knows to be false,
and intending that the same may be fraudulently used, shall be punished with

imprisonment of either description for a term which may extend to onc year,
or with fine, or with both.

267. Whoever makes, sells or disposes of any instrument for weighing,
or any weight, or any mecasure of length or capacity which he knows to be
false, in order that the same may be used as true, or knowing that the same
is likely to be used as true, shall be punished with imprisonment of either
description for a term which may extend to one year, or with finc, or with both.

CHAPTER XIV
OF OFFENCES AFFECTING THE PunLic HEALTH, SAFETY, CONVENIENCE,

DeceNcy AND MORALS

268. A person is guilty of a public nuisance who does any act or is
uilty of an illegal omission which causes any common injury, danger or
anoyance to the public or to the people in general who dwell or occupy
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property in the vicinity, or which must necessarily cause injury, ohstruction,
danger or annoyance to persons who may have occasion to use any public
right,

A common nuisance is not excused on the ground that it causes some
convenience or advantage.

269. Whoever unlawfully or negligently does any act which is, and which Negligent
he knows or has reason to believe to be, likely to spread the infection of any 2ct likelv to
discase dangerous to life shall be punished with imprisonment of either tonof
description for a term which may extend to six months, or with fine, or with :i“""’
both. H:':xﬂo“

270. Whoever malignantly does any act which is, and which he knows Malignant
or has reason to believe to be, likely to spread the infection of any disease actlikely to

dangerous to life shall be punished with imprisonment of either description :i;:;?of mf“'
for a term which may extend to two years, or with fine, or with both. dllms;.-u. -

271. Whoever knowingly disobeys any rule made and promulgated by Discbedience
the Government for putting any vessel into a state of quarantine, or for i de™ntine
regulating the intercourse of vessels in a state of quarantine with the shore or
with other vessels, or for regulating the intercourse between places where an
infectious disease prevails and other places, shall be punished with imprison~
ment of either description for a term which may extend to six months, or with
fine, or with both.

272. Whoever adulterates any article of food or drink so as to make Adulteration
such article noxious as food or drink, intending to sell such article as food or 3&1:;“ ox
drink or knowing it to be likely that the same will be sold as food or drink, intended
shall be punished with imprisonment of either description for a term which forsale.
may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

273. Whoever sales, or offers or exposes for sale, as food or drink, any Sale of noxi-
acticle which has been rendered or has become noxious, or is in a state unfit 3:;{00‘1 or
for food or drink, knowing or having reason to believe that the same is )
noxious as food or drink, shall be punished with imprisonment of cither
description for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both.

274. Whoever adulterates any drug or medical preparation in such a Adulteration
manner as to lessen the efficacy or change the operation of such drug or ©of drugs.
medical preparation, or to make it noxious, intending that it shall be sold or
used for, o1 knowing it to be likely that it will be sold or used for, any
medicinal purpose as if it had not undergone such adulteration, shall be
punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one thousand rupees,
or with both.
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275. Whoever, knowing any drug or medical preparation to have been
adulterated in such a manner as to lessen its effieacy, to change its operation,
or to render it noxious, sells the same, or offers or exposes it for sale, or
issues it from any dispensary for medicinal purposes as unadulterated, or
causes it to be used for medicinal purposes by any person not knowing of the
adulteration, shall be punished with imprisonment of either description for a
term which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

276. Whoever knowingly sells, or offers or exposes for sale, or issues
from a dispensary for medicinal purposes, any drug or medical preparation as
a different drug or medical preparation shall be punished with imprisonment
of either description for a term which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.

2477. Whoever voluntarily corrups or fouls the water of any public spring
or reservoir, so as to render it less fit for the purpose for which it is ordinarily
used, shall be punished with imprisonment of either description for a term
which may extend to three months, or with fine which may extend to five
hundred rupees, or with both.

278. Whoever voluntarily vitiates the atmosphere in any place, so as to
make it noxious to the health of persons in general dwelling or carrying on
business in the neighbourhood or passing along a public way, shall be punished
with fine which may extend to five hundred rupees.

279. Whoever drives any vehicle or rides on any public way in a manner
so rash or negligent as to endanger human life, or to belikely to cause hurt
or injury to any other person, shall be punished with imprisonment of either
description for a term which may extend to [two years]," or with fine which may
extend to one thousand rupees, or with both.

279A. Whoever throws or causes to fall or strike at, against, into or
upon any vehicle in a public place, any wood, stone, acid or other matter or
thing, with intent or knowledge that he is likely to endanger the safety of any
person being in or upon such vehicle, shall be punished with imprisonment of
cither description for a term which may extend to one year, or with fine
which may extend to five hundred rupees, or with both.

Explanation 1.—For the purposes of this section, “vehicle’”” means a
whecled conveyance capable of being used on a street.

Explanation 2—It i3 not an offence punishable under this section to
throw water at any vehicle in a public place during the Thingyan Festival.

Esxplanation 3.—Nothing contained in this section shall be deemed to
prevent any person from being prosccuted under any other section of this Code
or under any other law for any act or omission.

=

t Substituted by Act LII, 1048,
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280. Whoever navigates any vessel in a manner so rash or negligent as
to endanger human life, or to be likely to cause hurt or injury to any other
person, shall be punished with imprisonment of either description for a term
which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

281, Whoever exhibits any false light, mark or buoy, intending er
knowing it to be likely that such exhibition will mislead any navigator, shall
be punished with imprisonment of either description for a term which may
extend to seven years, or with fine, or with both.

282. Whoever knowingly or negligently conveys or causes to be conveyed
for hire any person by water in any vessel, when that vessel is in such a
state or so loaded as to endanger the life of that person, shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.

283. Whoever, by doing any act or by omitting to take order with any
peoperty in his possession or under his charge, causes danger, obstruction or
injury to any person in any public way or public line of navigation shall be
punished with fine which may extend to two hundred rupees.

284. Whoever does with any poisonous substance any act in a manner so
rash or negligent as to endanger human life, or to be likely to cause hurt or
injury to any person,

or knowingly or negligently omits to take such order with any poisonous
substance in his possession as is sufficient to guard against probable danger
to human life from such poisonous substance,

shall be punished with imprisonment of either description for a term
which may extend to six months, or with fine which may extend to one

thousand rupees, or with both.

285. Whoever does with fire or any combustible matter any act so rashly
or negligently as to endanger human life, or to be likely to cause hurt or
injury to any other person,

or knowingly or negligently omits to take such order with any fire or
any combustible matter in his possession as is sufficient to guard against any
probable danger to human life from such fire or combustible matter,

shall be punished with imprisonment of either description [for a term which
may extend to three years, and shall also be liable to fine.]*

286, Whoever does with any explosive substance any act so rashly or
negligently as to endanger human life, or to be likely to cause hurt or injury
to any other person,

or knowingly or negligently omits to take such order with any explosive
substance in his possession as is sufficient to guard against any probable danger
to human life from that substance,

® Substituted by R.Claw VII, 1963.
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shall be punished with imprisonment of either description for a term which
may extend to [three years, and shall also be liable to fine.]!

287. Whoever does with any machinery any act so rashly or ncgligently
as to endanger human life, or to be likely to cause hurt or injury to any other
person,

or knowingly or negligently omits to take such order with any machinery
in his possession or under his care as is sufficient to guard against any probable
danger to human life from such machinery,

shall be punished with imprisonment of cither description for a term which
may cxtend to six months, or with fine which may extend to one thousand rupecs,
or with both.

288. Whoever in pulling down or repairing any building knowingly or
negligently omits to take such order with that building as is sufficient to guard
against any probable danger to human life from the fall of that building, or of
any part thereof, shall be punished with imprisonment of either description
for a term which may extend to six months, or with fine which may extend to
one thousand rupees, or with both.

289. Whoever knowingly or negligently omits to take such order with any
animal in his possession as is sufficient to guard against any probable danger
to human life, or any probable danger of grievous hurt from such animal, shall
be punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one thousand rupees,
or with both,

290. Whoever commits a public nuisance in any case not otherwise punishable
by this Code shall be punished with fine which may extend to two hundred rupees.

291. Whoever repeats or continues a public nuisance, having been enjoined
by any public servant who has lawful authority to issue such injunction not to
repeat or continue such nuisance, shall be punished with simple imprisonment
for a term which may extend to six months, or with fine, or with both.

292. Whoever—

(a) sells, lets to hire, distributes, publicly exhibits or in any manner
puts into circulation, or, for purposes of sale, hire, distribution,
public exhibition or circulation, makes, produces or has in his
possession any obscene book, pamphlet, paper, drawing, painting,
representation or figure or any other obscence object whatsoever, or

(b) imports, exports or conveys any obscene object for any of the
purposes aforesaid, or knowing or having reason to believe that
such object will be sold, let to hire, distributed or publicly exhi-
bited or in any manner put into circulation, or

1 Substitused by R.C Law VII, 1963.



Penal Code 91

(¢) takes part in or receives profits from any business in the course of
which he knows or has reason to believe that any such obscene
objects are, for any of the purposes aforesaid, made, produced,
purchased, kept, imported, exported, conveyed, publicly exhibited
or in any manner put into circulation, or

(d) advertises or makes known by any means whatsoever that any
person is engaged or is ready to cngage in any act which is an
offence under this section, or that any such obscene object can
be procured from or through any person, or

(¢) offers or attempts to do any act which is an offence under this section,
shall be punished with imprisonment of either description for a
term which may extend to three months, or with fine, or with both.

Exception—This section does not extend to any book, pamphlet, writing,
drawing or painting kept or used bona fide for religious purposes, or any repre-
sentation sculptured, engraved, painted or otherwise represented on or in any
temple, or on any car used for the conveyance of idols, or kept or used for any
religious purpose.

293. Whoever sells, lets to hire, distributes, exhibits or circulates to any Sale, etc., of
person under the age of twenty years any such obscene object as is referred to mw
in the last preceding section, or offers or attempts so to do, shall be punished young
with imprisonment of either description for a term which may extend to six P™™°™
months, or with fine, or with both.

294. Whoever, to the annoyance of others,— m acts

() does any obscene act in any public place, or
(b) sings, recites or utters any obscene songs, ballad or words in or near
any public place,
shall be punished with imprisonment of either description for a term which
may extend to three months, or with fine, or with both.

294 A. Whoever keeps any office or place for the purpose of drawing any Keeping
lottery [or promoting or conducting any lottery]* not authorized by Government lottery office.
shall be punished with imprisonment of either description for a term which may
extend to six months, or with fine, or with both. .

[Whoever]? publishes any proposal to pay any'sum, or to deliver any goods,
or to do or forbear doing anything for the benefit of any person, on any event or
contingency relative or applicable to the drawing of any ticket, lot, number or
figure in any such lottery [or to the conduct of any such lottery]®, shall be
punished with fine which may extend to one thousand rupees.

[Whoever distributes or offers or advertises for distribution any tickets or
chances in any lottery otherwise than by way of sale, upon receipt of the full sale
price thereof, as stated on the ticket, shall be punished with fine which may
extend to one thousand kyats.]!

1 Imemd:dy Act XXXIT, ig6o.
* Substituted by Act XXXII, rg6o.
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CHAPTER XV

Or OFFENCES RELATING TO RELIGION

Injuring or 295. Whoever destroys, damages or defiles any place of worship, or any
defiling place object held sacred by any class or persons, with the intention of thereby insult-
of worship, ing the religion of any class of persons or with the knowledge that any class
with intent to s d g

insultthe  of persons is likely to consider such destruction, damage or defilement as an
::';‘3.’:’_‘ insult to their religion, shall be punished with imprisonment of either description

for a term which may extend to two years, or with fine, or with both,

Deliberate 295A. Whoever, with deliberate and malicious intention of outraging the
and religious feclings of any class of [persons resident in the Union]', by words,
acts imtended Sither spoken or written, or by visible representations, insults or attempts to
wourge  insult the religion or the religious beliefs of that class, shall be punished with
jeligous  imprisonment of either description for a term which may extend to two years,
any md:ln or with fine, or with both.

ity rligion’

or el L]
—™

Disturbing 296. Whoever voluntarily causes disturbance to any assembly lawfully

religious ~ engaged in the performance of religious worship or religious ceremonies shall

e punished with imprisonment of either description for a term which may
extend to one year, or with fine, or with both.

Trespassing 297. Whoever, with the intention of wounding the feelings of any person
onburisl  or of insulting the religion of any person, or with the knowledge that the
feelings of any person are likely to be wounded, or that the religion of any
person is likely to be insulted thercby, commits any trespass in any place of
worship or on any place of sepulture, or any place set apart for the performance
of funeral rites or as depository for the remains of the dead, or offers any
indignity to any human corpse, or causes disturbance to any persons assembled
for the performance of funeral ceremonies, shall be punished with imprison-

ment of either description for a term which may extend to one year, or with
fine, or with both.

298. Whoever, with the deliberate intention of wounding the religious
feelings of any person, utters any word or makes any sound in the hearing of
that person or makes any gesture in the sight of that person or places any
object in the sight of that person, shall be punished with imprisonment of
either description for a term which may be extend fo one year, or with fine, or
with both.

HUPH

i Substituted by the Union of Burma (Adeptation of Laws) Order, 1048,
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CHAPTER XVI

Or OFFENCES AFFECTING THE HumaN Bopy

1299. (1) Whoever causes death by doing an Act with the intention of Culpable
causing such bodily injury as is likely to cause death commits the offence of
culpable homicide not amounting to murder.

(2) Whoever causes dcath by doing an Act with the intention of causing
death, or with the intention of causing such bodily injury as in fact is sufficient in
the ordinary course of nature to cause death, commits the offence of culpable
homicide not amounting to murder in any of the following cases :—

(A) If he, whilst deprived of the power of self-control by grave and sudden
provocation, causes the death of the person who gave the provocation, or causes
the death of any other person by mistake or accident :

Provided—

First.—That the provocation is not sought or voluntarily provoked by the
offender as an excuse for killing or doing harm to any person ;

Secondly.—That the provocation is not given by anything done in
obedience to the law, or by a public servant in the lawful exercise
of the powers of such public servant ; and

Thirdly —~That the provocation is not given by anything done in the
lawful exercise of the right of private defence.

Explanation.—Whether the provocation was grave and sudden enough to
deprive the offender of the power of self-control is a question of fact.

(B) If he, in the excrcise in good faith of the right of private defence of
person or property, exceeds the power given to him by law and causes the death
of the person against whom he is exercising such right of defence without pre-
meditation and without any intention of doing more harm than is necessary for
the purpose of such defence.

(C) If he, being a public servant or aiding a public servant for the
advancement of public justice, excceds the powers given to him by law, and
causes death by doing an act which he, in good faith, belicves to be lawful and
necessary for the due discharge of the duty of such public servant and without
ill-will towards the person whose death is caused.

(D) If he, acts without premeditation in a sudden fight the heat of
passion upon a sudden quarrel and without having taken undue advantage or acted
in a cruel or unusual manner.

Explanation—It is immaterial in such cases which party offers the
provocation or commits the first assault.

(E) If he, causes the death of a person who is above the age of eighteen
years and who suffers death or takes the risk of death with his own consent.

" ¥ Substituted by Act XXVII, 1960.
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Murder. 1300. Whoever, in the absence of any circumstance which makes the act one
of culpable homicide not amounting to murder, causes death by doing an act
with the intention of causing death, or with the intention of causing bodily injury
as in fact is sufficient in the ordinary course of nature to cause death, commits
the offence of murder.

Explanations 1300A. In sections 299 and 300—

e g (a) a person who causes bodily injury to another who is labouring under

a disorder, discase or bodily infirmity, and thereby accelerates
the death of that other, shall be deemed to have caused his death ;

(b) where death is caused by bodily injury, the offender’s knowledge
of the weakness or infirmity of the person on whom the bodily
injury is inflicted is a relevant factor in proving the nature of his
intention ;

(c) the offender’s knowledge that an act is so imminently dangerous
that it must in 2ll probability cause death, or such bodily injury
.as is likely to cause death, is a relevant factor in proving the nature
ot his intention ;

(d) where death is caused by bodily injury, the person who causes such
bodily injury shall be deemed to have caused the death although
by resorting to proper remedies and skilful treatment the death
might have been prevented ;

(e) the causing of the death of a child in the mother’s womb is not homicide.
But it may amount to culpable homicide to cause the death of
a living child if any part of that child has been brought forth,
though the child may not have breathed or been completely born.

Culpable 1301, If a person, by doing anything which he intends or knows to be likely
homicide | to cause death, commits an offence by causing the death of any person
desthof ©  Whose death he neither intends nor knows himself to be likely to cause, the offence
m;eﬁ\;; committed by the offender is ot the description of which it would have been if
whose death 1€ had caused the death of the person whose death he intended or knew himself,

to be likely to cause.

Was

intended.
. E‘:_cplamtwn.—'.[n_ this section the word “ offence” means an offence described
In_section 299 or section 300 or section 304A.

Punishment 1302. (1) Whoever commits murder—
for murder.

(@) being under sentence of transportation tor life, or

(b) }vith premeditation, or

() in the course of committing any offence punishable under this Code
with imprisonment for a term which may extend to seven years,
shall be punished with death, and shall also be liable to fine.

! Bubstituted by Act XX VII, 1960,
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(2) Whoever commits murder in any other case shall be pumished with
transportation for life, or with rigorous imprisonment for a term
which may extend to ten years, and shall also be liable to fine.

Explanation—Whether an act is premeditated is a question of fact.

303-

1304. Whoever commits culpable homicide not amounting to murder shall
be punished with transportation for life, or imprisonment of either description
tor a term which may extend to ten years and shall also be liable to fine.

*304A. Whoever causes the death of any person by doing any rash or
negligent act not punishable as culpable homicide or murder shall be punished
with imprisonment of either description for a term which may extend to seven
years, and shall also be liable to fine : provided that, if such act is done with
the knowledge that it is likely to cause death, the term of imprisonment may
extend to ten years,

305. If any person under eighteen years of age, any insane person,
any delirious person, any idiot, or any person in a state of intoxication commits

suicide, whoever abets the commission of such suicide shall be punished with.

death or transportation for life, or imprisonment for a term not exceeding ttn
years, and shall also be liable to fine.

306. If any person commits suicide, whoever abets the commision of such
suicide shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

307. Whoever does any act with such intention [*  * %12 3nd under
such circumstances that, if he by that act caused death, he would be guilty of

murder, shall be punished with imprisonment ot either description for a term.

which may extend to ten years, and shall also be liable to fine : and, if hurt is
caused to any person by such act, the offender shall be liable either to
transportation for life, or to such punishment as is hereinbefore mentioned.

When any person offending under this section is under sentence of
transportation for life he may, if hurt is caused, be punished with death.

Illustrations

(a) A should at Z with intention to kill him, under such circumsta that, if death ensue
A would be guilty of murder. 4 is liable to punishment under this se;f:;. Ay ih ety a

(5) A with the intention of causing the death of a child of tender years exposes it in o desert
plat:e. A has committed the offence defined by this section, though the death of the child does
notensue, ;

(¢) 4, intending to murder Z, buys gun and loads it. .4 has not yet committed the offence.
A fires the ;’;un at Z. He has committed the offence defined in this sec?ion, amrinilf by !l.::;: fei'rla:g
he c:;rounds Z he is liable to the punishment provided by the latter part of the first paragraph of this
section.

1 Substituted by Act XXVII, 1960.
? Substituted by Act LII, 1948,
8 The words * or knowledge "’ were omitted by Act XXXIII, 1947.
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(d) A, intending to murder Z by poison, purchases poison and mixes the same with food
which remains in A's keeping : 4 has not yet committed the offence in this section. 4 places the
food on Z's table or delivers it to Z’s servants to place it on Z’s table. /1 has committed the offence
define in this section.

308. Whoever does any act with such intention(®* ®  *)land under
such circumstances that, if he by that act caused death, he would be guilty of
culpable homicide not amounting to murder, shall be punished with imprison-
ment of either description for a term which may cxtend to three years, or with
fine or with both; and, if hurt is caused to any person by such act, shall
be punished with imprisonment of either description for a term which may
extend to seven years, or with fine, or with both.

Hlusiration

A, on grave and sudden provocation, fires a pistol at Z, under such circumstances that if
he thereby caused death he woul be guilty of culpable homicide not amounting to murder. 4
has committed the offence defined in this section.

309. Whoever attempts to commit suicide, and does any act towards the
commission of such offence, shall be punished with simple imprisonment for a
term which may extend to one year, or with fine, or with both.

310. Whoever shall have been habitually associated with any other er
others for the purpose of committing robbery or child-stealing by means of or

accompanied with murder is a thug.

311, Whoever is a thug shall be punished with transportation for life, and
shall also be liable to fine.

Of the causing of Miscarriage, of Injuries to unborn Children, of the Exposure of
Infants, and of the Concealment of Births.

3r2. Whoever voluntarily causes a woman with child to miscarry shall,
if such miscarriage be not caused in good faith for the purpose of saving the
life of the woman, be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or with both; and, if
the woman be quick with child, shall be punished with imprisonment of either
descéiption for a term which may extend to seven years, and shall also be liable
to fine.

Esplanation—A woman who casues herself to miscarry is within the
meaning of this section.

2312A. Whoever intentionally does sterilization by surgery to a woman shall,
unless such sterilization is certified by the Board appointed by the Government

1 The words “* or knowledge *' were omitted by Act XXXIII, rg47.
3 Inserted by R.C. Law VII, 1963.
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in this behalf to be necessary for reasons of physical or mental health, be punishad
with imprisonment for a term which may extend to three years, and shall also
be liable to fine :  Provided that in cases where immediate action must be taken
in order to save the life of the woman no such certificate is necessary.

1312B. Whocver intentionally does steriliration by surgery to a man shall, Sterilization
unless such sterilization is certificd by the Board appointed by Government in gf2=2"bY
this behalf to be necessary for reasons of physical or meatal health, be punished
with imprisonment for a term which may extend to three years, and shall also be

liable to fine.

1312C. Whoever voluntarily allows oneself to be sterilized by surgery, unless Allowing
such sterilization is certified by the Board appointed by Governmeat in this behalf Sncsct o :
to be necessary for reasons of physical or mental health, shall be punished with surgery.
imprisonment for a term which may extend to three years, and shall also be liable
to fine.

1312D. Whoever intentionally does sterilization by surgery to any person Desth caused
thereby causing the death of such person shall, unless such sterilization is certified by sterilizs-
by the Board appointed by Government in this behalf to be necessary for reasons m
of physical or mental health, be punished with imprisonment for a term which may

extend to ten years, and shall also be liable to fine.”

313. Whoever commits the offence defined in the last preceding section Causing
without the consent of the woman, whether the woman is quick with child or “'w“
not, shall be punished with transportation for life, or with imprisonment of woman’s
cither description for a term which may extend to sen years, and shall also be consent.
liable to fine.

314. Whoever, with intent to cause the miscarriage of a woman with Deatheause
child, does any act which causes the death of such waman shall be punished by sct done
with imprisonment of either description for a term which may extend to ten to cayse
years, and shall also be liable to fine ; miscarr'age.

and if the act is done without the consent of the woman, shall be 1fgct doge
punished either with transportation for life, or with the punishment above without,
mentioned. m .

Explanation—It is not essential to this offence that the offender should

know that the act is likely to cause death.

315. Whoever, before the birth of any child, does any act with the intention Act done
of thereby preventing that child from being born alive ot causing it to die withintent
after its birth, and does by such act prevent that child from being born alive, :;ill’d'“’?'
or causes it to die after its birth, shall, if such act be not caused in good m;‘i"?w
faith for the purpose of sarving the life of the mother, be punished with ) ope .

1 Inserted by R.C. Law VII, 1963.
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To die imprisonment of either description for a term which may extend to ten years,
after birth. o \yith fine, or with both.

1316, Whoever without lawful excusc does any act knowing that he is
dmh of likely to cause death to a pregnant woman, and does by such act cause the
2:1";::;““ death of a quick unborn child, shall be punished with imprisonment of either
doingect  description for a term which may extend to ten ycars, and shall also be liable
likely to ﬁne
cause death to .

of pregnant
woman.

Exposure 317. Whoever, being the father or mother of a child under the age of
and sbandon- twelve years, or having the cate of such child, shall expose or leave such
ment of chile child in any place with the intention of wholly abandoning such child shall
years, by  be punished with imprisonment of cither description for a term which may

parent or extend to seven years, or with fine, or with both.

of it.

Explanation—This section is not intended to prevent the trial of the

offender for murder or culpable homicide, as the case may be, if the child die
in consequence of the exposure.

Concealment 318. Whoever, by secretly burying or otherwisc disposing of the dead
ofbirthby  body of a child, whether such child die before or after or during its birth,

ﬁ‘d‘:md intentionally conceals or endeavours to conceal the birth of such child, shall
be punished with imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

Of Hurt
Hurt. 319. Whoever causes bodily pain, discase or infirmity to any person is
said to cause hurt, -
Grievous 320. The following kinds of hurt only are designated as * grievous " ;—
hurt.

First—Emasculation.
Secondly—Permanent privation of the sight of either eye.
Thirdly—Permanent privation of the hearing of either ear.

Fourthly. —Privation of any member or joint.

Fifthly .—Destruction or permanent impairing of the powers of any
member or joint.

1 Substituted by Act XXXIII, 1947,
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Stxthly —Permanent disfiguration of the head or face.

Seventhly—Fracture or dislocation of a bone or tooth.

Eighthly.—Any hurt which endangers life or which causes the sufferer
to be during the space of twenty davs in severe bodily pain, or unable to follow
his ordinary pursuits.

321. Whoever does any act with the intention of thereby causing hurt to
any person, or with the knowledge that he is likely thereby to cuasc hurt to
any person, and does thereby cause hurt to any person, is said * voluntarily
to cause hurt.”

322, Whoever voluntarily causes hurt, if the hurt which he intends to
cause or knows himself to be likely to causc is grievous hurt, and if the hurt
which he causes is gricvous hurt, is said “ voluntarily to cause grievous huit.”

Explanation—A person is not said voluntarily to cause grievous hurt except
when he both causes grievous hurt and intends or knows himself to be likely
to cause grievous hurt. But he is said voluntarily to cause grievous hurt if
intending or knowing himself to be likely to cause grievous hurt of one kind
he actually causes grievous hurt of another kind.

Hlustration.

4, intending or knowing himself to be likely permanently to disfigure Z’s face, gives Z a
blow which does not permanently dishgure Z's face, but which causes Z to suffer servere bodily
pain for the space of twenty duys. A has voluntarily caused grievous hurt.

Voluntarily
causing hurt.

Voluntarily
causing
gricvous
hurt.

323. Whoever, except in the case provided for by scction 334, voluntarily Punishment

causes hurt shall be punished with imprisonment of either description for a
term which may extend to one year, or with fine which may extend to one
thousand rupecs, or with both.

324. Whocver, except in the case provided for by section 334, voluntarily
causes hurt by means of any instrument for shooting, stabbing or cutting, or
any instrument which, used as a weapon of offence, is likely to cause death, or
by means of fire or any heated substance, or by means of any poison or any
corrosive substance, or by means of any explosive substance, or by means of
any substance which it is deleterious to the human body to inhale, to swallow,
or to receive into the blood, or by means of any amimal, shall be punished
with imprisonment of either description for a term which may extend to three
years, or with fine, or with both,

325. Whocver, except in the case provided for by section 335, voluntarily

causes grievous hurt shall be punished with imprisonment of either description
for a term which may extend to scven years, and shall zlso be liable to fine.

14
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326© Whoever, except in the case provided for by section 335, voluntarily
causes grievous hurt by means of any instrument for shooting, stabbing or
cutting, or any instrument which, used as a weapon of offence, is likely to
cause death, or by means of fire or any heated substince, or by means of any
poison or any corrosive substance, or by means of any explosive substince, or
by means of any substance which it is deleterious to the human body to inhale,
to swallow, or to receive into the blood, or by means of an animals, shall be
punished with transport: tion for life, or with imprisonment of either descrip-
tion for a term which may extend to ten years, and shall also be liable to
fine.

327. Whoever voluntarily casues hurt for the purpose of extorting from
the sufferer, or from any person interested in the sufferer, any property or
valuable security, or of constraining the sufferer or any person interested in
such sufferer to do any hing which is illegal or which may facilitate the
commission of an offence. shall be punished with imprisonment of either

description for a term which may extend to ten years, and shall also be liable
to fine.

328. Whoever administers to or causes to be taken by any perscn any
poison or any stupefying, intoxicating br unwholesome drug, or other thing
with intent to cause hurt to such person, or with intent to commit or to
facilitate the commission of an offence or knowing it to be likely that he w.li
thereby cause hurt, shall be punished with imprisonment of either description
for a term which may extend to ten years, and shall also be liable to fine.

329. Whoever voluntarily causes grievous hurt for the purpose of
extorting from the sufferer, or from any person intercsted in the sufferer ny
property or valuable security, or of constraining the sufferer or any person
interested in such sufferer to do anything that is illegal or which may facilitate
the commission of an offence, shall be punished with transportstion for life, or

imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine.

339. Whoever voluntarily causes hurt for the purpose of extorting from
the sufferer, or any person interested in the sufferer, any confession or any
information which may lead to the detection of an offence or misconduct, or
for the purpose of constraining the sufferer or any person interested in the
sufferer to restore or to cause the restoration of any property or valuable
security, or to satisfy any claim or demand, or to give information which may
lead to the restoration of any property or valuable security, shall be punished
with imprisonment of either description for a1 term which may extend to
seven years, and shall also be liable to fine.
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Illustrations

(a) A, a police-oFizer tortures Z in order to induce Z to commi crime
A is guilty of an offence under this section. St e eda

(b) A, a police-o Feer, tortures B to induce him to point out i erty
is d2posited, 4 is guilty of an offence under this section. P Whece:ctstuin sicles: v

() 4, areveaus 5 ficer, totures Z in order to compel him to pay certain arres reven
duc from Z. A4 is guilty of an offence under this section, i ka e

(d) A, a landlord, tortures a tenant in order to compel hi i i
an offence under this section. e arepYeIws dinmby et

331. Whoever voluntarily causes grievous hurt for the purpose of extor-
ting from the sufferer, or any person interested in the sufferer, any confession
or any information which may lead to the detection of an offence or misconduct
or for the purpose of constraining the sufferer or any person interested in the
sufferer to restorc or to cause the restoration of any property or valuable
security, or to satisfy any claim or demand, or to give information which may
leid to the restoration of any property or valuable security , shall be punished
with imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine.

332. Whoever voluntarily causes hurt to any person being a public
servant in the discharge of his duty as such public servant, or with intent to
prevent or deter that person or any other public servant from dscharging his
duty as such public servant, or in consequence of anything done or attempted
to be done by that person in the lawful discharge of his duty as such public servant,
shall be punished with imprisonment of either description for a term which
may extend to three years, or with fine, or with both,

333. Whoever voluntarily causes grievous hurt to any person being a public
servant in the discharge of his duty as such public servant, or with intent to
prevent or deter that person or any other public servant from discharging his
duty as such public servant, or in consequence of anything done or attempted to
be done by that person in the lawful discharge of his duty as such public servant,
shall be punished with imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine.

334. Whoever voluntarily causes hurt on grave and sudden provocation,
if he neither intends nor knows himself to be likely to cause hurt to any person
other than the person who gave the provocation, shall be punished with imprison-
ment of either description for a term which may extend to one month, or with
fine which may extend to five hundred rupces, or with both.

335. Whoever voluntarily causes grievous hurt on grave and sudden pro-
vocation_ if he neither intends nor knows himself to be likely to cause grievous
hurt to any person other than the person who gave the provocation, shall be
punished with imprisonment of either description for a term which may extend to
four years, or with fine which may extend to two thousand rupees, or with both.
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Explanation—The last two scctions are subject to the same provisos as
(Exception 1, section 300.)"

*336. Whoever does any act so rashly or negligently as to endangcr
human life or the personal safcty of others shill be punished with imprisonment
of cither description for a terin which may extend to one year, or with fine which
may extend to five hundred rupecs, or with both.

1337. Whoever causes huit to any person hy doing any act so rashly or
ncgligently as to endanger human life or the personal safety of othcrs shall be
punished with imprisonment of either description for a term which may extend
to two years, or with fine which may extend to one thousand rupecs, or with both.

#338. Whoever causes grievous hurt to any person by doing any'act so
rashly or negligently as to endanger human life or the personal ufcl_\-iof others
shall be punished with imprisonment of either description for a term which
may extend to five years, and shall also be liable to fine.

Of Wrongful Restraint and 1¥rongful Confinement

339. Whocver voluntarily obstructs any person, so as to prevent that person
from proceeding in any direction in which that person has a right to proceed, is
said wrongfully to restrain that person.

Exception.—The obstruction of a private way over land or water, which a
person in good faith believes himsel{ to have a lawful right to obstruct, is not
an offence within the meaning of this section.

Hinstration

A obstructs a path along which Z has a right to pass, 4 not belicving in good faith that
he has a right to stop the p:SI Z is thereby prevented from passing. 4 v:‘x“gntfullp' restrains Z.

340. Whoever wrongfully restrains any person in such a manner as to prevent
that person from proceeding beyond certain circumscribing limits is said
““ wrongfully to confine " that person.

Thstrations

(@) A causes Zto go within a walled space, and locks Z in. Z is thus prevented from

Pl'oowdl? in any direction beyond the circumscribing line of wall. 4 wrongfully confines Z.
(8) A places men with firearms ar the outlets of a builing, and tells Z that they will fire
at Z if Z attempts to leave the building. A wrongfully confines Z.

341. Whoever wroungfully restrains any person shall be punished with
simple imprisonment for a term which may extend to one month or with fine
which may extend to five hundred rupees, or with both.

3 Now clause (A), sub-section (2), sections 299.
* Amended by Act LII, 1948.
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342. Whocver wrongfully confines any person shall be punished with Punishment
imprisonment of cither description for a term which may extend to one year, for wrongful
or with finc which may extend to one thousand rupecs, or with both. SR

343. Whoever wrongfully confines any person for three days or more wWrongful
shall be punished with imprisonment of either description for a term which may confinement

extend to two years, or with fine, or with both. for ‘l““, o

344. Whoever wrongfully confines any person for ten days or more shall Wrongful
be punished with imprisonment of either description for a term which may confinement

extend to three years, and shall also be liable to fine. 2:::"43,_

345. Whoever keeps any person in wrongful co:finement, knowing that a wrongful
writ for the libcration of that person has been duly issued, shall be punished confinement
with imprisonment of either description for a term which may extend to two ShP'PR T
years in addition to any term of imprisonment to which he may be liable tion writ has
under any other section of this Chapter. boen il

346. Whosver wrongfully confines any person in such manner as to indicate wyongful
an intention that the confinement of such person may not be known to any confinement
person interested in the person so confined, or to any public servant, or that '™ ***
the place of such confinement may not be known to or discovered by any such
person or public servant as hereinbefore mentioned, shall be punished with
imprisonment of either description for a term which may extend to two
in addition to any other punishment to which he may be liable for such
wrongful confinement.

347. Whoever wrongfully confines any person for the purpose of extorting wyongful
from the person confined, or from any person interested in the person confined, confinement
any property or valuable security, or of constraining the person confined or any ""'“'“.“
person interested in such person to do anything illegal or to give any information constrain to
which may facilitite the commission of an offence, shall be punished with illegs!sct
imprisonment of either description for a term which may extend to three years,
and shall also be lizble to fine.

348. Whoever wrongfully confines any person for the purpose of extorting Wrongful
from the person confined, oryany person interested in the person confined, any confinement
confession or any information which may lead to the detection of an offence or i
misconduct, or for the purpose of constraining the person confined or any of<omPel
person interested in the person confined to restore or to cause the restoration of of property.
any property or valuable security, atouﬁafymychmwdunm&quve
information which may lead to the restoration of any property or valuable security,
shall be punished with imprisonment of either description for a term which
may extend to three years, and shall also be liable to fine.
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104 Penal Code
Of Criminal Force and Assault

349. A person is said to use force to another if he causes motion, change
of motion, or cessation of motion to that other, or if he causes to any substance
such motion, sr change of motion, or cessation of motion as brings that substance
into contact with any part of that other’s body, or with anythting which that other
is wearing or carrying, or with anything so situated that such contact affects that
other’s sense of feeling : Provided that the person causing the motion, or change
of motion, or cessation of motion causes that motion, change of motion, or
cessation of motion in one of the three ways hereinafter described :

First—By his own bodily power.

Secondly.—By disposing any substance insuch a manner that the motion
or change or 2cssition of motion takes plice without any further act on his part,
or on the part of any other person.

Thirdly.—By inducing any animal to move, to change its motion, or to
cease to move.

350. Whoever intentionally uses force to any person. w:thout that person’s
consent, in order to the committing of any offence, or intending by the use of such
force to cause, or knowing it to be likely that by the use of such force he will

cause injury, fear or annoyance to the person to whom the force is used, is said
to use criminal force to that other.

Nlustrations

(a) Zissitting in a moored boat onariver. A unfastens the moorings, and thus intentionally
causes the boat to drift down the stream. Here 4 intentionally causes motion to Z, and he does
this by disposing substances in such a manner that the motion is produced without any other
action on any person's part. 4 has therefore intentionally uscd force to Z; and it he has done so
without Z’s consent, in order to the committing of any offence or intending or knowing it to be
likely that this use of force will cuase injury, fear or annoyance to Z, 4 has used criminal force to Z.

(b) Z is riding in achariot. A4 lashes Z’s horses, and thereby causes them to quicken their
pace. Here A4 has caused change of motion to Z to by inducing the animals to change their motion.
A has therefore used force to £ ; and if A has done this without Z’s consent, intending or knowing
it to be likely that he may thereby injure, frighten or annoy Z, has used criminal force to Z.

(c) Zis riding in 2 palanquin. 4 intending to rob Z, seizes the pole and stops the palanquin.
Here A has caused cessation of motion to Z, and he has done this by his own bodily power. A4 has
therefore used force to Z ; and as A4 has acted thus intentionally, without Z’s consent, in order
to the commission of an offence, 4 has used criminal force to Z.

(d) A intentionally pushes against Z in the street. Here 4 has by his own bodily poswer moved
his own person so as to bring it into contact with Z, He has therefore intentionally used force
to Z ; and if he has done so without Z's consent, intending or knowing it to be likely that he may
thereby injure, frighten or annoy Z, he has used criminal force to Z.

(¢) A throws a stone, intending or knowing it to be likely that the stone will h
into contact with Z, or with Z's clothes, or with something carried by Z, or th:: it?:iltl};‘::il?:o :ftc
and dash up the water against Z’s clothes or something carried by Z. Here if the throwing of thf
stone prodnfce the egrct l:; ?]t_:i&gdm? s?hbmnéc to come into contact with Z, or Z's clothest
A has ysed force to Z ; snd i id so without Z’s consent, intending the y ind ighten,
or annoy Z, he has used criminal force to 2. B Shstey 2o dnfure; frighte
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(f) A intentionally pulls up a woman's veil. Here 4 intentionally uses force to her, and if
he does so without her consent intending or knowing it to be likely that he theteby’m' jure,
frighten or annoy her, he has used criminal torce to her. d i

. () Zis bathing. A pours into the bath water which he knows to be boiling. Here 4 inten-
tionally by his own bodily power causes such motion in the boiling water as brings that water into
contact with Z, or with other water so situated that such contact must affect Z’s sense of feeling.
A has therefore intentionally used force to Z; and if he has dons this without Z's consent i
or knowing it to be likely that he may thereby cause injury, fear or annoyance to Z, A4 has used
criminal force.

_ . (B Aincites a dog tot;ringnpon._?.._wilhom Z's consent. Here if A intends to cause
injury, fear or annoyance to £, he uses criminal force to Z.

351. Whoever makes any gesture or any preparation, intending or knowing
it to be likely that such gesture or preparation will cause any person present to
apprehend that he who makes that gesture or preparation is about to use criminal
force to that person, is said to commit an assault.

Explanation.—~Mere words do not amount to an zssault. But the words
which a person uses may give to his gestures or preparations such a meaning as
may make those gestures or preparations amount to an assault,

Tllustrations

(a) A shake his fist at Z, intending or knowing it to be likely that he may thereby cause
Z to believe that A is about to strike Z. 4 has committed an assault.

() A4 begins to unloose the muzzle of a ferocious dog, intending or knowing it to be likely
that he may thereby cause Z to believe that he is about to cause the dog to attack 2. Ahas
committed an assault Z. )

(¢) A takes up a stick, saying to Z, “ I will give you a besting.”” Here though the words
used by A4 could in no case amount to an assault, and though the mere gesture, unaccompanied
by any other circumstances, might not amount to an assault, the gesture explained by the words
may amount to an assault.

352. Whoever assaults or uses criminal force to any person otherwise than
on grave and sudden provocation given by that person shall be punished with
imprisonment of either description for a term which may extend to three months
or with fine which may extend to five hundred rupees, or with both.

Explanation.—Grave and sudden provocation will not mitigatc the punish-
ment for an offence under this section, if the provocation is sought or voluntarily
provoked by the offender as an excuse for the offence, or

if the provocation is given by anything done in obedience to the law, or by a
public servant in the lawful excrcise of the powers of such public servant, or

if the provocation is given by anything done in the lawful exercise of the
right of private defence.

Whether the provocation was grave and sudden enough to mitigate the
offence is a question of fact.
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353 Whozver assaults or uses criminal force to any person being a public
servant in the execution of his duty as such public servant, or with intent to
prevent or deter that person from discharging his duty as such public servant,
or in consequence of anything done or attempted to be done by such person in
the lawful discharge of his duty as such public scrvant, shall be punished with
imprisonment of either description for a term which may extend to two years,
or with fine, or with both.

354. Whocver assaults or uscs criminal force to any womun, intending to
outrage or knowing it to be likely that he will thercby outrage her modesty, shall
be punished with imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

355. Whoever assaults or uses criminal force to any person, intending thereby
to dishonour that person, otherwise than on grave and sudden provocation given
by that person, shall be punished with imprisonment of either description for
a term which may extend to two years, or with fine, or with both.

356. Whoever assaults or uses criminal force to any person in attempting
to commit theft of any property which that person is then wearing or carrying
shall be punished with imprisonment of either description for a term which
may extend to two years, or with fine, or with both.

357. Whoever assaults or uses criminal force to any person in attempting
wrongfully to confine that person shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine which may
extend to one thousand rupees, or with both.

358. Whoever assaults or uses criminal force to any person on grave and
sudden provocation given by that person shall be punished with simple imprison-
ment for 1 term which may extend to one month, or with fine which may extend
to two hundred rupees, or with both,

Explanation.—The last section is subject to the same explanation as scction
352.
Of Kidnapping, Abduction, Slavery and Forced Labour

359. Kidnapping is of two kinds : kidnapping from the Union of Burma,
and kidnapping from lawful guardianship.

360. Whoever conveys any person beyond the limits of the Union of Burma
without the consent of that person, or of some person legally authorized to consent
on behalf of that person, is said to kidnap that person from the Union of Burma.
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361. Whoever takes or entices any minor under fourteen years of age if Kidnapping
a male, or under sixteen years of age if a female, or any person of unsound fmm_r“l
mind, out of the keeping of the lawful guardian of such minor or person of ship.
unsound mind without the consent of such guardian, is said to kidnap such
minor or person from lawful guardianship.

Explanation—~The words “lawful guardian” in this section include any
person lawfully entrusted with the care or custody of such minor or other
person.

Exception—This section does not extend to the act of any person who
in good faith believes himself to be the father of an illegitimate child, or who
in good faith believes himself to be entitled to the lawful custody of such
child, unless such act is committed for an immoral or unlawful purpose.

362. Whoever by force compels, or by any deceitful means induces, any Abduction.
person to go from any place is said to abduct that person.

363. Whoever kidnaps any person from the Union of Burma or from Punishment
lawful guardianship shall be punished with imprisonment of either description ;‘;;;‘_‘d"‘l"
for a term which may extend to seven years, and shall also be liable to fine.

364. Whoever kidnaps or abducts any person in order that such person Kidnapping
may be murdered, or may be so disposed of as to be put in danger of l?eing b :};‘l‘:‘t‘;“ﬂ
murdered, shall be punished with transportation for life, or rigorous imprison- murder.

ment for a term which may cxtend to ten years, and shall also be liable to fine.

Hlustrations

(a) A kidnaps Z from the Union of Burma, intending or knowing it to be likely that Z may
be sacrificed to an idol. 4 has committed the offence defined in this section.

(b) A foreibly earries or entices B away from his home in order that B may be murdered.
A has committed the offence defined in this section.

365. Whoever kidnaps or abducts any person with intent to cause that ‘I)E_id:;lppi:}g
person to be secretly and wrongfully confined shall be punished with imprison- o5 ineent ©

ment of either description for a term which may extend to seven years, and r:ﬁﬂglguﬁr;d
shall also be liable to fine. to confine

person.

366. Whoever kidnaps or abducts any woman with intent that she may Kidnapping,
be compelled, or knowing it to be likely that she will be compelled, to marry ?,‘:3:,’:;‘;8 or
any person against her will, or in order that she may be forced or seduced to woman to
Alicie 2 S : she will be forced or sediced compel her
illicit intercourse, or knowing it to be likely that she w _ duced | risge,
to illicit intercourse, shall be punished with imprisonment of either description etc.
for a term which may extend to ten years, and shall also be_habln_a to fine ; and
whoever, by means of criminal intimidation as defined in this Code or of

abusc of authority or any other method of compulsion, induces any woman to

15
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go from any place with intent that she may be, or knowing that it is likly
that she will be, forced or seduced to illicit intercourse with another person
shall also be punishable as aforesaid.

366A. Whoever, by any means whatsocver, induces any minor girl under
the age of eighteen years to go from any place or to do any act with intent
that such girl may be, or knowing that it is likely that she will be, forced or
seduced to illicit intercourse with another person shall be punishable with
imprisonment which may extend to ten years, and shall also be liable to
fine.

366B. Whoever imports into the Union of Burma from any country
outside the Union of Burma any girl under the age of twenty-one years with
intent that she may be, or knowing it to be likely that she will be, forced or
seduced to illicit intercourse with another person, [* * * *J [whether by
himself or by another person,] shall be punishable with imptisonment which
may extend to ten years, and shall also be liable to fine.

367. Whoever kidnaps or abducts any person in order that such person
may be subjected, or may be so disposed of as to be put in danger of being
subjected, to grievous hurt or slavery, or to the unnatural lust of any person,
or knowing it to be likely that such person will be so subjected or disposed of,
shall be punished with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.

368. Whoever, knowing that any person has been kidnapped or has been
abducted, wrongfully conceals or confines such person shall be punished in the
same manner as if he had kidnapped or abducted such person with the same
intention or knowledge, or for the same purpose as that with or for which he
conceals or detains such person in confinement.

369. Whoever kidnaps or abducts any child under the age of ten years,
with the intention of taking dishonestly any moveable property from the
person of such child, shall be punished with imprisonment of either description
for a term which may extend to seven years, and shall also be liable to fine.

370. Whoever imports, cxports, removes, buys, sells or disposes of any
person as a slave, or accepts, receives or detains against his will any person as
a slave, shall be punished with imprisonment of either description for 2
term which may extend to seven years, and shall also be liable to fine.

371. Whoever habitually impoits, exports, removes, buys, sells, traffics
or deals in slaves shall be punished with transportation for life, or with
imprisonment of either description for a term not exceeding ten years, and
shall also be liable to fine.

p—

! Omitted by the Union of Burma (Adaptation of Laws) Order, i
% The words in brackets should also have been omitted.) sl
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372. Whoever sclls, lets to hire, or otherwise disposes of any person Selling

under the age of eightcen years with intent that such person shall at any age
be employed or used for the purpose of prostitution or illicit intercourse with
any person or for any unlawful and immoral purpose, or knowing it to be likely
that such person will at any age be employed or used for any such
purpose, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine,

Explanation 1.—When a female under the age of eighteen years is sold;
let for hire or otherwise disposed of to a prostitute or to any person who keeps
or manages a brothel the person so disposing of such female shall, until
the contrary is proved, be presumed to have disposed of her with the intent that
she shall be used for the purpose of prostitution.

Explanation 2—For the purposes of this section “illicit intercourse
means sexual intercourse between persons not united by marriage or by any
union or tie which, though not amounting to a marriage, is recognised by the
personal law or custom of the community to which they belong or, where they
belong to different communities, of both such communities, as constituting
between them a guasi-marital relation.

373. Whoever buys, hires or otherwise obtains possession of any person
under the age of eighteen years with intent that such person shall at any age
be employed or used for the purpose of prostitution or illicit intercourse with
any person or for any unlawful and immoral purpose, or knowing it to be likely
that such person will at any age be employed or used for any such
purpose, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine,

Explanation 1.—Any prostitute or any person keeping or managing a brothel
who buys, hires or otherwise obtains possession of a female under the
age of eighteen years shall, until the contrary is proved, be presumed to have
obtained possession of such female with the intent that she shall be used for
the purpose of prostitution.

Explanation 2.—** lllicit intercourse ” has the same meaning as in
section 372.

374. Whoever unlawfully compels any person to labour against the will
of that person shall be punished with imprisonment of either description for a
term which may extend to one year, or with fine, or with both.

Of Rape

375. A”man is said to commit “ rape” who, except in the case hereinafter
excepted, has sexual intercourse with a woman under circumstances falling
under any of the five following descriptions :—

First—Against her will,

Secondly.—Without her consent.
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Thirdly.—With her consent, when her consent has been obtained by putting
her in fear of death or of hurt.

Fourthly —With her consent, when the man knows that he is not her
husband, and that her consent is given because she believes that he is another
man to whom she is or believes herself to be lawfully married.

Fifthly —With or without her consent, when she is under fourtcen years
of age. i

Explanation.—Penetration is sufficient to constitute the sexual intercourse
necessary to the offence of rape.

Exception—Sexual intercourse by a man with his own wife, the wife not
being under thirteen years of age, is not rape.

376. Whoever commits rape shall be ‘punished with transportation for
life, or with imprisonment of either description for a term which may extend to
ten years, and shall also be liable to fine, unless the woman raped is his own
wife and is not under twelve years of age, in which case he shall be punished
with imprisonment of cither description for a term which may extend to two
years, or with fine, or with both.

Of Unnatural Offences

377 Whoever voluntarily has carnal intercourse against the order of
nature with any man, woman or animal shall be punished with transportation
for life, or with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine.

Explanation —Penctration is sufficient to constitute the carnal intercourse
necessary to the offence described in this section.

CHAPTER XVII

OF OFFENCES AGAINST PROPERTY

Of Theft

378. Whoever, intending to take dishonestly any moveable property out

of the possession of any person without that person’s consent, moves that property
in order to such taking is said to commit theft.

Explanation r.—-_—A thing so long as it is attached to the earth, not being
moveable property, is not the subject of theft ; but it becomes capable of being
the subject of theft as soon as it is severed from the earth.

Explanation 2.—A moving effected by the same act which effects the severance
may be a theft.
Explanation 3.—A person is said to cause a thing to move b oving
. : : y rem
an obstacle which prevented it from moving, or by separating it fr other
thing, as well as by actually moving it. SIS
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Explanation 4—A person who by any means causes an animal to move
is said to move that animal, and to move everything which, in consequence of
the motion so caused, is moved by that animal.

Explanation 5.—The consent mentioned in the definition may be express
or implied, and may be given either by the person in possession, or by any person
having for that purpose authority either express or implied.

Hlustrations

(@) A cuts down a tree on Z's ground, with the intention of dishonestly taking the tree out
of Z’s possession without Z’s consent. Here, as soon as A has severed the tree in order to such
t3king he has committed theft,

(b) A puts 2 bait for dogs in his pocket, and thus induces Z’s dog to follow him., Here, if
A’s int:ntion bz dishonestly to take th dog out of Z’s possession without Z’s consent, 4 has com-
mitted theft as soon as Z’s dog has begun to follow 4.

. () A mes2tsa bullock carrying a box of treasure. He drives the bullock in a certain direction’
in order that he may dishonestly ‘take the treasure. As soon as the bullock begins to move, 4 has
committed theft of the treasure.

.. (d) A being Z’s servant, and entrusted by Z with the care of Z’s plate, dishonestly runs away
with the plate, without Z’s consent. A4 has committed theft.

(:) Z, going on a journzy, entrusts his plate to A4, the keeper of a Ywarehouse, till Z shall
return. A carries the plate to a goldsmith and sells it. Here the plate was not in Z’s possession.
It could not therefore be taken out of Z’s possession, and A has not committed, theft, though he

may heve committed criminal breach of trust.

. (f) 4 finds a ring belonging to Z on a table in the house which Z occupies. Here the ring
is in Z's possession, and if A dishonestly removes it, 4 commits theft.

. (#) A finds a ring lying on the high-road, not in the possession of any person. 4 by taking
it, commits no theft, though he may commit criminal misappropristion of property.

(k) A sees a ring belonging to Z lying on a table in Z’s house. Not venturing to misappro-
priate the ring immediately for fear of search and detection, A hides the ring in a plncc'\vhcre it
is highly improbable that will ever be found by Z, with the intention of taking the ring from
the hiding placs and selling it when the loss is forgotten. Here A, at the time of first moving the
ring, commits theft.

(i) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his shop. A4 not
owing to the jeweller any debt for which the jewcller might lawfully detain the watch as a ucung.
enters the shop openly, takes his watch by force out of Z's hand, and carries it away. Here 4,
though he may have committed crininal trespass and assault, has not committed theft, in as much

as what he did was not done dishonestly.

(7) If A owes money to Z for reparing the watch, and if Z retain the wacth lawfully as security

for the debt, and A takes the wacth out o Z’s possession, with the intention of d Z of the
property as a security for his debt, he commits theft, in as much as he takes it .

(k) Again, if A4, having pawned his watch to Z, takes it out of Z's possession without 2’s
consent, not having paid what he borrowed on the watch, he commits theft, though the watch is
his own property, in as much as he takes it dishonestly.

A takes an article belonging to Z out of Z's possession without Z's consent, with the inten-
tion E:? keeping it until he obt:?nssmone from Z as a reward for its restoration. Here A takes

dishonestly ; 4 has therefore committed theft.

(m) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and takes aways

a book without Z’s express consent for the purpose merely of reading it, and fri_th the intention
of returning it. ch,pic is probable that 4 may have conceived that he had Z’s implied consent

to use Z’s book. If this was 4’s impression, 4 has not committed
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(n) A asks charity from Z's wife. She gives 4 money, food and clothes, which 4 knows
to belong to Z, her husband. Here it is probable that 4 may conceive that Z's wife is authorized
to giv: away alms. If this was A's impression, 4 has not committed theft.

(o) A is the paramour of Z's wife. She gives 4 valuable property, which 4 knows to belong
to her husband Z, and to be such property as she has not authority from Z to give. If 4 takes
the property dishonestly, he commits theft.

(p) A, in good faith, believing property belonging to Z to be A’s own property, takes that
property out of B's possession. Here, as 4 does not take dishonestly, he does not commit theft.

379. Whoever commits theft shall be punished with imprisonment of either
description for a term which may extend to three years, or with fine, or with
both.

380. Whocver commits theft in any building, tent or vessel, which
building, tent or vessel is used as a human dwelling, or used for the custody
of property, shall be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine.

381. Whoever, being a clerk or servant, or being employed in the
capacity of a clerk or servant, commits theft in respect of any property in the
possession of his master or employer shall be punished with imprisonment of

either description for a term which may extend to seven years, and shall also
be liable to fine.

382. Whoever commits theft, having made preparation for causing death,
or hurt, or restraint, or fear of death, or of hurt, or of restraint, to any person
in order to the committing of such theft, or in order to the effecting of
his escape after the committing of such theft, or in order to the retaining
of property taken by such theft, shall be punished with rigorous imprisonment
for a term which may extend to ten years, and shall also be liable to fine.

Tltustrations

(a) A commits theft of propety in Z’s possession ; and, while committing this theft he has
a loaded pistol under his grament having provided this pistol for the purpose of hurting Z in case
Z should resist. A4 has committed the offence defined in this section.

(b) A picks Z’s pocket, having posted several of his companions near him in order that they
may restrain Z if Z should perceive what is passing and should resists or should attempt to
apprehend 4. A has committed the offence defined in this section.

Of Extortion

383. Whoever intentionally puts any person in fear of any injury to that
person, or to any other, and thereby dishonestly induces the person so put in
fear to deliver to any person any property or valuable security or anything signed
or sealed which may be converted into a valuable security, commits *“ extortion.”
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(a) A threatens to publish a defamatory libel concerning Z unless Z gives him money. He
thus induces Z to give him money. A has committed extortion.

(b) A threatens Z that he will keep Z’s child in wrongful confinement, unless Z will si
and deliver to A4 a promissory note binding Z to pay certain money to A. Z signs and delivers tﬂ
note. A has committed extortion.

(c) A threatens to send club-men to plough up Z's field unless Z will sign and deliver to B
a bond binding Z under a penalty to deliver certain produce to B, and thereby induces Z to sign
and deliver the bond. A4 has committed extortion.

{,d) A, by putting Z in fear of grievous hurt, dishonsetly induces Z to sign or affix his seal
to a blank paper and deliver it to 4. Z signs and delivers the paper to 4. Here, as the paper
so signed may be converted into a valuable security, A has committed i
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384. Whoever commits extortion shall be punished with imprisonment
of either description for a term which may extend to threc years, or with fine,
or with both.

385. Whoever, in order to the committing of extortion, puts any person
in fear, or attempts to put any person in fear, of any injury shall be punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

386. Whoevcr commits extortion by putting any person in fear of death
or of grievous hurt to that person or to any other shall be punished with
imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine. ¥

387. Whoever, in order to the committing of extortion, puts or attempts
to put any person in fear of death or of gricvous hurt to that person or to
any other shall be punished with imprisonment of either description fora
term which may extend to seven years, and shall also be liable to fine.

388. Whoever commits extortion by putting any person in fear of an
accusation against that person or any other of having committed or attempted
to commit any offence punishable with death, or with transportation for life,
or with imprisonment for a term which may extend to ten years, or of having
attempted to induce any other person to commit such offence, shall be
punished with imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine; and, if the offence be one
punishable under section 377, may be punished with transportation for life.

389. Whoever, in order to the committing of extortion, puts or attempts
to put any person in fear of an accusation, against that peison or any other,
of having committed, or attempted to commit, any offence punishable with
death or with transportation for life, or with imprisonment for a term which
may extend to ten years, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine; and, if the offence be punishable under section 377, may be punished
with transportation for life.
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Of Robbery and Dacoity
390. In all robbery there is either theft or extortion.

Theft is “robbery” if, in order to the committing of the theft, or in
committing the theft, or in carrying away or attempting to carry away
property obtained by the theft, the offender, for that end, voluntarily causes
or attempts to cause to any person death or hurt or wrongful restraint, or fear
of instant death or of instant hurt or of instant wrongful restraint.

Extortion is “robbery ” if the offender, at the time of committing the
extortion, is in the presence of the person put in fear, and commits the
extortion by putting that person in fear of instant death, of instant hurt or of
instant wrongful restraint to that person or to some other person, and, by so
putting in fear, induces the person so put in fear then and .here to deliver up
the thing extorted.

Explanation—The offender is said to be present if he is sufficiently near
to put the other person in fear of instant death, of instant hurt, or of instant
wrongful restraint.

Illustrations

(a) A holds Z down, and fraudulently takes Z’s money and jewels from Z's clothes, without
Z’s consent. Here 4 has committed theft, and, in order to the committing of that theft, has
voluntarily caused wrongful restaint to Z. A has therefore committed robbery.

(6) A meets Z on the high road, shows a pistol, and demands Z’s purse.  Z, in consequence,
surrenders his purse. Here A has extorted the purse from Z.by putting him in fear of instant
hub';‘e and being at the time of committing the extortion in his presence, A ?nn therefore commi
robbery.

(¢) A meets Z and Z’s child on the high-road. 4 takes the child, and threatens to fling it
down a precipice unless Z delivers his purse. Z, in consequence, delivers his purse, Here 4
has extorted the pure from Z by causing Z to be in fear of instant hurt to the child who is there
present. A has therefore committed robbery on Z.

(d) A4 obtains property from Z by saying— ** Your child is in the hands of my gang and will
b::ﬁm to death unless you send us ten thousand rupees.”” This is extortion, and punishable as
such ; but it is not robbery unless Z is put in fear of the instant death of his child.

39x. When five or more persons conjointly commit or attempt to commit
a robbery, or where the whole number of persons conjointly committing or
altempting to commit a robbery and persons present and aiding such
commission or attempt amount to five or more, every person so committing,
attempting or aiding is said to commit * dacoity.”

392. Whoever commits robbery shall be punished with rigorous
imprisonment for a term which may extend to ten years, and shall also be
liable to fine; and, if the robbery be committed on the highway between
sunsct and sunrise, the imprisonment may be extended to fourteen years.
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393- Whoever attempts to commit robbery shall be punished with A
rigorous imprisonment for a term which may extend to seven years, and shall
also be liable to fine.

{

to

H

394. If any person, in committing or in attempting to commit robbery, Voluntasily
voluntarily causes hurt, such person, and any other person jointly concerned STSinghurt
in committing or attempting to commit such robbery, shall be punished with ing robbery.
transportation for life, or with rigorous imprisonment for 2 term which may
extend to ten years, and shall also be liable to fine.

395. Whocver commits dacoity shall be punished with transportation for Punishment
life, or with 1igorous imprisonment for a term which may cxtend to ten years, o 44¢i-
and shall also be liable to fine.

396. If any onc of five or more person, who are conjointly committing Dacoi | 'Y'ﬂ‘"
dacoity, commits murder in so committing dacoity, every one of those persons
shall be punished with death, or transportation for life, or rigorous imprisonment
for a term which may extend to ten years, and shall also be liable to fine.

397..lf,a.tthetimeofconmitﬁngrobberyordauﬁty.rhe oﬂuuhm?‘xh

& - causes gricvous hurt to any person, or attempts t0 arempt to
cause death or grievous hurt to any person, the imprisonment with which such cause death
offender shall be punished shall not be less than seven ycars. R —-

w.. - L -

399. Whoever makes any preparation for committing dacoity shall be Making
punished with rigorous imprisonment for a term which may extend to ten { commit.

years, and shall also be liable to fine. dacoity.

400. Whoever shall belong to a gang of persons associated for the Punishment
purpose of habitually committing dacoity shall be punished with transportation y gang of
for life, or with rigorous imprisonment for a term which may extend to ten dacoits.
years, and shall also be liable to fine.

401. Whoever shall belong to any wandering or other gang of persons i mm'
associated for the purpose of habitually committing theft or robbgry. '"d " mmmd
being a gang of thugs or dacoits, shall be punished with rigorous
imprisonment for a term which may extend to seven years, and shall also be
Jiable to fine,

16
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402. Whoever shall be one of five or more persons assembled for the
purpose of committing dacoity shall be punishcd with rigorous imprisonment
for a term which may extend to seven years, and shall also be liable to fine.

Of Criminal Misappropriation of Property

403. Whoever dishonestly misappropriates or converts to his own use any
moveable property shall be punished with imprisonment of either descrip-
tion for a term which may extend to two years, or with fine, or with both.

IHustrations

(a) A takes property blonging to Z out of Z’s possession in good faith, believing, at the time
when he takes it, that the property belongs to himself. A is not guilty of theft ; but it A, after
discovering his mistake, dishonestly appropriates the property to his own use, he is guilty-of an
offence under this section.

(b) A, being on friendly terms with Z, gocs into Z's library in Z’s absence, and takes away
a book without Z's express consent.  Here, if A was under the impression that he had Z's implied
consent to take the book for the purpose of reading it, A has not committed theft. But, if 4
afterwards sells the book for his own benefit, he is guilty of an offence under this section.

(¢) A and B being joint owners of a horse, A tukes the horse out of B's possession, intending
to use it, Here, as A has a right to use the horse, he docs not dishonestly misappropriate it. But,
if A sells the horse and appropriate the whole proceeds to his own use, he is guilty of an offence
under this section.

Explanation 1.—A dishonest misappropriation for a time only is a misap-
propriation within the meaning of this section.

Hlustration

A finds a Government promissory note belonging to Z, bearing a blank endorsement, 4,
knowing that the note belongs to Z, pledges it with a banker as a security for a loan, intending st
a future time to restore it to Z. A has committed an offence under this section.

Explanation 2.—A person who finds property not in the possession of any
other person, and takes such property tor the purpose or protecting it for, or
of restoring it to, the owner, docs not take or misappropriate it dishonestly,
and is not guilty of an offence : but he is guilty of the offence above defined if
he appropriates it to his own use when he knows or has the means of discover-
ing the owner, or before he has used reasonably means to discover and give notice

to the owner and has kept the property a resonable time to enable the owner
to claim it.

What are reasonable means of what is a reasonable time in such a case is
a qucstion of fact.

It is not necessary that the finder should know who is the owner of
the property or that any particular person is the owner of it : it is sufficient if;
at the time of appropriating it, he does not believe it to be his own property,
or in good faith believes that the real owner cannot be found,
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Tllustrations

(a) A finds a rupee on the high-road, not knowing to whom the rupee belongs. 4 picks up
the rupee. Here A has not committed the offence defined in this section.

(b) A finds a letter on the road, containing a bank note. From the direction and contents
of the letter he learns to whom the note belongs. He appropriates the note, He is guilty of an
offence under this ection,

(¢) A finds a cheque payable to bearer. He can form no conjecture as to the person!who
has lost the cheque. But the name of th person who has drawn the cheque appears. .4 knows
that this person can diriect him to the person in whose favour the cheque was drawn. 4 appro-
priates the cheque without attempting to discover the owner. He is guilty of an offence under
this section,

(d) A sees Z drop his purse with money in it. A picks up the purse with the intention of
rerestoring it to Z, but afterwards appropriates it to his own use. has committed an offence
under this section,

(¢) A finds a puse with money, not knowing to whom it belongs ; he afterwards discovers
that it belongs to Z, and appropriates it to his own use, A4 is guilty of an offence under this section.

(f) A finds a valuable ring, not knowing to whom it belongs. 4 sells it immediately without
attempting to discover the owner, A is guilty of an offence under this section.

404. Whoever dishonestly misappropriates or converts to his own use
property, knowing that such property was in the possession of a deceased person
at the time of that person’s decease, and has not since been in the
possession of any person legally entitled to such possession, shall be punished
with imprisonment ot cither description for a term which may extend to three
years, and shall also be liable to fine ; and it the offender at the time of such
person’s decease was employed by him as a clerk or servant, the imprisonment
may extend to seven years.

Tllustration

Z dies in possession of furniture and money. His servant 4, before the money comes into
the possession of any person entitled to such possession, dishonestly misapproperitates it. A
has committed the offence defined in this section.

Of Criminal Breach of Trust

405. Whoever, being in any manner entrusted with property, or with any
dominion over property, dishonestly misappropriatcs or converts to his own
use that property, or dishonestly uses or disposes of that property in violation
of any direction of law prescribing the mode in which such trust is to be discharged,
or of any legal contract, express or implied, which he has made touching
the discharge of such trust, or wilfully suffcrs any other person so to do, commits
“ criminal breach of trust.”

Hiustrations

(@) A, being executor to the will of a deceased person, dishonestly disobeys the law which
directs him to divide the eflects according to the will, and appropriates them to his own use, 4
has committed criminal breach of trust.

(b) A is a warehouse-keeper. Z, going on a journery, entrusts his furniture to 4, under a
contract thatit shall be returned on payment of a stipulated sum for warchouse-room, A dishos
nestly sells the goods, A has committed crimina] breach of trust,
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(¢) A, residing in Rangoon, is agent for Z, residing at Mandalay. There is an express or
implied contract between A and Z thatall sums remitted by Z to A shall be invested by A according
to Z's direction. Z remits a lakh of rupees to A, with directions to «I to invest the same in
Government paper. A dishonestly disobeys the directions and employs the money in his own
business. .4 has committed criminal breach .B{ trust. . ) . )

(d) But if A, in the last illustration, not dishonestly but in good fuith, believing that it will
be more for Z’s advantage to hold shares in a joint stock bank, disobeys 2's directions, and buys
shares in a joint stock bank for Z, instead of buying Government paper, here, though Z shouid
suffer loss, and should be entitled to bring a civil action against A on account of that loss, yet
A, not having acted dishonestly, has not committed crrminal breach of trust.

(¢) A, a revenue-officer, is entrusted with public money and is either directed by law, or
bound by a contract, express or implied, with the Government, to pay into a certai treasury
all the public money which he holds. A dishonestly appropriate the money. A has committed
criminal breach of trust.

(f) A4, a carrier, is entrusted by Z with property to be carried by land or by water. 4 disho-
nestly misappropriates the property. A has committed criminal breach of trust.

406. Whoever commits criminal breach of trust shall be punished with
imprisonment of cither description for a term which may cxtend to three years,
or with fine, or with both.

407. Whoever, being entrusted with property as a carrier, wharfinger or
warchouse-keeper, commits criminal breach of trust in respect of such property
shall be punished with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

408. Whoever, being a clerk or servant or employed as a clerk or
servant, and being in any manner entrusted in such capacity with property, or
with any dominion over property, commits criminal breach of trust in respect
of that property shall be punished with imprisonment of either description for
a term which may extend to seven years, and shall also be liable to fine.

409. Whoever, being in any manner entrusted with property, or with any
dominion over property, in his capacity of a public servent or in the way
of his business as a banker, merchant, fictor, broker, attorney or agent,
commits crimincl breach ot trust in respect of that property shall be punished
with transportation for life, or with imprisonment of either description for a
term which may extend to ten years, and shall also be liable to fine.

Of the Receiving of Stolen Property

4x0. Property, the possession whercof has been tansferred by theft, or
by extortion, or by robbery, and propeity which his been criminally
misappropriated or in respect of which criminal breach of trust has been
committed, is designated as ‘“stolen p operty,” whether the transter has been
made, or the misappropriation or breach or trust has becn committed, within
or without the Union of Burma, But, if such property subsequently comes into
the possession of a person legally entitled to the possession theicot, it then ceases

to be stolen property.
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4rx. Whocver dishonestly receives or retains any stolen property,
knowing or having reason to believe the same to be stolen property, shall be
punished with imprisonment of either description for a term which may extend
to three years or, with fine, or with both,

412. Whoever dishonestly receives or retains any stolen property, the
possession whereof he knows or has reason to believe to have been transferrcd
by the commission of dacoity, or dishonestly rcceives from a person, whom he
knows or has rezson to belicve to belong or to have belonged to a gang of dacoits,
property which he knows or has reason to believe to have been stolen, shall bz
punished with transportation for life, or with rigorous imprisonment for a term
which may extend to ten years, and shall also be liable to fine.

413. Whoever habitually reccives or deals in property which he knows
or has reason to bclieve to be stolen property shall be punished with
transportation for life, or with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

414. Whoever voluntarily assists in concealing or disposing of or making
away with property which he knows or has reason to believe to be stolen
property shall be punishcd with imprisonment of either description for a term
which may extend to three years, or with fine, or with both.

Of Cheating

415. Whoever, by deceiving any person, fraudulently or dishonestly
induces the person so deccived to deliver any property to any person, or
to consent that any person shall retain any property, or intentionally induces
the person so deceived to do or omit to do anything which he would not do or
omit if he were not so deceived, and which act or omission causes or is likely
to cause damage or harm to that person in body, mind, reputation or property,
is said to *‘ cheat.”

Explanation.—A dishonest concealment of facts is a deception within the
meaning of this section.

Ilustrations

(a) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, and thus
dishonestly induces Z to let him have on credit goods for which he does not mean to pay A cheats.

(b) A, by putting a counterfeit mark on a article, intentionally deccives Z into a belief that
this article was made by a certain celebrated manufacturer, and thus dishonestly induces Z to
buy and pay for the article. A cheats.

(¢) A, by exhibiting to Z a false sample of an article, intentionally deceives Z into believing
that the article corresponds with the sample, and thereby dishonestly induces Z to buy and pay
for the articl>. A4 cheats.

(d) A, by tendering in payment for an article a bill on a house with which A4 keeps no
money, and by which A expects that the bill will be dishonoured, intentionelly deceives Z, and
;hereb}: dishonestly induces Z to deliver the article, intending not to pay for it. A cheats.
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() A, by pledging as diamonds articles which he knows are not diamonds, intentionally
deceives Z, and thereby dishonestly induces Z to lend money. A cheats.

Ug;: intentionally deceives Z into a belief that 4 means to repay any money that Z may
lend to him and thereby dishonesty induces Z to lead him money, A not intending to repayit. 4
cheats.

(g) A intentonally deceives Z into a belicf that 4 mcans to deliver to Z a certain quantity
of indigo plant which he does not intend to deliver, and thereby dishonestly induces Z to advance
money upon the faith of such delivery. A cheats ; but if 4, at the time of obtaining the money,
intends to deliver he indigo plant, and afterwards breaks his contruct an | does not deliver it, he
does not cheat, but is liable only to a civil action for breach of contract

(k) A intentionzlly deceives Z into a belief that 4 has performend A's part of a contract
made with Z which he has not performed, and thereby dishonestly induces Z to pay money
A cheats.

(£) A sells and conveys an estate to B. A4, knowing that in consequence of such sale he has
no right to the property, sells or mortgages the sume to Z without disclosing the fact of the
?4mc;°u‘ sale and convevance to B, and recives the purchase or mortgage money from Z.

eats.

416. A person is sid to “cheat by personation” if he cheats by
pretending to be some other person, or by knowingly substituting one person
for another, or representing that he or any other person is a person other than
he or such other person really is.

Explanation—The offence is committed whether the individual personated
is a real or imaginary person.

Tllustrations

(a) A cheats by pretending to be a certain rich banker of the same name. A cheats by
naton.

(b) A cheats by pretending to be B, a person who is deceased. A cheats by personation.

417. Whoever cheats shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with both.

418. Whoever cheats with the knowledge that he is likely thereby to cause
wrongful loss to a person whose interest in the transaction to which the
cheating relates he was bound either by law or by legal contract to protect, shall
be punished with imprisonment of either description for a term which may
extend to three years, or with fine, or with both.

419. Whoever cheats by personation shall be punished with imprison-
ment of either description for a term which may extend to three years, or with

fine, or with both.



Penal Code 121

420. Whoever cheats and thereby dishonestly induces the person
deceived to deliver any property to any person, or to make, alter or destroy the
whole or any part of a valuable security, or anything which is signed or
sealed and which is capable of being converted into a valuable sccurity, shall
be punished with imprisonment of either description for a term which may
cxtend to seven years, and shall also be liable to fine.

Of Fraudulent Deeds and Dispositions of Property

421. Whoever dishonestly or fraudulently removes, conceals or delivers
to any person, or transfers or causes to be transferred to any person, without
adcquate considcration, any property, intending thereby to prevent, or knowing
it to be likely that he will thereby preventy, the distribution of that property
according to law among his creditors or the creditors of any, other person, shrll
be punished with imprisonment of either description for a term which may extend
to two years, or with fine, or with both.

422. Whocever dishonestly or fraudulently prevents any debt or demand
due to himself or to any other person from being made availoble according to
law for payment of his dcbts or the debts of such other person shall be
punished with imprisonment of either description for 2 term which may extend
to two years, or with fine, or with both.

423. Whoever dishonestly or fraudulently signs, executes or becomes 2
party to any deed or instrument which purports to transfer or subject to any
charge any property, or any intcrest therein, and which contains any false state-
ment relating to the consideration for such transfer or charge, or relating to
the person or persons for whose use or benefit it is rcally intended to operate,
shall be punished with imprisonment of cither description for a term which may
extend to two vears, or with fine, or with both.

424 Whoever dishonestly or fraudulently conceals or removes any
property of himself or any other person, or dishonestly or fraudulently assists
in the concealment or removal thereof, or dishonestly releases any demand or
claim to which he is entitled, shall be punished with imprisonment of either
description for a term which may extend to two ycars, or with fine, or with both.

Of Mischief

425. Whoever, with intent to cause, or knowing that he is likely to causc,
wrongful loss or damage to the public or to any person, causcs the destruction
of any property, or any such change in any property or in the situation there
of as destroys or diminishes its value or utility, or affects it injuriously, commits
L1 mischief. L1

Explanation 1.—It is not essential to the offence of mischief that the
offender should intend to cause loss or damage to the owner of the property
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injured or destroyed. It is sufficient if he intends to cause, or knows that he

is likely to cause, wrongful loss or damage to any person by injuring any property,
whether it belongs to that person or not.

Explanation 2.—Mischief may be committed by an act affecting property
belonging to the person who commits the act, or to that person and others jointly.

Hlustrations
{(4) A4 voluntarily burns a valuable security belonging to Z intending to cause wrongful loss
to Z. A has committed mischief.

) (b) A introduces water in to an ice-house belonging to Z and thus causes the ice to melt
Intending wrongful loss to Z. A has committed mischief.

(¢) A4 voluntarily throws into a river a ring belonging to Z, with the intention of thereby
causing wrongful loss to Z. A has committed mischief.

(d) A, knowing that his effects are about to be taken in execution in order to satisfy a debt
due from him to Z, destroys those effects, with the intention of thereby preventing Z from
obtaining satisfaction of the debt, and of thus causing damage to Z. 4 has committed mischief,

(¢) 4, having insured a ship, voluntarily causcs the same to be cast away, with the
intention of causing damage to the underwriters. A4 has committed mizchief.

(f) A causes a ship to be cast away, intending thereby to cause damage to  Z who has
lent money on bottomry on the ship. A4 has committed mischicef,

(z) A, having ioint property with Z in a horse, shoots the horse, intending thereby to cause
wrongful loss to Z. A has committed mischief.

(k) A causes cattle to enter upon a field belonging to Z, intending to cause and knowing
that he is likely to cause damage to Z's crop. A has committed mischief.

426. Whoever commits mischief shall be punished with imprisonment of

cither description for a term which may extend to three months, or with fine,
or with both.

427. Whoever commits mischief, and thereby causes loss or damage to
the amount of fifty rupees or upwards, shall be punished with imprisonment of

either description for a term which may extend to two years, or with fine, or with
both,

428. Whoever commits mischief by killing, poisoning, maiming or rendering
uscless any animal or animals of the value of ten rupees or upwards shall be
punished with imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

429. Whoever commits mischief by killing, poisoning, maiming or
rendcring uscless any clephant, camel, horse, mule, buffalo, bull, cow or ox,
whatever may be the value thereof, or any other animal of the value of fifty rupees
or upwards, shall be punished with imprisonment of either description for a term
which may extend to five years, or with fine, or with both,
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430. Whoever commits mischief by doing any act which causes, or which
he knows to be likely to cause, a diminution of the supply of water for
agricultural purposes, or for food or drink for human beings or for animals
which are property, or for cleanliness or for carrying on any manufacture,
shall be punished with imprisonment of either description for a term which
may extend to five years, or with fine, or with both.

431. Whoever commits mischief by doing any act which renders, or
which he knows to be likely to render, any public road, bridge, navigable
river or navigable channel, natural or artificial, impassable or less safe for
travelling or conveying property shall be punished with imprisonment of cither
description for a term which may extend to five years, or with fine, or with
both.

432. Whoever commits mischief by doing any act which causes, or which
he knows to be likely to cause, an inundation or an obstruction to any
public drainage, attended with injury or damage, shall be punished with
imprisonment of either description for a term which may extend to five years,
or with fine, or with both.

433. Whoever commits mischief by destroying or moving any light-house
or other light used as a sea-mark, or any sea-mark or buoy or other thing
placed as a guide for navigators, or by any act which renders any
such light-house, sea-mark, buoy or other such thing as aforesaid less useful
as a guide for navigators, shall be punished with imprisonment of either
description for a term which may extend to seven years, or with fine, or with

both.

434 Whoever commits mischief by destroying or moving any land-mark
fixed by the authority of a public servant, or by any act which renders such
land-mark less useful as such, shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with

both.

435. Whoever commits mischief by fire or any explosive substance,
intending to cause, or knowing it to be likely that he will thercby cause,
damage to any property to the amount of one hundred rupees or upwards, or
(where the property is agricultural produce) ten rupees or upwards, shall be
punished with imprisonment of either description for a term which may extend
to seven years, and shall also be liable to fine,

436. Whoever commits mischief by fire or any explosive substance,
intending to causc, or knowing it to be likely that he will thereby cause, the
destruction of any building which is ordinarily used as a place of worship or
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as 2 human dwelling or as a place for the custody of property, shall be
punished with transportation for life, or with imprisonment of either descrip-,
tion for a term which may extend to ten years, and shall also be liable to fine,

437. Whoever commits mischief to any decked vessel or any ve:sl of a
burden of twenty tons or upwards, intending to destroy or render unsafe, or
knowing it to be likely that he will thereby destroy or render unsafe, that
vessel, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

438. Whoever commits, or attempts to commit, by fire or any cxplosive
substance such mischief as is described in the last preceding section shall be
punished with transportation for life, or with imprisonment of either descrip-
tion for a term which may extend to ten years, and chall also be liable to fine.

439. Whoever intentionzlly runs any vessel aground or ashore, intending
to commit theft of any property contained thercin or to dishonestly misappro-
priate any such property, or with intent that such theft or misappropriation of
property may be committed, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine.

440. Whocver commits mischicf, having made preparation for causing to
any person death, or huct, or wrongful restraint, or fear of death, or of hurt,
or of wrongful restraint, shall be punished with imprisonment of either
description for a term which may cxtend to five years, and shall also be liable
to fine.

Of Criminal Trespass

441. Whoever enters into or upon property in the possession of another
with intent to commit an offence or to intimidate, insult or annoy any person
in possession of such property, :

or, having lawfully entered 'intt_o or upon such property, unlawfully
remains there with intent thereby to intimidate, insult or annoy any such
person, or with intent to commit an offence,

is said to commit “ criminal trespass.”

442. Whoever commits criminal trespass by entering into or remaining
in any building, tent or vessel used as a human dwelling, or any building used
asa place for worship or as a place for the custody of property, is said to
commit ‘‘ house-trespass.

Explanation.—The introduction of any part of the criminal trespasser’s
body is entering sufficient to constitute housc-trespass.
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443 Whoever commits house-trespass, having taken precautions to
conceal such house-trespass from some person who has a right to exclude or
eject the trespasser from the building, tent or vessel which is the subject of the
trespass, is said to commit “ lurking house-trespass.”

444- Whoever commits lurking house-trespass after sunset and before
sunrise is said to commit * lurking house-trespass by night.”

445- A person is said to commit “ house-breaking ” who commits house-
trespass if he effects his entrance into the house or any part of it in any of the
six ways hereinafter described ; or if, being in the house or any part of it for
the purpose of committing an offence or, having committed an offence therein,
he quits the house or any part of it in any of such six ways, that is to say :—

First.—If he enters or quits through a passage made by himself, or by
any abettor of the house-trespass, in order to the committing of the
house-trespass.

Secondly.—If he enters or quits through any passage not intended by
any person, other than himself or an abettor of the offence, for human
entrance ; or through any passage to which he has obtained access by
scaling or climbing over any wall or building.

Thirdly.—If he enters or quits through any passage which he or any
abettor of the house-trespass has opened in order to the committing
of the house-trespass by any means by which that passage was not
intended by the occupier of the house to be opened.

Fourthly.—If he enters or quits by opening any lock in order to the
committing of the house-trespass, or in order to the quitting of the
house after a house-trespass,

Fifthly.—If he effects his entrance or departure by using criminal force
or committing an assault, or by threatening any person with assault.

Sixthly.—If he enters or quits by any passage which he knows to have
been fastened against such entrance or departure, and to have been
unfastened by himself or by an abettor of the house-trespass.

Explanation.—Any out-house or building occupied with a house, and between
which and such house there is an immediate internal communication, is part of
the house within the meaning of this section.

Illustrations

(4) A commits house-trespass by making a hole through the wall of 2’s house, and putting
his hand through the aperture. ‘This is house-breaking. .
4 ho 0] g! clmml' its house-trespass by creeping into a ship at a port-hole between decks. This
is house-breaking.
" () 4 ooul:gnita house-trespass by entering Z's house through a window. Thisis house-

reaking. i

(d) A commits house-trespass by entering Z’s house through the door, having opened a

door which was fastened. This is house-breaking.
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(¢) A commits liouse-trespass by entering Z’s house through the door, having lifted a latch
by putting a wire through a hole in the door. This is house-breaking. ;

(f) A finds the key of Z"s house door, which Z had lost, and commits house-trespass by
entering Z's house, having opened the door with that key.  This is house.breaking,

(g) Z is standing in his doorway. 4 forces a passage by knocking Z down, and commits
house -trespass by entering the house. This is house-breaking.

(k) Z, the door-keepsr of Y, is standing in ¥’s doorway. A commits house-trespass by
emanr% th;’ house, having deterred Z from opposing him by threatening to beat him. This is
house-breaking.

446. Whoever commits house-breaking after sunset and before sunrise is
said to commit *“ house-breaking by night.”

447. Whocver commits criminal trespass shall be punished with imprison-
ment of either description for a term which may extend to three months, or
with fine which may extend to five hundred rupees, or with both.

448. Whocver commits house-trespass shall be punished with imprison-
ment of ecither description for a term which may extend to one year, or with
fine which may extend to one thousand rupees, or with both,

449. Whoever commits house-trespass in order to the committing of any
offence punishable with death shall be punished with transportation for life, or

with rigorous imprisonment for a term not exceeding ten years, and shall also
be liable to fine.

450. Whoever commits house-trespass in order to the committing of any
offence punishable with transportation for life shall be punished with imprison-

ment of cither description for a term not exceeding ten years, and shall also be
liable to fine.

451. Whoever commits house-trespass in order to the committing of any
offence punishable with imprisonment shall be punished with imprisonment of
either description for a term which may extend to two years, and shall also be
liable to fine ; and if the offence intended to be committed is theft the term of
the imprisonment may be extended to seven years.

452. Whoever commits house-trespass, having made preparation for
causing hurt to any person, or for assaulting any person, or for wrongfully restrai-
ning any person, or for putting any person in fear of hurt or of assault
or of wrongful restraint, shall be punished with imprisonment of -either

description for a term which may extend to seven years, and shall also be liable
to fine.

453- Whoever commits lurking house-trespass or house-breaking shall
be punished with imprisonment of either description for a term which may
extend to two years, and shall also"be Jiablc to fine.
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454- Whoever commits lurking housc-trespass or house-breaking in order
to the committing of any offence punishable with imprisonment shall be
punished with imprisonment of either description for a term which may extend
to three years, and shall also be liable to fine ; and if the offence intended to be
committcd is theft the term of the imprisonment may be extended to ten years.

455- Whoever commits lurking house-trespass or house-breaking’
having made preparation for causing hurt to any person, or for assaulting any
person, or for wro~gfully restraining any person, or for putting any person in
fear of hurt or of assault or of wrongful restraint, shall be punished with
imprisonment of either description for a term which may extend to ten years,
and shall also be liz ble to fine.

456. Whoever commits lurking house-trespass by night or house-breaking
by night shall be punished with imprisonment of either description for a term
which may extend to three years, and shall also be liable to fine.

457. Whoever commits lurking house-trespass by night or house-breaking
by night in order to the committing of any offence punishable with imprison-
ment shall be punished with imprisonment of either description for a term which
may extend to five years, and shall also be liable to fine; and if the
offence intended to be committed is theft the term of the imprisonment may be
extended to fourteen years.

458. Whoever commits lurking house-trespass by night or house-breaking
by night, having made preparation for causing hurt to any person, or for
assaulting any person, or for wrongfully restraining any person, or for putting
any person in fear of hurt or of assault or of wrongful restraint, shall be
punished with imprisonment of either description for a term which may extend
to fourteen years, and shall also be liable to fine.

459. Whoever, whilst committing lurking house-trespass or house-breaking,
Causes grievous hurt to any person or attempts to cause death or grievous hurt
to any person shall be punished with transportation for life, or imprison-
ment of either description for a term which may extend to ten years, and shall
also be liable to fine.
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All persons 460. If, at the time of the nmmmttmg of lurking housc-trespass by night
jointly con-  or house-breaking by night, any person guilty of such offence shall voluntarily
lurking cause or attempt to cause death or grievous hurt to any person, every person
house-tres-  Jointly concerned in committing such lurking house-trespass by night or house-
pussor  ireak in by night shall be punished with transportation for life, or with
breaking BY jmprisonment of either description for a term which may extend to ten years,
night punish- _nd shall also be liable to fine.

Dishonestly 461. Whoaver dishonestly, or with intent to commit mischief, breaks
open recept. OPen or unfastens any closed receptacle, which coatains or which he believes to
acle contain- contain property, shall be punished with imprisonment of either description for
ing property_ 5 term which may extend to two years, or with fine, or with both.

Punishment 462. Whoever, being entrusted with any closed receptacle which contains,
o same hen OF Which he believes to contain, property, without having authority to open
committed the same, dishonestly, or with intent to commit mischief, breaks open or
thf‘:.'::a‘ unfastens that receptacle shall be punished with imprisonment of either description

with custody. for a term which may extend to three years, or with fine, or with both.

CHAPTER XVIII
OrF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY MARKS

Forgery. 463. Whoever makes any false document or part of a document, with
intent to cause damage or injury to the public or to any person, or to support
any claim or title, or to cause any person to part with property, or to enter into
any express or implied contract, or with intent to commit fraud or that fraud
may be committed, commits forgery.

m 464. A person is said to make a false document—

— First,—Who dishonestly or fraudulently makes, signs, seals or executes
a document or part of a document, or makes any mark denoting the
execution of a document, with the intention of causing it to be
believed that such document or part of a document was made, signed,
sealed or executed by or by the authority of a person by whom or by
whose authority he knows that it was not made, signed, sealed or
executed, or at a time at which he knows that it was not made, signed,
sealed or executed ; or

Secondly.—Who, without lawful authority, dishonestly or fraudulently,
by cancellation or otherwise alters a document in any material
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part thereof, after it has been made or executed either by himself or

by any other person, whether such person be living or dead at the
time of such alteration ; or

Thirdly.—Who dishonestly or fraudulently causes any person to sign,
scal, execute or alter a document, knowing that such person by
recson of unsoundness of mind or intoxication cannot, or that by
reason of deception practised upon him he does not, know the
contents of the document or the nature of the alteration.

Tllustrations
(a) A has a letter of credit upon B for rupees 10,000 written by Z. A4, in order to defra B,

ud
adds a cipher to the 10,000, 2nd makes the sum 1,00,000 intending that it be believed by B
that Z so wrote the letter. A4 has committed forgery. s by

(b) A, without Z's authority, affixes Z's seal to a document p ing to be a conveyance
of an ecstate from Z to A, with the intention of selling the estate mBmd thereby of obtaining
from B the purchase-money. 4 has committed forgery,

(¢) A picks up a cheque on a banker signed by B, payable to bearer, but without any sum
having been inserted in the cheque. A fraudulently fills up the cheque by inserting the sum of
ten thousand rupees. A commits forgery.

(d) A leaves with B, his agent, a cheque on a banker, signed by A4, without inserting the
sum payable, and authorizes B to fill up the cheque by inserting a sum not exceeding ten thousand
rupees for the purpose of making certain payments. B fraudulently fills up the cheque by inser-
ting the sum of twenty thousand rupees. B commits forgery.

(¢) A draws a bill of exchange on himself in the name of B without B's authority, intending
to discount it as a genuine bill with a banker and intending to take up the bill on its maturity.
Here, as 4 draws the bill with intent to deceive the banker by leading him to suppose that he had
the security of B, and thereby to discount the bill, 4 is guilty of forgery.

(f) Z's will contains these words—* 1 direct that all my remaining property be equally
divided between 4, B and C.” A dishonestly scratches out B's name, intending that it may be
believed that the whole was left to himself and C. A4 has committed forgery.

(g) A endorses a Government promissory note and makes it payable to Z or his order by
writing on the bill the words ‘* Pay to Z or his order  and signing the endorsement. B dishonestly
erases the words ‘““Pay to Z or his order”, and thereby converts the special endorsement
into a blank endorsement. B commits forgery,

() A sells and conveys an estate to Z. A afterwards, in order to defraud Z of his
estate, executes a conveyance of the same estate to B, dated six months carlier than the date of
the conveyance to Z, intending it to be believed that he had conveyed the estate to B before he
conveyed it to Z. A has committed forgery.

() Z dictates his will to 4. A intentionally writes down a different legatee from the
legatce named by Z, and, by representing to Z that he has prepared the wi according to
his instructions, induces Z to sign the will. 4 has comniitted forgery.

() A writes a letter and signs it with B’s name without B’s authority, certifying that A4
is a man of good character and in distressed circumstances from unforeseen misfortune
intending by means of such letter to obtain aims from Z and other persons. Here, as 4 made a
false document in order to induce Z to part with property, 4 has committed forgery.

(k) A without B's authority writes a letter and signs it in B’s name certifying to A’s
character intending thereby to obtain employment under Z. A4 has committed forgery
inasmuch as he intended to ive Z by the forged certificate, and thereby to induce Z to enter
into an express or implied contract for service.

Explanation 1.—A man’s signature of his own name may amount to forgery.



Punishment
for forgery,

Forgery of
record of
Court or of
Public re-
gister, etc.

Forgery of
valuable
security,
will, etc.

130 Penal Code

Ilustrations
(@) A signshisown name to a bill of exchange, intending that it may be believed that the bill
was drawn by another person of the same name, A has committed forgery.

(b) A writes the word ** accepted * on a piece of paper and signs it with Z's name in order
that B may after wards write on the paper a bill of exchange drawn by B upon Z, and negotiate
the bill as though it had been accepted by Z. A4 is guilty of forgery; and if B, knowing the fact,
draws the bill upon the paper pursuant to A’s intention, B is also guilty of forgery.

(¢) . A picks up a bill of exchange payable to the order of a different person of the same
name. A endorses the bill in his own name, intending to cause it to be believed that it was
endorsed by the person to whose order it was paybale; here A has committed forgery.

(d) A purchases an estate sold under execution of a decree against B. B, after the
seizure of the estate, in collusion with Z, executes a lease of the estate to Z, at a nominal rent
and for a long period, and dates the lease six months prior to the seizure, with intent to defraud
A, and to cause it to be believed that the lease was granted before the seizure. B, though he
executes the lease in his own name, commits forgery by antedating it.

(e) A, a trader, in anticipation of insolvency, lodges effects with B for A's benefit and
with intent to defraud his creditors; and in order to give a colour to the transaction, writes a
promissory note binding himself to pay to B a sum for value received, and antedates the note,
mtending that it may be believed to have been made before 4 was on the point of insolvency.
A has committed forgery under the first head of the definition.

Explanation 2.—-The making of a false document in the name of a fictitious
person, intending it to be believed that the document was made by a real
person, or in the name of a deceased person, intending it to be believed that
the document was made by the person in his lifetime, may amount to forgery.

Illustration

A draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill in
the name of such fictitious person with intent to negotiate it. .4 commits forgery.

465. Whoever commits forgery shall be punished with imprisonment of

either description for a term which may extend to two years, or with fine, or
with both.

466. Whoever forges a document, purporting to be a record or proceeding
of or in a Court of Justice, or a register of birth, baptism, marriage or
burial, or a register kept by a public servant as such, or a certificate or
document purporting to be made by a public servant in his official capacity,
or an authority to institute or defend a suit, or to take any proceedings
therein, or to confcss judgment, or a power-of-attorney, shall be punished with
imprisonment of either description for a term which may extend to seven years,
and shall also be liable to fine.

467. Whoever forges a document which purports to be a valuable
security, or a will, or an authority to adopt a son, or which purports to
give authority to any person to make or transfer any valuable security, or to receive
the principal, interest or dividends thereon, or to receive or deliver any money,
moveable property, or valuable security, or any document purporting to be
an acquittance or receipt acknowledging the payment of money, or an



acquittance or receipt for the delivery of any moveable property or valuable
security, shall be punished with transportation for life, or with imprisonment
of either description for a term which may extend to ten years, and shall also
be liable to fine.

468. Whoever commits forgery, intending that the document forged shall Forgery for
be used for the purpose of cheating, shall be punished with imprisonment of i"‘?’"‘
cither description for a term which may extend to seven years, and shall also = &
be liable to fine.

469. Whoever commits forgery, intending that the document forged shall Forgery for
harm the reputation of any party, or knowing that it is likely to be used for md
that purpose, shall be punished with imprisonment of either description for 2 reputation.
term which may extend to three years, and shall also be liable to fine.

470. A false document made wholly or in part by forgery is designated Forged
‘“ a forged document.” '

471. Whoever fraudulently or dishonestly uses as genuine any document Using as
which he knows or has reason to believe to be a forged document shall be f:"rg‘:d"‘l'
punished in the same manner as if he had forged such document. ment.

472. Whoever makes or counterfeits any seals, plate or other instrument Making or
for making an impression, intending that the same shall be used for the POFC="€
purpose of committing any forgery which would be punishable under section seal, etc.,
467, or with such intent has in his possession any such seal, plate or other :::dl ot
instrument, knowing the same to be counterfeit, shall be punishable with forgery
transportation for life, or with imprisonment of either description for a term :ﬂ:"“u‘

which may extend to seven years, and shall also be liable to fine. section 467.

473- Whocever makes or counterfeits any scal, plate or other instrument Making or
for making an impression, intending that the same shall be used for the Byovcerie:
purposc of committing any forgery which would be punishable under any seal, ctc,
section of this chapter other than section 467, or with such intent has in his Yith intent
possession any such seal, plate or other instrument, knowing the same to be forgery
counterfeit, shall be punished with imprisonment of either description for a Punishable

term which may extend to seven years, and shall also be liable to fine. B

474- Whoever has in his possession any document, knowing the same to be Having pos-
forged, and intending that the same shall fraudulently or dishonestly be used d'ﬁ':u“::e:ﬁ
as genuine, shall, if the document is onc of thc description mentioned in described in
section 466, be punished with imprisonment of cither description for a term ;f.“f;.z“s
which may extend to seven years, and shall also be liable to fine ; and if the knowing it
document is one of the description mentioned in section 467, shall be punished &&;;nd-
with transportation for life, or with imprisonment of either description for a ing to use it
term which may extend to seven years, and shall also be liable to fine. AR
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475 Whoever counterfeits upon, or in the substance of, any material,
any device or mark uscd for the purpose of authenticating any document
described in scction 467, intending that such device o7 mark shall be used for
the purpose of giving the appearance of authenticity to any document then
torged or thereafter to be forged on such mate:ial, or who with such intent
has in his possession any material upon or in the substance of which any such
device or mark has been counterfeited, shall be punished with transportation
for life, or with imprisonment of either description for a2 term which may
extend to seven years, and shall also be liable to fine.

476. Whoever counterfeits upon, or in the substance of, any material,
any device or mark used for the purpose of authenticating any document
other than the documents described in scction 467, intending that such device
or mark shall be used for the purpose of giving the appearance of authenticity
to any document thon forged or thereafter to be forged on such material, or
who with such intent has in his possession any material upon or in the
substance of which any such device or mark has been counterfeited, shall be
punished with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

477. Whoever fraudulently or dishonestly, or with intent to cause damage
or injury to the public or to any person, cancels, destroys or defaces, or
attempts to cancel, destroy or defiuce, or secretes or attempts to secrete any
document which is or purports to be a will, or an authority to adopt a son, or
any valuable security, or commits mischicf in respect to such document, shall
be punished with transportation for life, or with imprisonment of either

description for a term which may extend to seven years, and shall also be
liable to fine.

477A. Whoever, being a clerk, officer or scrvant, or employed or acting
in the capacity of a clerk, officer or servant, wilfully and with intent to
defraud, destroys, alters, mutilates or falsifies any book, paper, writing,
valuable security or account which belongs to or is in the possession of his
employer, or has teen reccived by him for or on behalf of his employer, ot
wilfully and with intent to defraud, makes or abets the making of any falsc entry
in, or omits or alters or abets the omission or altcration of any material
particular from or in, any such book, paper, writing, valuable security or
account, shall be punished with imprisonment of either description for a term
which may extend to seven years, or with fine, or with both. :

 Explanation.—It shall be sufficient in any charge under this section to
allege a general intent to defraud, without naming any particular person
intended to be defraudcd or specifying any particular sum of money intended

to be the subject of the fraud, or any pacticular day on which the offence was
committed.
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Of Trade, Property and Other Marks

478. A mark used for denoting that goods are the manufacture or
merchandise of a particular person is called a trade mark [+ ® & W)L,

479. A mark used for denoting that moveable property belongs to a
particular person is called a property mark.

480, Whoever marks any goods or any case, package or other receptacle
containing goods, or uses any case, package or other receptacle with any mark
thereon, in 2 manner reasonably calculated to cause it to be believed that the
goods so marked, or any goods contained in any such receptacle so marked,
are the manufacture or merchandise of a person whose manufacture or
merchandisc they are not, is ssid to use a false trade mark.

481. Whoever marks any moveable property or goods or any case,
package or other receptacle containing moveable property or goods, or uscs
any case, package or other receptacle having any mark thereon, in a manner
reasonably calculated to cause it to be believed that the property or goods so
marked, or any property or goods contained in any such receptacle so marked,

belong to a person to whom they do not belong, is said to use a false
property mark.

482. Whoever uscs any false trade mark or any false property mark shall,
unless he proves that he acted without intent to defraud, be punished with
imprisonment of either description for a term which may extend to one year,
or with fine, or with both.

483. Whoever counterfeits any trade mark or property mark used by any
other person shall be punished with imprisonment of either description for a
term which may extend to two years, or with fine, or with both.

484. Whoever counterfeits any property mark used by a public servant,
or any mark used by a public servant to denote that any property has been
manufactured by a particular person or at a particular time or place, or that
the property is of a particular quality or has passed through a particular office,
or that it is entitled to any cxemption, or uses as genuine any such mark
knowing the same to be counterfeit, shall be punished with imprisonment of

either description for a term which may extend to three years, and shall also
be liable to fine.

485. Whoever makes or has in h's possession any die, plate or other
instrument for th purpose of counterfeiting a trade mark or property mark,
o¢ has in his possession a trade mark or property mark for the purpose of
denoting that any goods are the manuf.cture or merchandise of a person whose
manufacture or merchandise they are not, or that they belong to a person to

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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whom they do not belong, shall be punished with imprisonment of either
description for a term which may extend to three years, or with fine, ot
with both.

486. Whoever sclls, or exposcs, or has in possession for sale or any
purpose of trade or manufacture, any goods or things with a counterfeit trade
mark or property mark affixed to or impressed upon the same or to or upon
any case, package or other receptacle in which such goods are contained, shall,
unless he proves—

(a) that, having taken all reasonable precautions against committing an
offence against this section, he had at the time of the commission
of the alleged offence no reason to suspect the genuineness of
the mark, and

(b) that, on demand made by or on behalf of the prosecutor he gave
all the information in his power with respect to the person
from whom he obtained such goods or things, or

(c) that otherwise he had acted innocently,

be punished with imprisonment of either description for a term which may
extend to one year, or with fine, or with both.

487. Whoever makes any false matk upon any case, package or other
receptacle containing goods, in a manner reasonably calculated to cause any
public servant or any other person to believe that such receptacle contains
goods which it does not contain, or that it does not contain goods which it
does contain, or that the goods contained in such receptacle are of a nature
or quality different from the real nature or quality thereof, shall, unless he
proves that he acted without intent to defraud, be punished with imp.iionment

of either description for a term which may cxtend to threc years, or with fine,
or with both,

488. Whoever makes use of any such false mark in any manner
prohibited by the last foregoing section shall, unless he proves that he acted

without intent to defraud, be punished as if he had committed an offence
against that section.

489. Whoever removes, destroys, defaces or adds to any property mark,
intending or knowing it to be likely that he may thereby cause injury to any
person, shall be punished with imprisonment of either description for a term
which may cxtend to one year, or with fine, or with both.

Of Currency-Notes and Bank-Notes

489A. Whoever counterfeits, or knowingly performs any part of the
process of counterfeiting, any currency-note or bank-note shall be punished
with transportation for life, or with imprisonment of either description for a
term which may cxtend to ten years, and shall also be liable to fine,
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Explanation.—For the purposes of this section and of sections 489B,
489C and 489D, the exptession ““ bank-note” means a promissory note or
engagement for the payment of money to bearer on demand issued by any
person carrying on the business of banking in any part of the world, or
issued by or under the authority of any State or Sovereign Power, and
intended to be used as equivalent to, or as a substitute for, money.

489B. Whoever sells to, or buys or receives from, any other person, or
otherwise traffics in or uses as genuine, any forged or counterfeit currency-
note or bank-note, knowing or having reason to belicve the same
to be forged or counterfeit, shall be punished with transportation for life, or
with imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine.

489C. Whoever has in his possession any forged or counterfeit currency-
note or bank-note, knowing or having reason to believe the same to be forged
or counterfeit and intending to use the same as genuine or that it may be used
as genuine, shall be punished with imprisonment of cither description for a
term which may extend to seven yeais, or with fine, or with both.

489D. Whoever makes, or performs any part of the process of making,
or buys or sells or disposcs of, or has in his possession, any machinery,
instrument or material for the purpose of being used, or knowing or having
reason to believe that it is intended to be used, for forging or counterfeiting
any currency-note or bank-note, shall be punished with transportation for life,
or with imprisonment of cither description for a term which may extend to ten
years, and shall also be liable to fine.

CHAPTER XIX
Or THE CriMINAL BreacH OF CONTRACTS OF SERVICE

490. * * * *

491. Whoever, being bound by a lawful contract to attend on or to
supply the wants of any person who, by reason of youth, or of unsoundness of
mind, or of a disease or bodily weakness, is helpless or incapable of
providing for his own safety or supplying his own wants, voluntarily omits so
to do, shall be punished with imprisonment of either description for a term
which may extend to threc months, or with fine which may extend to two
hundred rupees, or with both.

492. * # #* #
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CHAPTER XX

Or OFFENCES RELATING TO MARRIAGE

493 Every man who by deceit causes any woman who is not lawfully
marricd to him to believe that she is lawfully married to him, and to cohabit
or have sexual intercourse with him in that belief, shall be punished with
imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine,

494. Whocever, having a husband or wife living, marries in any case in
which such marriage is void by reason of its taking place during the life of
such husband or wife shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be
liable to fine.

Exception—This section does not extend to any person whose marriage
with such husband or wife has been declared void by a Court of competent
jurisdiction,

nor to any person who contracts a marriage during the life of a former
husband or wife, if such husband or wife, at the time of subsequent
marriage, shall have been continually absent from such person for the space
of seven years, and shall not have been heard of by such person as being
alive within that time, provided the person contracting such subscquent
marriage shall, before such marriage takes place, inform the person with
whom such marriage is contracted of the real state of facts so far as the same
are within his or her knowledge.

495- Whoever commits the offence defined in the last preceding section,
having concealed from the person with whom the subsequent marriage is
contracted the fact of the former marriage, shall be punished with

imprisonment of either description for a term which may extend to ten years,
and shall also be hable to fine.

496. Whoever, dishonestly or with a fraudulent intention, goes through
the ceremony of being married, knowing that he is not thereby lawfully
married, shall be punished with imprisonment of either description for a term
which may extend to seven years, and shall also be liable to fine.

497. Whoever has sexual intcrcourse with a person who is and whom he
knows or has reason to believe to be the wife of another man, without the
consent or connivance of that mn, such scxual intercourse not amonnting to
the offence of rupe, is guilty of the offence of adultery, and shall be punished
with imprisorment of ecither description for a term which may extend to five
years, or with fine, or with both. In such case the wifc shall not be
punishable as an abettor.
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498. Whoever takes or entices away any woman, who is and whom he
knows or has rcason to believe to be the wife of any other man, from that
man, or from any person having the care of her on behalf of that man, with
intent that she may have illicit intercourse with any person, or conceals or
detains with that intent any such woman, shall be punished with
imprisonment of either deseription for a term which may extend to two years,
or with fine, or with both.

CHAPTER XXI

OF DEFAMATION

499. Whoever, by words either spoken or intended to be read, or by
signs or by visible representations, makes or publishes any imputation
concerning any person, intending to harm, or knowing or having reason to
believe that such imputation will harm, the reputation of such person, is said,
except in the cases hercinafter excepted, to defame that person.

Explanation 1.—It may amount to defamation to impute anything to a
deceased person, if the imputation would harm the rcputation of that person
if living, and is intended to be hurtful to the feelings of his family or other
near relatives.

Explanation 2.—It may amount to defamation to make an imputation
concerning a company or an association or collection of persons as such.

Explanation 3.—An imputation in the form of an alternative or
cxpressed ironically may amount to defamation.

Explanation 4.—No imputation is said to harm a person’s reputation
unless that imputation directly or indirectly, in the estimation of others, lowers
the moral or intellectual character of that person, or lowers the character of that
person in respect of his caste or of his calling, or lowers the credit of that
person, or causcs it to be believed that the body of that person is in a
loathsome state or in a state generally considercd as disgraceful.

Hustrations

(@) A says—** Z is an honest man ; he never stole B’s watch ™, intending to cause it to
be believed that Z did steal B's watch. This is defamation, unless it fall within one of the
exceptions.

(b) A is asked who stole B's watch. 4 points to Z, intending to cause it to be believed
that Z stole B's watch. ‘This defamation, unless it fall within one of the exceptions.

(¢) A draws a picture of Z running away with B's watch, intending it to be believed that
Z stole B's watch. This is defamation, unless it fall within one of the exceptions.

First Exception.—It is not defamation to. impute anything which is true
concerning any person, if it be for the public good that the imputation should
be made or published. Whether or not it is for the public good is a question
of fact.

Second Exception—It is not defamation to express in good faith any
opinion whatever respecting the conduct of a public servant in the discharge
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of his public functions, or respecting his character, so far as his character
appears in that conduct and no further.

Third Exception—It is not defamation to express in good faith any
opinion whatever respecting the conduct of any person touching any public
question, and respecting his character, so far as his character appears in that
conduct and no further.

Hllustration

It is not defamation in A to cxpress in good faith any opinion whatever respecting Z's
conduct in petitioning Government on a public question, in signing a requisition for a mceting
on a public qusstion, in presiding or attending at such meeting, in forming or joining any society
which invites the public support, in voting or canvassing for a particular candidate for any
situation in the efficient discharge of the duties of which the public is interested.

Fourth Exception.—It is not defamation to publish a substantially true
report of the procecdings of a Court of Justice, or of the result of any such
proceedings.

Explanation—A Magistrate or other officer holding an enquiry in open
Court preliminary to a trial in a Court of Justice is a Court within the
meaning of the above section.

Fifth Exception—It is not defamation to express in good faith any
opinion whatever respecting the merits of any case, civil or criminal, which
has been decided by a Court of Justice, or respecting the conduct of any person
as party, witness or agent in any such case, o1 respecting the character of such
person, as far as his character appears in that conduct and no further.

llustrations

_ (a) A says—" I think 2’s cvidence on that trial is so contradictory that he must be stupid
or dishonest.”” A4 is within this exception if he says this in d faith, inasmuch as the opinion

}vdllli'i}:lh he expresses respects Z's character as it appears in Z’s conduct as a witness, and no
er.

(6) But if A suys—" I do not believe what Z asserted at that trial because I know him to
be a man without veracity. " A4 is not within this exception, inasmuch as the opinion which he
expresses of Z's character is an opinion not foiinded on 2’s conduct as a witness.

Sixth Exception.—It is not defamation to express in good faith any
opinion respecting the merits of any performance which its author has
submitted tothe judgment of the public, or respecting the character of the
author so far as his character appears in such performance and no further.

Explanation—A performance may be submitted to the judgment ot the
public expressly or by acts on the part of the author which imply such
submission to the judgment of the public.

Hlustrations
u) A person who publishes a book submits that book to the judgment of th blic.
bl'h) Ap who makes a h in public submits that -‘pnrjnm“d; ju;gf:en:cof the
public,

(¢) An actororsi who a on a public stage submits his acti ingi
i R o w‘:ﬂlﬂ’ﬂ ppears p acting or singing to the
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(d) A says of a book published by Z—" 2's book is foolish ; Z must weak man.
s b‘?:i is indmfmz_ mmﬁ 2 s of impure mind. ?fmgm thisb:lcl?liou if he
says this in good inasm s opinioa which espects 2's cb
J]y.‘c:::’nlrhu j;:;:pfminzl's book,ahdr:‘further. - ipet. o 4 = 5
¢ t if A says— " I am not susprised that Z's book is foolish and indecent i
weak man and a libertine. ” A is not within this exception, ?nnmu:h es the wm‘mg
expresses of Z's character is an opinion not founded on Z's book.

Seventh Exception—It is not dcfamarion in a person having over another Censure
any autho:ity, either conferred by law or arising out of a Jawful contract made Passedin

with that other, to pass in goad [2ith any censure on the conduct of that other g;um
in matters to which such lawful authosity relatcs, g
authority
Hiustration over another.

A Judge censuring in good faith the conduct of a witness, or of an officer of the Court;
a head of a departm:nt censuring in good faith those who are under his orders; a
parent censuring in good faith a child in the presenc: of other children; a schoolmaster, whose
guthority is derived from a parent, censuring in good faith a pupil in the presence of other
pupils ; a master censuring a servaot in good faith for remi:sness in service; a banker censuring
in good faith the cashier of his bank for the conduct of such cashicr as such cashier—are within
this exception.

Eighth Exception—It is not defamation to prefer in good faith an Accusation
accusation against any person to any of those who have lawful authority over m”’.
that person with respect to the subject-matter of accusation. authorized
Illustration

IfAin faith accuses Z before a Magistrate ; if 4 in good faith complains of the
conduct of Z, a servant, to Z°s master; if 4 in good fiith complains of the conduct of Z, a child
w Z’s father—A is within this exception.

Ninth Exception—It is not defamation to make an imputation on the m
character of another, provided that the imputation be made in good faith for faith
the protection of the interest of the person making it, or of any other person, by person iz
or for the public good. h..f- or other's

interests.
Hlustrations

() A, a shopkeeper, says to B, who manages his husiness—"* Sell nothing to Z unless
he pays you ready money, for I have no opinion of his honesty,” A is within the exception,
if he has mmade this imputation on Z in good faith for the protection of his own iuterests.

(b) A, « Magistrate, in making a report to his own superior officer, casts an imputation
on the character of Z. Here, if the imputation is made in good faith, and for the pubiic good,
A is within the exception.

Tenth Exception—It is not defamation to convey 2 caution in good Fﬂuhmf:-
faith to one person agninst another, provided that such caution be intended good of per-
for the good of the person to whom it is conveyed, o of some person in whom son to whom

that person is interested, or for ‘the public good. mw
good.

500. Whoever defames another shall be punished with simple imprison- Fumerement
ment for a term which may extend to two years, or with fine, or with both. tion.

19
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sor. Whoever prints or engraves any matter, knowing or having good
reason to believe that such matter is defamatory of any person, shall be
punished with simple imprisonment for a term which’ may extend to two
years, or with fine, or with both,

502. Whoever sclls or offers for sale any printed or cngraved substance
containing defamatory matter, knowing that it contains such matter, shall be
punsihed with simple imprisonment for a term which may extend to two
years, or with fine, or with both.

CHAPTER XXII

Or CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE

503. Whoever threatens another with any injury to his person, reputation
or property, or to the person or reputation of any one in whom that person is
interested, with intent to cause alarm to that person, or to causc that person
to do any act which he is not legally bound to do, or to omit to do any act
which that person is legally entitled to do, as the means of avoiding the
execution of such threat, commits criminal intimidation.

Explanation—A threat to injure the reputation of any deceased person
in whom the person threatened is interested is within this section.

Hlustration

A, far the purpose of inducing B to desist from prosecuting a civil suir, thréatens to burh
B's house. A4 is guilty of criminal intimidation.

504. Whoever intentionally insults, and thereby gives provocation to any
person, intending or knowing it to be likely that such provocation will cause
him to break the public peace, or to commit any other offence, shall be punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both,

505. Whoever makes, publishes or circulates any statement, rumour or
report,—

(@) with intent to cause, or which is likely to cause, any officer,
soldier, sailor or airman, in the Army, Navy or Air Force
[# *  *7 te mutiny or otherwise disregard or fail in his
duty as such ; or .

(b) with intent to cause, or which is likely to cause, fear or alarm to
the public or to any section of the public whereby any person
may be induced to commit an offence against the State or
against the public tranquillity ; or

! Omitted by the Union of Birma (Adaptation of Laws) Order, 1948,
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(¢) with intent to incite, or which is likely to incite, any class or
community of persons to commit any offence against any other
class or community,

shll be punished with imprisonment which may extend to two years
with firc, or with both. 8

Exception.—It does not amount to an offence, within the meaning of
his scction, when the person making, publishing or circulating any such
statement, rumour or report has reasonable grounds for believing that such
statement, rumour or report is true and makes, publishcs or circulates it
without any such intent as aforesaid.

506, Whoever commits the offence of criminal intimidation shall be Punishment
punished with imprisonment of either description for a term which may extend fgfﬂg:::::
to two years, or with fine, or with both ; '

and if the threat be to cause dcath or grievous hurt, or to cause the If threat be
destruction of any property by fire, or to cause an offence punishable with 5
death or transportation or with imprisonment for a term which may extend to grievous
seven years, or to impute unchastity to a woman, shall be punished with burt, etc.
imprisonment of either description for a term which may extend to seven
years, or with fine, or.with both.

507. Whoever commits the offence of criminal intimidation by an Criminal
anonymous communication, or having taken precaution to conceal the name m_
or abode of the person from whom the threat comes, shall be punished with mous com-
imprisonment of cither description for a term which may extend to two years, ™™
inaddition to the punishment provided for the offence by the last preceding
section.

508. Whocver voluntarily causes or attempts to cause any person to do Act caused
anything whicli that person is not legally bound to do, or to omit to do "Y'“ﬁ",'j,"“
anything which he is legally entitled to do, by inducing er attempting to belicve that
induce that person to belicve that he or any person in whom he is interested ‘,‘:,,3;',‘:5',,,
will become o will be rendered by some act of the offender an object of objectof
Divine displeasure if he doesnot do the thing which it is the object of the Sle:-“:u.d“'
offendcr to cause him to do, or if he does the thing which it is the object of the
offender to cause him to omit, shall be punished with imprisonment of either

description for a tcrm which may extend to one year, or with fine, or with
both.

Hlustrations

(4) A sits dhurna at 2's door with the intention of causing it to be believed that, by
so sitting, he renders Z an object of Divine displeasure. A has committed ﬂu offecnce defined in
) 4 theeatens Z that, unless Z performs a certain act, 4 willkill one ‘of A's own child-
ren, under such circumstances that the killing would be believed to render Z an object of Divine
displeasure. 4 has committed the offence defined in this section.
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509. Whoever, intending to irsult the modesty of any woman, uttcrs any
word, makes any sound or gesture, or cxhibits any object, intending that such
word or sound shall be heurds, or that such gesturc or objcct shall be scen, by
such woman, or intrudcs upon the privacy of such woman, shall be punished

with simple imprisoament for a tcrm which may extend to one year, or with
fine, or with both.

510. Whoever in a state of intoxic tion appears in any public place, or
in any place which it is a trespass in him to enter, and there conducts himself
in such manner as to causc annoy- nce to any person, shall be punished with
simple imprisonment for a tcrm which may extend to twenty-four hours, or
with fine which may extond to t.n rupces, or with both.

CHAPTER XXIII
Or Attemers To Conmuit OFFENCES

s11. Whoever attempts to commit an offence punishable by this Code
with transportation or impiisonment, or to cause such an oﬁ'cn‘ce to be
committed, and in such attempt does any act towards the commission of the
offcnce, shall, where no express provision is made by this Code for the
punishment of such attempt, be punishud with transportaion or imprisonment
of any description provided for the offcnce for a term of transportation or
imprisonment which may extend to onc-half of the longest term provided for
that offence, or with such fine as is provided for the offence, or with both.

Hlustratiuns

(@) A makes an attempt to steal sems= jew:ls by bresking open a box, and finds after so
opening the box that there is n> jewel in it. He has done an sct towards the commission of theft,
and therefore is quilty under this section.

J“ﬂ(.bg A makes sn_att:mpt to pick the packet of Z by tarusting his hand into Z's pocket.
this

n the attempt in consequince of Z's having nothing in his pocket. A is guilty under
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20
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Diary of proceedings in investigation.

Report of police-officer.

Police to inquire and report on suicide, etc,

Power to summon persons.

Inquiry by Magistrate into cause of death.

Power to disinter corpses,
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PART V1
Proceedings in Prosecutions

CHAPTER XV

151

Op THE JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND TRIALS

Sections

177-
178.
179.
180.

181.

182.

183.
185.
186.

187,
188.

190.
191
192,
193.

A.—Place of Inquiry or Trial

Ordinary place of inquiry and trial.

Power to.order cases to be tried in different sessions divisions.

Accused triable in district where act is done, or where consequence
ensues.

Place of trial where act is offence by reason of relation to other
offence.

Being a thug or belonging to a gang of dacoits, escape from custody,
ctc.

Criminal misappropriation and criminal breach of trust.

Theft.

Kidnapping and abduction.

Place of inquiry or trial where scene of offence is uncertain, or not in

one district only, or where offence is continuing, or consists of
several acts.

Offence committed on a jouraey.
L L

High Court to decide, in case of doubt, district where inquiry or
trail shall take place. '

Power to issue summons or warrant for offence committed beyond
local jurisdiction.

Magistrate’s procedure on arrest.

Procedure where warrant issued by subordinate Magistrate.

Liability of the citizens of the Union for offences committed out of
the Union of Burma.

Political Agents to certify fitness of inquiry into charge.

Power to direct copies of depositions and cxhibits to be received
evidence.

B.—Conditions requisite for Initiation of Proceedings
Cognizance of offences by Magistrates.

Transfer or commitment on application of accused.
Transfer of cases by Magistrates.

Cognizance of offences by Courts of Session.

194, Cognizance of offences by High Court.

Informations by Attorney-General,
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Sections

195. Prosecution for contempt of lawful authority of public se1vants,
Prosecution for certain offences against public justice.

Prosecution for certain offences relating to documents given in evidence.
196. Prosecution for offcnces against the State and for offences relating to

elections.
196A. Prosecution for certain classes of criminal conspiracy.
196B. Preliminary inquiry in certain cascs.
197. Prosecution of Judges and public servants.
Power of President as to prosecution.

198. Prosecution for breach of contract, defamation and offences against

marriage.
199. Prosecution for adultery or enticing 2 married woman.

199A. Objection by lawful guardian to complaint by person other than

person aggrieved.
CHAPTER XVI

Or CoMPLAINTS TO MAGISTRATES
200. Examination of complainant.

201. Procedure by Magistrate not competent to take cognizance of the case.

202. Postponement for issue of process.
203. Dismissal of complaint.

CHAPTER XVII

Or THE COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES

204. Issue of process.
205. Magistrate may dispense with personal attendance of accused.

CHAPTER XVIII

Or INQUIRY INTO CASES TRIABLE BY THE COURT OF SESSION
orR Hicu Courrt

Power to commit for trial.
Procedure in inquiries preparatory to commitment.
Taking of evidence produced.
Process for production of further evidence.
When accused person to be discharged.
. When charge is to be framed.

Charge to be explained, and copy furnished, to accused.
211.  List of witnesses for defence on trial.

Further list.

212, Power of Magistrate to examine such witnesses.

§ B8E

[*]
-
o



Sections

213
214
215.
210.

217.

218.

219.
220.

221.

222.
223.
224.
225.
226.
227.
228.
229.
230.

23!.
232.

233.
234.
235.
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Order of commitment.
- - L ] L ]

Quashing commitments under section 213.
Summons to witnesses for defence when accused is committed.
Refusal to summon unnecessary witness unless deposit made.
Bond of complainants and witnesses.
Detention in custody in case of refusal to attend or to execute bond.
Commitment when to be notificd.
Charge, etc., to be forwarded to High Court or Court of Session.

* - * L

Power to summon supplementary witnesses.
Custody of accused pending trial.

CHAPTER XIX
OF THE CHARGE
Form of Charges

Charge to state offence.
Specific name of offence sufficient description.
How stated when offence has no specific name.
What implied in charge,
Language of charge.
Previous conviction when to be set out.
Purticulars as to time, place and person.
When manner of committing offence must be stated.
Words in charge taken in sense of law under which offence is punishable.
Effect of errors.
Procedure on commitment without charge or with imperfect charge.
Court may alter charge.
When trial may procced immediately after alteration,
L] L] L L]
Stay of proceedings if prosecution of offence in altered charge
requires previous sanction.
. * *

Effect of material error,

Yoinder of Charges

Separate charges for distinct offences.

Three offences of same kind within year may be charged together.

Trial for more than one offence.

Offence falling within two definitions. ) .

Acts constituting one offence, but constituting when combined 3
different offence.
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236. Where it is doubtful what offence has been committed.
237. When a person is charged with one offence, he can be convicted of
another.
238. When oflence proved included in offence charged.
239. What persons may be charged jointly.
240. Withdrawal of reamining charges on conviction on one of several
charges.
CHAPTER XX
OF THE TRIAL OF SUMMON3-CASES BY MAGISTRATES
241. Procedure in summons-cases.
242. Substance of accusation to be stated.
243. Conviction on admission of truth of accusation.
244. Procedure when no such admission is made.
245. Acquittal.
Sentence.
246. Finding not limited by complaint or summons.
247. Non-appearance of complainant.
248. Withdrawal of complainant.
249. Power to stop proceedings when no complainant.
Frivolous Accusation in Sommons and Warrant Cases
250. False, frivolous or vexatious accusations,
CHAPTERFXXI
Or THE TRIAL OF WARRANT-CASES BY MAGISTRATES
251. Procedure in warrant-cases.
252. Evidence for prosecution.
253. Discharge of accused.
254. Charge to be framed when offence appears proved.
255. Plea.
255A. Procedure in case of previous convictions.
256. Defence.
257. Process for compelling production of evidence at instance of gccused.
258. Acquittal.
- Conviction.
259. Absence of complainant,



Sections

260.
261.
262,

263.
264.
265.

$888%

271,
272.

273.

274.
27s.
276.

277

278,
279.

CHAPTER XXII

OF SumMary TRIALS

Power to try summarily.

Power to invest Bench of Magistrates invested with less power.
Procedure for summons and warrant-cases applicable.

Limit of imprisonment.

Record in cases where there is no appeal.

Record in appealable cases.

Language of record and judgment.

Bench may be authorized to employ clerk.

CHAPTER XXIII
Or Triars BeroRE THE HicH Courtr AND COURTS OF SESSION.

A._ﬁemw‘
- - - -
Trials before High Court to be by jury.
- - - »

President may order trials before Court of Session to be by jury.
Trial before Court of Session to be conducted by Public Prosecutor,

B.—Commencement of Proceedings.

Commencement of trial.

Plea of guilty.

Refusal to plead or claim to be tried.

Trial by same jury of several offenders in succession.
Entry on unsustainable charges.

Effect of entry.

C.—Choosing a Jury,

Number of jury.
® " s
Jurors to be chosen by lot.
Existing practice maintained ;
persons not summoned when eligible }
trials before special jurors.
Names of jurors to be called.
Objection to jurors,
Objection without grounds stated,
Grounds of objection.
Decision of objection.

a1
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281.
282.
283.

284.
2%4
285.

293.
295.

297.
298,

299.
300.
3or.
302.

303.

304.
305.

307.

Criminal Procedure

Supply of place of juror against whom objection allowed.
Foreman of jury.

Swearing of jurors.

Procedure when juror ceascs to attend, ctc.,

Discharge of jury in case of sickness of prisoner.

D —Choosing Assessors.

DD.—Joint Trials.

E.—Trial to close of Cases for Prosecution and Defence.

Opening case for prosecution.
Examination of witnesses.

. Examination of accused beforc Magistrate to be evidence.

Evidence given at preliminary inquiry admissible.
Procedure after examination of witnesscs for prosecution.
Defence.

. Right of accused as to examination and summoning of witnesses.
+ Prosecutor’s right of reply.

View by jury.
When juror may be examined.
Jury to attend at adjourncd sitting.
Locking up jury.
Charge to jury.
Duty of Judge.
F.—Conclusion of Trial in Cases tried by Jury.
Duty of jury.
Retirement to consider.
Delivery of verdict.
Procedure where jury differ.
Verdict to be given on each charge.
Judge may question jury.
Questions and answers to be recorded.
Amending verdict.
Verdict in High Court when to prevail.
Discharge of jury in other cases.
Verdict in Court of Session when to prevail.
Procedure where Sessions Judge disagrees with verdict.



Sections
308,

309.

310.
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G.—Re-trial of Accused after Discharge of Jury.

Re-trial of accused after discharge of jury.
H.—Conclusion of Trial in cases tried without a Jury.
Judgment.
I.—Procedure in case of Previous Conviction,

Procedure in case of previous conviction.

311.  When evidence of previous conviction may be given.
J—List of Jurors for High Court and summoning Jurors for that Court.

312.
313

314.
315-

316.

317-
318.

Number of special jurors.

Lists of common and special jurors.

Discretion of officer preparing lists.

Publication of lists, preliminary and revised.

Number of jurors to be summoned.

Supplementary summons.

Summoning jurors outside the place of sitting of the High Court,
Military jurors.

Failure of jurors to attend.

K.—List of Jurors for Court of Session and summoning Jurors for that Court.

319.
320.
321.
322.
323.
324.

325.
3206,
327.
328.
329.
330.

331.
332.

333.
334

Liability to serve as jurors.

Exemptions.

List of jurors.

Publication of list.

Objections to list.

Revision of list.

Annual revision of list.

Preparation of list of special jurors.

Clerk of the Court to summon jurors.

Power to summon another set of jurors.

Form and contents of summons.

When Goverament or Railway servant may be excused.

Court may excuse attendance of juror.

Court may relieve special jurors from liability to serve again as jurors
for twelve months,

List of jurors attending.

Penaltyfor non-attendance of ju o.

L.—Special Provisions for the High Court.

Power of Attorney-General to stay prosecution.
Time of holding sittings.
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Sections
335. Place of holding sittings.
Notice of sittings.
336, * * + »

CHAPTER XXIV
GeNERAL PROVISIONS As TO INQUIRIES AND TRIALS,

337. Tender of pardon to accomplice.

338. Power to direct tender of pardon.

339. Commitment of person to whom pardon has been tendered.

339A. Procedure in trial of person under section 339.

340. Right of person against whom proceedings are instituted to be defended
and his competency to be a witness.

341. Procedure where accused does not understand proceedings.

342. Power to examine the accused.

343. No influence to be used to induce disclosures.

344. Power to postpone or adjourn proceedings.

Remand.
Reasonable cause for remand.

345. Compounding offences.

346. Procedure of Magistrate in cases which he cannot dispose of.

347. Procedure when after commencement of inquiry or trial Magistrate
finds case should be committed.

348. Trial of persons previously convicted of offences against coinage,
stamp law or property.

349. Procedure when Magistrate cannot pass scntence sufficiently severe.

350. Conviction or commitment on evidence partly recorded by one
Magistrate and partly by another.

350A. Changes in constitution of Benches,

351, Detention of offenders attending Court,

352. Courts to be open.

CHAPTER XXV

Or THE MODE oF TARING AND RECORDING EVIDENCE IN
INQuIRIES AND TRIALS

353. [Evidence to be taken in presence of accused.
35¢4. * y . .
355. Record in summons-cases, and in trials of certain offences by first
and second class Magistrates.
356. Record in other cases. -
- - . -
357. * * * * *



371.

372
373-

374-
375-

376.
377-
378.

379-
380.

381.
382.
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Option to Magistrate in cases under section 355,
Mode of recording evidence under section 356.
Procedure in regard to such evidence when completed.
Interpretation of evidence to accused or his pleader,

- L4 *® .

Remarks respecting demeanour of witness,
Examination of accused how recorded.
Record of evidence in High Court.

CHAPTER XXVI

OF THE JUDGMENT

Mode of delivering judgment.

Language of judgment.

Contents of judgment.

Judgment in alternative.

Sentence of death.

Sentence of transportation.

Court not to alter judgment.

* * *

Copy of judgment, etc., to be given to accused on application.

Case of person sentenced to death.

Judgment where to be filed.

Court of Session to send copy of finding and sentence to District
Magistrate.

CHAPTER XXVII

OF THE SUBMISSION OF SENTENCES FOR CONFIRMATION,

Sentence of death to be submitted by Court of Session.

Power to dircct further inquiry to be made or additional evidence to
be taken,

Power of High Court to confirm sentence or annul conviction,

Confirmation or new sentence to be signed by two Judges.

Procedure in case of difference of opinion.

Procedure in cases submitted to High Court for confirmation,
» - . .

CHAPTER XXVIII

ofF ExecuTioN

Execution of order passed under section 376.
Postponement of capital sentence on pregnant woman,



393-

394

395:
396,
397.
398.
399

493

Criminal Procedure

Execution of sentences of transportation or imprisonment in other cases.
Direction of warrant for execution.

Warrant with whom to be lodged.

Warrant for levy of fine.

Effect of such warrant.

Suspension of executionof sentence of imprisonment.

Who may issue warrant.

Execution of sentence of whipping only.

Execution of sentence of whipping in addition to imprisonment.
Mode of inflicting punishment.

Limit of number of stripes.

Not to be executed by instalments.

Exemptions.

Whipping not to be inflicted if offender not in fit state of health,
Stay of execution.

Procedure if punishment cannot be inflicted under section 394.
Execution of sentences on escaped convicts.

Sentence on offender already sentenced for another offence.

Saving as to sections 396 and 397.

* * * *

Return of warrant on execution of sentence.

CHAPTER XXIX

OF SuspENsIONs RemisstoNs AND COMMUTATIONS OF SENTENCES.

. Power to suspend or remit sentences.

Power to commute punishment.
CHAPTER XXX

OF pREVIOUS AcQUITTALS OR CONVICTIONS

Person once convicted or acquitted not to be tried for same offence.

PART VII
Of Appeal, Reference and Revision

CHAPTER XXXI
OF APPEALS

404. Unless otheiwise provided, no appeal to lie.
405. Appeal from order rejecting application for restoration of attached

property.
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406. Appeal from Jorder requiring security for keeping the peace or for
good behaviour.
406A. Appeal from order made under section 488 or 489.
407. Appeal from sentence of Magistrate of the second or third class.
Transfer of appeals to first class Magistrates.
408. Appeal from sentence of Assistant Sessions Judge or Magistrate
the first class. S -
409. Appeals to Court of Session how heard.
410. Appeal from sentence of Court of Session.
411, ® - L 3
412. No appeal in certain cases when accused pleads guilty.
413. No appeal in petty cases.
414. No appeal from certain summary convictions.
415. Proviso to sections 413 and 414.
415A. Special right of appeal in certain cases.
4 !6' - L L L
417. Appeal on behalf of Government in case of acquittal.
418. Appeal on what matters admissible.
419. Petition of appeal.
420. Procedure when appellant in jail,
421. Summary dismissal of appeal.
422. Notice of appeal.
423. Power of appellate Court in disposing of appeal.
424. Judgments of subordinate appellate Courts.
425. Order by High Court on appeal to be certificd to lower Court.
426. Suspension of sentence pending appeal.
Release of appellant on bail.
427. Arrest of accused in appeal from acquittal.
428. Appellate Court may take further evidence or direct it to be taken.
429. Procedure where Judges of Court of Appeal are equally divided.
430. Finality of orders on appeal.
431. Abatement of appeals.

CHAPTER XXXII
OrF RerFERENCE AND RevisionN
432°433. * * r * .
434. Power to reserve questions arising in original jurisdiction of High
Court.

Procedure when question reserved.
435. Power to call for records of inferior Courts,
436. Power to order inquiry.
437. Power to order commitment,
438. Report to High court.
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Sections

439. High Court’s power of revision.
440. Optional with Court to hear parties.
“I. L ] -
442. High Court’s order to be certified to lower Court or Magistrate.

PART VIII
Special Proceedings
CHAPTER XXXIII

443 |19. L - - -
450—463. * * . r

CHAPTER XXXIV
LuNATICS

464. Procedure in case of accused being lunatic.
465. Procedrue in case of person committed before Court of Session or
High Court being lunatic.
466. Release of lunatic pending investigation or trial,
Custody of lunatic.
467. Resumption of inquiry or trial.
468. Procedure on accused appearing before Magistrate or Court.
469. When accused appears to have been insane.
470. Judgment of acquittal on ground of lunacy.
471. Person acquitted on such ground to be detained in safe custody.
Power of President to relieve Inspector-General of certain functions,
472. L] * * -
473. Procedure where lunatic prisoner is reported capable of making his
defence.
474. Procedure where lunatic detained under section 466 or 471 is declared
fit to be released.
475. Delevery of lunatic to care of relative or friend,

CHAPTER XXXV

ProceepiNGgs IN CAsg OF SERTAIN OFFENCES AFFECTING THE ADMINISTRTION
OF JUSTICE.

476. Procedure in cases mentioned in section 195.

476A. Superior Court may complain where subordinate Court has omitted
to do so.

476B. Appeals.

477. . . ® L ]
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478. Power of civil and revenue Courts to complete inquiry and commit
to High Court or Court of Session.

479. Procedure of civil or revenue Court in such cases.

480. Procedure in certain cases of contempt.

481. Record in such cases.

482. Procedure where Court considers that case should not be dealt with
under section 480.

483. When Registrar or Sub-Registrar to be deemed 2 civil Court within
sections 480 and.482.

484. Discharge of offender on submission or apology.

485. Imprisonment or committal of person refusing to answer or produce
document.

486. Appeals from convictions in contempt cases.

487. Certain Judges and Magistrates not to try offences referred to in section
195 when committed before themselves.

CHAPTER XXXVI

Or THE MAINTENANCE OF WIvEs AND CHILDREN

488. Order for maintenance of wives and children.
Enforcement of order.

489. Alteration in allowance.

490. Enforcement of order of maintenance.

CHAPTER XXXVII
DirectioNs oF THE NATURE oF A Haseas Coreus

491. Power to issue directions of the nature of a habeas corpus.
401A. * ) - * *

PART IX
Supplementary Provisions
CHAPTER XXXVIII

Or THE PuBLIC PROSECUTOR

492. Power to appoint Public Prosecutors.

493. Public Prosecutor may plead in all Courts in cases under his charge.
Pleaders privately instructed to be under his direction.

494. Effect of withdrawal from prosecution.

495. Permission to conduct prosecution.

22
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497-
498.
499-

§OI.
502.

593-

504.
505.
506.
507.

508.

Criminal Procedure
CHAPTER XXXIX

OF BalL

In what cases bail to be taken.

When bail may be taken in case of non-bailable offence.

Power to direct admission to bail or reduction of bail.
Bond of accused and sureties.

Discharge from custody.

Power to order sufficient bail when that first taken is insufficient,
Discharge of sureties.

CHAPTER XL

Or ComMIsSSIONS FOR THE EXAMINATION oF WITNESSES.

When attendance of witness may be dispensed with.

Issue of commission, and procedure thereunder.

. B - *

Parties may examine witnesses.

Power of subordinate Magistrate to apply for issue of commission.
Return of commission.

Adjournment of inquiry or trial.

508A. Execution of foreign commissions.

509.

sld:
sII.
512,

513.

CHAPTER XLI

SeeciaL RuLes orF EvVIDENCE

Deposition of medical witness.

Power to summon medical witness,

Report of Chemical Examiner.

Previous conviction or acquittal how proved.
Record of evidence in absence of accused.
Record of evidence when offender unknown.

CHAPTER XLII

ProvisIONS AS TO BONDs

Deposit instead of recognizance.

514. Procedure on forfeiture of bond.
514A. Procedure in case of insolvency or death of surety or when a bond is

forfeited.

514B. Bond required from a minor.
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s15. Appeal from, and revision of, orders under section 514.
516. Power to direct levy of amount due on certain recognizances.

CHAPTER XLIII
Or THE DisPosAL oF PROPERTY

516A. Order for custody and disposal of property pending trial in certain
cases.

517. Order for disposal of property regarding which offence committed.

518. Order may take form of reference to District or Sub-divisional
Magistrate.

519. Payment to innocent purchaser of money found on accused.

520. Stay of order under section 517, 518 or 5I9.

521. Destruction of libellous and other matter.

522. Power to restore possession of immoveable property.

523. Procedure by police upon seizure of property taken under section 51
or stolen.

Procedure where owner of property seized unknown.
524. Procedure where no claimant appears within six months.
525. Power to sell perishable property.

CHAPTER XLIV
OF THE TRANSFER OF CRiMINAL CASES

526. High Court may transfer case, or itself try it.

Notice to Public Prosecutor of application under this section.
B * * . -

526A. * * * B

527. Power of President to transfer cases and appeals.

528. Sessions Judge may withdraw cases from Assistant Sessions Judge.
District of Sub-divisional Magistrate may withdraw or refer cases.
Power to authorize District Magistrate to withdraw classes of cases.

CHAPTER XLIV.A
528A.—528D, * . - -
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CHAPTER XLV

OrF IRREGULAR PROCEEDINGS

Sections

529. Irregularities which do not vitiate proceedings.

530. Irregularities which vitiate proceedings.

531. Proceedings in wrong place.

532. When irregular commitments may be validated.

533. Non-compliance with provisions of section 164 or 364.

534 * . * -

535. Effect of omission to prepare charge.

536. Trial without jury of offence triable by jury.

537- Finding or sentence when reversible by reason of error or omission
in charge or other proceedings.

538. Attachment not illegal, person making same not trespasser for defect
or want of form in proceedings.

CHAPTER XLVI

MISCELLANEOUS

539. Courts and persons before whom affidavits may be sworn.

539A. Affidavit in proof of conduct of public servant.

539B. Local inspection.

540. Power to summon material witness, or examine person present.

540A. Provision for inquiries and trial being held in the absence of accused
in certain cases,

541. Power to appoint place of imprisonment.
Removal to criminal jail of accused or convicted persons who are in
confinement in civil jail, and their return to the civil jail.

542‘ L - - L

543- Interpreter to be bound to interpret truthfully.

544. Expenses of complainants and witnesses.

545. Power of Court to pay expenses or compensation out of fine.

546. Payments to be taken into account in subsequent suit.

546A. Order of payment of certain fees paid by complainant in non-
cognizable cases.

547. Moneys ordered to be paid recoverable as fines,

548. Copies of proceedings,
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549-

550.
551,
552.
553-
554-

555-
556.
557-
558.
559.

560.
561.

561A.

562.
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Delivery to military authorities of persons liable to be tried by
Court-martial.

Apprehension of such persons.

Powers to police to seize property suspected to be stolen.

Powers of superior officers of police.

Power to compel restoration of abducted females.

* * * *

Power of High Court to make rules for inspection of subordinate
Courts.

Forms.

Case in which Judge or Magistrate is personally interested.

Practising pleader not to sit as Magistrate in certa a Courts.

Power to decide language of Courts.

Provision for powers of Judges and Magistrates being exercised by
their successors in office.

Officers concerned in sales not to purchase or bid for property.

Special provisions with respect to offence of rape by a husband.

Saving of inherent power of High Court.

First offenders

Power of Court to release certain convicted offen'ers on proba tion of
good conduct instead of sentencing to punishment.

Conviction and release with admonition.

563. Provision in case of offender  failing to observe conditicns of his

564.

recognizances.
Conditions as:to abode of offender.

Previously convicted offendas

565. Order for notifying address of previously convicted offendr.

SCHEDULE 1. * * * .

SCHEDULE II.—TABULAR STATEMENT OF OFFENCES.

SCHEDULE III.—ORDINARY POWERS OF MAGISTRATES.

SCHEDULE IV.—ApDITIONAL POWERS WITH WHICH MAGISTRATES MAY BE IN-

VESTED.

SCHEDULE V.—FORMS.
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THE CODE OF CRIMINAL PROCEDURE

[Inp1a Act V, 1898.] (st July, 1898.)
PART 1

Preliminary
CHAPTER I
Extent. 1. This Act extends to the whole of the Union of Burma ; but, in. the
absen e of any specific provision to the contrary, nothing hen;in' cfmfalned
shall affect any special or local law now in force, or any special jurisdiction or
power conferred, or any special form of procedure prescribed, by any other
law for the time being in force.
z—3. * * * -

4 (1) In this Code the following words and expressions have the
following meanings, unless a different intention appears from the subject or

Definiti

context :—

** Bailable (@) “ bailable offence ” means an offence shown as bailable in the

'-’-ﬁﬁ:.:'b.ﬂ. second schedule, or which is made bailable by any other law,

able offence.” for the time being in force ; and ‘‘ non-bailabe offence "’ means
any other offence:

Provided that the President of the Union may, by notification
declare that an offence punishable under section 188 or section
506 of the Penal Code, when committed in any area specified in
the notification, shall be non-bailabe.
1(6) - * * *
* Charge. ™ (¢) “ charge” includes any head of charge when the charge contains
more heads than one :
. - * *

'c'glu;*,?“he %(e) “ Clerk of the Court ” means the Registrar of the District Court
appointed under the Courts Act, 1945%, and includes any officer
specially appointed by the Chief Justic of the High Court to dis-

i charge the functions given by this Code to the Clerk of the Court.

oﬁsgg‘.’i“hh (/) “ cognizable offence » means an offence for, and * cognizable

:‘E"’E"i"bl‘ case ” means © -~ in, which a police-officer may, in accordance

with the second schedule or under any law for the time being in
force, arrest without warrant :

Provided that the President of the Union may, by notification
declare that any offence punishable under sections 186, 188, 189,
190, 228, 295A, 298, 505, 506 or 507 of the Penal Code, when
committed in any area specified in the notification, shall be
cognizable.

1 Omitted by the Union of Burms (Adaptation of Laws) Order, 1948.
2 Substituted ibid,

3 This Act has been repealed by Act LV, 1950.
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(g) “ Commissioner of Police” includes a Dejuty Commissioner of “Commis-
Police ; S

(k) ““ complaint ” means the allegation made orally or in writing to a * Com-
Magistrate, with a view to his taking action under this Code, Plsint.”
that some person, whether known or unkrown, has commintted
an offence, but it does not include the repori of a police-officer :

1('-) - ™ 4 -

U) - * B »

(k) “inquiry " includes every inquiry other than a trial conductcd * Inquiry.”
under this Code by a Magistrate or Court ;

(!) *“investigation” includes all the proceedings under this Code for “Investige-
the collection of evidence conducted by a police-officer or by
any person (other than a Magistrate) who is authorized by a
Magistrate in this behalf :

(m) “judicial proceeding” includes any proceeding in the courss of *Judicial
which evidence is or may be legally taken on oath : Eldiog’

(n) “non-cognizable offence” means an offence for, and ‘““non- “Non-cog-
cognizable case” means a case in, which a police-officer offence.”

may not arrest without warrant : * Non-cog~
case.”
(0) “offence” means any act or omission made punishable by any “Offence.”
law for the time being in force :

it also includes any act in respect of which a complaint may_be made
under section 20 of the Cattle-trespass Act :

(p) “officer in charge of a police-station ” includes, when the officer “Officerin
in charge of the police-station is absent from the station-house chargeofs
or unable from illness or other cause to perform his duties, the station.”
police-officer present at the station-house who is next in rank to
such officer and is above the rank of constable or, when the
President of the Union so directs, any other police-officer so
present :

(¢) ““ place ” includes also a house, building, tent and vessel : ' “ Place.”

(r) “ pleader,” used with reference to any proceeding in any Court, « pjegder.”
means a pleader authorized under any law for the time being in
force to practise in such Court, and includes (1) an advocate of
the High Court so authorized, and (2) any other person appoin-
ted with the permission of the Court to act in such proceeding :
(s) “ police-station ” means any post or place declared, generally or * Police-

specially, by the President of thec Union to be a police-station, Station.”
and includes any local area specified by the President of the Union

in this behalf :

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Public,, (:)) “ Public Prosecutor ” means any person appointed under section

RNCutme. 492, and includes any person acting under the directions of a
Public Prosccutor and any person conducting a prosccution on
behalf of [the State]? in the High Court in the exercise of its original
criminal jurisdiction :

o (1) * sub-division ” means a sub-division of a district :

** Summons- (v) “summons-case ” means a case relating to an offence, and not

—_— being a warrant-case ; and

* Warrant- (w) “ warrant-case” means a case relating to an offence punishable

e with death, transportation or imprisonment for a term excceding
six months.

Words refer- (2) Words which refer to acts done extend also to illegal omissions ;

ring to acts. ln.d

gm all words and expressions used herein and defined in the Penal Code and
ani not hereinbefore defi.ed, shall be deemed to have the meanings respec-

% inPenal tively attributed to them by that Code.

m 5. (1) All offences under the Penal Code shall be investigated, inquired

under into, tried and otherwise dealt with according to the provisions hereinafter

Penal Code. contained.

Tt (2) All offences under any other law shall be investigated, inquired into,

against other tricd and otherwise dealt with according to the same provisions, but subject

laws. to any enactment for the time being in force regulating the manner or place
of investigating, inquiring into, trying or otherwise dealing with such offences.

PART IT
Constitution and Powers of Criminal Courts and Offices

CHAPTER 11
Or THE ConsTITUTION OF CRIMINAL COURTS AND OFFICES

A.—Classes of Criminal Courts

Classes of 36. Besides the High Court and Courts constituted under any law other
gm'" than this Code for the time being in force, there shall be four classes of
' criminal Courts in the Union of Burma, namely :—

I.—Courts of Session :
I1.—Magistrates of the first class :
IIT.—Magistrates of the second class :
IV.—Magistrates of the third class.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
2 Substituted ibid.

3 Subs:;&mtnd by Act XIII, 1945, and amended by the Union of Burma (Adaptation of Laws
¥
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B.—Territorial Divisions

7. (1) The Union of Burma shall consist of sessions divisions: and

every sessions division shall, for the purposes of this Code, bea district or
consist of districts.

(2) The President of the Union may alter the limits or the number of
such divisions and districts.

(3) The sessions divisions and districts existing when this Code comes
into force shall be sessions divisions and districts respectively, unless and
until they are so altered.

8. (1) The President of the Union may divide any district into sub-
divisions, or make any portion of any such district 2 sub-division and  may
alter the limits of any sub-division,

(2) All existing sub-divisions which are now usually put under the charge
of a Magistrate shall be deemed to have been made under this Code.

C.—Courts and Offices

9. (/) The President of the Union shall establish a Court of Session for
every sessions division, and appoint a judge of such Court.

(2) The President of the Union may, by general or special order in the
Gazette, direct at what place or places the Court of Session shall hold its
sitting ; but, until such order is made, the Courts of Sessions shall hold their
sittings as heretofore.

(3) The President of the Union may also appoint Additional Sessions
Judges and Assistant Sessions Judges to exercise jurisdiction in one or more
such Courts.

(4) A Sessions Judge of one sessions division may be appointed by the
President of the Union to be also an Additional Sessions Judge of another
division, and in such case he may sit for the disposal of cases at such place or
Places in either division as the President of the Union may direct.

10. (/) In every district the President of the Union shall appoint a
Magistrate of the first class, who shall be called the District Magistrate.

(2) The President of the Union may appoint any Magistrate of the first
class to be an Additional District Magistrate, and such Additional District
Magistrate shall have all or any of the powers of a District Magistrate under
this Code or under any other law for the time being in force, as the President
of the Union may direct.

(3) For the purposes of sections 192, sub-section (1), 407, sub-section (2),
and 528, sub-sections (2) and (3), such Additional District Magistrate shall be
deemed to be subordinate to the Disrtict Magistrate,

23
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Officers xx. Whenever, in consequence of the office of a District Magistrate
vemporarily  pecoming vacant, any officer succeeds temporarily to the chief executive
vacanciesin administration of the district, such officer shall, pending the orders of the
office of  President of the Union, excrcise all the powers and perform all the duties
Magistrate,  respectively conferred and imposed by this Code on the District Magistrate.

Subordinate 12. (/) The President of the Union may appoint as many persons as he
Magistrates. thinks fit, besides the District Magistrate, to be Magistrates of the first, second
or third class in any district ; and the President of the Union or the District
Magistrate, subject to the control of the President of the Union, may, from
time to time, define local areas within which such persons may exercise all or
any of the powers with which they may respectively be invested under this Code.

1w . B *

Haer™™  (2) Except as otherwise provided by such definition, the jurisdiction and

powers ot such persons shall extend throughout such district.

% (3) Notwithstanding anything contained in any other law, the appoint-
ment of every person as an Honorary Magistrate made prior to the
commencement® of the Code ot Criminal Procedure (Amendment) Act, 1947,
shall be deemed to have been made under sub-section (1) and for a period of three
years only, to be reckoned from the date on which he was so appointed.

Magsrae . 13. (1) The President of the Union may place any Magistrate of the
in charge of  first or second class in charge of a sub-division, and relieve him of the charge

sub-division.

as occasion requires.

Delegats (2) Such Magistrates shall be called Sub-divisional Magistrates.

g_m & (3) The President of the Union may delegate his powers under this

i section to the District Magistrate.

mlm 14. (1) The President of the Union may confer upon any person all or
any of the powers conferred or conferrable by or under this Code on a Magistrate
of the first, sccond or third class in respect to particular cases or to 2 particular
class or particular classes of cases, or in regard to cases gene ally in any local
area.

(2) Such Magistrates shall be called Special Magistrates, and shall be

appointed for such term as the President of the Union may by geneial of

special order direct.

(3) The President of the Union may delegate, with -such limitations
as he thinks fit, to any [District Magistrate]4 the powers conferred by
sub-section (1).

(4) No powers shall be conferred under this section on any police-officer
below the grade ot Assistant District Superintendent, and no powers shall b

1 Deleted by Act XXXVII, 1947.
¥ Inserted sbid.

* 218t July 1947.

¢ Substituted by Act XIII, 1945.
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conferred on a polir:c-oﬂ'ice_r except so far as may be necessary for prescrving
the peace, preventing crime and detecting, apprehending -and detaining
offenders in order to their being brought before a Magistrate, and for the

performance by the officer of any other duties imposed upon him by any law
for the time being in force,

15. (1) The President of the Union may direct any two or more Benchesof
Magistrates in any place to sit together as a Bench, and may by order invest Magistrates.
such Bench with any of the powers conferred or conferrable by or under this
Code on a Magistrate of the first, second or third class, and direct it to
exercise such powers in such cases, or such classes of cases only, and within
such local limits, as the President of the Union thinks fit.

(2) Except as otherwise provided by any order under this section, Powers
every such Bench shall have the powers conferred by this Code on a Magistrate ;""B‘i“‘l’"e
of the highest class to which any one of its members, who is present taking part 5 sbeence
in the proceedings as a member of the Bench, belongs, and as far as gfspecial
practicable shall, for the purposes of this Code, be deemed to be a Magistrate

of such class.

16. The President of the Union may, or, subject to the control of Powerto
the President of the Union, the District Magistrate may, from time to time, make f.;:_'“' rules
5 i y . 7 . / guidance
rules consistent with this Code for the guidance of Magistrates’ Benches in any of Benches.

district respecting the following subjects :—

(a) the classes of cases to be tried ;

(b) the times and places of sitting ;

(c) the constitution of the Bench for conducting trials ;

(d) the mode of settling differences of opinion which may arise between
the Magistrates in session.

17. (1) All Magistrates appointed under scctions 12, 13 and 14, and all gypordinas
Benches constituted under section 15, shall be subordinate to the District ﬁon’of
Magistrate, and he may, from time to time, make rules or give special orders ,,,;"‘5:‘;‘3;‘,
consistent with this Code as to the distribution of business among such to District

Magistrates and Benches ; and Magistrate ;
(2) Every Magistrate (other than a Sub-divisional Magistrate) and every to Sub-
Bench exercising powers in a sub-division shall also be subordinate to the Sub- gli‘;";:g{&
divisional Magistrate, subject, however, to the general control of the =
District Magistrate.
(3) All Assistant Sessions Judges shall be subordinate to the Sessions Subordina-
Judge in whose Court they exercise jurisdiction, and he may, from time to time, tion of

2 . Aol 2 Assi
make rules consistent with this Code as to the distribution of business among sy
such Assistant Sessions Judges. g::l’g;cm to

(4) The Sessions Judge may also, when he himself is unavoidably absent Judge.
or incapable of acting, make provision for the disposal of any urgent application
by 'an Additional or Assistant Sessions Judge, or, if there be no Additional or
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Assistant Judge, by the District Magistrate, and such Judge or Magistrate shall
have jurisdiction to deal with any such application.

(5) Neither the District Magistrate nor the Magistrates or Benches
appointed or constituted under sections 12, 13, 14 and 15 shall be subordinate
to the Sessions Judge, except to the extent and in the manner hereinafter expressly
provided.

18—2r1. * * “ .
E.—Justices of the Peace
15, ® ® » .
8—27' * L
CHAPTER III

Powers or Courts
A.—Description of Offences cognizable by each Court.

28. Subject to the other provisions of this Code, any offence under the
Penal Code may be tried—

(a) by the High Court, or

(b) by the Court of Session, or

(¢) by any other Court by which such offence is shown in the eighth
column of the second schedule to be triable.

Tllustration

A is committed to the Sessions Court on a charge of culpable homicide. He may be convicted
of voluntarily causing hurt, an offence triable by a Magistrate.

29. (/) Subject to the other provisions of this Code, any offence under
any other law shall, when any Court is mentioned in this behalf in such law, be
tried by such Court.

(2) When no Court is so mentioned, it may be tried by the High Court or,
subject as aforesaid, by any Court constituted under this Code by which such
offence is shown in the eighth column of the second schedule to be triable.

229A, ¥ * . »
29B. * - " 4

30. The President of the Union may [ * * ® & 72 jnyest the
District Magistrate or any Magistrate of the first class with power to try as a
Magistrate all offences not punishable with death.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
¥ Omitted by Act XIII, 1945.
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B.—Sentences which may be passed by Courts of various Classes.

31. (I) 'I'hf: High Court may pass any sentence authorized by law. Sentences
(2) A Sessions Judge or Additional Sessions Judge may pass any sentence Grich High
authorized by law ; but any sentence of death passed by any such Judge shall Sessions
be subject to confirmation by the High Court. Judges may
(3) An Assistant Sessions Judge may pass any sentence authorized by law,
except a sentence of death or of transportation for a term execeding seven
years or of imprisonment for a term exceeding seven years.

32. (I) The Courts of Magistratcs may pass the following sentences, Sentences
namely :(— Vogis
may pass.

of the first class: such solitary confinement as is authorized by law;

(@) Courts of Magistrates [ Imprisonment for a term not exceeding two years, including
Fine not exceeding one thousand rupees;

Whipping.
(b) Courts of Magistrates [ Imprisonment for a term not exceeding six months, includ-
of the second- ing such solitary confinement as is authorized by law;
class: Fine not exceeding two hundred rupees.

¢) Courts of Magistrates[ Imprisonment for a term not exceeding one month;
( of the third class: ( Fine not exceeding fifty rupees.

(2) The Court of any Magistrate may pass any lawful sentence combining
any of the sentences which it is authorized by law to pass.

33 (1) The Court of any Magistrate may award such term of imprisonment Power of
in default of payment of fine as is authorized by law in case of such default : o o

mone
fault of fine.

Provided that—
(a) the term is not in excess of the Magistrate’s powers under this Code; vai;ﬂ;:

(5) in any case decided by a Magistrate where imprisonment has been
awarded as part of the substantive sentence, the period of
imprisonment awarded in default of payment of the fine shall
not exceed one-fourth of the period of imprisonment which such
Magistrate is competent to inflict as punishment for the offence
otherwise than as imprisonment in default of payment of the fine.

(2) The imprisonment awarded under this scction may be in addition to a
substantive sentence of imprisonment for the maximum term awardable by the
Magistrate under section 32.

34 The Court of a Magistrate, specially empowered under section 30, Higher i
may pass any sentence authorized by law, except a sentence of death or Poeun
of transportation for a term exceeding seven years of imprisonment for a term District
exceeding seven years. Magistrates.
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35+ (1) When a person is convicted at one trial of two or more offences,
the Court may, subject to the provisions of section 71 of the Penal Code,
centence him for such offences to the several punishments prescribed therefor
which such Court is competent to inflict; such punishments, when consisting of
imprisonment of transportation, to commence the one after the expiration of
the other in such order as the Court may direct, unless the Court directs that
such punishments shall run concurrently.

(2) In the case of consecutive scntences, it shall not be necessary for the
Court, by reason only of the aggregate punishment for the several offences being
in excess of the punishment which it is competent to inflict on conviction of
a single offence, to send the offender for trial before a higher Court :

Provided as follows :—

(@) in no case shall such person be sentenced to imprisonment for a
longer period than fourteen years :

(b) if the case is tried by a Magistrate (other than a Magistrate acting
under section 34), the aggregate punishment shall not exceed
twice the amount of punishment which he is, in the exercise of

his ordinary jurisdiction, competent to inflict.

(3) For the purpose of appeal, the aggregate of consecutive sentences
passed under this section in case of convictions for several offences at one trial
shall be deemed tc be a single sentence.

C.—Ordinary and Additional Powers.

36. All District Magistrates, Sub-divisional Magistrates and Magistrates
of the first, second and third classes, have the powers hereinafter respectively
conferred upon them and specified in the third schedule. Such powers are
called their “ ordinary powers.”

37- In addition to his ordinary powers, any Sub-divisional Magistrate
or any Magistrate of the first, second or third class may be invested by
the President of the Union or the District Magistrate, as the case may be, with
any powers specified in the fourth schedule as powers with which he may be
invested by the President of the Union or the District Magistrate.

38. The power conferred on the District Magistrate by section 37 shall
be exercised subject to the control of the President of the Union.

D.—Conferment, Continuance and Cancellation of Powers.

39. (/) In conferring powers under this Code the President of the
Union may, by order, empower persons specially by name or in virtue of their
office or classes of officials generally by their official titles,

(2) Every such order shall take cffect from the date on which it is
communicated to the person so empowered.

1 Omitted by Act XIII, 1945.

—
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40. Whenever any person holding an office in the service of the Govern- Powers of
ment who has been invested with any powers under this Code throughout any officers :
local area is appointed to an equal or higher office of the same nature within
a like local area, he shall, unless the President of the Union otherwise directs,
or has otherwisc directed, exercise the same powers in the local area in which
he is so appointed.

4t. (1), The President of the Union may withdraw all or any of the Powers may
powers conferred under this Code on any person by him or by any officer S0 Sk
subordinate to him.

(2) Any powers conferred by the District Magistrate may be withdrawn
by the District Magistrate.

PART III
G lP L
CHAPTER 1V

OrF Amp AND INFORMATION TO THE MAGISTRATES, THE POLICE AND
PERSONS MAKING ARRESTS

42. Every person is bound to assist a Magistrate or police-officer reasonably Public when
demanding his aid,— to assist

and poli
(a) in the taking or preventing the escape of any other person whom "™ PO

such Magistrate or police-officer is authorized to arrest ;

(b) in the prevention or suppression of a breach of the peace, or, in
the prevention of any injury attempted to be committed to any
railway, canal, telegraph or public property.

43- When a warrant is directed to a person other than a police-officer, any Aid to person
other person may aid in the execution of such warrant, if the person to whom ;;'i:‘;_‘:‘m';r
the warrant is directed be near at hand and acting in the execution of the executing

warrant, warrant,

44. (I) Every person aware of the commission of, or of the intention of Publicto
any other person to commit, an offence punishable under any of the following Pl
sections of the Penal Code (namely), 121, 121A, 122, 123, 124, 124A, 125, 126, :gur:nin

130, 143, 144, 145, 147, 148, 302, 303, 304, 382, 392, 393, 304, 395, 396, 397,
399, 402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, in the absence
of reasonable excuse, the burden of proving which shall lic upon the person so

aware, forthwith give information to the nearcst Magistrate or police-officer of
such commission or intention.

(2) For the purposes of this section the term “offence ” includes an act
co>mmitted at any place out of the Union of Burma which would constitute an
offence if committed in the Union of Burma,
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45. (1) Every village-headman, village police-officer, owner or occupier
of land, and the agent of any such owner or occupier in charge of the
management of that land, and every officer employed in the collection of
revenue or rent of land on the part of Government, shall, forthwith com-
municate to the nearest Magistrate or to the officer in charge of the nearest
police-station, whichever is the nearer, any information which he may
possess respecting—

(@) the permanent or temporary residence of any notorious receiver
or vendor of stolen property in any village of which he is head-
man or police-officer, or in which he owns or occupies land, or
is agent, or collects revenue or rent ;

(b) the resort to any place within, or the passage through, such village
of any person whom he knows, or reasonably suspects to be, a
thug, robber, escaped convict or proclaimed offender ;

(¢) the commission of, or intention to commit, in or near such village
any non-bailable offence or any offence punishable under section
143, 144, 145, 147, or 148 of the Penal Code ;

(d) the occurrence in or near such village of any sudden or unnatural
death or of any death under suspicious circumstances, or the
discovery in or near such village of any corpse or part of a
corpse in circumstances which lead to a reasonable suspicion
that such a death has occurred, or the disappearance from such
village of any person in circumstances which lead to a reasonable
suspicion that a non-bailable offence has been committed in
respect of such person ;

(¢) the commission of, or intention to commit, at any place out of
the Union of Burma near such village any act which, if com-
mitted in the Union of Burm , would be an offence punishable
under any of the following sections of the Penal Code, namely,
231, 232, 233, 234, 235, 236, 237, 238, 302, 304, 382, 392, 393,
394, 395, 396, 397, 399, 402, 435, 436, 449, 450, 457, 458, 459
460, 4894, 489B, 489C, and 489D ;

(f) any matter likely to affect the maintenance of order or the preven-
tion of crime or the safety of person or property respecting
which the District Magistrate, by general or special order made
with the previous sanction of the President of the Union, has
directed him to communicate information.

(2) In this section—

() “village ” includes village-lands ; and

(if) the expression * proclaimed offender” includes any person
proclaimed as an offender by any Court or authority established
or continied by the President of the Union in any part of
the Union of Burma in respect ofany act which [ * # * * ]

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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would be punishable under any of the following sections of the
Penal Code, namely, 302, 304, 382, 392. 393, 394, 395, 396, 397,
399, 492, 435, 436, 449, 450, 457, 458, 459, and 46o.

(3) Subject to rules in this behalf to be made by the President of
the Union, the District Magistrate or Sub-divisional Magistrate may from time to
time appoint onc or morc persons with his or thei: consent to perform
the duties of a villagc-headman under this section whether a village-headman has
or has not been appointed for that village under any other law.

CHAPTER V
OF ARREST, ESCAPE AND RETAKING
A.—Arrest generally

46. (I) In making an arrest the police-officer or other person making
the same shall actually touch or confine the body of the person to be arrested,
unless there be a submission to the custody by word or action.

(2) If such person forcibly resists the endeavour to arrest him, or attempts
to evade the arrest, such police-officer or other person may use all means necessary
to effect the arrest.

(3) Nothing in this section gives a right to cause the death of a person who
is not accused of an offence punishable with death or with transportation for
lifc.

47. If any person acting under a wacrant of arrest, or any police-officer
having authority to arrest, has reason to belicve that the person to be arrested has
entered into, or is within, any place, the person residing in, or being in charge
of, such place shall, on decmand of such person acting as aforcsaid ox such police-
offic:r, allow him free ingress thereto, and afford all reasonable facilitics for
a search therein.

48. If ingress to such place cannot be obtained under section 47 it shail
be lawful in any case for a person acting under a warrant and in any
case in which 2 warrant may issue, but cannot be obtained without affording the
person to be arre~sod an opportunity of ¢s ape, for a police-officer to enter such
place and search therein, and in order to effect an entrance into such
place to break open any outer o: inner doo* o: window of any house or place,
whether that of the person to be arrested or of any other person, if,
after announcemant of his authority and purpose and demand of admittance duly

made, he cannot otherwise obtain admittance.
1 ( * * * * )

1 The proviso was ommitted by Act XIII, 194s.
24
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49- Any police-officer or other person authorized to make an arrest may
break open any outer or inner door or window of any house or place in order
to liberate himself or any other person who, having lawfully entered for the
purpose of making an arrest, is detained therein.

50. The person arrested shall not be subjected to more restraint than is
riecessary to prevent his escape.

5. Whenever a person is arrested by a police-officer under a warrant
which does not provide for the taking of bail, or under a warrant which provides
for the taking of bail but the person arrested cannot furnish bail, and

whenever a person is arrested without wa:rant, or by a private person under
a warrant, and cannot legally be admitted to bail, or is unable to furnish bail,

the officer making the arrcst or, when the arrest is made by a private
person, the police-officer to whom he makes over the person arrested, may search
such person, and place in safe custody all articles, other than necessacy wearing-
apparel, found upon him.

52. Whenever it is necessary to cause a2 woman to be searched, the search
shall be made by another woman, with strict regard to decency.

53. The officer or other person making any acrest under this Code may
take from the person arrcsied any offensive weapons which he has about his
person, and shall deliver all weapons so taken to the Court or officer telore which

or whom the officer or person making the arrest is required by this
Code to produce the person arrested.

B.—Arrest without Warrant

54- (7) Any police-officer may, without an order from a Magistrate and
without a warrant, arrest—

first, any person who has becn concerned in any cognizable offence or
against whom 2 rcasorable complaint has been made or
credible information has becn received or a reasonable suspicion
exists of his having been so concerned ;

secondly, any person having in his posscscion ‘without lawful excuse,
the burden of proving which cxcuse shall lie on such person, any
implement of house-breaking ;

thirdly, any person who has been proclaimed 2s an offender either
under this Code or by order of the President of the Union ;

Jfourthly, any person in whose possession anything is found which may
reasonably be suspected to be stolen property and who may

reasonably be suspected of having committed an offence with
reference to such thing ;
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fifthly, any person who obstructs a police-officer while in the execution
of his duty, or who has escaped, or attempts to escape, from lawful
custody ;

sixthly, any person reasonably suspected of being a deserter
[the Burma]! Army, Nav; or Ai?;‘t:m : . =

seventhly, any person who has been concerned in, or against whom a
reasonablc compliint has been made or credible information has
been received or a reasonable suspicion exists of his having been
concernad in, any act committed at any place out of the Union of
Burma which, if committed in the Union of Burma, would have
been punishablc as an offence, and for which he is, under any law
relating to extradition [ * % * %2 or otherwise, liable to be
apprehended or detained in custody in the Union of Burma ;

eighthly, any released convict committing a breach of any rule made -

under section 565, sub-section (3) ;

ninthly, any person for whose arrest a requisition has been received
from another police-officer, provided that the requisition specifies
the person to be arrested and the offence or other cause for which
the arcest is to be made and it appears therefrom that the
person might lawfully be arrested without a warrant by the officer
who issued the requisition.

(2) = * * -

55- (/) Any [police-officer]® may, in like manner, arrest or cause to be
arrested—

(a) any person found taking precautions to conceal his presence
[within the limits of the police-station to which such police-officer
is attached]® under circumstances which afford reason to believe
that he is taking such precautions with a view to committing a
cognizable offence ; or

(b) any person [within the limits of the police-station to which such
police-officer is attached]® who has no ostensible means of
subsistence, or who cannot give a satisfactory account of himself;
or

(c) any person who is by repute an habitual robber, house-breaker or
thief, or an habitual receiver of stolen property knowing it to be
stolen, or who by repute habitually commits extortion or in order
to the committing of extortion habitually puts or attempts to put
persons in fear of injury.

(2) * - - -

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
3 Omitted ibid.
% Substituted by Act XIII, 1945.
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Police-oficer 156 . An officer in charge of a police-station or any policc-officer making

depute RS = o, .
e rdiate AN i7vestigation under Chapter XIV mny require any officer subordinate to

to arrest him to arrest without a warrant any person who may lawfully be arrested

without without a warrant.

warrant.

Refusal to 57- (1) When any person who in the prescnce of a police-officer has
ot name - committed o has been accused of committing a non-cognizable offence refuses,

residence.  on demand of such officer, to give his name and residence or gives a name or
residence which such officer his reson to believe to be false, he may be
arrested by such officer in order that his nome or residence may be ascertained.
(2) When the truc name and residence of such person have been ascer-
tained, he shall be released on his executing a bond, with or without sureties,
to appear before a Magistrate if so required :
Provided that, if such person is not resident in the Union of Burma, the
bond shall be secured by a surcty or sureties resident in the Union of Burma.
(3) Should the true name and residence of such person not be ascertained
within twent -four hours from the time of arrest or should be fail to execute
the bond, or, if so required, to furnish sufficient sureties, he shall forthwith be
forwarded to the nearest Magistrate having jurisdiction.

Pursuit of 58. A police-officer may, for the purpose of arresting without warrant any
?g:ﬂﬂ;r person whom he is authorized to arrest under this Chapter, pursue such person

jurisdictions. into any place in the Union of Burma.

Arrest by §59. (I) Any private person may atrest any person who in his view
::lr:?:s and COmmits a non-bailable and cognizable offence, or any proclaimed offender,

procedure on and without unnccessary dclay shall make over any person so arrested to
suchurrest. 5 police-officer, or, in the absence of a police-officer, take such person or cause
him to be taken in custody to the nearest police-station.

(2) If there is reason to believe that such person comes under the
provisions of section 54, a police-officer shall re-arrest him.

(3) If there is rcason to believe that he has committed a non-cognizable
offence, and he refuses on the demand of a police-officer to give his name and
residenee, or gives a name or residence which such officer has rcason to believe
to be false, he shall be dealt with under the provisions of section §7. If there
is no sufficient reason to believe that he has committed any offence, he shall
be at once released.

Person 60. A police-officer making an arrest without warrant shall, without
:Tﬁ?‘fcfgr':‘ unnccessary delay and subject to the provisions herein contained as to bail, take
officerin  or send the person arrested [* " " *] 2 before the officer in
caarge of LA :

i charge of a policc-station.

station.

et

b Substituted by Act XI1I, 1945.
% The words * before a Magistrate having jurisdiction in the case, or ’ were deleted ibid.
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61. No police—ofﬁccr. shall detain in custody a person arrested without
warrant for a longer period than under all the circumstances of the case is
reasonable, and such period shall not, in the absence of a special order of
a Magistrate under section 167, exceed twenty-four hours exclusive of the time

necessary for the journey from the place of arrest to [the police-station, and
from there to the Magistrate’s Court]. 1

62. Officers in charge of police-stations shall report to the District
M-gistrate, or, if he so directs, to the Sub-divisional Magistrate, the cases of
all persons arrested without warrant within the limits of their respective
stations, whether such persons have becn admitted to bail or otherwise.

63. No person who has been arrested by a police-officer shall be
discharged except on his own bond, or on bail. or under the spccial order of a
Magistrate.

64. When any offence is committed in the presence of a Magistrate
within the local limits of his jurisdiction, he may himself arrcst or order any
person to arrest the offender and may thereupon, subject to the provisions herein
contained as to bail, commit the offender to custody.

65. Any Magistrate may at any time arrest or direct the arrest, in his
presence within the local limits of his jurisdiction, of any person for whose arrest
he is competent at the time and in the circumstances to issue a warrant.

66. If a person in lawful custody escapes or is rescued, the person from
whose custody he escaped or was rescued may immediately pursue and arrest
him in any place in the Union of Burma.

67. The provisions of sections 47, 48 and 49 shall apply to arrests under
section 66, although the person making any such arrest is not acting under a
warrant and is not a police-officer having authority to arrest.

CHAPTER VI

OF Processes To COMPEL APPEARANCE
g
" A.—Summons
68. (1) Every summons issued by a Court under this Code shall be in
writing in duplicate, signed and scaled by the presiding officer of such Court, or
by such other officer as the High Court may, from time to time, by rule, direct.
(2) Such summons shall be served by a police-officer, or, subject to such
rules as the President of the Union may prescribe in this behalf, by an officer
of the Court issuing it or other public servant.

! Substituted by Act XIII, 1945.
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69. () The summons shall, if practicable, be served personally on the
person summoned, by delivering or tendering to him one of the duplicates of
the summons.

. (2) Every person on whom a summons is so scrved shall, if so required
by the serving officer, sign a receipt therefor on the back of the other duplicate.

(3) Service of a summons on an incorporated company or other body
corporate may be effccted by serving it on the secretary, local manager or other
principal officer of the corporation or by registercd post letter addressed to the
chief officer of the corporation in the Union of Burma. In such case the
service shall be decmed to have been cffected when the letter would arrive in
ordinary course of post.

70. Where the person summoned cannot by the exercise of due diligence
be found, the summons may be served by leaving one of the duplicates
for him with some adult [* *]1 member of his family ; and the person with
whom the summons is so left shall, if so required by the serving officer, sign a
receipt therefor on the back of the other duplicate.

7x. If service in the manner mentioned in sections 69 and 70 cannot be
the exercise of due diligence be effected, the serving officer shall affix one of
the duplicates of the summons to some conspicuous part of the house or
homestcad in which the person summoned ordinarily resides ; and thereupon
the summons shall be deemed to have been duly served.

72. (I) Where the person summoned is in the active service of the
Government or of a Railway Administration, the Court issuing the summons
shall ordinarily send it in duplicate to the head of the office in which such
person is employed ; and such head shall thereupon cause the summons to be
served in manner provided by section 69, and shall return it to the Court, under
his signature with the endorsement required by that section,

(2) Such signature shall be evidence of due service.

73+ When a Court desires that a summons issued by it shall be served at
any place outside the local limits of its jurisdiction, it shall ordinarily send such
summons in duplicate to a Magistrate within the local limits of whose jurisdiction
the person summoned resides or is, to be there served.

74- (I) When a summons issued by a Court is served outside the local
limits of its jurisdiction, and in any case where the officer who has served
a summons is not present at the hearing of the case, an affidavit, purporting to
be made before a Magistrate, that such summons has becn served, and a
duplicate of the summons purporting to be cndorsed (in manner provided by
section 69 or section 70) by the person to whom it was delivered or tendered
or with whom it was left, shall be admissible in cvidence, and the statcments

made therein shall be deemed to be correct unless and until the contrary
is proved.

* The word * male " was deleted by Act X111, 194s.
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(2) The affidavit mentioned in this section may be attached to the dupli-
cate of the summons and returned to the Court.

B.—Warrant of Arrest

75- (1) Every warrant of arrest issued by a Court under this Code shall Form of .
be in writing, signed by the presiding officer, or in the case of a Bench Voo
of Magistates by any member of such Bench ; and shall bear the seal of the
Court.

(2) Every such warrant shall remain in force until it is cancelled by the E;_mﬁnm

Court which issued it, or until it is cxecuted. b S

76. (1) Any Court issuing a warrant for the arrest of any person may in Court may
its discretion direct by endorsement on the warrant that, if such person executes direct
a bond with sufficient suretics for his attendance before the Court at a specified ;?2,_’,::‘,’,_“’
time and thereafter until otherwise directed by the Court, the officer to whom
the warrant is directed shall take such security and shall release such person
from custody.

(2) The endorsement shall state—

(a) the number of sureties ;

(b) the amount in which they and the person for whose arrest the warrant
is issued arc to be respectively bound ; and

(¢) the time at which he is to attend before the Court.

(3) Whenever security is taken under this section the officer to whom the Recognizance
warrant is directed shall forward the bond to the Court. m'

77. (1) A warrant of arcest shall ordinarily be directed to one or Warrants
more police-officers ; but the Court issuing such a warrant may, if its immcdiate 2 *hom
exccution is necessary and no policc-officer is immediately available, direct it
to any other person or persons ; and such person or persons shall execute the
same.

(2) When a warrant is directed to more officers or persons than one, it may Warrants to
be executed by all, or by any one or more, of them. m’;:

78. (1) A District Magistratc or Subdivisional Magistrate may dircct a Warrant
warr....t to any landholder, [occupier] ! or minager of lund within his district :‘:ﬂymﬂf
or sub-division for the arrest of uny escaped convict, proclimed offender or holders, ete.
person who has been accused of a noa-bailable offence, and who has eluded

ursuit.

’ (2) Such lindholder, [occupicr]* or mnager shall acknowledge in writing
the receipt of the warrant, and shull exccute it if the purson for whose arrest
it was issued is in, or enters on, hLis land [*  *],* or the land under his charge.

(3) When the person against whom such warrant is issued is arrested, he
shall be made over with the warrant to the ncarest police-officer, who shall

1 Substituted by Act XIII, 1945. :
? The words ** or farm ™ were deleted ibid.



Warrant
directed to
police-officer.

Notification
of substance
of warrant.

Person
arrested to
be brought
before Court
without
delay.

‘Where
warrant may
be cxecuted.

‘Warrant
forwarded for
execution
outside
Jurisdiction.

‘Warrant
directed to
police-officer
for execution
outside
jurisdiction.

186 Criminal Procedure

cause him to be taken before a Magistrate having jurisdiction in the casc, unless
security is taken under section 76.

9. A warrant directed to any police-officer may also be executed by any
other policc-officer whose name is endorsed upon the warrant by the officer to
whom it is directed or endorsed.

80. The police-officer or other person executing a warrant of arrest shall
notify the substance thereof to the person to be arrested, and, if so required
shall show him the warrant.

81. The police-officer or other person cxecuting a warrant of arrest shall
(subject to the provisions of section 76 as to security) without unnecessary delay
bring the person arrested before the Court before which he is required by law
to producc such person.

82. A warrant of arrest may be executed at any place in the Union of
Burma.

83. (I) When a warrant is to be exvcuted outside the local limits of the
jurisdiction of the Court issuing the s me, such Court may, instead of directing
such warrant to a police-officer, forward the same by post or otherwise to any

Magistrate or District Superintendent of Police within the local limits of whose
jurisdiction it is to be executed.

(2) The Magistrate or District Superintendent to whom such warrant is
so forwarded shall endorse his name thercon and, if practicable, causc it to be

executed in manner hcereinbefore provided within the locul limits of his
jurisdiction,

84. (/) When a warrant directed to a police-officer is to be executed
beyond the local limits of the jurisdiction of the Court issuing the same, he shall
ordinarily take it for endorsement either to a Magistrate or to a police-
officer not below the rank of an officcr in charge of a station, within the local
limits of whose jurisdiction the warrant is to be exccuted.

(2) Such Magistrate or police-officer shall endorse his name thereon and
such endorsement shall be sufficient authority to the police-officer to whom the
warrant is directed to execute the same within such limits and the local police
shall, if so required, assist such officer in executing such warrant.

(3) Whenever there is reason to believe that the delay occasioned by
obtiuining the endorsement of the Magistrate or police-officer within the local
limits of whose jurisdiction the warrant is to be executed will prevent such
execution, the police-officer to whom it is directed may cxccute the same
without such endorscment in any place beyond the local limits of the jurisdiction
of the Court which issued it.
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85. When a warrant of arrest is executed outside the district in which it
was issu;d, the person arrested shall, unless the Court which issued the
warrant is wrtht.n twenty m_lles of the place of arrest or is nearer than the
Magistrate or District Superintendent of Police within the local limits of whose

jurisdiction the arrest was made, or unless security is taken under section 76,
be taken before such Magistrate or District Superintendent.

86. (/) Such Magistrate or District Superintendent shall, if the person

arrested appears to be the person intended by the Court which issued the warrant,
dircet his removal in custody to such Court :

Provided that, if the offence is bailable, and such person is ready and
willing to give bail to the satisfaction of such Magistrate or District Superin-
tendent, or a direction has been endorsed under section 76 on the warrant and
such person is ready and willing to give the security required by such direction,
the Mugistrate or District Superintendent shall take such bail or security, as
the case may be, and forward the bond to the Court which issued the warrant.

(2) Nothing in this section shall be deemed to prevent a police-officer from
taking security under section 76.

C.—Proclamation and Attachment

87. (1) If any Court has reason to believe (whether after taking evidence
or not) that any person against whom a warrant has been issued by it has
absconded or is concealing himsclf so that such warrant cannot be executed,
such Court may publish a written proclamation requiring him to appear at a
specificd place and at a specified time not less than thirty days from the date of
publishing such proclamation.

(2) The proclamation shall be published as follows :—

(a) it shall be publicly read in some conspicuous place of the town or
village in which such person ordinarily resides ;

(b) it shall be affixed to some conspicuous part of the house or
homestead in which such person ordinarily resides or to some
conspicuous place of such town or village ; and

(c) a copy thereof shall be affixed to some conspicuous part of the
Court-house.

(3) A statement in writing by the Court.issuing the procl‘anmtion to the
effect that the proclamation was duly published on a specified day shall
be conclusive evidence that the requirements of this section have been complied
with, and that the proclamation was published on such day.

88. (1) The Court issuing a proclamation under sct_:tion 87 may at any
time order the attachment of any property, moveable or immoveable, or both,
belonging to the proclaimed person.

(2) Such order shall authorize the amd}m.en: of any property belongmg
to such person within the district in which it is made ; lnt.i it shall autl.lon‘ze
the attachment of any property belonging to such person without such district

25
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when endorsed by the District Magistrate within whose district such property
is situate.

(3) If the property ordered to be attached is a debt or other moveable
property, the attichment under this section shall be made—
(a) by seizure ; or
(b) by the appointment of a receiver ; or
(¢) by an order in writing prohibiting the delivery of such property to
the proclaimed person or to any one on his behalf ; or
(d) by all or any two of such methods, as the Court thinks fit.

(4) If the property ordered to be attached is immoveable, the attachment
under this section shall, in the casc of land paying revenue to Government, be
made through the Collector of the district in which the land is situate, and in
all other cases—

~ (e) by taking possession ; or
(f) by the appointment of a receiver ; or
(g) by an order in writing prohibiting the payment of rent or delivery
of property to the proclaimcd person or to any one on his behalf ;
or
(k) by all or any two of such methods, as the Court thinks fit.

(5) If the property ordered to be attached consists of live-stock or is of a
perishable nature, the Court may, if it thinks it expedient, order immediate
sale thereof, and in such case the proceeds of the sale shall abide the order of
the Court.

(6) The powers, duties and liabilities of a receiver appointed under this
section shall -be the same as those of a receiver appointed under the Code of
Civil Procedure.

(64) If any claim is preferred to, or objection made to the attachment of
any property attached under this section, within six months from the date
of such attachment, by any person other than the proclaimed person, on the
ground that the claimant or objector has an interest in such property, and that
such interest is not liable to attachment under this section, the claim or objec-
tion shall -be inquired into, and may be allowed or disallowed in whole or in
part ;

Provided that any claim preferred or objection made within the period
allowed by this sub-section may, in the event of the death of the claimant or
objector, be continued by his legal representative.

(6B) Cliims or objections under sub-section (64) may be preferred or
made in the Court by which tle order of attachment is issued or, if the claim
or objection is in respect of property attached under an order endorsed by a
District Magistrate in accordance with the provisions of sub-section (2), in the
Court of such Magistrate.

(6C) Every such claim or objection shall be inquired into by the Court
in which it is preferred or mzde ;
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Provided :hhtM if it is preferred or made in the Court of a District
Magitsrate, su agistrate may make it over for di to i
of the first or second class subordinate to him. i e i

- (6D) Any person whose claim or objection has been disallowed in whole
or in part by an order under sub-section (64) may, within a period of one year
from the date of such order, institute a suit to establish the right which he claims
in respect of the property in dispute ; but subject to the result of such suit, if
any, the order shall be conclusive.

(6E) If the proclaimed person appears within the time specified in the
prochimation, the Court shall make an order releasing the property from the
attachment.

(7) If the proclaimed person does not appear within the time specified in
the proclamation, the property under attachment shall be at the disposal of
Government ; but it shall not be sold until the expiration of six months from
the date of the attachment and until any claim preferred or objection made under
sub-section (64) has been disposed of under that sub-section, unless it is
subject to speedy and natural decay or the Court considers that the sale would
be for the benefit of the owner, in either of which cases the Court may cause
it to be sold whenever it thinks fit.

89. If, within two years from the date of the attachment any person
whose property is or has been at the disposal of Government, under sub-section
(7) of section 88, appears voluntarily or is apprehended and brought before
the Court by whose order the property was attached, or the Court to which
such Court is subordinate, and proves to the satisfaction of such Court that
he did not abscond or conceal himself for the purpose of avoiding execution
of the warrant, and that he had not such notice of the proclamation as to
enable him to attend within the time specified therein, such property or, if the
same has been sold, the nett proceeds of the sale, or, if part only thereof has
been sold, the nett proceeds of the sale and the residue of the property, shall,
after satisfying thereout all costs incurred in consequence of the attachment,
be delivered to him.

D.—Other Rules regarding Processes

90. A Court may, in any case in which it is empowered by this Code to
issue a summons for the appearance of any person other than a juror [* o et
issuc, after recording its reasons in writing, a warrant for his arrest—

(@) if, either before the issue of such summons, or after the issue of
the same but before the time fixed for his appearance, the Court
sees reason to believe that he has absconded or will not obey the
summons ; or

(b) if at such time he fails to appear and the summons is proved to have
been duly served in time to admit of his appearing in
accordance therewith and no reasonable excuse is offered for such
failure. '

! The words * or assessor "’ were deleted by Act XIII, 1945.
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Power to 91. When any person for whose appearance or arrest the officer presiding

taks bond for 3 2y Court is empowered to issuc a summons of warrant is present in such

» " Court, such officer may require such person to exccute a bond, with or without
sureties, for his appearance in such Court.
Arrest on 92. When any person who is bound by any bond taken under this Code

Boad f:f'r to appear before a Court does not so appear, the officer presiding in such

appearance. Court may issuc a warrant directing that such person be arrested and produced
before him.

Provisions of 93- The provisions contained in this Chapter relating to a summons and
gt?:eglhl.;pm warrant, and their issue, service and execution, shall, so far as may be, apply

applicabl: to to every summons and every warrant of arrest issued under this Code.
SUMMOonsecs

and warrants

of arrest.

CHAPTER VII
OF Processes To cOMPEL THE PRropucTION OF DOCUMENTS AND OTHER
MOoOVEABLE PROPERTY, AND FOR THE DISCOVERY OF PERSONS WRONGFULLY
CONFINED

A.—Summons to produce

Summons to 94- (1) Whenever any Court or any officer in charge of a police-station

e tor Comsiders that the production of any document or other thing is necessary or

other thing. desirable for the purposes of any investigation, inquiry, trial or other
proceeding under this Code by or before such Court or officer, such Court may
issue a summons, or such officer a written order, to the person in whose
posscssion or power such document or thing is believed to be, requiring him
to attend and produce it, or to produce it, at the time and place stated in the
summons or order.

(2) Any person required under this section merely to produce a document
or other thing shall be deemed to have complied with the requisition if
he causes such document or thing to be produced instead of attending personally
to produce the same.

(3) Nothing in this section shall be deemed to affcct the Evidence Act,
sections 123 and 124, or to apply to a letter, postcard, telegram or other document
or any parcel or thing in the custody of the Postal or Telegraph authorities.

to letters and 95- (1) If any document, parcel or thing in such custody is, in the opini:;li

telegrams,  Of any District Magistrate, High Court or Court of Secssion, wanted for
the purpose of any investigation, inquiry, trial or other proceeding under this
Code, such Magistrate or Court may require the Postal or Telegraph authoritics,
as the case may be, to deliver such document, parcel or thing to such person
as such Magistrate or Court directs.
(2) If any such document, parcel or thing is, in the opinion of any other
Magistrate, or of the Commissioner of Police or any District Superintendent
of Police, wanted for any such purpose, he may require the Postal or Telegraph
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Department, as the case may be, to cause search to be made for and to detain

such document, parcel or thing pending the orders of any such District
Magistrate or Court.

B.—Search-warrants

96. (1) Where any Court has reason to believe that a person, to whom
a summons or order under section g4 or a requisition under sccton 95, sub-
section (), has been or might be addressed, will not or would not produce
the document or thing as required by such summons or requisition,

or where such document or thing is not known to the Court to be in the
possession of any person,

or where the Court considers that the purposes of any inquiry, trial or
other proceeding under this Code will be served by a general search or
inspection,

it may issue a search-warrant ; and the person to whom such warrant is

directed may scarch or inspect in accordance therewith and the provisions
hereinafter contained.

(2) Nothing herein contained shall authorize any Magistrate other than
a District Magistrate to grant a warrant to search for a document, parcel or other
thing in the custody of the Postal or Telegraph authorities.

97. The Court may, if it thinks fit, specify in the warrant the particular
place or part thereof to which only the search or inspection shall extend ; and
the person charged with the execution of such warrant shall then search or
inspect only the place or part so specified.

98. (1) If a District Magistrate, Subdivisional Magistrate, or Magistrate
of the first class, upon information and after such inquiry as he thinks

necessary, has reason to believe that any place is used for the deposit or sale
of stolen property,

or for the deposit or sale or manufacture of forged documents, falsc seals
or counterfeit stamps or coin, or instruments or materials for counterfeiting
coin or stamps or for forging,

or that any forged documents, false seals or counterfeit stamps or
coin, or instruments or materials used for counterfeiting coin or stamps or for
forging, are kept or deposited in any place,

or if a District Magistrate or a Sub-divisional Magistrate, upon informa®
tion and after such inquiry as he thinks necessary, has reason to believe that
any place is used for the deposit, sale, manufacture or production of any
obscene object such as is referred to in section 292 of the Penal Code or that any
such obscene objects are kept or deposited in any place,

he may by his warrant authorize any police-officer above the rank of a
constable—

(a) to enter, with such assistance as may be required, such place, and
(b) to search the same in manner specified in the warrant, and
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(c) to take possession of any property, documents, seal, stamps or
coins therein found which he reasonably suspects to be stolen,
unlawfully obtaincd, forged, false or counterfeit, and also of any
such instruments and materuls or of any such obsccne objects as
aforesaid, and

(d) to convey such property, documents, scals, stamps, coins, instruments
or materials or such obscenc objects before a Magistrate, or to
guard the same on the spot until the offender is taken before a
Magistrate, or otherwise to dmpose thercof in some place of
safety, and

(e) to take into custody and carry “before 2 Mag:strate every person
found in such place who appears to have been privy to the deposit,
sale of manufacture or keeping of any such property, documents,
scals, stamps, coins, instruments or materials or ‘sulle
obscene objects, knowing or having reasonable cause to suspect
the said property to have been stolen or otherwise unlaw-
fully obtained, or the said documents, seals, stamps, coins,
instruments or materials to have been forged, falsified or counter-
feited, or the said instruments or materials to have been or to be
intended to be used for counterfeiting coin or stamps or for
forging, or the said obscene objects to have been or to be
intended to be sold, let to hire, distributed, publicly exhibited,
circulated, imported, or exported.

(2) The provisions of this section with respect to—
(a) counterfeit coin,

() coin supected to be counterfeit, and
(¢) instruments or materials for counterfeiting coin,

shall, so far as they can be made applicable, apply respectively to—

(a) picces of metal made in contravention of the Metal Tokens Act,
or brought into the Union of Burma in contravention of any
notification for the timc being in force under section 19 of the
Sea Customs Act,

(b) pieces of metal suspected to have been so made or to have been
so brought into the Union of Burma or to be intended to be
issucd in contravention of the former of those Acts, and

(c) instruments or materials for making peices of metal in contraven-

" tion of that Act.

99. When, in the execution of a search-warrant at any place beyond the

local limits of the jurisdiction of the Court which issued the same, any of the
things for which search is made are found, such things, together with the list
of the same prepared under the provisions hereinafter contained, shall be
immediately taken before the Court issuing the warrant, unless such place is
nearer to the Magistrate having jurisdiction therein than to such Court, in
which case the list and things shall be immediately taken before such
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Magistrate ; and unless therc be good cause to the contrary, such Magistrate
shall make an order authorizing them to be taken to such Court.

99A. (/) Where—
(@) any newspaper, or book as defined in the Press (Registration) Act, Powerto
or declare

(b) any document, 5::1{;|m
wherever printed, appears to the President of the Union to contain any seditious and to issue
matter [or any matter which advocates, advises or teaches the duty, necessity, Scarch
desirability or propriety of overthrowing or destroying the organs of the Union E‘."..‘K""
or of its constituent units by force or violence]' or any matter which promotes
or is intended to promote feelings of enmity or hatred between different
classes of [persons resident in Burma]® or which is deliberately and mali-
ciously intended to outrage the religious feelings of any such class by insult-
ing the religion or the religious beliefs of that class, that is to say, any matter
the publication of which is punishable under section 124A [or section 124B]!
br section 153A or section 295A of the Penal Code, the President of the Union
may, by notification in the Gazette stating the grounds of his opinion, declare
every copy of the issue of the newspaper containing such matter and every copy
of such book or other document to be forfeited to [the State]?, and thereupon
any police-officer may scize the same wherever found in the Union of Burma
and any Magistrate may by warrant authorize any police-officer not below the
rank of sub-inspector to enter upon and search for the same in any premises
where any copy of such issue or any such book or other document may be or
may be reasonably suspected to be.

(2) In sub-scction (1) “document” includes also any painting, drawing
or photograph, or other visible representation.

99B. Any person having any interest in any newspaper, book or other Appiication
document, in respect of which an order of forfeiture has been made under to High
section g9A, may, within two months from the date of such order, apply o the g oot
High Court to set aside such order on the ground that the issue of the of forfeiture.
newsp.per, or the book or other document, in respect of which the order was

madc, did not contain any seditious or other matter of such a nature as is referred

to in sub-section (1) of section ggA.

99C. Every such application shall be heard and determined by a Special He-ri:alg by
Bench of the High Court composed of three Judges. phed

99D. (/) On receipt of the application, the Special Bench shall, if it is Orderof
not satisfied that the issue of the newspaper, or the book or other document, g,":m'
in respect of which the application has been made, contzined seditious or setting sside
other matter of such a nature as is referred to in sub-section (1) of section ggA, forfeiture.
set aside the order of forfeiture.

1 Inserted by Act XXXIX, 1954 ) '
2 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(2) Where there is a difference of opinion among the Judges forming
the Special Bench, the decision shall be in accordance with the opinion of the
majority of those Judges.

99E. On the hearing of any such application with reference to any

_newspaper, any copy of such newspaper may be given in evidence in aid of the

proof of the nature or tendency of the words, signs or visible representa-
tions contained in such newspaper, in respect of which the order of forfeiture
was made.

99F. The High Court shall, as soon as conveniently may be, frame rules!
to regulate the procedure in the case ot such applications, the amount of the
costs thereof and the execution of orders passed thereon, and until such rules
are framed the practice of such Court in proceedings other than suits and appeals
shall apply, so tar as may be practicable, to such applications.

99G. No order passed or action taken under section g9A shall be called
in question in any Court otherwise than in accordance with the provisions or
section ggB.

C.—Discovery of Persons wrongfully confined

100. If any Magistrate of the first class or Subdivisional Magistrate has
reason to believe that any person is confined under such circumstances that
the confinement amounts to an offence, he may issue a search-warrant, and
the person to whom such warrant is directed may search for the person so
confined ; and such search shall be made in accordance therewith, and the person,
if found, shall be immediately taken before a Magistrate, who shall make such
order as in the circumstances of the case seems proper.

D.—@General Provisions relating to Searches

xox. The provisions of sections 43, %5, 77, 79, 82, 83 and 84 shall, so far
as may be, apply to all scarch-warrants issued under section g6, section g8, section
99A or section 100.

102. (I) Whenever any place liable to search or inspection under this
Chapter is closed, any person residing in or being in chirge of such place
shall, on demend of the officer or other person executing the warrant, and on
production of the warrant, allow him free ingress thereto, and afford all
reasonable facilitics for a search therein.

(2) If ingress into such place cannot be so obtained, the officer or other
person executing the warrant may proceed in manner provided by section 48.

(3) Where any person in or about such place is reasonably suspected of
concealing about his person any article for which search should be made, such
person may be searched. If such person is a woman, the directions of section
52 shall be observed.

1 For such rules, see the High Court Rules and Orders, and Burma Gazette, 1940, part 1V,
P- 253-
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103. X(/) Before making a search under this Chapter, the officer or other Search to be
person about to make it shall require two or more persons to attend and Midein
witness the search and may issue an order in writing to any inhabitant of the witnesses.
locality in which the place to be searched is situate so to do.

(2) The search shall be make in their presence, and a list of all thi
seized in the course of such search and of the places in which they
respectively found shall be prepared by such officer or other person and signed
by such witnesses, but no person witnessing a search under this section shall be
required to attend the Court as a witness of the search unless specially
summoned by it. ;

X(3) The occupter of the place scarched, or some person on his behalf, Occupier
shall be permitted to attend during the search, and, if present, shall be °fPisce,
required to sign the list prepared under sub-section (2) in token of the may sttend.
correctness thereof, and a copy of the said list shall be deliveced to such
occupier or person by the officer or other person making the search.

(#) When any person is searched under section 102, sub-section (3), a
list of all things taken possession of shall be prepared, and a copy thereof
shall be delivered to such person at his request.

(5) Any person who, without reasonable cause, refuses or neglects to
attond and witness a search under this section, when called upon to do so by
an order in writing delivered or tendered to him  shall be deemed to have
committed an offence under section 187 of the Penal Code.

§

E.—Miscellaneous

104. Any Court may, if it thinks fit, impound any document of thing Sansadi
produced before it under this Code. document,
etc., pro-

105. Any Magist-ate may direct a search tobe made in his presence of m
any plioe for the search of wiich he is competent to issue a search-warcant. gesrch in his
presence,

PART IV

Prevention of Offences
CHAPTER VIII
Or SECURITY FOR KEEPING THE PEACE AND FOR GoOD BEHAVIOUR
A.—Security for keeping the Peace on Conviction
106. (1) Whenever any person accused of any offence punishable under Security for
Chupter VIII of the Penal Code, other than an offence punishable under XecPind the

[* *]2, scction 149, [* *]2 or section 154 thercof, or of assault or conviction.

|7 Substituted by Act XIII, .
’ Thuwrdsaniﬂimu“l;’ggnl.g"ud"mbn 153A " were deleted ibid.
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other offence involving a breach of the pecce, or of abetting the same, of
any person accused of committing criminal intimidation, is convicted of such
offence before the High Court, a Court of Session, a District Magistrate, a
Subdivisiopal Magistrate or a Magistrate of the first class,

and such Court is of opionion that it nccessary to require such person
to execute a bond for keeping the peace,

such Court may, at the time of passing sentence on such person, order
him to execute 2 bond for a2 sum proportionate to his means, with or without
sureties, for keeping the peacc during such period, not exceeding three years,
s it thinks fit to fix.

(2) If the conviction is set aside on appeal or otherwise, the bond so
executed shall become void.

(3) An order under this section may also be made by an appellate Court
including a Court hearing appeals under section 407 or by the High Court
when exercising its powers of revision,

B.—Security far heeping the Peace in other Cases and Security for
Good Behavionr

107. (1) Whenever a District Magistrate, Subdivisional Magistrate or
Magistrate of the first class is informed that any person is likely to commit 2
breach of the peace or disturb the public tranquillity, or to do any wrongful
act that may probably occasion a breach of the peace or disturb the public
tranquillity, the Magistrate if in his opinion there is sufficient ground for
proceeding may, in manner hereinafter provided, require such person to show
cause why he should not be ordered to execute a bond, with or without

sureties, far keeping the peace for such period not exceeding one year asthe
Magistrate thinks fit to fix.

(2) Procecdings shall not be taken under this section unless either the
person informed against or the place where the breach of the peace or
disturbance is apprehended is within the local limits of such Magistrate’s
jutisdiction, and no proccedings shall be taken before any Magistrate, other
than a District Magistrate, unless both the person informed against and tl}e
place where the breach of the peace or disturbance is apprehended are within
the local limits of the Magistrate’s jurisdiction.

(3) When any Magistrate not empowered to proceed under sub-
section (1) has resson to believe that any person is likely to commit a breach
of the peace or disturb the public tranquillity or to do any wrongful act ‘!‘"
may probably occasion a breach of the peace or disturb the public tranquillity,
and that such breach of the peace or disturbance cannot be prevented othet-
wise than by detaining such person in custody, such Magistrate may, after
recording his reasons, issuc a warrant for his arrest (if he is not already
custody or before the Court), and may send him before a Magistrake
erpowered to deal with the case together with a copy of his reasons.
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4) A J\-Iagist{'ate bcf?re whom a person is sent under sub-section (3)
may in his discretion detain such person in custody pending further action by
himself under this Chapter. )

108, Whenever a District Magistrate [+ Sub-divisional Magistrate]' or a
Magistrate of the first class specially cmpowered by the President of the
Union in this behalf has information thit there is within the limits of his
jurisdiction any person who, within or without such limits, either orally or in
writing or in any other manner intentionally disseminates or attempts to disse-
minate, or in anywise abets the dissemination of—

(@) any scditious matter, that is to say, any matter the publication of
which is punishable under scction 124A of the Penal Code, or
%(aa) any matter the publication of which is punishable under

section 124B of the Penal Code, or

(b) any matter the publication of which is punishable under section
153A of the Penal Code, or

(¢) any matter concerning a Judge which amounts to criminal intimi-
dation or defamation under the Penal Code,

such Magistrate, if in his opinion there is sufficicnt ground for proceeding, may
(in manner hereinafter provided) require such person to show cause why
he should not be ordered to exccute a bond, with or without sureties, for his
good behaviour for such period, not excceding one year, as the Magistrate thinks
fit to fix,

No proceedings shall be taken under this section against the editor,
proprietor, printer or publisher of any publication registered under and edited,
printed and published in conformity with, the rules laid down in the Press
(Registration) Act, with reference to any matters contained in such publication,
except by the order or under the authority of the President of the Union or some
officer empowered by the President of the Union in this behalf.

109. Whenever a District Magistrate, Sub-divisional Magistrate or Magistrate
of the first class receives information—

(a) that any person is taking precautions to conceal his presence
within the local limits of such Magistrate’s jurisdiction, and that
there is reason to believe that such person is taking such
precautions with a view to committing any offence, or

(b) that thcre is within such limits a person’who has no ostensible
means of subsistence, or who cannot give a satisfactory account
of himself,

such Magistrate may, in manner hereinafter provided, require such person to
show cause why he should not be ordered to execute a bond, with sureties, for
his good behaviour for such period, not exceeding one year, as the Magistrate
thinks fit to fix.

1 Inserted by Act X111, 1945.
2z Inserted by Act XXXIX, 1954.
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Security xx0. Whenever a District Magistrate or Subdivisional Magistrate or a
ﬁﬁ.ﬁ Magistrate of the first class specially empowered in this behalf by the
from President of the Union receives information that any person within the local
henders,  limits of his jurisdiction—
(@) is by habit a robber, house-breaker, thief, or forger, or _
(b) is by habit a receiver of stolen property knowing the same to have
been stolen, o
(¢) habitually protects or harbours thicves or aids in the concealment
or disposal of stolen property, or
(d) habitually commits, or attempts to commit, or abets the commis-
) sion of, the offence of kidnapping, abduction, extortion, cheating
or mischief, or anv offence punishable under Chapter XII of the
Penal Code, or under section 489A, section 489B, section 489C
or section 489D of that Code, or
() habitually commits, or attempts to commit, or abets the commis-
sion of, offences involving a breach of the peace, or
(f) is so desperate and dangerous as to render his being at large
without security hazardous to the community,
such Magistrate may, in manner hereinafter provided, require such person to
show cause why he should not be ordered to execute a bond, with sureties, for
his good behaviour for such period, not exceeding three years, as the Mag strate

thinks fit to fix.
Y. *® * * .
Oider 5 b 112. When a Magistrate acting under section 107, section 108, section 109
made.

or section 110 deems it necessary to require any person to show cause
under such section, he shall make an order in writing, setting forth the substance
of the information received, the amount of the bond to be executed, the

term for which it is to be in force, and the number, character and cliss of
sureties (if any) required.

Procedurein .  X%3+ If the person in respect of whom such order is made is present
respectof 1N Court, it shall be read over to him or, if he so desires, the substance thereof
g P, o shall be explained to him.

sent in

Summons or 114, If B“CP.PBl‘Sfm is not present in Court, the Magistrate shall issue

e ot o IAmYne YeqUU g him to appear, or, when such person is in custody, a warrant

;.: not 0 * directing the officer in whose custody he is to bring him before the Court ;
sent.

Provided that whenever it appears to such Magistrate, upon the report
of a police-officer or upon other information (the atmu orl: which report
or information shall be recorded by the Magistrate), that there is reason to
fear the commission of a breach of the peace, and that such breack of
the peace cannot be prevented otherwise than by the immediate arrest of such
person, the Magistrate may at any time issue & wacrant for his arrest.
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115. Every summons or warrant issued under section 114 shall be
accompanied by a copy of the order made under section 112 and such
copy shall be d:livered by the officer serving or executing suchsummons or warrant
to the person served with, or arrested under, the same.

116. The Magistrate may, if he sees sufficient cause, dispense with the
personal attendance of any person called upon to show cause why he should
not be ordered to execute a bond for keeping the peace, and may permit him
to appear by a pleader.

117. (1) When an order under section 112 has been read or explained
under section 113 to a person piesent in Court, or when any person appears or
is brought before a Magistrate in compliance with, or in execution of, a
summons or warrant issued under section 114, the Magistrate shall procead to
inquire into the truth of the information upon which action has been taken,
and to take such further evidence as may appear necessary.

(2) Such inquiry shall be made, as nearly as may be practicable, where
the order requires security for keeping the peace in the manner hereinafter
prescribed for conducting trials and recording evidence in summons-cases ;
and where the order requires security for good behaviour in the manner
hereinafter prescribed for conducting trials and recording evidence in warrant-
cases, except that no charge need be framed.

(3) Pending the completion of the inquiry under sub-section (r) the
Magistrate, if he considers that immediate measures are necessary for the
prevention of a breach of the pcace or disturbance of the public tranquillity
or the commission of any offence or for the public safety, may, for reasons to
be recorded in writing, direct the person in respect of whom the order under
section 112 has been made to exccute a bond, with or without sureties,
for keeping the peace or maintaining good behaviour until the conclusion of the
inquiry, and may detain him in custody until such bond is executed or, in default
of execution, until the inquity is concluded :

Provided that :—

(@) no person against whom proceedings are not being taken under
section 108, section 109, or section 110, shall be directed to execute
a bond for maintaining good behaviour, and

(b) the conditions of such bond, whether as to the amount thereof or as
to the provision of sureties or the number thereof or the pecuniary
extent of their liability, shall not be more onerous than those
specified in the order under section 112.

(4) For the purposcs of this section the fact that a person is an habitual
offender or is so desperate and dangerous as to render his being at
without security hazardous to the community may be proved by evidence of
general repute or otherwiee.
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(5) Where two or more persons have been associated together in the
matter under inquiry, they may be dealt with in the same or separate inquiries
as the Magistratc shall think just.

Ondes 40 118. () If, upon such inquiry, it is proved that it is necessary for

give security, keeping the peace or maintaining good behaviour, as the case may be, that the
person in respect of whom the inquiry is made should execute a bond, with or
without sureties, the Magistrate shall make an order accordirgly :

Provided—

first, that no person shall be ordered to give security of a nature
different from, or of an amount larger than or for 2 period longer
than, that specified in the order made under section 112 :

secondly, that the amount of every bond shall be fixed with due regard
to the circumstances of the case and shall not be excessive :

thirdly, that when the person in respect of whom the inquiry is made
is 2 minor, the bond shall be executed only by his sureties.

1xg. If, on an inquiry under section 117, it is not proved that it is
necessary for keeping the peace or maintaining good behaviour, as the case may
against. be, that th: person in respcct of whom the inquiry is made should execute a
bond, the Magistiate shall make an entry on the record to that effect, and if
such person is in custody only for the purposes of the inquiry, shall release him,
or if such person is not in custody, shall discharge him.

C.—Proceedings in all Cases subsequent to Order to furnish Security

Commence- 120. (/) If any person, in respect of whom an order requiring security is

::‘;?;:*;“ made under section 106 or section 118, is, at the time such order is made,

Discharge
g Euwn

which sentenced to, or undergoing a sentence of, imprisonment, the period for which
L“:::gnd such security is required shall commence on the expiration of such sentence.

(2) In other cases such period shall commence on the date of such
order unless the Magistrate, for sufficient reason, fixes a later date.

Contants 12x. The bond to be executed by any such person shall bind him to keep
ofbond.  the peace or to be of good behaviour, as the case may be, and in the
latter case the commission or attempt to commit, or the abetment of, any offence
punishable with imprisonment, wherever it may be committed, is a breach of

the bond.
Power to 122. (/) A Magistrate may refuse to accept any surety offered, or may
eies.  Tejectany surety previously accepted by him or his predecessor under this Chapter

on the ground that such surety is an unfit person for the purposes of the bond :

Provided that, before so refusing to accept or rejecting any such surety,
he shall either himself hold an inquiry on oath into the fitness of the surety,



Criminal Procedure 201

of cause such inquiry to be held and a report to be made thereon by a
Magistrate subordinat to him,

(2) Such Magisrtate shall, before holding inquiry, give rcasonable notice
to the surety and to the person by whom the surety was offered and shall in
making the inquiry record the substance of the evidence adduced before him.

(3) If the Magistrat: is satisfied, after considering the evidence so
adduced either before him or before a Magistrate deputed under sub-section
(1) and the report of such Mugistrate (if any), that the surety is an unfit
person for the purposes of the bond, he shall make an order refusing to accept
or rejecting, as the case may be, such surety and recording his reasons for so
doing :

Provided that, before making an order rejecting any surety who has
previously been accepted, the Magistrate shall issue his summons or warrant
as he thinks fit, and cause the person for whom the surety is bound to appear
or to be brought before him.

123. (I) If any person ordered to give security under section 106 or
section 118 does not give such security on or before the date on which the
period for which such security is to be given commences, he shall,
except in the case next hereinafter mentioned, be committed to prison, or, if
he is already in prison, be detained in prison until such period expires or until
within such period he give the security to the Court or Magistrate who made
the order requiring it.

(2) When such person has been ordered by a Magistrate to give security
for a period exceeding one year, such Magistrate shall, if such person does not
give such security as aforcsaid, issue a warrant directing him to be detained
in prison pending the order of the Sessions Judge ; and the procecdings shall
be laid, as soon as conveniently may be, before such Court.

(3) Such Court, after examining such proceedings and requiring from the
Magistrate any further information or evidence wiich it thinks necessary, may
pass such order on the case as it thinks fit :

Provided that the period (if any) for which any person is imprisoned for
failure to give security shall not exceed three years.

(34) If security has been required in the course of the same proceedings
from two or more persons in respect of any one of whom the proceedings are
referred to the Sessions Judge under sub-section (2), such reference shall also
include the case of any other of such persons who has been ordered to give
security, and the provisions of sub-scctions (2) and (3) shall, in that event,
apply to the case of such other person also, except that the period (if any) for
which he may be imprisoned shall not exceed the period for which he was ordered
to give security. )

(3B) A Sessions Judge may in his discretion transfer any prooe?qlngs
laid before him under sub-section (2) or sub-section (34) to an Add:t:om_al
Sessions Judge or Assistant Sessions Judge, and upon such t'ransfer such Addi-
tional Sessions Judge or Assistant Sessions Judge may exercise the powers of a
Sessions Judge under this section in respect of such proceedings.
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(4) If the security is tendered to the officer in charge of the jail, he shall
fortwith rufer the matter to the Court or Magistrate who made the order,
and slall wadt the order of such Court or Magistrate.

(5) Linp isonment for failure to give security for keeping the peace shall
be simple.

(6) Imp-isonment for failure to give security for good behaviour shall,
where the prozeedigs have been taken under section 108, be simple and, where
the proceedings hiave been taken under section 109 or section 110, be rigorous
or simple as the Court or Magistrate in each case directs.

124. (1) Whenever the District Magistrate is of opinion that any person
imprisoned for failing to give security under this Chapter may be released without

hazard to the community or to any other person, he may order such person to
be discharged,

(2) Whenever any person has been imprisioned for failing to give security
under this Chapter, the District Magistrate may (unless the order has been
made by some Court superior to his own) make an order reducing the amount

of the security or the number of sureties or the time for which security has
been required.

(3) An order under sub-section (Z) may direct the discharge of such

person either without conditions or upon any conditions which such person
accepts :

Provided that any condition imposed shall cease to be operative when the
period for which such person was ordered to give security has expired.

(4) The President of the Union may prescribe the conditions upon which
a conditional discharge may be made.

(5) If any condition upon which any such person has been discharged
is, in the opinion of the District Magistrate by whom the order of discharge
was made or of his successor, not fullfilled, he may cancel the same.

(6) When a conditional order of discharge has been cancelled under sub-
section (5), such person may be arrested by any police-officer without warrant,
and shall thereupon be produced before the District Magistrate.

Unless such person then gives security in accordance with the terms of
the original order for the unexpired portion of the term for which he was in
the first instince committed or ordered to be detained (such portion being
deemed to be a period equal to the period betwcen the date of the breach of
tl}e conditions of discharge and the dite on which, except for such conditional
discharge, h: would have been etitled to releasc), the District Magistrat:
may remand such person to prison to under go such unexpired portion.

A person remanded to prison under this sub-section shall, subject to the
provisions of section 122, be released at aay time o. giving sccurity in
accordance with the terms of the original order for the unexpired portion

aforc_said to the Court or Mag'strate by whom such order was made, or to its
or his successor.
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125, The District Magistrate may at any time, for sufficient reasons to Socaich
be recorded in writing, cancel any bond for keeping the peace or for good District

behaviour executed under this Chapter by order of any Court in his district
not superior to his Court.

126. (I) Any surety for the peaceable conduct or good behaviour of
another person may at any time apply to a District Magistrate, Subdivisional
Magistrate or Magistrate of the first class to cancel any bond executed under
this Chapter within the local limits of his jurisdiction,

(2) On such application being made, the Magistrate shall issue his
summons or warrant, as he thinks fit, requiring the person for whom such surety
is bound to appear or to be brought before him.

126A. When a person for whose appeirance a warrant or summons has
been issued under the proviso to sub-section (3) of section 122 or under section
126, sub-section (2), appears or is brought bcfore him, the Magistrate shall cancel
the bond executed by such person and shall order such peison to give,
for the unexpired portion of the term of such bond, fresh security of the same
description as the original security. Every such order shall, for the purposes
of sections 121, 122, 123 and 124, be deemed to be an order made under
section 106 or scction 118, as the case may be.

CHAPTER IX

UNLAWFUL ASSEMBLIES

127. (I) Any Magistrate or officer in charge of a police-station [or police-
officer not below the rank of sub-inspector]! may command zny unlawful
as;embly, or any assembly of five or more persons likely to cause a disturbance
of the public peace, to disperse ; and it shall thereupon be the duty of the members
of such assembly to disperse accordingly.

(2) * * * *

128. If, upon being so commanded, any such assembly does not disperse,
oc it, without being so commanded, it conducts itself in such a manner as to
show a determination not to disperse, any Magistrate or officer in charge of a
police-station [or police-officer not below the rank of sub-inspector] ! may
proceed to disperse such assembly by force, and may require the assistance of
any male person, not being an officer, soldici, sailor or airman in [the
Burma]2 Army, Navy or Air Force or a member of either of the Forces cons
stituted by the Burma Territorial Force Act or the Burma Auxiliary Force
Act, and acting as such, for the purpose of dispersing such assembly, and, if
necessary, arresting and confining the persons who form part of it, in order to
disperse such assembly or that they may be punished according to law.

i Inserted by Act X111, 1945,
? Substituted by Union of Burma (Adaptation of Laws) Order, 1948,
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129. If any such assembly cannot be othcrwise dispersed, and if it is
necessary for the public security that it should be dispersed, the Magistrate of
the highest rank who is present may cause it to be dispersed by military force.

130. (1) When a Magistrate determines to disperse any such assembly
by military force, he may require any commissioned or non-commissioned
officer in command of any soldiers in [the Burma]' Army, or of any members
of either of the Forces constituted by the Burma Territorial Force Act or
the Burma Auxiliary .Force Act, to disperse such assembly by military force,
and to arrest and confine such persons forming part of it as the Magistrate may
direct, or 2s it may be neccssiry to arrest and confine in order to disperse
the assembly or to have them punished according to law.

(2) Every such officer shall obey such requisition in such manner as he
thinks fit, but in so doing he shall use as little force, and do as little injury to
person and property, as may be consistant with dispersing the assembly and
arresting and detaining such persons.

131. When the public security is manifestly endangered by any such
assembly, and when no Magistrate can be communicated with, any commis-
sioned officer of [the Burma]'! Army may disperse such assembly by military
force, and may arrest and confine any persons forming part of it, in order to
disperse such assembly or that they may be punished according to law ; but if,
while he is acting under this section, it becomes practicable for him to
communicate with a Magistrate he shall do so, and shall thenceforward obey

the instructions of the Magis'rate as to whether he shall or shall not continue
such action.

132. No prosccution against any person for any act purporting to be done
under this Chapter shall be instituted in any criminal Court, except with the
sanction of the President of the Union ; and—

(a) no Magistrate or police-officer acting under this Chapter in good
faith,

(b) no officer acting under section 131 in good faith.

(c) no person doing any act in good faith, in compliance with a
requisition under scction 128 or section 130, and

(d) no inferior officer, or soldier, or voluntcer, doing any act in
obedience to any order which he was bound to obey,

shall be deemed to have thereby committed an offence.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
# The provison was omitted by act XIII, 1945.
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CHAPTER X
PusLic NUISANCES

133. (1) Whenever a District Magistrate, a Sub-divisional Magistrate or
a Magistrate of the first class considers, on receiving a police-report or other
information and on taking such evidence (if any) as he thinks fit,

that any unlawful obstruction or nuisance should be removed from any

way, river or channel which is or may be lawfully used by the public, or from
any public place, or

that the conduct of any trade or occupation or the keeping of any goods
or merchandise, is injurious to the health or physical comfort of the community,
and that in consequence such trade or occupation should be prohibited or regulated
such goods or merchandise should be removed or the keeping thereof regulated,
or,

that the construction of any building, or the disposal of any substance,
as likely to occasion conflagration or explosion, should be prevented or stopped,
or

that any building, tent or structure, or any tree is in such a condition that
it is likely to fall and thereby ciuse injury to persons living or carrying on business
in the neighbourhood or passing by, and that in consequence the removal, repair
or support of such building, tent or structure, or the removal or support of such
tree, is necessary, or

that any tank, well or excavation adjacent to any such way or public
place should be fenced in such manner as to prevent danger arising to the public,
or

that any dangerous animal should be destroyed, confined or otherwise
disposed of,

such Magistratc may make a conditional order requiring the person causing
such obstruction or nuisance, or carrying on such trade or occupation, or
keeping any such goods or merchandise, or owning, possessing or controlling
such building, tent, structure, substance, tank, well or excavation, or owning or
possessing such animal or tree, within a time to be fixed in the order,

to ramove such obstruction or nuisance ; or

to desist from carrying on, or to remove or regulate in such manner as
may be directed, such trade or occupation ; or

to remove such goods or merchandise, or to regulate the keeping thereof
in such manner as may be directed ; or

to prevent or stop the erection of, or to remove, repair or support, such
building, tent or structure ; or

to remove or support such tree ; or

to alter the disposal of such substance ;or

to fence such tank, well or excavation, as the case may be ; or

to destroy, confine or dispose of such dangerous animal in the manner
provided in the said order ;

Conditional
order for
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or, if he objects so to do,

to appear before himself or some other Magistrate of the first or second
class, at a time and place to be fixed by the order, and move to have the order
set aside or modified in the manner hereinafter provided.

(2) No order duly made dy a Magistrate under this section shall be called
in question in any civil Court. _

Explanation—A * public place” includes also property belonging to the
State, camping grounds and grounds left unoccupied for sanitary or recreative
purposes.

134. (1) The order shall, if paracticable, be served on the person against
whom it is made, in manner hercin provided for service of a summons.

(2) If such order cannot be so served, it shall be notified by proclamation,
published in such manner as the President of the Union may by rule?! direct,
and a copy thereof shall be stuck up at such place or places as may be fitted
for conveying the information to such person.

135. The person against whom such order is made shall—

(a) perform, within the time and in the manner specificd in the order,

bey or
g the act dirccted thercby ; or
% (b) appear in accordance with such order and show cause against the
same.
Cpﬂ?ﬂfl;{:pw 136. If such person does not perform such act or appear and show cause
o ” . *13 as required by section 135, he shall be
_ liable to the penalty prescribed in that behalf in scction 188 of the Penal Code,
and the order shall be made absolute.
z_":e‘iid;l‘;’- 237. (1) If he appcars and shows cause against the order, the Magistrate
appearsto  Shall take evidence in the matter as in a summons-case.
SN came. (2) If the Magistrate is satisfied that the order is not 1easonable and proper,
no further proceedings shall be taken in the case.
(3) If the Magistrate is not so satisfied, the order shall be made absolute.
3 138/139. * ~ * .
:m:zdure x39A. (/) Where an order is made under section 133 for the purpose of

existence of
public right

is denied.

preventing obstruction, nuisance or danger to the public in the use of any way,
river, channel or place , the Magistrate shall, on the appearance before him cf
the person against whom the order was made, question him as to whether he
denies the cxistence of any public right in respect of the way, river, channel

! For such rules, see Burma Guzette. , P :
' Substituted by Act XIII, 1943, 1939, Part I, p. 1093,
8 Deleted ibid
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or place, and if he does so, the Magistrate shall, before proceeding under
section 137 [ * o . 1 inquire into the matter.

~(2) If in such inquiry the Magistrate finds that there is any reliable
evidence in support of such denial, he shall stay the proceedings until the
matter of the existence of such right has been decided by a competent civil
Court ; and, if he finds that there is no such evidence, he shall proceed as laid
down in_ section 137 [ bd . . 1%, as the case
may require.

(3) A person who has, on being questioned by the Magistrate under sub-
section (/), failed to deny the existence of a public right of the nature therein
referred to, or who, having made such denial, has failed to adduce reliable
evidence in suppott thereof, shall not in the subsequent proccedings be permitted
to make any such denial [ b » L 1t

140. (1) When an  order has been made absolute under (section 136 or Procedureon
section 137)% the Magistrate shall give notice of the same to the person rder being
against whom the order was made, and shall further require him to perform absolute.
the act dirccted by the order within a time to be fixed in the notice, and
inform him that, in case of disobedience, he will be liable to the penalty provided
by section 188 of the Penal Code.

(2) If such act is not performed within the time fixed, the Magistrate may Conse-
cause it to be performed, and may recover the costs of performing it, J'3*
either by the sale of any building, goods or other property removed by obedience to
his order, or by the distress and sale of any other moveable property of such °rder
person within or without the local limits of such Magistrate’s jurisdiction.

If such other property is without such limits, the order shall authorize its
attachment and sale when endorsed by the Magistrate within the local limits of
whose jurisdiction the property to be attached is found.

(3) No suit shall lie in respect of anything done in good faith under this
section.

1 '4‘. * * * L ]

142. (I) If a Magistrate making an order under section 133 considers that Injunction
immediate measures should be taken to prevent imminent danger or injury of a !’:;:f,’;f
serious kind to the public, he may [ * . . ]!
issue such an injunction to the person against whom the order was made as is
required to obviate or prevent such danger or injury pending the determination
of the matter.

(2) In dcfault of such person forthwith obeying such injunction, the
Magistrate may himself use, or cause to be uscd, such means as he thinks fit

to obviate such danger or to prevent such injury.

* Deleted by Act XIII, 194s.
 Substitwed ibid, |
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(3) No suit shall lie in respect of anything done in good faith by a Magistrate
under this section.

143. A District Magistrate or Sub-divisional Magistrate, or any other
Magistrate empowered by the President of the Union or the District
Magistrate in this behalf, may order any person not to repeat or continue a public
nuisance, as defined in the Penal Code or any special or local law.

CHAPTER XI

TeMPORARY ORDERS IN URGENT CAsEs oF NUISANCE OR APPREHENDED DANGER

144- (1) In cases where, in the opinion of a District Magistrate, a Sub-
divisional Magistrate, or of any other Magistrate (not being a Magistrate of
the third class) specially empowered by the President ot the Union or the
District Magistrate to act under this section, there is sufficient ground for
proceeding under this section and immediate prevention or speedy remedy is
desirable.

Such Magistrate may, by a written order stating the material facts of the
case and served in manner provided by section 124, direct any person to
abstain from a certain act or to take certain order with certain property in his
possession or under his management, if such Magistrate considers that
such direction is likely to prcvent, or tends to prevent, obstruction, annoyance
or injury, or risk of obstruction, annoyance or injury, to any person lawfully
employed, or danger to human life, health or safety, or a disturbance of the public
tranquillity, or a riot, or an affray.

(2) An order under this section may, in cascs of emergency or in cases where
the citcumstances do not admit of the serving in due time of a notice
upon the person against whom the order is directed, be passed ex-parte.

(3) An order under this section may be directed to a particular
individual, or to the public generally (* ¢ * bl £

(4) Any Magistrate may, either on his own motion or on the application
of any person aggrieved, rescind or alter any order made under this section by
himself or any Magistrate subordinate to him, or by his predeccssor in office.

(5) Where such an application is received, the Magistrate shall afford to
the applicant an early opportunity of appearing before him either in person
or by pleader and showing cause against the order : and, if the Magistrate rejects
:lh(? application wholly or in part, he shall record in writing his reasons for so

oing.

(6) No order under this scction shall remain in force for more than two
months from the making thercot, unless, in cascs of danger to human life, health
or safety, or a likelihood of a riot or an affray, the President of the Union, by
notification in the Gazette, otherwise directs.

1 Deleted by Act XIII, 1945.
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CHAPTER XII
DispuTes As To ImMMoVEABLE PROPERTY

145. (1) Whenever a District Magistrate, Sub-divisional Magistrate or Procedure
Magistrate of the first class is satisfied from a police-report or other ;‘;;;‘n
information that a dispute likely to cause a breach of the peace exists concerning
concerning any land or water or the boundaries thereof, within the local limits 7. <t<.
of his jurisdiction, he shall make an order in writing, stating the ground of cause bresch
his being so satisfied, and requiring the parties concerned in such dispute to ©f pesce.
attend his Court in person or by plecder, within a time to be fixed by such
Magistrate, and to put in written statements of their respective claims as respects

the fact of actual possession of the subject of dispute.

(2) For the purposes of this section the expression *land or water ”
includes buildings, markets, fisheries, crops or other produce of land, and the
rents or profits of any such property.

(3) A copy of the order shall be served in manner provided by this Code
for the service of a summons upon such person or persons as the Magistrate
may direct, and at least one copy shall be published by being affixed to some
conspicuous place at or near the subject of dispute.

(4) The Magistrate shall then, without reference to the merits or the Inquiryassto
claims of any of such parties to a right to possess the subject of dispute peruse Possession.
the statements so put in, hear the parties, receive all such evidence as may be
produced by them respectively, consider the effect of such evidence, take such
further evidence (if any) as he thinks neccssary, and, if possible, decide whether
any and which of the parties was at the date of the order before mentioned in
such possession of the said subject :

Provided that, if it appears to the Magistrate that any party has within
two months next before the date of such order been forcibly and wrongfully
dispossessed, he may treat the party so dispossessed as if he had been in possession
at such date: |

Provided also that, if the Magistrate considers the case one of emergency?
he may at any time attach the subject of dispute pending his decision unde®
this section.

(5) Nothing in this section shall preclude any party so required to attend,
or any other person interested, from showing that no such dispute as if?rﬂﬂfd
exists or has existed ; and in such case the Magistrate shall cancel his said
order, and all further proccedings thercon shall be stayed, but, subject to such
cancellation, the order of the Magistratc under sub-section (1) shall be final.

(6) If the Magistrate decides that one of the parties was or should under mﬂ
the first proviso to sub-section (4) be trcated as being in such possession of 1o retain
the said subject, he shall issuc an order declaring such party to be entitled mmm,]w

: 1 evi i f law, picted
to possession thereof until evicted therefrom in due course o ) evicted.

and forbidding all disturbance of such possession until such eviction
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and when he proceeds under the first proviso to sub-section (4) may restore
to possession the party forcibly and wrongfully dispossessed.

(7) When any party to any such proceeding dies, the Magistrate may
cause the legal representative of the deceased party to be made a party to the
proceeding and shall thereupon continuec the inquiry, and if any question
arises as to who the legal representative of a deceased party for the purpose
of such proceeding is, all persons claiming to be representatives of the deceased
party shall be made parties thereto.

(8) If the Magistrate is of opinion that any crop or other produce of the

‘property, the subject of dispute in a proceeding under this section pending

before him, is subject to speedy and natural decay, he may make an order for
the proper custody or sale of such property, and, upon the completion of the
inquiry, shall make such order for the disposal of such property, or the sale
proceeds thereof, as he thinks fit.

(9) The Mag'strate may, if he thinks fit, at any stage of the proceedings
under this section, on the application of either party, issue a summons to any
witness directing him to attend or to produce any document or thing.

(10) Nothing in this section shall be deemed to be in derogation of the
powers of the Magistrate to procced under section 107.

146. (1) If the Magistrate decides that none of the parties was then in
such possession, or is unable to satisfy himself as to which of them was then in
such possession of the subject of dispute, he may attach it until a competent
Court has determined the rights of the parties thereto, or the person entitled
to possession thereof :

Provided that the District Magistrate or the Magistrate who has attached
the subject of dispute may withdraw the attachment at any time if he is
satisfied that there is no longer any likelihood of a breach of the peace in
regard to the subject of dispute.

(2) When the Magistrate attaches the subject of dispute, he may, if he
thinks fit and if no receiver of the property, the subject of dispute, had been
appointed by any civil Court, appoint a receiver therof, who, subject to the
control of the Magistrate, shall have all the powers of a receiver appointed
under the Code of Civil Procedure :

Provided that, in the event of a recciver of the property, the subject of
dispute, being subsequently appointed by any civil Court, possession shall be

made over to him by the receiver appointed by the Magistrate, who shall
thereupon be discharged.

147. (1) Whenever any District Magistrate, Sub-divisional Magistrate
or Magistrate of the first class is satisfied from a police-report or other
information, that a dispute likely to cause a breach of the peace exists
regarding any alleged right of user of any land or water as explained in section

1 Amended by Act XIII, 1945,
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145, sub-section (2) (whether such right be climed as an easement or other-
wise), within the local limits of his jurisdiction, he shall make an order in
writing stating the grounds of his being so satisfied and requiring the parties
concerncd in such dispute to attend the Court in person or by pleader within
a time to be fixed by such Mugistrate and to put in written statements of their
respective claims, and shall therenfter inqui‘e into the matter in the manner
provided in section 145, and the provisions of that section shall, as far as may be,
be applicable in the case of such inquiry.

(2) If it appears to such Magsirate that such right exists, he shall make
an order prohibiting any interforvnee with the cxercise of such right :

Provided that no such o:der sholl be made where the right is exerciseable
at all times of the year, unl 83 such right has been excrcised within three
months next before the institution of the inquiry, or where the right is
excrciszble only at particular sezsons or on particular occasions, unle:s the right
has been excrcised during the last of such seasons or on the Iast of such occasions
before such institution.

(3) If it appears to such Migistrate that such right does not exist, he shall
make an ordsr prohibiting any exercise of the slleged right.

(4) An osd:r under this section shall be subject to any subsequeat
decicion of a civil Court of competent jurisdiction.

148. (/) Whenever a Jocal inquiry i8 necessary for tho purposes of this
Chipter, any Distsict Magisrate or 81bdivisi yanl Magistrate may depute any
Magistrate subordinate to him to make the inquiry, and may furnish him with
such written instructions as may scem necessary fo. his guidance, and may declare
by whom the whole or any part of the necessary expenses of the inquiry shall be
paid.

(2) The repost of the person so deputed may be read as evidence in the case.

(3) When any costs have been incurred by any party to a proceeding
under this Chapter the Magistrate passing a decision under section 145, section
146 or section 147 may direct by whom such costs shall be paid, 'whcthcr by
such party or by any other party to the proceeding, and w}}cthcn m'who!e or
in part or propostion. Such costs may include any expenses mc}m'ed in respect
of witnesses, and of pleaders’ fecs, which the Court may consider reasonable.

CHAPTER XIII
PreveNTIVE ACTION OF THE POLICE
149. Every police-officer may interposc for the purpose of prcventing,
and shall, to the best of his ability, prevent the commission of any cognizable
offence

28
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1150. Every police-officer receiving information of a design to commit
any cognizable offence shall communicate such information to the nearest police-
officer to whom he is subordinate.

151. A police-officer knowing of a design to commit any cognizable
offence may arrest, without orders from a Magistrate and without a warrant,
the person so designing, if it appears to such officer thit the commission of the
offence cannot be otherwise prevented.

1152. A policc-officer may of his own autho-ity interpose for the
purpose of preventing and shall, to the best of Lis ability, prevent any
injury attempted to be committed in his view to any public property,
moveable or immoveable, or the removal or injury of any public landmark or
buoy or other mark used for navigation.

153. (I) Any officer in charge of a police-station may, without a
watrant, enter any place within the limits of such station for the purpose
of inspecting or searching for any weights or meéatures or instruments for
weighing, used or kept therein,” whenever he has reason to bclieve that there
are in such place any weights, measures or instruments for weighing which are
false.

(2) If he finds in such place any weights, measurcs or instruments for
weighing which are false, he may scize the same, and shall forthwith give informa-
tion of such seizure to a Magistrate having jurisdiction.

PART V
Information to the Police and their powers to investigate

CHAPTER XIV

154. Every information relating to the commission of a cognizable
offence, if given orally to an officer in charge of a police-station, shall be
reduced to writing' by him or under his direction, ard be read over to
the informant ; and every such information, whether given in writing or reduced
to writing as aforesaid, shall be signed by the person giving it, and the
substance thereof shall be entered in a book to be kept by such officer in such
from as the President of the Union may prescribe in this behalf,

155. (1) When information is given to an officer in charge of a police-
station of the commission within the limits of such station of a non-cognizable
offence, he shall enter in a book to be kept as aforesaid the substance of such
information and refer the informant to the Magistrate. :

! Amended by Act XIII, 1945.
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(2) No police-officer shall investigate a non-cognizable case without the
order of a Magistrate of the first or second class having power to try such
case or commit the same for trial.

(3) Any police-officer recciving such order may exercise the same powers
in respect of the investigation (cxcept the power to arrest without warrant) as
an officer in charge of a police-station may exercise in a cognizable case.

156. (1) Any officer in charge of a police-station may, without the order
of a Magistrate, investigate any cognizable case which a Court having jurisdic-
tion over the local area within the limits of such station would have power to
inquire into or try under the provisions of Chapter XV relating to the place of
inquiry or trial.

(2) No proceeding of a police-officer in any such case shall at any
stage be called in question on the ground that the case was one which such officer
was not empowered undcr this section to investigate.

(3) Any Magistratc empowered under section 19o may order such an
investigation as above-mentioned.

157. (1) If, from information rcceived or otherwise, an officer in charge
of a police-station has reason to suspect the commission of an offence which
he is empowered under section 156 to investigate, he shall forthwith send
alfreport of the same to a Magistratc empowered to take cognizance of such
offence upon a police rcport, and shall proceed in person, or shall depute one
of his subordinate officcrs, not being below such rank as the President of the
Union may, by general or special order, prescribe in this behalf, to proceed to
the spot to investigate the facts and circumstances of the case, and, it
necessary, to take measures for the discovery and arrest of the offender :

Provided as follows :—

() when any information as to the commission of any such offence is
given agairst any person by name and the case is not of a serious
nature, the officer in charge of a police-station need not procecd
in person or depute a subordinate officer to make an investigation
on the spot ;

(b) if it appear to the officer in charge of a police-station that there is
no sufficient ground for entering on an, investigation, he shall not
investigate the casc.

(2) In each of the rases mentioned in clauses () and (4) of the proviso to
sub-section (I), the officer in charge of the police-station shall state in his
said report his reasons for not fully complying with the requirements of that
sub-section, and, in the case mentioned in clause (§), such officer shall also
forthwith notify. to the informant, if any, in such manner as may be prescribed
by the President of the Union, the fact that he will not investigate the case or
cause jt to be investigated.
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Reports 158. (1) Every report sent to a Magiftrate under section 157 shall, if
:‘:f}:::m“ the President of the Union so directs, be submitted through such superior
submitted.  officer of policc as the Pres‘dent of the Union, by general or special order,

appoints in that behalf.

(2) Such superior officer may give such instructions to the cfficer in
charge of the police-station as he thinks fit, and shall, after reco-ding such
instructions on such report, transmit the same without delwy to the Magistr ite,

:ﬂmﬂw 159. Such M-gistiate, on receiving such report, may direct an investiga-
i:unipt_ion tion or, if he thinks fit, at orce procecd, or depute 2ry M-gistr.te subordinate

or prelimi-  to him to procecd, to hold a preliminnry inquiry into, or otherwise to dispose

nery inqQuiry. ¢ the case in mannet provided in this Code.

P;%i“: 160. Any police-officer mokirg an investigation under this Chapter may,

power o by order in writirg, requirc the attendince before himself of any person being

::tq‘;idm - within the limits of his owa or any adjoining station who, from the information
SNAANCE O

witnesses,  Eiven or otherwise, appears to be acquninted with the circumstances of the cuse ;
and such person shall attend as so required.

Erlpimﬁm 161. (1) Any police-officer miking an investigation under this Chepter,
?,,:;::_m or any policc-officer not below such rank s the President of the Union may,
by general or special order, prescribe in this behalf, scting on the requicition
of such officer, may examine orally any person supposcd to be acquuintud: with
the facts and circumstances of the case.
(2) Such person shall be bound to answer all questions reluting to such
case put to him by such officer, other thin questions the answers to which
would have a tendercy to expose him to a criminal charge or to 2 penalty or

forfeiture.
Statements 1162, (1) No statement mode by any person to a police-officer in the
::g:':f;;?i course of an investigation under this Chapter shull, if reduc.d into writing, be

useof such  signed by the person muoking it, nor shell any such st.tement or any

e eneasin record thercof, whether ina police diary or otherwise, or any part of such statement
or record, be used as cvidence (save as herein: fter provided) nt any inquiry or
trial in respect of any offence und.r investigation at the time when such
statcment was made :

Provided that when any witness, whose stztement has been reduced into
writing as aforesaid, is called either for the prosecution or for the defence in
such inquiry or trial, any part of such statement, if duly proved, may be used,
cither by the defence or by the prosecution, as the case muy be, for the
purpose of contradicting such witness in the manner provided by section 143
of the Evidence Act, or for the purpose of impeaching the credit of such
witness in the manner provided by section 1¢5 of the Evidence Act: and

¥ Bubstituted by Act XIII, 104g.
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Provided that if thy Court is of opinion that any part of such statement
is not relevant to the subject-matter .of the inquiry or trial, or that its
disclosure to ‘the accused is not esscntial in the intercst of justice and is also
inexpedient ;n the public interest, it shall record such opirion (but not the
reason therefor) and shell cxclude such pert from the of the statement
furnished to the accused. =

¢alling Q) Nothing in this scction shall be decmed to apply to any statement
(fn_qllmg)wuhm the provisions of section 27 or of clause (1) of section 32 of the
Evidence Act.

163. (1) No policc-officer or other person in  authority shall offer or Neinduce-
make, or cause to be offered or made, any such inducement, threat or promise Tnt%® be
as is mentioned in the Evidence Act, section 24. ’

(2) But no police-officer or other person shall prevent, by anv caution or
otherwise, any person from making in the course of any investigation under
this Chapter any statement which he may be disposed to make of his own free

will.

164. (1) Any Magistrate of the first class and any Magistrate of the second
class specially empowercd in this behalf by the President of the Union may, if
he ‘s not a police-efficcr, record any statemcent or confession made to him in
the course of an investigation under this Chepter or at.any time afterwards
before the commencement of the inquiry or tiial.

(2) Such statcments shall be rcco-ded in such of the manners hereinafter
preec-ibed for reco ding evidence as is, in his opinion, best fitted for the
circamstences of the case. Such confessions shall be recorded and signed in
the manner provided in section 364, and such statements or confessions shall
then be forwarded to the Magistrate by whom the case is to be inquired into
of tried.

(3) A Magistrate shall, beforc recording any such confession, expliin to
the person making it that he is not bound to make a confession and that if he
doess so it may be used as evidence against him, and no Magistrate shall record
any such confession unless, upon questioning the person making it, he has reason
to Lelieve that it was made voluntarily ; and, when he records any confession,
he :hall make 4 memorandum at the foot of such record to the following
effect :—

“I have explained to (name) that he is not bound to make a confession
and that, if he does so0, any confession he may make may be used as evidence
wguinst him and 1 beliove that this confes ion was voluntarily made, It we

i
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taken in my presence and hearing, and was read over to the person making it
and admitted by him to be corzect, and it contains a full and true account of
the statcment made by him. .

(Signed) A.B,,
Magistrate.”

Explanation.—~It is not necessary that the Magistrate receiving and
recording a confession or statement should be a Magistrate having jurisdiction
in the case. :

1165. (1) Whenever an officer in charge of a police-station or a pelice-
officer making an investigation considers that anything necessary for the
purposcs of an investigation into any offence which he is authorizzd to
investigate may be found in any place within the limits of the police-station of
which he is in charge or to which he is attached, and there is reason to believe
that a person to whom a summens or order under section 94 has been or might
be issued will not or would not produce such thing ‘according to the directions
of the summons or o:der, or when such thing is not known to be in the possession
of any person such officer may search, cr cause search to be'made for the same
in any place within the Jimits of such police-station. '

(2) Such officer shall, if practicable, conduct the search in person ; but if
he is unable to conduct the scarch in person, he may - require any officer
subordinate to him to maks the scarch, and he shall deliver to such subordinate
officer an order in writing, specifying the place to be scarched and, so far as
possible, the thing for which search is to be made, and such subordinate officer
shall thcreupon scarch for such thing in such place.

(3) The provisions of this Code as to search-warrants and the general
provisions as to searches containcd in sections 102 and 103 shall, so far as may
be, apply to a search made under this section.

166. (1) An officer in charge of a police-station or a police-officer
 fad * *  %*]2 making an investigation may require an officer in cha'ge
of another police-station, whethei in the same or a different district, to cause
a search to be made in any place, in any case in which the former officer
might cause such search to be made within the limits of his own station.

(2) Such officer, on being so required, shall proceed according to the
provisions of section 165, and shall forward the thing found, if any, to the
officcr at whose request the seaech was made.

(3) Whenever there is reason to believe that the deatly oecasioned by
requiring an officer in charge of another police-station to causc a scarch to be
made under sub-section (J) might result in evidéence of thé commission or an
offence being concealed or destroyed, it shall be] lawful for an officer in
charge of a police-station or a police-officer malking an investigation under

1 Sybstituted by Act X1, 1945-
* Deleted ibrd.
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this Chapter to search, or cause to be scarched, any place in the limits of
another police-station, in accordance with the provisions of section 163, as if
such place were within the limits of his own station.

(4) Any officer conducting a search under sub-section (3) shall forthwith
send notice of the scarch to the officer in charge of the police-station within
the limits of which such place is situate, and shall also send with such notice
a copy of the list (if any) prepared under section 103 [* * . *]1,

1(5) * * * s

167. (1) Whenever any person is arrested and detained in custody, and
it appears that the investigation cannot be completed within the period of
twenty-four hours fixed by section 61, and tl e-e are grounds for believing that
the accusation or information is well-founded, the officer in charge of the
police-station or the police-officer making the investigation [* » »
*1! shall forthwith transmit to the nearest Magistrate a copy of the entries in
the diary hercinafter prescribed relating to the case, and shall at the same
. time forward the accused to such Magistrate.

%(2) The Magistrate to whom the accused person is forwarded under this
8>ction may, whether he has or has not jurisdiction to try the case, from time to
time authorize the detention of the accused in such custody as such Magistrate
.thinks fit. Byt the dctention of such person shall not exceed in the whole 30
days where a person is accused of an offence punishable with rigorous imprison-
ment for a term of not less than seven years, and where a persen is accused of an of-
fence punishable with rigorous imprisonment for a tetm of less than seven years,
the detention of such person shall not exceed 15 days in the whole. If such
Magistrate has not jurisdiction to try the case or commit it for trial, and considers
further detention unnecessary, he may order the accused to be forwarded to a
Magistrate having such jurisdiction :

Provided that no Magistrate of the third class, shall authorize detention in
the custody of the police. : ;

(3) A Magistrate authorizing under this section detention in the custody
of the police shall record Hhis reasons for so doing. '

(4) If such order is given by a Magistrate other than the ‘District Magis-
trate or Subdivisional Magistrate, he shall forward a copy of his order, with
his rcasons for making it, to the Magistrate to whom he is immediately
subordinate.

168. When any subordinate police-officer has made any investigation
under this Chapter, he shall report the result of such investigation to the officer
in charge of the police-station,

169. If, upon an investigation under this Chapter, it appears to the
officer in charge of the police-station or to the police-officer making the
‘investigation that there is not sufficient evidence or rea.?onable ground of
suspicion to justify the forwarding of the accused to a Magistrate, such officer
shall, if such person is in custody, release him on his executing a bond, with

. 1 Deleted.by. Act XIII, 1045.
2 Substituted by Act LVI, 1957
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or without sureties, as such officcr may direct, to appesr, if and when so
required, before a Magistrate empowered to take cognizance of the offence
on a police-report and to try the accused or commit him for trial.

Caié th 56 170. (1) If, upon an investigition under this Chapter, it appears to the
i officer in charge of the police-stat'on or [the police-officer muking the investi-
whpsmte  pation]! that there is sufficient cvid:nce or reasonable ground as aforesaid, such

evidenceis  officer shall forward the accused under custody to a Magistrate cmpowered to

sufficient.  t2ke cognizance of the offence upon a police-report and to try the accused or
commit him for trial or, if the offence is bailable and the accused is able
to give security, shall take security from him for his appcarance before such
Magistrate on a day fixed and for his attendunce from day to day before such
Magistrate until otherwise directud.

(2) When the officer in charge of a police-station or [the police-officer
making the investigation]' forwards an accused person to a Magistrate or takes
security for his appcarance before such Magistrute under this section, he shall
send to such Magistrate any weapon or other article which it may be necessary
to produce before him, and shall require the complainunt (if any) and so many
of the persons who appear to such officer to be acquuinted with the circums-
tances of the case as he may think neceisary to execute a bond to appear
before the Magistrate as thereby directed and prosecute or give evidence (as the
case may be) in the matter of the charge agninst the aecused,

(3) If the Court of the District Magistrate or Subdivisional Magistrate
is mentioned in the bond, such Court shall be held to include any Court
to which such Magistrute may refer the case for inquiry or trial, providcd reuson-
able notice of such reference is given to such complainant or persons.

(4) * # * *

(5) The officer in whose presence the bond is executed shall deliver &
copy thereof to one of the persons who executed it, and shall then send to the
Mugistrate the original with his report.

Comptai- 17%. No complainant or witness on his way to the Court of the Magistrate
m;‘:’d shall be required to accompsanya police-officer,

ot 1o be

required to

sccompany

police-~
officer.

Complsi- or shall be subjected to unnecessary restraint or inconvenience, or required

nants and  tO Pive any securi i y i :
e iiodoi B y security for his appearance other than his own bond :

not to be

subjected to

restraint. . .

Recusant Provided that, if any complainant or witness refuses to attend or to
complainant  execute a bond as directed in section 170, the officer in charge of the police-
may be station may forward him in custody to the Magistrate, who may detain him in

formarded  custody until he exccutes such bond, or until the hearing of the case is
in custody. - completed.

! Substituted by Act XIII, 1945.
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172. (1) Every police-officer making an investigation under this Chapter Diary of pro-
shall day by day enter his proceedings in the investigation in a diary, setting ceedings in
forth the time at which the information reached him, the time at which he g
began and closed his investigation, the place or places visited by him, and a
statement of the circumstances ascertained through his investigation.

(2) Any criminal Court may send for the police diaries of a case under
inquiry or trial in such Court, and may use such diaries, not as evidence in
the case, but to aid it in such inquiry or trial. Neither the accused nor his
agents shall be entitled to call for such diaries, nor shall he or they be entitled
to see them merely because they are referred to by the Court ; but, if they are
used by the police-officer who made them to refresh his memory, or if the
Court uses them for the purpose of contradicting such police-officer, the
provisions of the Evidence Act, section 161 or section 145, as the case may be,
shall apply.

173. (1) Every investigation under this Chapter shall be completed with- R?_nnof
out unnecessary delay, and, as soon as it is completed, the officer in charge of Pg S
the police-station shall— ’

(@) forward to a Magistrate empowered to take congnizance of the
offence on a police-report a report, in the form prescribed by
the President of the Union, setting forth the names of the parties,
the nature of the information and the names of the persons who
appear to be acquainted with the circumstances of the case, and
stating whether the accused (if arrested) has been forwarded in
custody or has been released on his bond, and, if so, whether
with or without sureties, and

(b) communicate, in such manner as may be prescribed by the President
of the Union, the action taken by him to the person, if any, by
whom the information relating to the commission of the offence
was first given.

(2) Where a sup;rior officer of police has been appointed under section
158, the report shall, in any cases in which the President of the Union by general
or special order so directs, be submitted through that officer, and he may, pending
the orders of the Magistrate, direct the officer in charge of the police-station

to make further investigation. ) )
(3) Whenever it appears from a report forwarded under this section that
the accused has been released on his bond, the Magistrate shall make such order
for the discharge of such bond or otherwise as he thinks fit.
1(q) % * * * .
x74. (1) The officer in charge of a police-station or some other police- Police to

officer specially empowered by the President of the Union in that behalf, on :‘:g:r“t‘o:“"
receiving information that a person—

suicide, etc.
(@) has committed suicide, or ) .
(b) has been killed by another, or by an animal, or by machinery, or
by an accident, or

3 Deleted by Act XI1I, 1945.

29




220 Criminal Procedure

(¢) has died under circumstances raising a reasonable suspicion that
some other person has committed an offence,

shall immediately give' intimation thereof to the nearest Magistrate empowered
to hold inquests, and [* * ¥ %11 shall proceed to the place
where the body of such deceased person is, and there, in the presence of two
or more [* * b *]1 inhabitants of the neighbourhood, shall make
an investigation and draw up a report of the apparent cause of death, descri-
bing such wounds, fractures, bruises and other marks of injury as may be found
on the body, and stating in what maner, or by what weapon or instrument (if any),
such marks appear to have been inflicted.

(2) The report shall be signed by such police-officer and other persons,
or by so many of them as concur therein, and shall be forthwith forwarded to
the District Magistrate or the Subdivisional Magistrate.

(3) When there is any doubt regarding the cause of death, or when for
any other reason the police-officer considers it expedient so to do, he shall,
subject to such rules as the President of the Union may piescribe in this behalf,
foward the body, with a view to its being examined, to the nearest Civil Surgeon,
or other qualified medical man appointed in this behalf by the President of the
Union, if the statc of the weather and the distance admit of its being so forwarded
without risk of such putrefaction on the rond as would render such examination
useless.

(4) * * * *

(5) The following Magistrates are empowered to hold inquests, namely,
any District Magistrate, Subdivisional Magistrate or Magistrate of the first
class, and any Magistrate especially empowered in this behalf by the President
of the Union or the District Magistrate.

Power to 175. (I) A police-officer proceeding under section 174 may, by order in
;“:r“s{.“::‘ writing, summon two or more persons as aforesaid for the purpose of the said

investigaion, and any other person who appears to be acquainted with the
facts of the case. Every person so summoned shall be bound to attend and
to answer truly all questions other than questions the answers to which would
have a tendency to expose him to a criminal charge, or to a penalty or
forfeiture.

(2) If the facts do not disclose a cognizable offence to which section 170
applies, such persons shall not be required by the police-officer to attend a

Magistrate’s Court.
Inquiry by 176. 2 (1) When any person dies while in the custody of the police, and,
?g:f'::;:fof unless a first information rcport has been recorded under the provisions of
death. section 154, in any other case mentioned in clauses (a), (b) and (c) of sub-

section () of section 174, the nearest Magistrate empowered to hold inquests
shall hold an inquiry into the cause of death, in addition to the investigation
held by the police-officer, and in conducting such inquiry he shall have all the

1 Deleted by Act XIII, 1 .
¥ Substituted ibid. .
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powers which he would have in holding an inquiry into an offence. The
Magistrate holding such an inquiry shall record the evidence taken by him in
connection therewith in the manner hereinafter prescribed for summons cases,
and shall come to a finding as to the cause of death.

(2) Whenever such Magistrate considers it expedient to make an exami-
nation of the dead body of any person who has been already interred, in order

to discover the cause of his death, the Magistrate may cause the body to
be disinterred and examined.

PART VI
Proceedings in Prosecutions
CHAPTER XV
Or THE JurispictioN OF THE CRIMINAL CouRTs IN INQUIRIES AND TRIALS

A.—Place of Inquiry or Trial

177. Every offence shall ordinarily be inquired into and tried by a Court
within the local limits of whose jurisdiction it was committed.

178. Notwithstanding anything contained in section 177, the President of
the Union may direct that any cases or class of cases committed for trial in any
district may be tried in any sessions division :

Provided that such direction is not repugnant to any direction previously
issued by the High Court [# #* * %  ]1ynder this Code, section 526.

179. When a person is accused of the commission of any offence by reason
of anything which has been done, and of any consequence which has ensured,
such offence may be inquired into or tried by a Court within the local limits
of whose jurisdiction any such thing has been done, or any such consequence
has ensured.

Illustrations

(@) 4 is wounded within the local limits of the jurisdiction of Court X, and dies within the
local limits of the jurisdiction of Court Z. The offence of the culpable homicide of 4 may be
Inquired into or tried by X or Z. e : .

. (b) 4is wounded within the local limits of the jurisdiction of Court X, and is during ten days
within the local limits of the jurisdiction of Court ¥, and during ten days more within the local
limits of the jurisdiction of Court Z, unable in the local limits of the jurisdiction of either Court
Y or Court Z to follow his ordinary pursuits. The offence of causing grievous hurt to 4 may
be inquired into or tried by X, Y or Z. . oy
; (¢) A is put in fear of injury within the local limits of the jurisdiction of Court X, and
is thereby induced, within the local limits of the jurisdiction of Court ¥, to deliver property to
the person who put him in fear. The offence of extortion committed on 4 may be inquired into
or tried cither by X or V.,

* Deleted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Place of trial 180. When an act is an offence by rcason of its relation to any other
;‘,‘,‘;’;:;;" act which is also an offence, or which would bc an offence if the doer
reason oE were capable of committing an offence, a charge of the first-mentioned offence may
relation to

Siher offence. be inquired into or tried by a Court within the local limits of whose
jurisdiction either act was done.

Hlustration

(u) A charge of abetment may be inquired into or tried either by the Court within the
local limits of whose jurisdiction the abetment was committed, or by the Court within the local
limits of whose jurisdiction the offence abetted was committed. =~ = )

(b) A charge of receiving or retaining stolen goods may be inquired into or tried either by
the Court within the local limits of whose jurisdiction the goods were stolen, or by any Court
withi 'n_tl:i local limits of whose jurisdiction any of them were at any time dishonestly received
or retained.

(¢) A charge of wrongfully concealing a person known to have been kidnapped may be
inquired into or tried by the Court within the local limits of whose jurisdiction the wrongful
ctimeealing. or by the Court within the local limits of whose jurisdiction the kidnapping, took
place.

Beigld}u 181. (1) The offence of being a thug, of being a thug and committing
toagang]  murder, of dacoity, of dacoity with murder, of having belonged to a gang of
of d-m;ts. dacoits, or of having escaped from custody, may be inquired into or tried by a

custody, etc. Court within the local limits of whose jurisdiction the person charged is. -5,

e
Criminal (2) The offence of criminal misappropriation or of criminal breach of
priation and trust may be inquired into or tried by a Court within the local limits of
criminal whose jurisdiction any part of the property which is the subject of the offence
— was received or retained by the ac:used person, or the offence was committed.

Theft. (3) The offence of theft, or any offence which includes theft or the
possession of stolen property, may be inquired into or tried by a Court
within the local limits of whose jurisdiction such offence was committed or the
property stolen was possessed by the thief or by any person who received or
retained the same knowing or having reason to believe it to be stolen.

Kigmpping s The offence of kidnapping or abduction may be inquired into of
:i':m.'bd“c" tricd by a Court within the local limits of whose jurisdiction the person

kidnapped or abducted was kidnapped or abducted or was conveyed or
concealed or detained.

R 182. When it is uncertain in which of several local areas an offence was
in_cluir{ or Committed, or

teial where i ; 2 %
scene of where an offence is committed partly in one local area and partly in
offence ‘il another. or -
um:eru_m. "

or not in one - . . . . .
district anly, where an offence is a continuing one, and continue se commited in
or where more local areas than one, or

offence is

continuing,  Wherc it consists of several acts done in different local areas,

acts, it may be inquired into or tried by a Court having jurisdiction over any of such
arcas.
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183. An offence committed whilst the offender is in the course of Ofence
performing a journey or voyage may be inquired into or tried by a Court committdon
through or into the local limits of whose jurisdiction the offender, or the F
person against whom, or the thing in respect of which, the offence was committed,
passcd in the course of that journey or voyage.

184. * * . .

185. (/) Whenever a question arises as to which of two or more Courts High Court
subordinate to the High Court ought to inquire into or try any offence, it shall *© dt::fi:;;.I in
be decided by the High Court. T

(2 * * = - where

Inquiry or
trial shall
take place,

186. (1) When a District Magistrate, a Subdivisional Magistrate, or, if Powerto
he is specially empowered in this behalf by the President of the Union, a issue
Magistrate of the first class, sees reason to believe that any person within warrant for
the local limits of his jurisdiction has committcd without such limits offence
(whether within or without the Union of Burma) an offence which cannot, mmd
under the provisions of sections 177 to 184 (both inclusive), or any other law Local
for the time being in force, be inquired into or tried within such local limits, 7" *3iction-
but i3 under some law for the time being in force triable in the Union of
Burma, such Magistrate may inquire into the offence 2s if it had been Magistrate’s
committed within such local limits, and compel such person in manner herein- Procedure on
before provided to appear before him, and send such person to the Magistrate "™
having jurisdiction to inquire into or try such offence, or, if such offence is
bailable, tike a bond with or without sureties for his appearance before such
Magistrate.

(2) When therc are more Magistrates than one having such jurisdiction
and the Magistrate acting under this section cannot satisfy himself as to the
Magistrate to or before whom such person should be sent or bound to appear,
the case shall be reported for the orders of the High Couert.

187. (1) If the person has been arrested under a warrant issued under Procedure
section 186 by a Magistrate other than a District Magistrate, such Magistrate ::l‘;‘:m
shall scnd the person arrested to the District or Subdivisional Magistrate to issued by
whom he is subordinate, unless the Magistrate having jurisdiction to inquire subordinate
into or try such offence issues his warrant for the arrest of such person, in
which case the person arrested shall be delivered to the police-officer executing
such warrant or shall be sent to the Magistrate by whom such warrant
was issued.

(2) If the offence which the person arrested is alleged or suspected to
have committed is one which may be inquired into or tried by any criminal
Court in the same district other than that of the Magistrate acting under section
186, such Magistrate shall send such person to such Court.
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Liability of 1¢88. When a citizen of the Union commits an offence at any place without
:lt':eutlr:::rf and beyond the limits of the Union of Burma, he may be dealt with in respect
for offences of such offence as if it had been committed at any place within the Union of Burma
g?:t“;‘}':ltid at which he may be found :

Union of
Burma. .

* * *
Provided that any proceedings taken against any person under this
scction which would be a bar to subsequent proceedings against such person
for the same offence if such offence had been committed in the Union of
Burma shall be a bar to further proceedings against him under the
Burma Extradition Act in respect of the same offence in any territory beyond
the limits of the Union of Burma.
Power to _ 189. Whenever any such offence as is referred to in section 188 is being
g;’;‘;‘oﬂ’_‘“ inquired into or tried, the President of the Union may, if he thinks fit, direct
tionsand  that copics of depositions made or exhibits produced before [ * * * * 124
g‘eh:‘e":z::d judicial officer in or for the territory in which such offence is alleged to
in evidence. have becen committed shall be received as evidence by the Court holding

such inquiry or trial in any case in which such Court might issue a commis-

sion for taking evidence as to the matters to which such depositions or
exhibits relate.

B.—Conditions requisite for Initiation of Proceedings

cognimnci 190. (/) Except as hereinafter provided, any District Magistrate or Sub-
of offences L . . . . .
Moristrates. divisional Magistrate, and any other Magistrate specially empowered in this

behalf may take cognizance of any offence—

(@) upon receiving a complaint of facts which constitute such offence ;
(b) upon a report in writing of such facts made by any police-officer ;
(¢) upon information received from any person other than a police-

officer, or upon his won knowledge or suspicion, that such offence
has been committed.

(2) The President of the Union, or the District Magistrate subjcct to the
general or special orders of the President of the Union, may empower any
Magistrate to take cognizance under sub-section (1), clause (a) or clause (b),
of offences for which he may try or commit for trial,

(3) The President of the Union may empower any Magistrate of the first
or second class to take cognizance under sub-section (1), clause (c), of offences
for which he may try or commit for trial.

Transfer or 19x. When a Magistrate takes cognizance of an offence under sub-
commitment

on spplice: section (1), clause (r:),.of the preceding section, the accused shall, befcu.'c any
tion oet;i evidence is taken, be informed that he is entitled to have the case tried by
BRCUBSRL another Court, and if the accused, or any of the accused if there be more

! Am ended by the Union of Burma (Adaptation of Laws) Order, 1948.
* Omitted ibid.
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than one, objects to being tried by such Magistrate, the case shall, instcad of
being tried by such Magistrate, be committed to the Court of Session or
transferred to another Magistrate.

192. (1) Any District Magistrate or Sub-divisional' Magistrate may
transfer any case, of which he has taken cognizance, for inquiry or trial, to any
Magistrate subordinate to him.

(2) Any District Magistrate may empower any Magistrate of the first
class who has taken cognizance of any case to transfer it for inquiry or trial to
any other specified Magistrate in his district who is competent under this
Code to try the accused or commit him for trial ; and such Magistrate
may dispose of the case accordingly.

193. (1) Except as otherwise expressly provided by this Code or by any
other law for the time being in force, no Court of Session shall take
cognizance of any offence as a Court of originil juricdiction unless the
accused has been committed to it by a Magistrate duly empowered in that
behalf,

(2) Addition\l Sessions Judges and Assistant Sessions Judges shall try
such cases only as the President of the Union, by general or special order, may
direct them to try, or as the Sessions Judge of the division, by general or special
order, may make over to them for trial.

194. (1) The High Court may take cognizance of any offence upon a
commitment madz to it in manner hereinafter provided.

Nothing hercin contained shall be deemed to affect the provisions of any
[law for the time being in force]! or any other provision of this Code.

(2) (a) Notwithstanding anything in this Code contained, the Attorney-
General may, with the previous sanction of the President of the Union, exhibit
to the High Coutt, against person subject to the jurisdiction of the High Court,
informations for all purposes for which His Majesty’s Attorney-General may
exhibit informations on behalf of the Crown in the High Court of Justice in
England.

(b) Such proceedings may be taken upon every such information as may
lawfully be taken in the case of similar informations filed by His Britannic
Majesty’s Attorney-General so far as the circumstances of the case and the practice
and procedure of the said High Court will admit,

(c) All fines, penalties, forfeitures, debts and sums of money recovered
or lcviled under or by virtue of any such information shall belong to the
[State]?.

(d) The High Court may make rules for carrying into effect the provisions
of this section,

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Prosecution 195. (1) No Court shall take cognizance—

zrh?rrfﬁmm (@) of any offence punishable under sections 172 to 188 of the Penal
mathority Code, except on the complaint in writing of the public servant
of public . %
servants. concerned, or of some other public servant to whom he is
subordinate ; or
Breuscaln (3) of any offence punishable under any of the following sections of the
bbb same Code, namely, sections 193, 194, 195, 196, 199, 200, 2053,
against 206, 207, 208, 209, 210, 211 and 228, when such offence is allegad
m_ to have been committed in, or in relation to, any proceeding in
any Court, except on the complaint in writing of such Court or
of some other Coart to which such Court is subordinate ; or
Prosecution (¢) of any offence described in section 463 or punishable under section
&femiﬂ 471, section 475 or section 476 of the same Code, when such
u;.."-::to offence is alleged to have been committed by a party to any
documents proceeding in any Court in respect of a document produced or
given in 2 s % s . o
sidance: given in evidence in such proceeding, except on the complaint in

writing of such Court, or of some other Court to which such
Court is subordinate.

(2) In clauses (5) and () of sub-section (/) the term “ Court” includes a
civil, revenue or criminal Court, but does not include a Registrar or Sub-Registrar
under the Registration Act.

(3) For the purposes of this section, a Court shall be deemed to be
subordinate to the Court to which appeals ordinarily lie from the appealable
decrees or sentences of such former Court, or in the case of a civil Court
from whose decrees no appeal ordinarily lies to the principal Court having
ordinary otiginal civil jurisdiction within the local limits of whose jurisdiction
such civil Court is situate:

Provided that—

(@) where appeals lie to more than one Court, the Appellate Court of
inferior jurisdiction shall be the Court to which such Court shall
be decemed to be subordinate ; and

(b) where appeals lie to a civil and also to a revenue Court, such Court
shall be deemed to be subordinate to the civil or revenue Court
according to the nature of the case or proceeding in connection
with which the offence is alleged to have been committed.

(4) The provisions of sub-section (I), with reference to the offences
named therein, apply also to criminal conspiracies to commit such offences and
to the abetment of such offences, and attempts to commit them.

(5) Where a complaint has been made under sub-section (I), clause (a),
by a public servant, any authority to which such public servant is subordinate
may order the withdrawal of the complaint and, if it does so, it shill forward
a copy of such order to the Court and, upon receipt ‘hereof by the Court, no
further proceedings shall be taken on the complaint.
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1196. No Court shall take cognizance of any offence punishable under
Chapter VI or VIB or IXA of the Penal Code (cxcept section 127, section
171F, so far as it relates to the offence of personation, and section 171]),
or punishable under section 108A, or scction 153, or section 294A of the same
Code, unless upon complaint made by order of or under authority from the
President of the Union or some officer empowered by the Presicent of the Union
in this behalf.

1196A. No Court shall tike cogaizance of the offence of criminal
conspiracy punishable under section 120B of the Penal Code.

(7) in a casc where the object of the conspiracy is to commit either an
illegal act other than an offence, or a legal act by illegal means,
or an offence to which the provisions of section 196 apply, unless
upon compliint made by order of or under authority from the
President of the Union or some officer empowered by the President
of the Union in this behalf, or '

(2) in a casc where the object of the conspiracy is to commit any
non-cognizable offence, or a cognizable offence not punishable
with death, transport.ition or rigorous imprisonment for a term of
two ycars or upwards, unless the President of the Union, or a
District Magistrate empowerced in this behalf by the President of
the Union, has, by order in writing, consented to the initiation
of the proccedings : '

Provided that where the criminal conspiracy is one to which the provi-
sions of sub-scction (4) of section 195 apply no such consent shall be
necessary. :

196B. In the case of any offence in respect of which the provisions of
section 196 or section 196A apply, a District Magistrate may, notwithstanding
anything contiined in those sections or in any other part of this Code, order
a preliminary investigation by a police-officer not being below the rank
of Inspector, in which case such policc-officer shall have tie powers referred
to in section 155, sub-section (3). .

197. (I) When any person who is a Judge within the meaning of section
19 of the Penal Code, or when any Magistrate, or when any public servant
who is mot removable from his office save by or with the sanction of the
President of the Union [or some higher authority] %, is accused of any offence
alleged to have been committed by him while acting or purporting to
act in the discharge of his official duty, no Court shall take cognizance of
such offence except with the previous sanction of the President of the Union.

(2) The President of the Union may determine the person by whom, the
manner in which, the offence or offences for which, the prosecution of such
Judge, Magistrate or public servant is to be conducted, and may specify the
Court before which the trial is to be held.

3 Amended by Act XIII, 1945. Act XX, 1950, and Act XXIV, 19s1.
? The words in brackets should have been omitted.
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198. No Court shall take cognizance of an offence falling under Chapter
XIX or Chapter XXI of the Penal Code, or under sections 493 to 496
(both inclusive) of the same Code, except upon a complaint made by some person
aggrieved by such offence :

Provided that, where the person so aggrieved is a woman who, according
to the customs and manners of the country, ought not to be compelled to
appear in public, or where such person is under the ag: of eighteen yecars or
is an idiot or lunmatic, or is from sickness or infirmi'y unable to make a
complaint, some other person may, with the leave of the Court, make a
complaint on his or her behalf.

199. No Court shall take cognizance of an offence under section 497 or
section 498 of the Penal Code, except upon a complaint made by the husband
of the woman, or, in his absence, made with the leave of the Court by some person
who had care of such woman on his behalf at the time vhen such offence was
committed :

Provided that, where such husband is under the age of eighteen years, or
is an idiot or lunatie, or is from sickness or infirmi'y unablec to make a
complaint, some other person may, with the leave of the Court, make a complaint
on his behalf.

199A. When, in any case falling under section 198 or section 199, the person
on whose behalf the complaint is sought to be made is under the age
of cighteen years or is a lunatic, and the person applying for leave has not
been appointed or declared by competent authority to bec the guardian of the
person of the said minor or lunatic, and the Court is satisfied that there is
a guardian so appointed or declared, notice shall be given to such guardian, and
the Court shall, before granting the application, give him a reasonable oppor-
tunity of objecting to the granting thereof.

CHAPTER XVI
Or CoMPLAINTS TO MAGISTRATES

200. A Magistrate taking cognizance of an offence on complaint shall at
once examine the complainant upon cath, and the substance of the examina-
tion shall be reduced to writing and shall be sngned by the complainant, and
also by the Magistrate :

Provided as follows :—

(@) when the complaint is made in writing, nothing herein contained
shall be decmed to require a Magistrate to examine the cnmpla:-
nant before transferrmg the case under section 192 ;

(aa) wnen the complaint is made in writing, nothing herein contained
shall be deemed to require the examination of a complainant in
any case in which the complaint has been made by a Couit or by
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a public servant acting or purporting to act in the discharge of
his official duties ;
b) * #* #* *

(c) when the case has been transferred under section 192 and the
Magistrate so transferring it has already examined the com-
plainant, the Magistrate to whom it is so transferred shall not
be bound to re-examine the complainant.

~ 2zor. (I) If the complaint has been made in writing to a Magistrate who
is not compctent to t-ke cognizance of the case, he shall return the complaint
for presentation to the proper Court with an endorsement to that effect,

(2) If the compleint has not been made in writing, such Magistrate shall
direct the complairant to the proper Court.

202. (I) Any Mogistrate, on receipt of a complaint of an offence of
which he is authorized to take cognizance, or which has been transferred to
him under scction 192, may, if he thinks fit, for reasons to be recorded in
writing, postpone the issue of process for compelling the attendance of the
person compluined agunst, and either inquire into the case himself or, if he
is a Magistrote other than a Magistrate of the third class, direct an inquiry or
investigation to be made by any Magistrate subordinate to him, or by a police-
officer, or by such othzr person as he thinks fit, for the purpose of ascertaining
the truth or falsehood of the complaint ;

Provided that, save where the complaint has been made by a Court, no
such direction shall be made unless the complainant has been examined on oath
under the provisions of section 200.

(2) If any inquiry or investigation under this section is made by a person
not being a Magistrate or a police-officer, such person shall exercise all
the powers conferred by this Code on an officer in charge of a police-station,
except that he shall not have power to arrest without warrant.

(24) Any Magistrate inquiring into a case under this section may, if he
thinks fit, take evidenc: of witnesses on oath.

203. The Magistrate before whom a complaint is made, or to 'whom it
has been transferred, may dismiss the complaint if, after considering the state-
ment on oath (if any) of the complainant and the result of the investigation or
inquiry (if any) under section zoz, there is in his judgment no sufficient
ground for proceeding. In such case he shall briefly record his reasons for
30 doing.

CHAPTER XVII
Or THE COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES °

204. (1) If in the opinion of a Magistrate taking cognizance of an
offence there is sufficient ground for proceeding, and the case appears to
be one in which, according to the fourth column of the second schedule, a
summons should issue in the first instance, he shall issue his summons for the
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attendance of the accused. If the case appcars to be one in which, according
to that column, a warrant shoukl issuc in the first instance, he may issue a
warrant, or, if he thinks fit, @ summons, for causing the accused to be brought
or to appear at a certain timc b:fore such Magistrate or (if he has not
jurisdiction himself) some other Magistrate having jurisdiction.

(2) Nothing in this scction shall be decmed to affect the provisions of
section 9o. )

(3) When by any law for the time being in force any process-fees or
other fees are payable, no proccss shell be issued until the fees are paid, and,
if such fees are not paid within a reusonable time, the Magistrate may dismiss
the complaint.

Magistrate 205. (1) Whenever a Magistrate issues a summons, he may, if he sees
may dispenscl reason so to do, dispense with the personal attendance of the accused, and permit
with personal pim to appear by his pleader.

Bhhw (2) But the Magistrate inquiring into or trying the case may,. in his

discretion, at any stage of the proccedings, direct the personal attendance of
the accused, and, if neccssary, enforce such attendance in manner hereinbefore
provided.

CHAPTER XVIII
OF InqQuiry INTO Cases TRIABLE BY THE Court oF SessioN orR Hicu Courr

Y 206. (/) Any District Magistrate, Sub-divisional Magistrate or Magistrate
commit for of the first class, or any Magistrate (not being a Magistrate of the third class)
sk empowered in this behalf by the President of the Union, may commit any person
for trial to the Court of Session or High Court for any offence triable
by such Court.
(2) But, save as hercin otherwisc provided, no person triable by the Court
of Session shall be comumitted for trial to the High Court.

. 207. The following procedure shall be adopted in inquiries before
Procedure in o z $ q 7
inquires Magistrates where the case is triable excluively by a Court of Session or High

preparatory  Court, or, in the opi.in of the Magistrit:, ought to be tried by such

ment. Court.
Ta_l;irls of 208, (1) The Magistrate shall, when the accused appears or is brought
evidence

produccd. before him, proceed to hear the compluainant (if any), and take in manner
hereinafter provided all such evidence as may be produced in support of the
prosecution or in behalf of the accused, oras may be called for by the

Magis r ite. .
(2) The accused shall be at liberty to cross- examine the witnesses for

the procecution, and in suchcase the prosccutor mzy re-exzmire them.
Process for (3) If the complainant or officer conducting the prosecution or the
production  accused applics to the Magistrate to issuc process to compel the attendance of

::,:ﬂ::k:r any witness or the production of any document or thing, the Magistrate shall
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issue such process unless, for reasons to be recorded, he deems i unnecessary
to o so. .

209. (]) When the evidence referred to in section sub-sections
and (3), has been taken, and he has (if necessary) C‘;ﬁ;ntd the accu.s(cg
for the purpose of enabling him to explain any circumstances appearing in the
evidence against him, such Magistrate shall, if he finds that there are not
suficient grounds for committing the accused person for trial, record his
ressons and discharge him, unless it appears to the Mogistrate that such
person should be tricd before himsclf or some other Magistrate, in which case
he sh-ll proceed accardingly. '

(2) Nothing in this section shall be deemed to prevent a Magistrate from
dis:hirging the accused at any previous stoge of the case if, for reasons to be
recorded by such Magistrate, he considers the charge to be groundless.

210, (/) When, upon such evidence being taken and such examination

(if wny) being made, the M gistrate is sati:ficd that there are sufficient grounds '

for committing the accused for trial, he shall frame a charge under his hand,
declaring with what offence the accuscd is charged.

(2) As soon as such charge has bcen framed, it shall be read and
explained to th. accused, and a copy thercof shall, if he so requires, be given
to 1m frce of coct.

1211. (1) When the charge has been read and expliined to him, the
accused shall be 1cquired to state forthwith whether he desires to give evidence
on his own behalf and whether he desires to call witnesses, and the Magistrate
sh: Il warn him in the manner required by sub-section (1) of section 342.

(2) If the accused states that he desires to call witnesses, he shall be
recuired at once to give in, orally or in writing, a list of the persons, and their
octupations and addresses, whom he wishes to be summoned to give evidence
on his trial.

(3) The Magistrate may, in his discretion, allow the accused to give in
an further list of witnesses at a subsequcut time ; and nothing in this section
sh: 1l be deemcd to preclude the accused from giving, at any time before his
tril, to the Clerk of the Court a further I'st of persons whom he wishes to he
swnmoned to give evidence on such trial : provided that nothing in this sub-
section shall entitle the accused to require that any person named in such
subsequent list shall be summoned and examined at such trial.

1212, The Magistrate may, in his discretion, if the accused desires to give
evidence on his own behalf, take the evidence of the accused in manner
hercinafter provided, and may also summon and take the evidence of
wilnessés named in any list given in to him under section 211.

1 Substituted Ly Act XIII, 194s.
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Order of 1213. (1) When the accuscd has declined to give evidence or to give in a

commitment. list of witnesses under section 211, or when he has either stated that he
desires to give evidence or has given in such list, or has both expressed his
desire to give evidence and has given in such list, and the Magistrate has, if he
decides so to do, taken the evidence of the accused, and of the witnesses
included in such list whom he desires to examine, the Magistrate may make an
order committing the accused for trial by the High Court or the Court of Session,
as the case may be.

(2) If the Magistrate, aftcr hearing the evidence of the accused and of
the witnesses (if any) for the defence, is satisfied that there are not sufficient
grounds for committing the accused, he may cancel the charge and discharge
the accused, and in such casc he shall record his rcasons for discharging the

accuscd.

214. * » * L]

Quashing 215. A commitment oncc made under section 213 by a competent
m!:lunihnﬁ_m! Magistrate, or by a civil or revenue Court under section 478, can be quashed
ara. U9 by the High Court only, and oaly on a point of law.

Summons to 216. When the accused has given in any list of witnesses under section
i eteng 211 and his been committed for trial, the Magistrate shall summon such of the
when witnesses included in the list as have not appeared beforc himself to appear
accused is . i 5 s itted o

oetey,  Deforc the Court ta which the accused has been committed :

Provided that [* ®* * *]2 the Mgistrate may, in his discretion, leave
such witnesses to be summoned by the Clerk of the Court, and such witnesses
may be summoned accordingly :

Refusal to Provided also that, if the Mugistrate thinks that any witness is included
oy i1 the list for the purpose of vexation or delay or of defeating the ends of
witness justice, the Magistrate may require the accused to satisfy him that there are
g:‘;:’“ reasonable grounds for believing that the evidence of such witness is material,
made. and, if he is not so satisfied, may refuse to summon the witness (recording his

reasons for such refusal), or may before summoning him require such sum tg
be deposited as such Magistrate thinks necessary to defray the expense of
obtaining the attendance of the witness and all other proper expenses.

Bond of 217. () Complainants and witnesses for the prosecution and defence,
::l??lmmtﬂ whose attendance before the Court of Session or High Court is necessary and

witnesses.  Who appeur before the Magistrate, shall execute before him bonds binding
themselves to be in attendance when called upon at the Court of Seision or High
Court to prosecute or to give evidence, as the case may be.

Detentionin

i (2) If any complainant or witness refuses to attend before the Court of
ciseof Sessions or High Court or execute the bond above directed, the Magistrate
refusalto  may detain him in custody until he executes such bond, or until his attendance
attend or to y

exvcute
bond.

1 Substituted by Act XIII, 1945.
2 Deleted ibid. | I
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at the Court of Session or High Court is required, when the Magistrate shall
send him in custody to the Court of Session or High Court, as the case may be,

218. (1) When the accused is committed for trial, the Magistrate shall Commitment
issue an order to such person as may be appointed by the President of :A‘;ge? be
the Union in this behalf, notifying the commitment, and stating the offence in ’
the same form as the charge, unless the Magistrate is satisfied that such
person is already aware of the commitment and the form of the charge :

and shall send the charge, the record of the inquiry and any weapon or Charge,
other thing which is to be produced in cvidence (* * * % ¥jlig the gle-tobe
Clerk of the Court or other officer appointed in this behalf (* * % #)1 H’i-:lr Court
*

2 * * * or Court of
(2) Session.

219. (I) The committing Magistrate or, in the absence of such Magis- Powerto
trate, any other Magistrate empowered by or under section 206 may, if :ﬂgﬁzfm_
he thinks fit, summon and examine supplementary witnesses after the commit- tary
ment and before the commencement of the trial, and bind them overin "
manner hereinbefore provided to appear and give evidence.

(2) Such cxamination shall, if possible, be taken in the presence of the
accused, and a copy ‘of the evidence of such witnesses shall be given to the
accused free of cost.

220. Until and during the trial the Magistrate shall, subject to the Custody of
provisions of this Code regarding the taking of bail, commit the accused by ;':"n‘:;‘n‘:
warrant to custody. trial.

CHAPTER XIX

Or THE CHARGE
Form of Charges

221. (/) Every charge under this Code shall state the offence with which Eg&m:u
the accused is charged. _ '
(2) If the law which creates the offence gives if any specific name, the f::e"i"‘

offence may be described in the charge by that name only. offence
sufficient
doliscriptions
(3) If the law which creates the offence does not give it any specific name, Hﬁf stated
80 much of the definition of the offence must be stated as to give the accused ggence

notice of the matter with which he is charged. ) ?;;lmgao
(4) The law and section of the law against which the offence is said to have name:
been committed shall be mentioned in the charge.
(5) The fact that the charge is made is equivalent to a statement that Whatimplied
every legal condition required by law to constitute the offence charged was '

fulfilled in the particular case.

! Deleted by Act XIII, 194s. '
1 QOmitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(6) The charge shall be written[®* * &  #]1 ;, e language of
the Court,

A7) If the accused, having been previously convicted of any offence, is
lisble, by reason of such previous conviction, to enhanccd punishment, or to
punishment of a different kind, for a subscquent effence, and it is intended to
prove such previous conviction for the purposc of affecting the punishment
which the Court may think fit to award for the subscquent offence, the fact,
-date and place of the previous conviction shall be stated in the chaige. If ruch
statement has been omitted, the Court may add it at any time before sentence
is passed. '

Hlustrations

2 (@) .4 ischarged with the murder of B. This is equivalent to a statement that A's act fell
within the definition of murder given in sections 299 and 300 of the Penal Code ; that it did not
fall within any of the general exceptions of the same Code; and that it did not fall within any
of the five exceptions to section joo, or that, if it did fall within Exccption I, one or other of
the three provisos to that exc:ption applied to it.

(b) A is charged, under section 326 of thc Penal Code.with voluntarily causing grievous
hurt to B by means of an instrument for shooting. This is equivalent to a statement that the
case was not provided for by section 335 of the Penal Code, and that the general exceptions did
not apply to it. :

¢) 4 is accused of murder, cheating, theft, extortion, adultery or criminal intimidation,

or using o false property-mark. The charge may state that 4 committed murder, or cheating,

or theft, or extortion, or adultery, or criminal intimidation, or that he used a false propert «

mark, without reference to the definitions ol those crimes contained in the Penal Code:

::l:lt the sections under which the offence is punishable mu:t, in each instance, be referred to in
e charge.

(4) A is charged, under section 184 of the Penal Code, with intentionally obstructing a
sale of property offered for sale hy the lawful authority of a public servant. The charge should
be in these words.

222. (1) The charge, shall contain such particulars as to the time and
place of the alleged offence, and the person (if any) against whom, or the
thing (if any) in respect of which, it was committed, as are reasorably
sufficient to give the accused notice of the motter with which he is charged.

-(2) When the accused is charged with criminal breach of trust or dishon-
est misappropriation of money, it shall bg sufficient to specify the gross sum
in respect of which the offence is allegé'q to have been committed, and the
dates between which the offence is alleged to have been committed, without
specifying particular items or exact dates, and the charge so framed shall be
deemed to be a charge of one offince within the mesning of section 234 ;

_ Provided that the time included between the first and last of such dates
shiall not excecd one year. 3 '

223. When the nature of the case is such that the particulars mentioned
in sections 221 and 232 do not give the accused sufficient notice of the matter

offence must with which he is charged, the charge sholl also contain such particulars of the

be stated.

manner in which the alleged offcnce was committed as will be sufficient
for that purpose.

3 Omitted by she Union of Burma (Adaptation of Laws) Order, 1948. .
3 Hllustration (a) should gave been amended in view of the amendments to sections 299 and
300 of the Penal Code.
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Hlustrations

(@) A is accused of the thef: of a certain article at a cestain time and place. The charge need
not set out the manner in which the theft was cffected.

(5) A is accused of cheating B at given time and place. The charge must set out the
manner in which A che ted B.

() A is accused of giving false evidence at a given time and place.  The charge must set
out thut portion of the cvidence given by 4 which is alleged to be false, f

(d) A is accused of obstructing B, a public servant, in the discharge of his public
functions at a given time and place. The charge must set out the manner in which A4 obstructed
B in the discharge of his functions.

(¢) 4 is accused of the murder of B at a given time and place. The charge need not state
the manner in which 4 murdered B.

(f ) A is accused of disobaying a direction of the law with intent to save B from punishment.
The charge must set out the disobedience charged and the law infringed.

214. In every charge words used in describing an offence shall be deemed
to have been used in the sense attached to them respectively by the law under
which such offence is punishable.

223, N error in stating cither the offence or the particulars required to
be stated in the charge, and no omission to state the offence or those particulars,
shall be regarded at any stage of the case as material, unless the accused was
in fact misled by such error or omission, and it has occasioned a failure of
justice,

Illustraiions

(a) A is charged, under section z42 of the Penal Code, with " having been in possession of
counterfeit coin, having known at the time when he became possessed therof that such coin
was counterfeit "', the word " fraudulently ” being omitted in the charge. Unless it appears
that A was in fact misled by this omission, the error shall not be regarded as material.

. (b) Ais charged with cheating B, and the manner in which he cheated B is not set out
in the charge, or is sat out incorectly. A defends himself, calls witnesses and given his own
account of the transaction. The Court may infer from this that the omission to set out the
manner of the cheating is not material.

(¢) 4 is charged with cheating B, and the manner in which he cheated B is not set out in
the charge. There were many transactions between 4 and B, and 4 had no means of hnowmg
to which of them the charge referred, and offered no defence. The Court may infer from suc
facta that the omission to set out the manner of the cheating was, in the case, a material crror.

(d) A is charged with the murder of Khoda Baksh on th~ z1st January 188z, In fact, the
murdered pirson’s name was Haidar Baksh, and the date of the murder was the zoth January
1882. A was never charged with nny murder but one, and had heard the inquiry before the
Magistrate, which referred exclusively to the case of Haidar Baksh. The Court may infer from
these facts that 4 was not misled, and that the error in the charge was immaterial. o

(¢&) A was charged with murdering Haidar Baksh on the 2oth January 1882, and Khoda
Baksh (who tried to arrest him for thatnfmrder) on the z1st Jaunary 1882, ﬁpn charged for the
murder of Haidar Baksh, he was tried for the murder of Khoda Baksh. The witnesscs present in
his defence were witnesses in the case of Haidar Baksh. The Court may infer from thie that 4
was misled, and that the error was material.

31
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226. When any person is committed for trial without a charge, or with
an imperfect or erroncous charge, the Court, or, (¥ * * %)l the Clerk of
the Court, may frame a charge or add to or otherwise alter the charge, as the
case may be, having regard to the rules contained in this Code as to the form
of charges.

Tllustrativns

1. Ais charged with the murder of C. A charge of abetting the murder of C may be
added or substituted.

2. 4 is charged with forging a valuable sccurity under scction 467 of the Penal Code, A
charge of fabricating false evidence under scction 193 may be added.

3. A is charged with receiving stolen property knowing it to be stolen, During the trinl
it incidentally appears that he has in his possession instruments for the purpos : of counterfeiting
coin. A charge under section 235 of the Penal Code cannot be added.

227. %(1).Any Court may alter or.add to any chaige at any time before
judgment is pronounced, or, in the case of trials by jury before the Court of
Session or High Court, before the verdict of the jury is returned.

(2) Every such alteration or addition shall be read and explained to
the accused.

- #2a8, (1) Whenever a charge is altered or added to by the Court after
the commeneement of the trial the Court may, in its discretion, either—

(a) proéeed. with the trial as if the new or altered charge had been
the original charge, or

) ad.joufn the trial for such period as it may, in the intercst of
Justice, deem necessary, or

(c) direct a new trial.

(2) When the Court either procecds with or adjourns the trial under
clause (a) or clausc (b) of sub-section (1), the prosecution and the accused shall
be allowed to reccall and examine, with rcference to such alteration of
or addition to the charge, any witness who may have been examined, and also
to call any further witness whom the Court may think to be material.

1229, * ] # -

‘230. If the offence stated in the new or altered or added charge is one for the
prosecution of which previous sanction is neccssary, the case shall not be
proceeded with until such sanction is obtained, unless sanction has been

already obtained for a prosecution on the same facts as those on which the new
or altered charge is founded.

1232, 9 . » ¥

1 Omitted by Act XIII, 1945.
2 Substited ibid, P
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232. (I) If any appellate Court, or the High Court in the exercisc of its
powers of revision or of its powers under Chapter XXVII, is of opinion that
any person convicted of an offence was misled in his defence by the absence
of a charge or by an error in the charge, it shall direct a new trial to be had upon
a charge framed in whatever manner it thinks fit.

(2) If the Court is of opinion that the facts of the case are such that no valid
charge could be preferred- against the accused in respect of the facts proved,
it shall quash the conviction.

Ilustration

A is convicted of an offence under scction 196 of the Penal Code upon a charge which
omits to state that he knew the evidence, which he corruptly used or attempted to use as true
or genuine, was false or fabricated.  If the Court thinks it probable that A had such knowledge,
and that he was misled in his defence by the omission from the charge of the statement that he
had it, it shall dircet a new trial upon an amended charge ; but, if it appears probable from the
procecedings that 4 had no such knowledge, it shall quash the conviction.

Joinder of Charges

233. For cvery distinct offence of which any person is accused there
shall be a scparate charge, and cvery such charge shall be tried separately, except
in the cases mentioned in sections 234, 235, 2306 and 239,

Tllustration

A is accused of a theft on one occasion, and of causing grievous hurt on another occasion
A must be separately charged and separately tried for the theft and causing gricvous hurt.

234. (1) When a person is accused of more offences than one of the same
kind committed within the space of twelve months from the first to the last of
such offences, whether in respect of the same person or not, he may be
charged with and tried at-one trial for any number of them not excceding

three.

(2) Offences are of the samc kind when they are punishable with the
same amount of punishment under the same section of the Penal Code or of
any special or local law :

Provided that, for the purpose of this section, an offence punishable under
section 379 of the Penal Code shall be deemed to be an offence of the sanie kind
as an offence punishable under scction 380 of the said Code, and that
an offence punishable under any section of the Penal Code, or of any special
or local law, shall be deemed to be an offence of the same kind as an attempt
to commit such offence, when such an attempt is an offence.

235. (1) If, in one series of acts so connected together as to form the same
teansaction, more offences than one are committed by the same person, he may be
charged with, and tried at onc trial for, every such offence.
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(2) If the acts alleged constitute an offence falling within two or more
separate definitions of any law in force for the time being by which offcnces
are defined or punished, the person accused of them may be charged with, and
tried at one trial for, each of such offences.

(3) If several acts, of which onc or morc than one would by itself or
themselves constitute an offence, constitute when combincd a different offence,
the person accused of them may be charged with, and tricd at one trial
for, the offence constituted by such acts when combined, and for any offence
constituted by any one or more of such acts.

(4) Nothing contained in this section shall affcct the Penal Code, section 71.

Ilustrations
to sub-section(1)y—

(a) A rescues B, a parson in lawful custody, and in so doing causes grievous hurt to C
a constable in whose custody B was. 4 may be charged with, and convicted of, offences under
scctions 225 and 333 of the Penal Code,

(5) A commits house-breaking by day with intent to commit adultery, and commits in the
house so entered adultery with B’s wife. A may be separately charged with, and convicted of,
offences under sections 454 and 497 of the Penal c.

(c) A entices B, the wife of C, away from C, with intent to commit adultery with B, and

then commits adultery with her. 4 may be separately charged with, and convicted of, offences
under sections 498 and 497 of the Penal Code.

(d) A has in his posscssion several seals, knowing them to be counterfeit and intending to
use them for the purpose of committing several forgeries punishable under section 466 of the
Penal Code. A may be separately charged with, and convicted of, the possession of cach seal
under szction 473 of the Penal Cocire .

(¢) With intent tocause injury to B, A institutes a criminal proceeding against him
knowing that there is no just or lawful ground for such proceeding ; and also Enl’scly accuses B
of having committed an offence, knowing that there is no just or lawful ground for such charges.
éoT,y be separately charged with, and convicted of, two offonces under section 211 of the Penal

C.

(f) A, with intent to cause injury to B, falsely accuses him of having comumitted an offence
knowing that there is no just or lawful ground for suzh charge. On the trial, A gives false
evidence against B, intending thereby to cause B to be convicted of a capital offecnce. 4 may be
separately charged with, and convicted of, offences under sections 211 and 194 of the Penal Code,

(g) 4, with six others, commits the offences of rioting, gricvous hurt and assaulting a
public servant endeavouring in the discharge of his duty as such to suppress the riot. 4 may be
léﬂ;mly charged with, and convicted of, offences undey sections 147, 325 and 152 of the Penal

ode.

(h) A threatens B, C and D at the same tim? with injury to their persons with intent to
cause alarm to them. A may be scparately charged with, and convicted of, each of the three
offences under section 506 of the Penal Code.

The separate charges referred to in Illustrations (@) to (h) respectively may be tried at the
same time.

to sub-section(2)—

(i) A wrongfully strikes B with a cane. 4 may be separately charged with, and convicted
, offences under sections 352 and 323 of the Penal Code.

(1) Several stolen sacks of corn are made overto A and B, who know they are stolen
property, for the purpose of concealing them. A4 and B thereupon voluntraily assist each other
to conceal the sacks at the bottom of a grain pit. 4 and B may be separately charged with, and
convicted of, offences under sections 411 and 414 of the Penal Code.
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(k) A exposes her child with the knowledge that she is thereby likely to cause its death.

The child dies in consequence of such exposure. A may bes tel i i
of, offences under sections 317 and jo4 of the Penal coﬁe,u eparately charged with, and convicted

() 4 dishonestly uses a forged document as genuine evidence, in order to convict B, a

publi¢ servant, of an offence under section 167 of the Penal Code. A may be separately charged
with, and convicted of, offences under sections 471 (read with 466) and 196 of the Penal Code,

to sub-sccifon (3)—

(m) A commits robbery on B, and in doing so voluntarily causes hurt to him, 4 may be
.ccpsmtely charged with, and convicted of, offences under sections 323, 392 and 394 of the Plernal
ode.

236. If a single act or series of acts is of such a nature that it is doubtful
which of scveral offences the facts which can be proved with constitute, the
accused may be charged with having committed all or any ot such offenccs, and
any number of such charges may be tricd at once : or he may be chargad in the
alternative with having committed some one of the said offences.

Ilustrations

(a) A is accused of an act which may amount to theft or receiving stolen property, or
criminal breach of trust, or cheating. He may be charged with theft, receiving stolen property
criminal breach of trust and cheuting, or he may be charged with having committed theft, or
receiving stolen property, or criminal breach of trust or cheating.

b) A states on oath before the Magistrate that he saw B hit C with a club. Before the
Seasions Court A states on oath that B never hit C. A may be charged in the altermative and
convicted of intentionally giving false evidence, although it cannot be proved which of these
contradictory statements was false,

237. If, in the casc mentioned in section 236, the accused is charged with
one offence, and it appears in evidence that he committed a different offence
for which he might have been charged under the provisions of that section, he
may be convicted of the offence which he is shown to have committed, although
he was not charged with it,

Hlustration

A is charged ‘with theft. It appears that he committed the offence of criminal breach of
trust, or that of receiving stolen goods. He may be convicted of criminal breach of trust or of
receiving stolen goods (as the case may be) though he was not charged with such offence.

238. (/) When 2 person is charged with an offence consisting of scveral
particulars, a combination of some only of which constitutcs a complete minor
offence, and such combination is proved, but the remaining particulars are not
proved, he may be convicted of the minor offence, though he was not charged
with it, -

(2) When a person is charged with an offence and facts are proved which
reduce it to a minor offence, he may be convicted of the minor offence, although
he is not charged with it. ’

(24) When a person is charged with an offence, he may be convicted of

an attempt to commit such offcnce although the attempt is not separately
charged.
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(3) Nothing in this scction shall be deemed to authorize a conviction of
any offence referred to in scction 198 or section 199 when no complaint has becn
made as required by that section.

Ilustrations

(a) A is charged, under section go7 of the Penal Code, with criminal bredch of trust in
respect of property entrusted to him as a carrice. It appears that he did commit criminal breach
of trust under scction 406 in respect of the property, but that it was not cntrusted to him asa
carricr. He may be convicted of criminal breach of trust under section 406,

(b) 4 is charged, under section 323 of the Penal Code, with causing gricvous hurt. He
proves that he acted on grave and sudden.provocation.  He may be convicted under section 333
of that Codec.

239. The following persons may be charged and tried together, namely :—

(@) persons accused of the same offence committed in the course of the
same transaction ;

(b) persons accused of an offence and persons accused of abetment of
or of an attempt to commit such offence.

(¢) persons accuscd of more than one offence of the same kind, within
the meaning of section 234, committed by them jointly within the
period of twelve months ;

(d) persons accused of different offences committed in the course of
the same transaction ;

(e) persons accused of an offence which includes theft, extortion, or
criminal misappropriation, and persons accused of receiving or
retaining, or assisting in the disposal or concealinent of, property
posscssion of which is alleged to have been transferrcd by any
such offence committed by the first-named persons, or of abet-
ment of or attempting to commit any such last-named offcnce ;

(f) persons accused of offences under sections 411 and 414 of the Penal
Code or either of those sections in respect of stolen property the
possession of which has been transferred by one offence ; and

(g) persons accused of any offence under Chapter XII of the Penal
Code relating to counterfeit coin, and persons accused of any other
offence under the said Chapter reluting to the same coin, or of
abetment of or attempting to commit any such offence ;

and the provisions containcd in the former part ot this Chapter shall, so far as
may be, apply to all such charges.

1240. When in the same trial several charges are framed against the same
person and when a conviction has been had on one or more of such charges
the compliinant or the officer in charge of the prosccution may, with the
conscnt ot the Court, at any time before judgment is pronounced or the verdict
of the jury is returned on the remaining charge or charges, withdraw such
charge or charges, or the Court of its own accord may stay the trial of
such charge or charges. Such withdrawal or stay shall have the cffect of an

1 Substituted by Act X1II, 1945,
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acquittal on such charge or charges unless the conviction be set aside, in which

case the Court (subject to the order of the Court setting aside the conviction)
may procecd with the trial of the charge or charges so withdrawn or stayed.

CHAPTER XX
OrF THE TRIAL OF SuMmMoONs CASES BY MAGISTRATES

241. The following procedure shall be observed by Magistrates in the trial of Procedure

summons cascs. in summons
cases.
242. When the accused appears or is brought before the Magistrate, the Substance of

particulars of the offence of which he is accused shall be stated to him, and he be sl::la:a’gfl ia

shall be asked if he has any cause to show why he should not be convicted ; but
it shall not be nccessary to frame a formal charge.

243. If the accused admits that he has committed the offence of which Convietion
he is accused, his admission shall be recorded as ncarly as possible in the words z?“:ﬂm}"“
used by him ; and, if he shows no sufficient cause why he should not be convicted, nccusstion.
the Magistrate may convict him accordingly,

244. (1) If the Magistrate does not convict the accused under section 243 Procedure

or if the accused does not make such admission, the Magistrate shall rmmm
- . - o 18

proceed to hear the complainant (if any) and take all such cvidence as may be made.
produced in support of the prosecution and also, if the accused desires to give
cevidence on his own behalf, to hear the accused, or, if the accused does not desire
to give evidence, to examine the accused, and take all such evidence
as the accused produces in his defence ; provided that the Magistrate shall not
be bound to hear any person as complainant in any cace in which the complaint
has been made by a Court, - '

(2) The Magistrate may, if he thinks fit, on the application of the
complainant or accused, issue a summons to any witness directing him to attend
or to produce any document or other thing.

(3). The Magistrate may, beforc summoning any witness on such applica-
tion, require that his reasonable expenses, incurred in attending for the purposes of
the trial, be deposited in Court.

245. (I) If the Magistrate, upon taking the evidence referred to in section Acquittal
244 and such further evidence (if any) as he may, of his own motion, cause to
be produced, and [(if the accused does not give evidence)] * examining the
accused, finds the accused not guilty, he shall record an order of acquittal.

(2) Where the Magistrate does not procced in accordance with the Sentence.
provisions of section 349 or scction 562, he shall, if he finds the accused guilty,
Pass sentence upon him according to law.

1 Substituted by Act XIII, 194s.
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Findine not 246. A Magistrate may, under scction 243 o1 section 245, comvict the
limited by  accused of any offence triable under this Chapter which from the facts
m:: ° admitted or proved he appears to have committed, whatever may be the nature

of the complaint or summons.

Non.appear- 247. 1f the summons has been issued  on  complaint, and upon the day

ance of, appointed for the appearance of the accused, or any day subscquent thereto

Somp iR to which the hearing may be adjourncd, the complainant does not appear, the
Magistrate shall, notwithstanding anything hereinbefore contained, acquit the
accused, unless for some reason he thinks proper to adjourn the hearing of the
case to some other day.

Provided that, where the complainant is a public scrvant and his
personal attendance is not required, the Magistrate may dispense with his
attendance and procecd with the case.

Withdrawal 248. If a complainant, at any time before a final order is passed in any case

of complaint. under this Chapter, satisfics the Magistrate that there are sufficient grounds
for permitting him to withdraw his complaint the Magistrate may permit him
to withdraw the same, and shall thereupon acquit the accused.

Power to 249. In any casc instituted otherwise than upon complaint, a Magistrate

stop  of the first class, or with the previous sanction of the District Magistrate any

Proceedings  ther Magistrate, may, for reasons to be recorded by him, stop the proceedings

. complainants gt any stuge without pronouncing any judgment either of acquittal or convic-
tion, and may thereupon release the accused.

Frivolous Accusations in Summons and Warrant Cases.

Palse 250. () If, in any case instituted upon complaint or upon information

frivolous or given to a police-officer or to a Magistrate, onec or more persons is or are

vexations . accused before a Magistrate of any offence triable by a Magistrate, and the
Magistrate by whom the case is heard discharges or acquits all or any of the
accused, and is of opinion that the accusation against them or any of them
was false and either frivolous or vexatious, the Magistrate may, by his order
of discharge or acquittal, if the person upon whose complaint or information
the accusation was made is present, call upon him forthwith to show cause why
he should not pay compensation to such accused or to each or any of such
accused when there are more than one, or, if such person is not present, direct
the issuc of a summons to him to appear and show cause as aforesaid.

(2) The Magistrate shall record and consider any cause which such
complainant or informant may show and if he is satisfied that the accusation
was false and cither frivolous or vexatious may, for reasons to be recorded,
direct that compensation to such amount not exceeding one hundred rupees or,
if the Magistrate is a Magistrate of the third class, not exceeding fifty rupees,

as he may determine, be paid by such complainant or informant to the accused
or to cach or any of them.
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(24) The Magistrate may, by the order dirccting payment of the com-
pensation under sub-section (2), further order that, in default of payment, the
persons ordered to pay such compensation shall suffer simple imprisonment for
a period not exceeding thirty days.

(2B) When any person is imprisoned under sub-section (24), the provi-
sions of scctions 68 and 69 of the Penal Code shall, so far as may be, apply.

(2C) No person who has been directed to pay compensation under this
section shall, by reason of such order, be exempted from any civil or criminal
liability in respect of the complaint made or information given by hin :

Provided that any amount paid to an accused person under this section
shall be taken into account in awarding compensation to such peison in any
subsequent civil suit relating to the same matter.

(3) A complainant or informant who has been ordered under sub-scction
(2) by a Magistratc of the sccond or third class to pay compensation [*  *
*  *]! may appéal from the order, in so far as the order relates to the pay-
ment of the compensation, as if such complainant or informant had been
convicted on a trial held by such Magistrate.

(4) When an order for payment of compensation to an accused person is
made in a case which is subject to appeal under sub-section (3), the compensa-
tion shall not be paid to him before the period allowed for the presentation of
the appeal has elapsed, or, if an appeal is presented, beforec the appeal has
been decided and, where such order is made in a case which is not so subject
to appeal, the compensation shall not be paid before the expiration of one month
from the date of the order.

CHAPTER XXI.
Or THE TRIAL OF WARRANT-CASES BY MAGISTRATES

251. The following procedure shall be obscrved by Magistrates in the trial Procedurein

ot warrant-cases. ::ir;m-
252. (/) When the accused appears or is brought betore a Magistrate, such Evidence for

Magistrate shall proceed to hear the complainant (if any) and take all such evidence Prosecution:
as may be produced in support of the prosecution, and the accused shall have

the right to cross-examine the complainant (if any) and the witnesses produced

in support ot the prosecution: -

Provided that the Magistrate shall not be bound to hear may person as
complainant in any case in which the complaint has been made by the Court.

(2) The Magistrate shall ascertain, from the complainant or otherwise, the Discharge
names of any persons likely to be acquainted with the facts of the case and to be ©f sccused.
able to give evidence for the prosecution, and shall summon to give evidence
before himself such ot them as he thinks necessary, and the accused shall have

the right to cross-examine such person summoned to give evidence for the pro-
secution.

1 The words *‘ or has been so ordered by any other Magistrate to pay compensation excceding
fifty rupees” were deleted by Act XIIT, 1945.
* Substituted by Act LVI, 1957.
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253. (1) If, upon taking all the evidence referred to in section 252, and
making such cxamination (if any) of the accused as the Magistrate thinks
necessary, he finds that no case against the accused has been made out which,
if unrebutted, would warrant his conviction, the Magistrate shall discharge him,

(2) Nothing in this scction shall be deemed to prevent a Magistrate
from discharging the accused at any previous stage of the case if, for rcasons
to be recorded by such Magistrate, he considers the charge to be groundless.

254. If, when such evidence and cxamination have been taken and made,
or at any previous stage of the case, the Magistrate is of opinion that there is
ground for presuming that the accused has committed an offence triable under
this Chapter which such Magistrate is competent to try, and which, in his
opinion, could be adequately punished by him, he shall frame in writing a charge
against the accused.

285. (/) The charge shall then be read and explained to the accused, and
he shall be asked whether he is guilty or has any defence to make.

(2) If the accused pleads guilty, the Magistrate shall record the plea, and
may in his discretion convict him thereon.

255A. In a case where a previous conviction is charged under the
provisions of section 221, sub-scction (7), and the accused does not admit that
he has been previously convicted as alleged in the charge, the Magistrate
may, atter he has convicted the said accused under section 255, sub-scction (2),
or section 258, take evidence in respect of the alleged previous conviction, and
shall record a finding thereon.

1256. (/) If the accused refuses to plead, or does not plead or claims
to be tried, he shall be required to state forthwith whether he wishes to cross-
examine any, and, if so, which of the witnesses for the prosccution whose
evidence has been taken. If he says that he does so wish, the witnesses
named by him shall be recalled and, after cross-examination and re-examina-
tion (if any), they shall be discharged. The evidence of any remaining
witnesses for the prosecution shall next be taken, and after cross-examination
and re-examination (if any) they also shall be discharged. The accused
shall then be called upon to enter upon his defence, and if he puts in any written
statement it shall be filed with the record.

(2) On entering upon his defence the accused shall be asked whether he
desires to give evidence on his own behalf, and the Magistrate shall warn
him in the manner required by sub-section (1) of section 342. If the accused
decides to give evidence, his evidence shall next be taken, and after his cross-
examination and re-examination (if any) the evidence of witnesses for the
defence (if any) shall be taken. If the accused declines to give evidence, he
shall, before the cvidence of the witnesses for the defence is taken, be examined
in the manner provided by sub-section (2) of section 342.

1 Substituted by Act XIII, 194s.
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257. (7) If the accused, after he has entered upon his defence, applies P""‘“ﬂ.“’"

to the Magistrate to issue any process for compelling the attendance of any :‘:.’,’:,'Lit.’,',‘ﬁ

witness for thz purpose of examination or cross-examination, or the production ©f evidence

of any document or other thing, the Magistrate shall issue such process unless 2};’;?@;%’_

he considers that such application should be refused on the ground that it is

made for the purpose of vexation or delay or for defeating the ends of justice.

Such ground shall be recorded by him in writing :

Provided that, when the accused has cross-cxamined or had the
opportunity of cross-examining any witness after the charge is framed, the
attendance of such witness shall not be compelled under this section, unless
the Magistrate is satisfied that it is necessary for the purposes of justic:.

(2) The Magistrate may, before summoning any witness on such
application, require that his reasonable expenses incurred in attending for the
purposes of the trial be deposited in Court.

258. (7) If in any case under this Chapter in which a charge has Acquittal.
been framed the Magistrate finds the accused not guilty, he shall record an order of
acquittal.

(2) Where in any case under this Chapter the Magistrate does not Conviction.
proceed in accordance with the provisions of scction 349 or section 562, he shall,
if he finds the accused guilty, pass sentence upon him according to law.

259. When the procecdings have been instituted upon complaint, an( Absence of
upon any day fixed for the hearing of the case the complainant is absent, and th et imininty
offence may be lawfully compounded, or is not a cognizable offence, th
Magistrate may, in his discretion, notwithstanding anything hereinbefore
contained, at any time before the charge has been framed, discharge the accused.

CHAPTER XXII
OF Summary TRIALS

260, (1) Notwithstanding anything contained in this Code,— ::n‘:;l‘r‘ﬁ;:?
(@) the District Magistrate,
(b) any Magistrate of the first class specially empowered in this behalf
by the President of the Union, and
(¢) any Bench of Magistrates invested with the powers of a Magistrate
of the first class and especially empowered in this behalf by the
President of the Union

may, if he or they think fit, try in a summary way all or any of the following
offences :—

1[(a) oFences not punishuble with death, trinspo ta“on or imprisonment
for a term excceding one year ;

(b) theft, undcr section 379, 380 or 381 of the Penal Code, whete
the value of the property stolen does not exceed one hundred
rupees ;

! Substituted by Act XIII, 1945.



246

Criminal Procedure

(c) dishonest misappropriation of property under section 403, and
criminal breach of trust under section 406, of the same Code, where
the value of the property misappropriated or converted
does not exceed onc hundred rupees ;

(d) receiving or retaining stolen property under section 411, and
assisting in the conccalment or disposal of stolen property under
section 414, of the same Code, where the value of such property
does not exceed one hundred rupees ;

() mischief under section 427 of the same Code ;

(f) offences under sections 451, 453, 454, 456 and 457 of the same
Code ;

(g) insult with intent to provoke a breach of the peace under section
504, and criminal intimidation under section 506, of the same
Code ;

(k) abetment of any of the foregoing offences ;

(¢) attempt to commit any of the foregoing offences, when such attempt
is an offence ;

(j) offences under section 20 of the Cattle Trespass Act : ]

Provided that no case in which a Magistrate cxercises the special powers

conferred by scction 34 shall be tiied in a summary way.

(2) When in the course of a summary trial it appears to the Magistrate

or Bench that the case is one which is of a character which renders it
undesirable that it should be tried summarily, the Magistrate or Bench shall
recall any witnesses who may have been examined and proceed to re-hear the
case in manner provided by this Code.

Power to 26x. The President of the Union may confer on any Bench of Magistrates
Bt of  invested with the powers of a Magistrate of the second or third class power to
Magistrates  try summarily all or any of the following offences :—

iavested with . .

less power. 1 (a) offences not punishable with death, transportation or imprison-

ment for a term exceeding three months ;

(b) offences against sections 264, 265, 266, 269, 271, 272, 273, 274,
275, 276, 279, 280, 282, 284, 285, 286, 289, 290, 29/, 292, 293,
294, 323, 337, 342, 374, 434, 448, and 504, of the Penal Code ;

(¢) theft under section 379 or 380 of the same Code, where the value
of the property stolen does not exceed fifty rupees ;

(d) dishonest misappropriation of property under section 403 of the
same Code, where the value of the property misappropriated does
not exceed fifty rupees ;

(¢) receiving or retaining stolen property under section 411, and
assisting in the concealment or disposal of stolen property
under section 414 of the same Code, where the value of such
property does not exceed fifty rupces ;

! Substituted by Act XIII, 1945-
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(f) abetment of any of the foregoing offences ;
(g) attempt to commit any of the foregoing offences when such
attempt is an offence.]

262. (f) In trials under this Chapter, the pmeedm-e prescribed for Procedure
summons-cases shall be followed in summons-cases, and the procedure prescribed for summons

for warrant-cases shall be followed in warrant-cases, except as hereinafter iw
mentioned. applicable.

(2) No sentence of imprisonment for a term exceeding [six months]! shall be Limit of
passed in the case of any conviction under this Chapter, imprison-

263. In cases where no appeal lies, the Magistrate or Bench of Magistrates Record in
need not record the evidence of the witnesses or frame a formal charge ; but Gt Mhere
he or they shall enter in such form as the President of the Union may direct sppeal
the following particulars :—

(@) the serial number ;

(b) the date of the commission of the offence ;

(c) the date of the report or complaint ;

(d) the name of the complainant (if any) ;

(e) the name, parentage and residence of the accused ;

(f)itheoffence complained of and the offence (if any) proved, and in
cases coming [under clause (), clause () or clause (d) of sub-
section (1) of section 260 or clause (c), clause (d) or clause (e) of

section 261,]' the value of the property in respect of which
the offence has been committed ;

(g) the plea of the accused and his examination (if any) ;

(k) the finding, and in the case of a conviction a brief statement of the
reasons therefor ;

{(f) the sentence or other final order ; and

(j) the date on which the proceedings terminated.

264. (1) In every case tried summarily by a Magistrate or Bench in Record in
which an appeal lies, such Magistrate or Bench shall, before passing sppealable
sentence, record a judgment embodying the substance of the evidence and also ™
the particulars mentioned in section 263.

(2) Such judgment shall be the only record in cases coming within this
section,

1265. (1) Records made under section 263 and judgments recorded Language of
under scction 264 shall be written or prepared by the Magistrate [# ®  Fecbre and
* % *1%in the language of the Court, and shall be signed by him.

(2) The President of the Union may authorize any Bench of Magistrates Bench may

empowercd to try offences summarily to prepar: the aforesaid rcco::d or It’:mploy
judgment by means of an officer appointed in this behalf by the District cleck.

1 Substituted by Act XIII. '1945.
? Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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Magistrate, and the record or judgment so prepared shall be signed by each
member of the Bench present and taking part in the proceedings.

(3) If no such authorization is given, the record prepared by any member
of the Bench and signed as aforesaid shall be th> proper record.

(4) If the members of the Bench differ in opinion any dissentient member
may write a separate judgment.

CHAPTER XXIII
Or TriaLs BeroRE THE HicH CourT AND COURTS OF SESsIoN
A.—Preliminary
266. * * " "

267. All trials under this Chapter before the High Court shall be by
jury, and, notwithsta:ding anything herein contained, in all criminal cascs
transferred to the High Court the trial may, if the High Court so directs,
be by jury.

1268‘ * * * *

269. (/) The President of the Union may, by order in the Gazette, direct
that the trial of all offences, or of any particular class of offences, before any

Court of Session, shall be by jury in any district, and may revoke or
alter such order.

(2) The President of the Union, by like order, may also declare that, in the
casc of any district in which the trial of any offence is to be by jury, the trial
of such offences shall, if the Judge on application made to him or of his own
motion so directs, be by jurors summoned from a special jury list, and may revoke
or alter such order.

(3) When the accused is charged at the same trial with several offences
of which some arc and some are not triable by jury, he shall be tr'ed by jury
for such of those offences as are triable by jury, and by the Court of Session
I » " * 11 for such of them as are not triable by jury.

270. In every trial before a Court of Session the prosecution shall be

- conducted by a Public Prosecutor.

B.—Commencement of Proceedings

271. (/) When the Court is ready to commence the trial, the accused
shall appear or be brought before it, and the charge shall be read out in
Court and explained to him, and he shall be asked whether he is guilty of the
offence charged, or claims to be ti:d.

(2) If the accused pleads guilty, the plea shall be recorded, and he may
be convicted thereon.

! Deleted by Act XTI,.-:;F.
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1 : i :
272. If the accused refuses to or does not plead, or if he claims to be tried, Refusalto
the Court shall proceed to choose jurors (if the offence is triable by Plead or

jury) as hereinifter directed and to try the case ; provided that, subject to :'lil::wbe

the right of objection hereinafter mentioned, the same jury may try as many 1vialby

accused persons successively as the Court thinks fit. same jury of
offenders in
Succession.

273. (1) In trials before the High Court, when it appeats to the High Entryon.
Court, at any time before the commencement of the trial of the person unsusteinable
charged, that any charge or any portion thereof is clearly unsustainable, the
Judge may make on the charge an entry to that effect.

(2) Such entry shall have the effect of staying proceedings upon the charge Efcct of

or portion of the charge, as the case may be. entry.
C.—Choosing a Jury
274. (I) In trials before the High Court the jury shall consist of Number of
nine persons. jury.

(2) In trials by jury before the Court of Session the jury shall consist of
such uneven number, not being less than five or more than nine, as the
President of the Union, by order applicable to any particular district or to any
particular class of offences in that district, may direct :

Provided that, where any accused person is charged with an offence

punishable with death, the jury shall consist of not less than seven persons
[O - - '] 3_

2 275. - - - L ]

276. The jurors shall be chosen by lot from the persons summoned to act Jurors to be
as such in such manner as the High Court may from time to time by fif”“b’
rule® direct :

Provided that—

first, pending the issue under this section of rules for any Court the Em
practice now prevailing in such Court in respect to the choosing of maintained;
jurois shall be followed ;

secondly, in case of a deficiency of persons summoned, the number of Pemors Aot
jurors required may, with the lcave of the Court, be chosen from wl_n:u‘e .
such other persons as may be present ; cligible ;

i Substituted by Act XIII 1045.
' Omitted sbid.
? See High Court Rules and Orders.
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trial before thirdly, in a trial at Rangoon before the High Court—
ial ; 5 i s
;&eocrs. (a) if the accused person is charged with having committed an offence

punishable with death, or '

(b) if in any other case 3 Judge of the I-_hgh- Court-so directs, the jurors
shall be chosen from the special jury list hereinafter pre-
scribed ; and

fourthly, in any district for which the President of the Union has
declared that the trial of certain offences may be by special jury,
the jurors shall, in any casc in which the Judge so directs, be chosen
from the special jury list prescribed in section 325.

Names of 277 (1) As each juror is chosen, his name shall be called aloud, and
i‘;ﬁ’e’d‘ tobe  ypon his appearance the accused shall be asked if he objects to be tiied by such
' juror.

Objection to (2) Objection may then be taken to such juror by the accused or by the
jurors, prosecutor, and the grounds of objection shall be stated :

Objection Provided that, in the High Court, objection without grounds stated shall
without be allowed to the number of eight on behalf of the Government and eight on
grounds  behalf of the person or all the persons charged.

G ot 278. Any objection taken to a juror on any of the following grounds, if

objection.  made out to the satisfaction of the Court, shall be allowed :—

(a) some persumed ot actual partiality in the juror ;

(b) some personal grounds, such as alienage, deficiency in the
qualification required by any liw or rule having the force of law
for the time being in force, or being under the age of twenty-
onc or above the age of sixty years ;

(c) his having by habit or religious vows relinquished all care of
worldly affairs ;

(d) his holding any office in or under the Court ;

(e) his executing any duties of police or being entrusted with police-
duties ;

(f) his having been convicted of any offence which, in the opinion ol
the Court, renders him unfit to serve on the jury ;

() his inability to understand the language in which the evidence is
given, or when such evidence is interpreted the language in
which it is interpreted ;

(k) any] other  circumstance which, in the opinion of the Court,
renders him improper as a juror.

Decision of 279. (1) Every objection taken to a juror shall be decided by the Court,
objection.  and such decision shall be recorded and be final,
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(2) If the objection is allowed, the place of such juror shall be supplied Supply of
by any other juror attending in obedlence to a summons and chosen in ml:\i:mer ng‘
provided by section 276, or if there is no such other juror present, Juror egainst
then by any other person present in the Court whose name is on the list of jurors, *mt:;n

or whom the Court considers 2 proper person to serve on the jury :

Provided that no objection to such juror or other person is taken under
section 278 and allowed.

280. (/) When the jurors have been chosen, they shall appoint one of their Focernan of
number to be foreman. jury.

(2) The foreman shall preside in the debates of the jury, deliver the verdict
of the jury, and ask any information from the Court that is required by the jury
or any of the jurors.

(3) 1f a majority of the jury do not, within such time as the Judge thinks
reasonable, agree in the appointment of a foreman, he shall be appointed by
the Court.

281. When the foreman has been appointed, the jurors shall be sworn under smof
the Oaths Act.

282. (1) 1f, mthemnmnfamalby]uryatmyumbefmthcm
return of the verdict, any juror, from any sufficient cause, is prevented from ""“‘""“
attending throughout the trial, or if any juror absents himself and it is not .nmu,m
practicable to enforce his attendance, or if it appears that any juror is unable
to understand the language in which the evidence is given or, when such
evidence is interpreted, the language in which it is interpreted, a new juror shall
be added, or the jury shall be discharged and a new jury chosen.

(2) In each of such cases thegtrial shall commence a new.
283. The Judge may also discharge the jury whenever the prisoner becomes Dischargeof

(ncapable of remaining at the bar. of sickness of
prisoner.

D.—Chovsing Assessors

1 , - - * L]
1-:35. - - L] L]

—Yoint trials
1385.‘. - ™ ™ -

! Omitted by Act XITI, 1945.

33
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E.—Tvial to Close of Cases for Prosecution and Defence

Opening 286. 1(1) If the trial is by jury, when the jurors have been chosen, or if
casefor oo trigl is without a jury, when the accused has refused to plead or has
" claimed to be tried, the prosecutor shall open his case by reading from the
Penal Code or other law the description of the offence charged and stating briefly
by what evidence he expects to prove the guilt of the accused.

(2) The prosecutor shall then examine his witnesses.

Examination 2,87. The examination of the accused [it any]® duly recorded by or
before before the committing Magistrate shall be tendered by the prosecutor and read

:?;‘mm as evidence.

evidence.

Evidence 288. The evidence of a witness duly recorded in the presence of the
r,,ﬁ,,'i:m, accused under Chapter XVIII may, in the discietion of the presiding Judge, if

nquiry such witness is produced and examined, be treated as evidence in the case for
sdmissible. 1] burposes subject to the provisions the Evidence Act.

Procedure 1289. (1) When the examination of the witnesses for the prosecution is
Mer . ation concluded, the accused shall be asked whether he desires to give evidence on
of witnesses his own behalf and whether he means to adduce evidence and the presiding
:’;.mﬁm Judge shall warn the accused in the mannar provided by sub-section (7) of section
W (2) If the accused declines to give evidence he shall be examined for the
purpose of enabling him to explain any circumstances appearing in the evidence
against him, unless the presiding Judge considers such examination unnccessary.

(3) If the accused declines to give evidence and states that he does not
mean to adduce evidence, then after the examination (if any) of the accused
is concluded the prosecutor may sum up his case, and if the Court considers
that there is no evidence that the accused committed the offence it may record a
finding of acquittal, or in a case tried by jury direct the jury to return a verdict
of not guilty.

(4) If the accused, or any onec of several accused, desi-es to give evidence
on his own behalf or says that he means to adduce evidence, and the
Court considers that there is no evidence that the accused committed the offence,
it may nevertheless record a find*ng of acquittal, or in a case tried by jury direct
the jury to return 2 verdict of not guilty.

(5) If the accused, or any one of several accused, says that he means to
adduce evidence, and the Court considers that there is evidence that he com-
mitted the offence, or it on his saying that he does not mean to adduce
evidence the prosecutor sums up his case snd the Court considers

Substituted by Act XIII, 194s.
section 8o of the Evidence Act.
by Act XIII,194s.

i



M Procedure 353

thgtthmisevidenoethatthzmsedmmimdtheoﬁeme,theCoun
shall call on the accused to enter upon his defence.

1290. The accused or his pleader may then open his case, stating the Defence.
facts or law on which he intends to rely, and making such comments as
he thinks necessary on the evidence for the prosecution. The accused shall then
give evidence, if he desires to give evidence, on his own behalf, and after his
examination, cross-examination and re-examination (if any) he shall examine
his witnesses (if any), and after their cross-examination and re-examination
(if any) he may sum up his case.

291. The accused shall be allowed to examine any witness not previously Right of
named byhim,ifsuchwimessisinattendmoc;buthcshaﬂnm,exccptm"?d?”
as provided in sections 211 and [228]", be entitled of right to have any witness cog "
summoned, other than the witnesses named in the list delivered to the St
Magistrate by whom he was committed for trial. o witnemes

292. The prosecutor shall be entiled to reply— Prosecutor’s
!(a) if thz accused or any of the accused exa nines any witness ; or ﬂ:‘;;_"f

(6) with the permission of the Court, on a point of law ; or

(¢) with the permission of the Court, when any document which does
not need to be proved is produced by any accused person after
he enters on his defence:

Provided that, in the case referred to in clause (¢) the reply shall, unless
the Court otherwise permits, be restricted to comment on the document so
produced.

293. (1) Whenever the Court thinks that the jury [*  ®]* should view the View by
place in which the offence charged is alleged to have been committed, or any Jury-
other place in which any other transaction material to the trial is alleged to have
occurred, the Court shall make an order to that effect, and the jury [* *]2
shall be conducted in a body, under the care of an officer of the Court, to such
place, which shall be shown to them by a person appointed by the Court.

(2) Such officer shall not, except with the permission of the Court, sqﬂ'er
any other person to speak to, or hold any communication with, any of the jury
[* *}% and, unless the Court otherwise directs, they shall, when the
view is finished, be immediately conducted back into Court.

294. If a juror [* *]% is personally acquainted with any relevant fact, When juror
it is his duty to inform the Judge that such is the case, whereupon he may be msybe
sworn, examined, cross-examined and re-examined in the same manner as any

other witness.

1 Substituted Act XIII, 1945.
¥ Delet. :h'o'.by "
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Jury to 295. If a trial is adjourned, the jury [*  *]' shall attend at the adjourned

attend st gitting, and at cvery subsequent sitting, until the conclusion of the trial.

sitting.

, 296. The High Court may, from time to time, make rules as to keeping

wiun,  the jury together during a trial [* *  *]! lasting for more than one day ; and
subject to such rules, the presiding Judge may order whether and in what
manner the jurors shall be kept together under the charge of an officer of the
Court, or whether they shall be allowed to return to their respective homes.

F.—Conclusion of Trial in Cases tried by Jury

Charge to 297. In cases tried by jury, when the case for the defence and the

jury. prosecutor’s reply (if any) are concluded, the Court shall proceed to charge the
jury, summing up the evidence for the prosecution and defence, and laying
down the law by which the jury are to be guided.

Dauty of 208, (1) In such cases it is the duly of the Judge—

Judge. (@) to decide all questions of law arising in the course of the trial, and
especially all questions as to the relevancy of facts which it is
proposed to prove, and thc admissibility of evidence or the
propriety of questions asked by or on behalf of the parties ; and,
in his discretion, to prevent the production of inadmissible
cvidence, whether it is or is not objected to by the parties ;

() to decide upon the meaning and construction of all documents given
in evidence at the trial ;

(¢) to decide upon all matters of fact which it may be necessary to prove
in order to enable evidence of porticular matters to be
given ;

(d) to decide whether any question which arises is for himself or for
the jury, and upon this point his decision shall bind the jurors.

(2) The Judge may, if he thinks proper, in the course of his summing up,
express to the jury his opinion upon any question of fact, or upon any question
of mixed law and fact, relevant to the proceeding.

Hlustrations

(«) Itis proposed’to prove a statement made by a person not being a witnesss in the case,
on the ground that circumstanceﬂnu proved which tender evidences of such stutement admissible.

It is for the Judge, and not for the jury, to decide whether the existence of those
circumstances has been proved.

(b) It is proposed to give secondary evidence of a document the original of which i
elleged to have been lost or destroved.

It is the duty of the Judge to decide whether the original has been lost or destroyed.
Duty of jury. 299. It is the duty of the jury—

(a)jto decide which view of the facts is true and then to return the verdict
which under such view ought, according to the direction of
the Judge, to be returned ;

* Deleted by Act XIII, 1945.

e
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(b) to determine the meaning of all technical terms (other than terms
of law) and words used in an unusual sense which it may be
necessary to determine, whether such words occur in documents
or not;

(¢c) to decide all questions which according to law are to be deemed
questions of fact;

(d) to decide whether general indefinite expressions do or do not
apply to particular cases, unless such expressions refer to legal
proccdure or unless their meaning is ascertained by law, in
either of which cases it is the duty of the Judge to decide their
meaning.

Tllustration

(a) A is tried for the murder of B,

It is the duty of the Judge to explain to the jury the distinction between murder and
culpable homicide, and to tell them under what views of the facts 4 ought to be convicted of
murder, or of culpable homicide, or to be acquitted.

It is the duty of the jury to decide which view of the facts is true and to return a verdict
in accordance with the direction of the Judge, whether that direction is right or wrong, and
whether they do or do not agree with it.

(6) The question is whether a person entertained a reasonable belief on a particular
point—whether work was done with reasonable skill or due diligence.

Each of these is a question for the jury.

300. In cases tried by jury, after the Judge has finished his charge, Retirement
the jury may retire to consider their verdict. to consider.
Except with the leave of the Court, no person otherthan a juror shall
speak to or hold any communication with any member of such jury.

301. When the jury have considered their verdict, the foreman shall Delivery of
inform the Judge what is their verdict, or what is the verdict of a majority. Lo

302. If the jury are not unanimous, the Judge may require them to Procedure
retire for further consideration. After such a period as the Judge considers 2.‘%‘:,‘_ i
reasonable, the jury may deliver their verdict, although they _are not
unanimous.

303. (1) Unless otherwise ordered by the Court, the jury shall return Xiﬁi‘:n” be
a verdict on all the charges on which the accused is tried, and the ]udge MaY cach charge,
ask them such questions as are necessary to ascertain what their verdict is. a:‘e!f:i ay
Jjury.

(2) Such questions and the answers to them shall be recorded. s

to be
recorded.

304. When by accident or mistake a wrong verdict is delivered, the A"“I“d“"
ury may, before or immediately after it is recorded, amend the verdict, and it
shall stand as ultimately amended.
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Verdict in 305. () When in a case tried before the High Court the jury are
Hnghgnm un4nimou . mtheuopmon,orwhenaamnyumareofoneopmonmdthe
Provail. Judge agrees with them, the Judge shall give judgment in accordance with such
opinion.
(2) Whea in any such case the jury are satisfied that they will not be
unanimou:, but six of them are of one opinion, the foreman shall so inform the
Judge.
Discharge of (3) If the Judge disagrees with the majority, he shall at once discharge

jury.
(#4) If there are not so many as six who agree in opinion, the Judge shall,
after the lupse of such time as he thinks reasonable, discharge the jury.

Verdict in 306. (1) When in a case tried before the Court of Session the Judge does

Sourtof ot thunk it necessary to express disagreement with the verdict of the jurors or

wheu to of a majority of the jurors, he shall give judgment accordingly.

prevail. (2) If the accused is acquitted, the Judge shall record judgment of acquittal.
If the accused 1s convicted, the Judge shall, unless he proceeds in accoidance
with the provisions of section 562, pass sentence on him according to law.

Procedure 307. (1) If in any such case the Judge disagrees with the verdict of
ghere  the jurors, or of a mujority of the jurors, on all or any of the charges on which
Judge any accused person has been tried, and is clearly of opinion that it is necessary

disagrees for the ends of justice to submit the case in respect of such accused person to
the High Court, he shall submit the case accordingly, recording the grounds of
his opinion, and, when the verdict is one of acquittal, stating the offence which
he considers to have been committed, and in such case, if the accused is further
charged under the provisions of section 310, shall proceed to try him on such
charge as if such verdict had been one of conviction.

(2) Whenever the Judge submits a case under this section, he shall not
record judgment of acquittal or of conviction on any of the charges on which
such accused has been tried, but he may either remand such accused to custody
or admit him to bail.

(3) In dealing with the case so submitted the High Court may exercise
any of the powers which it may exercise on an appeal, and subject thereto it
shall, after considering the entire evidence and after giving due weight to the
opinions of the Sessions Judge and the jury, acquit or convict such accused of
any offence of which the juty could have convicted him upon the charge framed
and placed before it; and, if it convicts him, may pass such sentence as might
have been passed by the Court of Session.

G.—Re-trial of Accused after Discharge of Fury
of 308. Whenever the jury is discharged, the accused shall be detained in
sfter custody or on bail (as the case may be), and shall be tried by another jury unless
ury, the Judge considers that he should not be re-tried, in which case the Judge
shall make an entry to that effect on the charge, and such entry shall operate
as an acquittal.

HE
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H.—Conclusion of Trial in Cases tried (without a Jury)®

1309. When in a case tried without a jury the case for the defence
and the prosecutor’s reply (if any) are concluded, the Judge shall give
judgment, and if the accused is convicted he shall, unless he proceeds in
accordance with the provisions of section 562, pass sentence on the accused
according to law,

I.—Procedure in case of previous Conviction

1310. In the case of a trial by jury, when the accused is charged with an
offence and is further charged that he is by reason of a previous convic-
tion liable to enhanced punishment or to punishment of a different kird for
such subsequent offence, such.further charge shall not be read out in Court
and the accused shall not be asked to plead thereto, nor shall the same be referred
to by the prosecution or any evidence adduced thereon, unless and until—

(i) he has been convicted of the subsequent offence, or

(ii) the jury have delivered their verdict on the charge of the subsequent
offence.

311. Notwithstanding anything in the last foregoing section, evidence of
the previous conviction may be given at the trial for the subsequent offence,
if the fact of the previous conviction is relevant under the provisions of
the Evidence Act.

J—List of Jurors for High Court, and summoning Jurors for that Court

2312 The Hich Court may prescribe the number of persons whose
names shall be entered at any one time in the special jurors’ list.

#* » #* -

313- (1) The Cleik of the Court shall, before the first day of April in
each year, and subject to such rules® as the High Court from time to
time prescribes, prepare—

(@) a list of all persons liable to serve as common jurors ; and
(b) a list of persons liable to serve as special jurors only.

(2) Regard shall be had, in the preparation of the latter list, to the property,
character and education of the persons whosc names are entered therein.

(3) No person shall be entitled to have his name entered in the special
jurors’ list merely because he may have been entered in the special jurors’ list
for a previous year. _

(34) Members of either Chamber of [the Union Parliament shall be
exempt from serving as jurors.

(4) The President of the Union may exempt any salaried officer ¢ of
Government from serving as a juror.

! Substituted by Act XIII,1045. i
The proviso to section 312 was omitted ibid.
3 See High Court Rules and Orders.
* For exemption of certain Officers, see Burma Gueette, ¥041, Part I, p. 1367.
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Bisere (5) The Clerk of the Court shall, subject to such rules as aforesaid,
ofofficer  have full discretion to prepare the said list as seems to him to be proper, and
e "% there shall be no appeal from, or review of, his decision.

Publication 314. (1) Preliminary lists of persons liable to serve as common jurors and

of lists, as special jurors, respectively, signed by the Clerk of the Court, shall be
E;ﬁ‘“:i?;‘i published once in the Gazette before the fifteenth day of April next after their
preparation.
(2) Revised lists of persons liable to serve as common jurers and special
jurors, respectively, signed as aforesaid, shall be published once in the Gazette
before the first day of May next after their preparation.

(3) Copies of the said lists shall be affixed to some conspicuous part
of the court-house.

Number of 315. (I) Out of the persons named in the revised lists aforesaid, there
jurors to

ummoned. Shall be summoned for each sessions in Rangoon as many of those who
are liable to serve on special or common juries respectively as the Clerk of the
Court considers necessary.

(2) No person shall be so summoned more than once in six months
unless the number cannot be made up without him.

Supplemen- (3) If, during the continuance of any sessions, it appears that the
ey number of persons so summoned is not sufficient, such number as may be

necessary of other persons liable to serve as aforesaid shall be summoned for
such sessions.

Summoning 316. Whenever the High Court has given notice of its intention to hold

{';d':f;c P‘;;‘:; sittings at any place outside Rangoon for the exeicise of its original criminal

of sitting of jurisdiction, the Court of Session at such place shall, subject to any direction

2‘:.,,,“ igh  which may be given by the High Court, summon a sufficient number of jurors
from its own list, in the manner hereinafter prescribed for summoning jurors
to the Court of Session.

Military

317. (I) In addition to the persons so summoned as jurors, the said
Court of Session shall, if it thinks needful, after communication with the
Commanding Officer, cause to be summoned such number of commissioned
and non-commissioned officers in (the Burma)! Army or Air Force resident
within ten miles of its place of sitting as the Court considers to be necessary
to make up the juries required for the trial of persons charged with offences before
the High Court as aforesaid.

(2) All officers so summoncd shall be liable to serve on such juries
notwithstanding anything contained in this Code ; but no such “officer shall
be summoned whom his Commanding Office desires to have excused on
the ground of urgent official duty, or for any other special official reason.

jurors,

! Substituted by the Union of Burima (Adaptation of Laws) Order, 1948.
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318. Any person summoncd under section 315, section 316 -or
scction 317, who without lawful excuse fails to attend as requird by the
summons, or who, having attended, departs without having obtained the
permission of the Judge, or fails to attend after an adjournment of the Court
after being ordercd to attend, shall be deemed guilty of & contempt and be
liable, by order of the Judge, to such finc as he thinks fit : and, in default of
payment of such fine, to imprisenment for a term not exceeding six months in
the civil jail until the finc is paid :

 Provided that the Court may in its discretion remit any fine or imprison-
ment so imposed. '

K.—List of Jurors [* *]1 for Court of Session, and summoning Furors
o *1 for that Court.

319. All male persons between the ages of twenty-one and sixty shall,
except as next hercinafter mentioned, be lizble to serve as jurors [* 1
at any trial held within the district in which they reside, or, if the President
of the Union, on consideration of local circumstances, has fixed any smaller
areq in this behalf, within the area so fixed.

320. The f{ullowing persons are exempt from liability to serve as jurors
[ *#11, namely :— .

(a) officers in civil employ superior in rank to a District Magistrate ;
(aa) members of either Chamber of the Union Parliament ;

(b) salaried Judges ;

(¢) Commissioners and Collectors of Revenue or Customs ;

(d) police-officers and persons engaged in the Preventive Service in
the Customs Department ;

(e) persons cngaged in the collection of the revenue whom the
Collector thinks fit to exempt on the ground of official duty ;

(f) persons actually officiating as pricsts or ministers of their
respeclive religions ;

(¢) persons in [the Burma]? Army, Navy, or Air Force, except
when, by any law in force for the time being, they are
specially made liable to serve as jurors [* e

() surgeons and others who openly and constandly practise the
medical profession ;

(i) legal practitioners (as defined by the Legal Practitioners’ Act)
in actual practice ;

(j) persons employed in the Post-Office and Telegraph Departments ;

(k) persons exempted from personal appearance in Court under the
provisions of the Code of Civil Procedure ; )

(1) other persons exempted by the President of the Union from
liability to serve as jurors [* "

1 Deleted by Act X111, 194s.
2 Substituted by the Unio:':suf Burma (Adsptation of Laws) Order, 1948.
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1321. (/) The Clerk of the Court shall prepare and make out in
alphabetical order a list of persons liable to serve as jurors and qualified in
his judgment to serve as such and not likely to be successfully objected to
under section 278, clauses (b) to (k), inclusive. :

(2) The list shall contain the name, place of abode and quality or
business of every such person.

322. Copies of such list shall be stuck up [* ® ® *]2 jj the
court-houses of the District Magistrate and of the District Court, and extracts
therefrom in some conspicuous place in the town or towns in or near which
the persons named in the extract reside.

323. To every such copy or extract shall be sub-joined a notice stating
that objections to the list will be heard and determined by the Sessions Judge
and [District Magistrate] ! at the sessions court-house, and at a time to be
mentioned in the notice.

324. (/) For the hearing of such objections the Sessions Judge shall sit
with the [District Magistrate]' and shall, at the time and place mentioned
in the notice, revise the list and hear the objections (if any) of persons interested
in the amendment thereof, and shall strike out the name of any person not
suitable in their judgment to serve as a juror, [* * * *]2 orywho
may establish his right to any exemption from service given by section 320,
and insert the name of any person omitted from the list whom they deem
qualificd for such service.

(2) In the cvent of a difference of opinion between the Sessions Judge
and the [District Magistrate]', the name of the proposed juror [* *]2 shall
be omitted from the list.

(3) A copy of the revised list shall be signed by the Sessions Judge and
[District Magistrate]' and sent to the [Clerk of the Court]L.

(4) Any order of the Sessions Judge and [District Magistrate]! in
preparing and revising the list shall be final.

(5) Any exemption not claimed under this section shall be deemed to
be waived until the list is next revised.

(6) The list so prepared and revised shall be again revised once in every

(7) The list so revised shall be deemed a new list and shall be subject to
all the rules hereinbefore contained as to the list originally prepared.

325. In the case of any district for which the President of the Union
has declared that the trial of certain offences shall, if the Judge so direct, be
by special jury, the [Clerk of the Court]! shall prcpare, in addition to the
revised list hereinbefore prescribed, a special list containing the names of
such jurors as are borne on the revised list and are, [in his opinion}, by
reason of their possessing superior qualifications in respect of propert

1 Substituted by Act XIII, R
aDelnedin.y e
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character or education, fit persons to serve as special jurors : Provided always
that the inclusion of the name of any person in such special list shall not
involve the removal of his name from the revised list nor relieve him of his
liability to serve as an ordinary juror in case not tricd by special jury.

326. '(7) The Clerk of the Court shall ordinarily at least seven days
before the date fixed for holding the sessions summon as many persons named
in the said revised list or the said special list as secm to him to be needed
for trials by jury at the said scssions, the number to be¢ summoned being not
fess than double the number required for any such trial. :

(2) The names of the persons to be summoned shall be drawn by lot in
open Court, excluding those who have served within six months unless the
number connot be made up without them : and the names so drawn shall be
speciﬁcd in the said letter.

SR

327. The [Clerk of the Court]! may direct jurors [* *]2 to be
summoned at other periods than the period specified in scction 326, when the
number of trials before the Court renders the attendance ot one set ot jurors
[*  *]2 for a whole session oppressive or whenever for other reasons such direction
is found to be necessary.

328. Every summons to a juror [* *)? shallbe in writing, and shall
require his attendance as a juror [* * * * 12 3t 3 time and place to be
therein specificd.

329. When any person summoned to serve as a juror [*  *]? is in the
service of the Government or of a Railway Administration the Court to serve
in which he is so summoned may excuse his attendance if it appears on the
representation ot the head of the office in which he is employed that he cannot
sxrve as a juror [*  *]% without inconvenience to the public.

330. (1) The Court of Session may for reasonable cause excuse any
juror [* *]2 from attendance at any particular session.

(2) The Court of Session may, if it shall think fit, at the conclusion of
any trial by special jury, direct that the jurors who have served on such jury
shall not be summoned to serve again as jurors for a period of twelve months.

331. (1) At cach session the [Clerk of the Court]' shall cause to be
made a list of the names of those who have attended as jurors [* - %12 at
such session,

1 Substituted by Act XIII, 1945,
¥ Omitted :'Hd.y "
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(2) Such list shall be kept with the list of the jurors [ *
under section 324. _

(3) A reference shall be made in the margin of the said revised list to
each of the names which are mentioned in the list prepared under this section.

* 71 as revised

332. (1) Any person summoned to attend asajuror [* % %  *Jlypg
without lawful excuse fails to attend as required by summons, or who, having
attended, departs without having obtaired the permission of the Court, or
fails to attend after an adjournment of the Court after being ordered to-attend,
shall be liable by order of the Court of Session to a fine not exceeding one
hundred rupees. o )

(2) Such finc shall be levied by the Dlstruft Magistrate by at:’.achment and
sale of any moveable property belonging to such juror [*. *] 1 within the.local
limits of the jurisdiction of the Court making the ordor.

(3) For good cause shown, the Court may remit or reduce ‘any fine so
imposed. .

(4) In default of recovery of the fine by attachment and sale, such juror
[* *J' may, by order of the Court of Scssion, be imprisoned in the civil jail
for the term of fiftecn days, unless such fine in paid before the end of the
said term.

L.—Special Provisions for the High Court

333. At any stige of any trial before the High Court under this Codes
before the return of the verdict, the Attorncy-General may, if he thinks fit,
inform the Court on behalf of [the Government]? that he will not further
prosecute the defendant upon the charge ; and thereupon all procecdings on
such charge against the defendant shall be stayed, and he shall be discharged
of and from the same, But such discharge shall not amount to an acquittal
unless the presiding Judge otherwise directs.

334 For the exercise of its original criminal jurisdiction, the High
Court shall hold sittings on such days and at such convenient intervals as the
Chief Justice of such Court from time to time appoints.

335 (1) The High Court shall hold its sittings at the place at which it
now holds them, or at such other place (if any) as the President of the Union
may direct.

(2) But it may, from time to time, with the consent of the President of the
Union, hold sittings at such other places within the local limits of its
appellate jurisdiction as the High Court appoints.

(9) [The Clerk of the Court]® shall give notice beforehand in the Gazette
of all sittings intended to be held for the exercise of the original criminal
jurisdiction of the High Court.

336. * .

" #*

1 Omitted by Act X111, 1945.

* Substitutcd by the Uniof of Burma (Adaptation of Laws) Ocdes, 1048.
¥ Substituted by Act XIII, 1945.
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CHAPTER XXIV
GeNeraL PRovISIONS As TO INQUIRIES AND TRIALS

337- (1) In the case of any offence triable exclusively by the High Court

or Court of Session, or any offence punishable with imprisonment which may °

extend to ten years, or ary offence punishable urder section 211 of the Penal
Code with imprisonment which may extent to sewen ycars, of any offence
under any of the following sections of the Penal Code, namcly, sections 2164,
369, 401, 435 and 477A, th> District Magistratc, a Sub-divisional Magistrate
or any Nagistrate of the first class may, at any stage of the investigation or
inquiry into, or the trial of the offence, with a vicw to obtaining the cvidence
of any person supposcd to have been directly or indirectly concerned in or
privy to the offence, tender a pardon to such person on condition of
his making a full and true disclosure of the whole of the circumstances within
his knowledge relative to the offence and to every other person concerned,
whether as principal or zbettor, in the commission thereof ; ;

Provided that, where the offence is under inquiry or trial, no Magistrate' of
the first class other than the District Magistrate shall exercise the power hereby
conferred unless he is the Magistrate making the inquiry or holding the trial,

_and, where the offence is under investigation, no such Magistrate shall exercise

the said power unless he is 2 Magistrate having jurisdiction in. a place where
the offence might be inquired into or tricd and the sanction of the District
Magistrate has been obtained to the exercise thereof. )

(14) Every Magistrate who tenders a pardon under sub-scction (/) shall
record his rcasons for so doing : [* * * #]1 :

(2) Every person accepting a tender under this section shall be examined
as a witness in the Court of the Magistrate taking cognizance of the offcnce
and in the subsequent trial, if any. ;

(24) In every case where a person has accepted a tender of pardon and
has been cxamined under sub-section (2), the Magistrate beforc whom the
procecdings are pending shall, if he is satisfied that therc are rcasonable
grounds for belicving that the accused is guilty of an offence, commit him
for trial to the Court of Session or High Court, as the case may be.

(3) Such person, unless he is alrcady on bail, shall be detained in custody
until the termination of the trial.

338. At any time after commitment, but before judgment is passed,
the Court to which the commitment is made may, with the view of obtaining on
the trial the evidence of any person supposed to have been directly or indirectly

1 Deleted by Act XIII, 194s-

Tender of
accomplice.

Power
direct tender
of pardon.



264 Criminal Procedure

concerned in, or privy to, any such offence, tender, or order the committing
Magistrate or the District Magistrate to tender, 2 pardon on the same condition
to such person.

Commit- 339- (/) Where a pardon has been tendered under section 337 or section

ment of 338, and the Public Prosecutor certifies that in his opinion any person who

m“p&a has accepted such tender has, either by wilfully concealing anything essential

has been or by giving false evidence, mot complicd with the condition on which the

Mankeet, tender was made, such person may be tricd for the offence in respect of which
the pardon was so tendered, or for any other offence of which he appears to
have been guilty in connection with the same matter :

Provided that such person shall not be tried jointly with any of the other
accused, and that he shall be entitled to pleased at such trial that he has
complicd with the conditions upon which such tender was made ; in which
case it shall be for the prosecution to prove that such conditions have not
been complied with.

(2) The [deposition]' made by a person who has accepted a tender of
pardon may be given in evidence against him at such trial.

(3) No prosecution for the offence of giving false evidence in respect of
such [deposition]! shall be entestained without the sanction of the High Court.

Procedure in 339A. (I) The Court trying under section 339 a person who has accepted
trial of a tender of pardon shall,—

ooeelpeag (a) if the Court is the High Court or Court of Session, before the charge
is read out and-explained to the accused under section 271, sub-
scction (J), and

(6) if the Court is the Court of a Magistrate, before the evidence of
the witnesses for the prosecution is taken,
ask the accused whether he pleads that he has complied with the
conditions on which the tender of the pardon was made.

(2) If the accused does so plead, the Court shall record the plea and
proceed with the trial, and the jury, or the Court [* * # #)2 or the Magis-
trate, as the case may be, shall, before judgment is passed in the case, find
whether or not the accused has complicd with the conditions of tle pardon,
and, if it is found that he has so complied, the Court shall, notwithstanding
anything contained in this Code, pass judgment of acquittal.

Right of 340. (1) Any person accused of an offence before a criminal Court, or

m, against whom proccedings are instituted under this Code in any such Court,

b e , may of right be defended by a pleader,

instituted to' %(2) Any such person as aforesaid may offer himself as a witness on
bedefended his own behalf at the inquiry into or trial of such offence or in such
and come 2

w  proceedings.
glm

1 Substituted Act XIII, .
o v m-b!' 11, 1945
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34x. If the accused, though not insane, cannot be made to understand
the proceedings, the Court may proceed with the inquiry or trial ; and, in the
case of a Court other than the High Court, if such inquiry results in a commitment
or if such trial results in a conviction, the proceedings shall be forwarded to thv:
High Court with a report of the circumstances of the case, and the High Court
shall pass thereon such order as it thinks fit.

342. (1) Every person accused of an offence shall be a competent witness
on his own behalf in any inquiry into or trial of the said offence, whether the
person so accused is accused solely or jointly with any other person or persons,
and his evidence may be used against any person or persons tried jointly with
him : Provided as follows :—

(a) the accused shall not be examined as 2 witness except at his own
desire ;

(b) before giving evidence the accused shall be warned by the Court
that he is not bound to give evidence, and that if he does so his
evidence may be used against any person or persons tried jointly
with him ;

(¢) the failure of the accused to give evidence shall not be made the
subject of any comment by the prosecution, but the Court and
the jury (if any) may draw such inference therefrom as it
thinks just ; -

(4) the accused shall not be asked in cross-examination, and if asked
shall not be required to answer, any question tending to show
that he has committed or been convicted of or been charged
with any offence other than that wherewith he is then charged,
or is of bad character, unless—

(i) the proof that he has committed or been convicted of such other
offence is admissible evidence to show that he is guilty of the
offence wherewith he is then charged : or

(ii) he has personally or by his pleader asked questions of the witnesses
for the prosecution with a view to establish his own good
character, or has given evidence of his good character,
or the nature or conduct of the defence is such a3 to
involve imputations on the character of the witnesses for the
prosecution : or

(iii) he has in his evidence made statements against any other person
tried jointly with him ;

(¢) no prosecution for the offence of giving false cvidenc_z shall be
instituted against the accused, except with the sanction of the
High Court.

(2) (i) Notwithstanding anything contained in sub-gection (7), for the
purpose of enabling the accused to explain any circumstances appearing in
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evidence against him the Court may, at stage of any inquiry or trial
without previously warning the accused put such questions to him as the
Court considers necessary, and shall, when the accused declines to give
evidence on his own behalf, for the purpose aforesaid question him generally
on the casc after the witnesses for the prosecution have been examined and
before he is called on for his defence.

(ii) The answers given by the accused to the questions put to him under
the provisions of clause (i) may be taken into consideration in such inquiry or
trial.

(iif) The accused shall not render himself liable to punishment by refusing
to answer any questions put to him under clause (i) or by giving false answers
to them ; but the Court and the jury (if any) may draw such inference from
such refusal or answers as it thinks just.

(iv) No oath shall be administcred to the accused in connection with any
examination under this sub-section.

(3) The deposition (if any) of the accused recorded under sub-section (7)
and the answers given by him to questions put to him under sub-section (2),
clause (i), may be put in evidence for or agiinst him in any other inquiry into
or trial for any other offence which such deposition or such answers miy tend
to show he has committed. |

343- Except as provided in sections 337 and 338, no influence, by means
of any promisc or threat or otherwise, shall be used to an accused person to
induce him to disclose or withhold any matter within his knowledge.

344. (I) Tf, from the abscnce of a witness or any other reasonable cause,
it becomes necessary or advisable to postpone the commencement of, or adjourn
any inquiry or trial, the Court may, if it thinks fit, by order in writting, stating
the reasons therefor, from time to time, postpone or adjourn the same on such
terms as it thinks fit, for such time as it considers reasonable, and may by a
warrant remand the accused if in custody :

Provided that no Magistrate shall remand an accused person to custody
under this scction for a term excecding fifteen days at a time.

(2) ‘E'.'exy order made under this section by a Court other than the High
Court shall be in writing signed by the presiding Judge or Magistrate.

Explanation—1f sufficient evidence has been obtained to raise &
suspicion that the accused may have committed an offence, and it appears likely

that further evidence may be obtained by a remand, this is a reasonable cause
for a remand.
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345 (1) The offences punishable under the sections of the Penal Code Compound-
i in the first two columns of the table next following may be 8 offences.
compounded by the persons mentioned in the third column of that table :—

Sections of
Offence Penal Code Persons by whom offence may be
applicable compounded
Uttering words, etc., with deliberate 298 | The person whose religious feelings
intent to wound the religious feclings are intended to be wounded.
of any persun.
1 Causing hurt on grave and sudd:n 334 The person to whom the hurt is
provocation. caused.
Wrongfully restraining or confining 341,342 The person restrained or confined.
any person. :
Assault or use of criminal force < | 352, 355, 358 The person assaulted or to whom
crimninal force is used.
Unlawful compulsory kabour 174 The person compelled to labour.
Mischief, when the only loss or demage 426,427 The person to whom the loss or
caused is loss or damage to a private damage is caused.
person.
Criminal mspasﬁ 447 The person in possession of the
property trespassed upon.
House trespass 448
Criminal breach of contract of service 491 The rson with whom the
offender has contracted.
Adult P T T 49
o ¢ The husband of the woman.
Enticing or taking away or detainit 498
with  criminal intent a rmmarrie
woman,
Defamnation ... so0 |)
Printing or engraving matter, knowing 501 The person defamed.
it to be defumatory.
Sale of printed or engraved substance 502
containing defamatory matter, know-
ing it to contain such matter.
Insult intended to provoke a breach of so4 | The personinsulted.
the peace.
Crimina) intimidation except when the 506 | The person intimidated.
offence is punishable with imprison-
ment for seven years,
Act caused by making a person helicve 508 | The person 'ﬂi“‘.‘;‘dwh”m the
that he will be anobject of Divine offence was committed.
displeasure.

1 Substituted by Act XIII, 1945.

35
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(2) The offences punishable under the sections of the Penal Code
specified in the first two columns of the table next following may, with
the permission of the Court before which any prosecution for such offence is
pending, be compounded by the persons mentioned in the third column of

the table :—
Sections of
Offence Penal Code Persons by whom offence may be
applicable compounded
1 Causing hurt 323 The person to whom hurt is caused.
1 ] L ] L] L L . . . . ™

Voluntarily causing grievous hurt on 335 The person to whom hurt is caused,
grave and sudden provocation.

L] . » K Y n e = “ "

Wrongfully confining a person for three 143 The person confined.
days or more.

Wrongfully confining a person in secret 346 Ditto.

Assault or criminal force in attempting 357 The person assaulted or to whom
wrongfully to confine a person. the force was used.

Dishonest misappropriation of property 403 The owner of the property misap-

propriated.

Cheating 417 T he person cheated.

Cheating a person whose interest the 418 Ditto.
offender was bound, by law or by
legal contract, to protect.

Cheating by personation ... 4109 Ditto.

] - . L ) L] - . ™Y L ] L]

Mischief by in{ury to work of irrigation 430 The person to whom the loss or
by wrongfully diverting water, when damage is caused.
the only loss or damage caused is
loss or damage to a private person,

House-trespass to commit an offence 451 | 'The person in possession of the
(other than theft) punishsble with house trespassed upon.
imprisonment. .

[ “ “ ] “ L] kY ® E .

Marrying again during the lifetime of 494 The husband or wife of the person
a husband or wife. 50 marrying.

Uttering words or sounds or making 509 The woman whom it is intended to

gestures or exhibiting any  object
intending to insult the modesty of a
woman or intruding upon the privacy
of a woman. _

insult or whose privacy is intruded
upon.

! Inserted by Act XIII, 1945.

* Entries relati 337, . Code were
St Bt relating to sectinos 324, 325, 337, 338, 420, 482, 483 and 486 of the Penal
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(3) When any offence is compoundable under this section, the abetment
of such offence or an aitempt to commit such offence (when such attempt is
itself an offence) may be compounded in like manner.

(4) When the person who would otherwise be competent to compound
an offence under this scstion is under the age of eighteen years or is an idiot
or a lunatic, any person compctent to contract on his behalf may with the per-
mission of the Court compound such offence.

(5) When the accused has been committed for trial or when he has been
convicted and an appezl is pending, no composition for the offence shall be
allowed without the leave of the Court to which he is committed, or, as the case
may be, before which the appeal is to be heard. '

(54) The High Court acting in the exercise of its powers of revision under
section 439 may allow any person to compound any offence which he is
competent to compound under this scction.

(6) The compositiox of an offence under this section shall have the
effecct of an acquittal of the accused with whom the offence has been
compounded.

(7) No offence shall be compounded except as provided by this section.

346. (1) If, in the course of an inquiry or a trial before a Magistrate in
any district, the evidence appears to him to warrant a presumption that the
case is one which shoild be tricd or committed for trial by some other
Magistrate in such district, he shall stay proceedings and submit the case, with
a bricf report explaining its nature, to any Magistrate to whom he is
subordinate or to such other Magistrate, having jurisdiction, as the District
Magistrate dirccts,

(2) The Magistrate to whom the case is submitted may, if so empowered,
either try the case himsel”, or refer it to any Magistrate subordinate to him having
jurisdiction, or commit the accused for trial.

347. () If in any inquiry before a Magistrate, or in any trial before a
Magistrate, before signiig judgment, it appears to him at any stage of the
proccedings that the cose is one which ought to be tried by the Court of
Session or High Court, and if he is empowered to commit for trial, he shall
commit the accused und:r the provisions hereinbefore contained.

(2) If such Magistrote is not empowered to commit for trial, he shall proceed
under section 346.

348. (1) Whoever, having been convicted of an offence punishable under
Chapter XII or Chapt:r XVII of the Penal Code with imprisonment for
a term of three years or upwards, is again accused of any offence punishable
under either of those chapters with imprisonment for a term of three years or
upwards, shall, if the Magistrate before whom the case is pending is satisfied
‘hat there are sufficicnt grounds for committing the accused, be committed to
the Court of Session or High Court, as the case may be, unless the Magistrate
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is competent to try the case and is of opinion that he can himself pass
an adequate sentence if the accused is convicted :

Provided that, if any Megistrate in the district has been invested with
powers under section 30, the casc may bemnafu-mdtohimimmdofbcing
committed to the Court of Session.

(2) When any person is committed to the Court of Session or Hish
Court under sub-section (/), any other person accused jointly with him in the
same inquiry or trial shall be similarly co:nmitted, unless the Magistrate discharges
such other person under section 209.

Procedure 349- (/) Whenever a Magistrate of the sccond or third class, having
"‘""'-"! jurisdiction, is of opinion, after hcaring the cvidence for the prosecution and
cannot pass  the accused, that the accused is guilty, and that he ought to receive a punish-
""". s jy ment different in kind from, or more severe than, that which such Magistrate
severe. is empowered to inflict, or that he ought to be required to cxecute a bond
under section 106, he may record the opinion and submit his proceedings, and
forward the accused, to the District Magistrate or Sub-divisional Magistrate
to whom he is subordinate.
(14) When more accused than one arc being tried together and the
Magistrate considcrs it neccssaty to proceed under sub-scction (/) in regard to
any of such accused, he shall forward all the accused who arc in his opinion
guilty to the District Magistrate or Sub-divisional Magistrate.
(2) The Mag'strate to whom the procvedings are submitted may, if he
thinks fit, examine the parties and recall and cxamine aoy witncss who has
already given cvidence in the casc and may call for and takc any further

evidence, and shall pass such judgment, sentence or order in the casc as Le thinks
fit, and as is according to law :

Provided that he shall not inflict a punishment more severc than he is
cmpowered to inflict under sections 32 and 33.

Eam? 350. (/) Whenever any Magistrate, after having heard and recorded the

on evidence Whole or any part of the evidence in an inquiry or a trial, ceases to cxercise jurisdic-

l'lmlr)a g bon therein, and is succecded by another Mogistrate who has and who
ooy exercises such jurisdiction, the Magistrate so succeeding may act on the

ln?m;eby evidence so recorded by his predeccssor, or partly rocorded by his predecessor

wnocher, . and partly rccorded by himsclf ; or he may re-swnmnon the witnesscs and
recommence the inquiry or trial :

Provided as follows :—

(a) in any trial the accused may, when the second Magistrate commences
his proceedings, demand that the witnesses or any of them be
re-summoned and re-heard ;

() the High Court or, in cascs trizd by Magistrates subordinate to the
District Magistrate, the District Magistrate may, whether there b
an appeal or not, sct aside any conviction pessed on evidence not
wholly recorded by the Magistrate before whom the conviction
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was held, if such Court or District Magistrate is of opinion that

the accused has been materially prejudiced thereby, and may
order a new inquiry or trial.

(2) Nothing in this scction applies to cases in which proccedings have
been stayed under section 346 or in which proceedings have been submitted to
a supcrior Magistrate under section 349.

(3) When a case is transferred under the provisions of this Code from one
Mag strate to another, the former shall be deemed to cease to cxercise jurisdic~

tion thervin and to be succceded by the latter within the meaning of sub-
section (1)

1350A. No order or judgment of a Bench of Magistrates shall be invalid Changes in
by ruason only of a change having occurred at any stage of the inquiry or Sf Bencia:
trial in the number of Magistrates sitting on the Bench, if the Bench by which i
such order or judgment is passed is duly constituted under section 15 and the
rules. made under section 16 and the Magistrates constituting the same have
been pres:nt on the Bench throughout the proceedings. '

351. (I) Any person attending a criminal Court, although not under Detention of
arrest or upon a summons, may be detained by such Court for the purpose of :5;:19;;
inquiry into or trial of any offence of which such Court can take cognizance Court.
and which, from the evidence, may appear to have been committed, and may
be proceeded against as though he had been arrested or summoned.

(2) When the detention takes place in the course of an inquiry under
Chapter XVIII or after a trial has been begun, the proceedings in respect of
such person shall be commenced afresh, and the witnesses re-heard.

352. The placc in which any criminal Court is held for the purpose of Sﬂgﬂ' to be
inquiring into or trying any offence shall be deemed an open Court, to which pen-
the ublic generally may have access, so far as the same can conveniently
cont:in them : .
Provided that the presiding Judge or Megistrate may, if he thinks fit, order ®
at any stage of any inquiry into, or trial of, any particular case, that the
public geacrally, or any particular person, shall not have access to, or be or
rem:in in, the room or building used by the Court.

CHAPTER XXV

Or THE MODE OF TAKING AND RECORDING EvIDENCE IN INQUIRIES AND TRIALS

353. Except as otherwise expressly provided, all evidence taken under E:'dni:;‘m”
Chapters XVIII, XX, XXI, XXII and XXIII shall be taken in the presence ..qence of

of the accused, or, when his. personal attendance is dispensed with, in the sccused.
pree:nce of his pleader.

 Substituted by Act XIII, 19ys.
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* Ed * *

ot 355- (/) In summons-cases tried before a Magistrate, and in cases of the
summons.  Offences mentioicd in sub-section (/) of section 260, clauses (b) to (m), both
cases slmdf inclusive, when tried by a Magistrate of the first or second class, and in all
:::::nso p lings under section 514 (if not in the course of a trial), the Magistrate
gﬂ?ncetl o shall make a memorandum of the substance of the evidence of each witness
socond class @5 the cxamination of the witness proceeds.

Magistrates.  %(2) Such memorandum shall be written by the Magistrate or from his
dictation in open Court, [* *Pin the language of the Court[* * = P
and shall be signed by him, and shall form part of the record.

1(3) * - . = ¥

Record in 2356, In al' other trials beforc Courts of Session and Magistrates, and in

other cases.  all inquiries uncer Chapters XII and XVIII, the evidence of each witness shall
be taken down in writing in open Court, in the language of the Court
[* * * *PB, by the Judge or Magistrate or from his dictation and under his
personal dircction and superintendence, and shall be signed by the Judge or

Magistrate.
1357. * = * *
mn to 358. In cas:s of the kind mcntioned in section 355, the Magistrate may,
in caeg't if he thinks fit, take down the evilence of any witness in the manner provided
under in section 356. [‘ * s ‘]l
section 355.
Mode of 359- (’ ) Evidence taken undcr section 356 [‘ - *® ']1 shall not

recording  ordinarily be t2en down in the form of question and answer, but in the form

under section Of a narmti\'c.
3s6. (2) The Magistrate or Sessions Judge may, in his discretion, taken down,
or causc to be taken down, any particular question and answer.

Procedure 360. (/) As the evidence of each witness taken under scction 356
mrato [ * * ¥ s completed, it shall be read over to him in the presence of
when com-  the accused, if in attendance, or of his pleader, if he appears by pleader, and
pleted. shall, if necessacy, be corrected.

(2) If the witness denics the correctness of any part of the evidence when
the same is rcad over to him, the Magistrate or Scssions Judge may, instead of
correcting the cvidence make a memorandum thereon of the objection made
to it by the witress, and shall add such rcmarks as he thinks necessary.

(3) If the evidence is taken down in a language different from that in
which it has been given and the witness does not understand the language in
which it is taken down, the evidence so taken down shall be interpreted
to him in the language in which it was given, or in a language which he
understands.

! Omitted by Act XIII, 1945.
* Substituted ibid.
¥ Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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361. (7) Whenever an evidence is given in a language not understood
by the accused, and he is present in person, it shall be interpreted to him in
open Court in a language understood by him.

(2) If he appcars by pleader and the evidence is given in a language
other than the language of the Court, and not understood by the pleader, it
shall be interpreted to such pleader in that language.

(3) When documents are put in for the purpose of formal proof, it shall
be in the discrction of the Court to interpret as much thercof as appears
necessary. '

362. * - e -

363. When a Sessions Judge or Magistrate has recorded the evidence of
a witness, he shall also record such remarks (if any) as he thinks material
respecting the demeanour of such witness whilst under examination.

364. (7) Whenever the accused is examined by-any Magistrate [under

sub-section (2) of section 342] %, or by any Court other than the High Court fe

the whole of such examination, including every question put to him and every
answer given by him, shall be recorded in full, in the language in which he is
examined, or, if that is not practicable, in the language of the Court,
[* * *]2: and such record shall be shown or read to him, or, if he does
rot understand the language in which it is written, shall be interpreted to him
in a language which he understands, and he shall be at liberty to exphin or
add to his answers.

(2) When the whole is made conformable to what he declarcs is the
truth, the record shall be signed by the accused and the Mugistrate or Judge
or such Court, and such Magistrate or Judge shall certify under his own hand
that the examination was taken in his presence and hearing and that the record
contains a full and true account of the statement made by the accused.

(3) In cases in which the cxamination of the accused is not recorded by
the Magistrate or Judge himself, he shall be bound, as the examination
proceeds, to make a memorandum thereof in the language of the Court,
[* * ‘* #]2; and such memorandum shall be written and signed by the
Magistrate or Judge with his own hand, and shall be annexed to the record.
If the Magistrate or Judge is unable to make a memorandum as above
required, he shall record the reason of such inability. o

(4) Nothing in this section shall be deemed to apply to the examination
of an accused person under section 263.
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365. The High Court shall from time to time, by general rule3, prescribe Record of
the manner in which evidence shall be taken down in cases coming before the fyidencein

Court, and the evidence shall be taken down in accordance with such rule,

! Inserted by Act XIII, 1945.
* Deleted by the Union of Burma (Adaptation of Laws) Order, 1948.
* Sec High Court Rules and Orders. :
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CHAPTER XXVI
Or THL JUDGMENT

Mode of 366. (1) The judgment in every trial in any criminal .Cuurt of original
delivering  jyrisdiction shall be pronounced, or the substance of such judgment shall be
judgment. cxplained:—-

(a) in open Court either immediately after the termination of the trial
or at some subsequent time of which notice shall be given to the
parties or their pleaders, and

(b) in the language of the Court, [¥  *  #*]1 or in some other
language which the accused or his pleader understands:

Provided that the whole judgment shall be read out by the presiding
Judge, if he is requested so to do cither by the prosecution or the defence,

(2) The accused shall, if in custody, be brought up, or, if not in custody,
be required by the Court to attend to hear judgment delivered, except where
his personal attendance during the trial has been dispensed with and the
sentence is one of fine only or he is acquitted, in either of which cases it may
be delivered in the presence of his pleader.

(3) No judgment delivered by any criminal Court shall be deemed to be
invalid by reason only of the abscnce of any party or his pleader on the day
or from the place notified for the deliver thereof, or of any ommission to scrve,
or defect in serving on the partics or their pleaders or any of them, the notice
of such day and place.

(4) Nothing in this section shall be construcd to limit in any way the’
extent of the provisions of section 537,

Language of « (1) Every such judgment shall except as otherwise expressly

5613:;1:2-0 ¢ provided by this Code, be written by the presiding officer of the Court or

judgment.  from the dictation of such presiding officer in the language of the Court,
* * 1 ; and shall contain the point or points for determination, the
decision thercon and the reasons for the decision ; and shall be dated and
signed by the presiding officer in open Court at the time of pronouncing it,
and where it is not written by the presiding officer with his own hand every
page of such judgment shall be signed by him.

(2) It shall specify the offence (if any) of which, and the section of the
Penal Code or other law under which the accused is convicted, and the
punishment to which he is sentenced.

Jadgment in (3) When the cooviction is under the Penal Code and it is doubtful

alieroative.  under which of two sections, or under which of two parts of the same section,
of that Code the offence fulls, the Court shall distinctly express the same and
pass judgment in the alternative.

(4) If it be a judgment of acquittal, it shall state the offence of which
the accused is acquitted and direct that he be set at liberty.

*($) In trials by jury, the Court need not write a judgment, but the Court of
Session shall record the heads of the charge to the jury.

* Omitted by the Union of B aptati
b Subead b A RN, ray, o ob Laws) Ordec, 1548,
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(6) For the purposes of this section, an order under section 118 or
section 123, sub-section (3), shall be deemed to be a judgment.

368.(/) When any person is sentenced to death, the sentence shall
direct that he be hanged by the neck till he is dead.

(2) No sentence of transportation shall specify the place to which the person
sentenced is to be transported.

369. Save as otherwise provided by this Code or by any other law for
the time being in force, [* . . *11, no Court,

when it has signed its judgment, shall alter or review the same, except to correct
a clerical error,

370. * . . .

371. %(/) On the application of the accused a copy of the judgment
shall be given to him without delay. Such copy shall, in any case other than
a summons case, be given free of cost.

(2) In trials by jury in a Court of Session, a copy of the heads of
the charge to the jury shall, on the application of the accused, be given to him
without delay and free of cost.

(3) When the accused is sentenced to death by a Sessions Judge, such
Judge shall further inform him of the period within which, if he wishes to
appeal, his appeal should be preferred.

372. The original judgment shall be filed with the record of proceedings.
[* * * *)1
373. In cases tried by the Court of Session, the Court shall forward a copy
of its finding and sentence (if any) to the District Magistrate within the local
limits of whose jurisdiction the trial was held.

CHAPTER XXVII
OF THE SUBMISSION OF SENTENCES FOR CONFIRMATION

374- When the Court or Session passes sentence of death, the procced-
ings shall be submitted to the High Court and the sentence shall not be executed
unless it is confirmed by the High Court.

375. (/) If, when such prodcedings are submitted, the High Court thinks
that a further inquiry should be made into, or additional evidence taken
upon, any point bearing upon the guilt of innocence of the convicted person,
it may make such inquiry or take such evidence itself, or direct it to be
made of taken by the Court or Session.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
* Substituted by Act XIII, 194s.
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(2) Such inquiry shall not be made, nor shall such evidence be taken, in
the presence of jurors or asscssors, and, unlcss the High Court otherwise
directs, the presence of the convicted person may be dispensed with when the
same is made or taken.

(3) When the inquiry and the cvidence (if any) arc not made and taken
by the High Court, the result of such inquiry and the cvidence shall be certified

to such Cou-t.
quert;f 376. In any case submitted under section 374, [* * * #jig,
High Court  High Court—
8 ntence (a) may confirm the sentence, or pass any other sentence warranted
o annuil
conviction. by law, or
(b) may annul the conviction, and convict the accused of any offence
of which the Sessions Court might have convicted him, or
order a new trial on the same or an ameaded charge, or
(¢) may acquit the accused person :

Provided that no order of confirmation shall be made under this section
until the period allowed for prefeniing an appeal has expired, or, if an appeal
is presented within such period, until such appeal is disposed of.

Comon 377. In every case so submitted, the confirmation of the sentence or a1y
n i3

sentenc: to NeW sentence or order passed by the High Court shall be made, passed and
::if:;:c:.’y signed by at least two of the Judges of the Court.

Proczdure 378. When any such case is heard before a Bench of Judges and
;“,,‘:,‘:nzﬁ such Judges are cqually divided in opinion, the case, with their opinions thereon
of opinion.  shall be laid before another Judge, and such Judge, after such hcaring as he
thinks fit, shall dcliver his opinion, and the judgment or order shall follow such
opinion.
Procedure 379- In cases submitted by the Court of Session to the High Court for
ted to the confirmation of a scntence of dcath, the proper officer of the High Court
}-Iigh Court shall, without delay, after the order of confirmation or other order has been
or

for confirma- made by the High Court, send a copy of the order under the seal of the High

Court and attested with his official signature to the Court of Session.
2380, * * - -

CHAPTER XXVIII
Or ExecuTioN

Exccution of 381r. When a sentence of death passed by a Court of Session is

order passed submitted to the High Court for confirmation, such Court of Session shall,

tion 376.  on receiving the order of confirmation, or other order of the High Court
thereon, cause such order to be carried into cffect by issuing a wir:ant or taking
such other steps as may be necessary.

' Delcted by Act XIII, 1o¢s.
* Omitted ibid, 55
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382. If a woman sentenced to death is found to be regnant, the Hi
Court shall order the exccitio of the sentence to be poszgoned, :nd :mylsi};
it thinks fit, commute the scnteace to transportation for life. '

383. Where the accused is sentenced to transportation or imprisonment
in cases other than those provided for by section 381, the Court passing the
s:ntence sall forthwith forward a warrant to the jail in which he is, or is
to be, confined, and, uiless the accused is already confined in such jail, shall
forward him to such jail, with the warrant.

Every warrant for the execution of a sentence of imprisonment
shall be directed to the officer in charge of the jail, or other place in which
the prisoner is, or is to be, confined.

385. When the prisoner is to be confined in a jail, the warrant shall be
lodged with the jailor.

386. (/) Whenever an offender has been sentenced to pay a fine, the
Court passing the sentence may take action for the recovery of the fine in
either or both of the following ways, that is to say, it may—

(@) issue a warrant for the levy of the amount by attachment and
sale of any moveable property belonging to the offender,

(b) issue a warrant to the Collector of the District authorizing him to
realisc the amount by execution according to civil process
against the moveable or immoveable property, or both, of the
dzfaulter :

1 Provided that, if the sentence directs that in default of payment of the
fine the offender shall be imprisoned, and if such offender has urdergone
the whole of such imprisonment in default, no Court shall issue such
warrant unless for special 1easons to be recorded in writing it considers that
the offender is able to pay the whole or some part of the fine.

(2) The President of the Union may make rules regulating the manner
in which warrants under sub-section (/), cliuse (@), are to be exccuted, and
for the summary determination of any claims made by any person other
than the offender in respect of any property att:cied in execution of such
warrant,

(3) Where the Courts issue a warrant to the Collector under sub-
section (/), clause (b), such warrant shall be deemed to be a decree, and the
Collector to be the decree-holder, within the meaning of the Code of Civil
Procedure, and the nearest civil Court by which any decree for a like amount
could be executed shall, for the purposes of th= said Code, be de:med tobe
the Court which passed the decree, and all the provisions of that Code as
to execution of decrees shall apply accordingly:

* Substituted by Act LIV, 1947.
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Provided that no such warrant shall be executed by the arrest or
detention in prison of the offender.

1(4) Nothing in this section shall affect the provisions of section 388.

387. A warrant issued under section 386, sub-section (7), clause (@), by
any Court may be executed within the local limits of the jurisdiction of such
Court, and it shall authorize the attachment and sale of any such property
without such limits, when endorsed by the District Magistrate within the local
limits of whose jurisdiction such property is found.

388. (7) When an offender has been sentenced to fine only [or to fine
in addition to a sentence of imprisonment till the rising of the Court}! and to
imprisonment in default of payment of the fine, and the fine is not paid
forthwith, the Court may—

(@) order that the fine shall be payable either in full on or before a
date not more than thirty days from the date of the order, or
in two or three installments, of which the first shall be payable
on or before a date not more than thirty days from the date of
the order and the other or others at an interval or at intervals,
as the case may be, of not more than thirty days, and

(b) suspend the execution of the sentence of imprisonment and
release the offender, on the execution by the offender of a
bond, with or without sureties, as the Court thinks fit, condi-
tioned for his appearance before the Court on the date or dates
on or before which payment of the fine or the installments
thereof, as the case may be, is to be made ; and if the amount
of the fine or of any installment, as the case may be, is not
realised on or bcfore the latest date on which it is payable
under the order, the Court may direct the sentence of imprison-
ment to be carried into execution at once.

(2) The provisions of sub-section (/) shall be applicable also in any
case in which an order for the payment of money has been made on non-
recovery of which imprisonment may be awarded and the money is not paid
forthwith; and, if the person against whom the order has been made,
on being required to enter into a bond such as is referred to in that sub-
section, fails to do so, the Court may at once pass sentence of imprisonment.

389. Every warrant for the execution of any s:ntence may be issued
either by the Judge or Magistrate who passed the sentence, or by his
successor in office.

390. When the accused is sentenced to whipping only, the sentence shally

subject to the provisions of section 391, be executed at such place and time
as the Court may direct.

! Added by Act XIII, 1945.
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391. (1) When the accused—

(@) is sentenced to whipping only and furnishes bil to the satisfaction

of the Court for his appearance at such time and place as
the Court may direct or

(b) is sentenced to whipping in addition to imprisoament,

the whipping shall not be inflicted until fiftcen days from the date of the
sentence, or, if an appeal is made within that time, until the sentence is
confirmed by the appellate Court, but the whipping shzll be inflicted as
soon as practicable after the expiry of the fifteen days, or, in case of an
appeal, as soon as practicable after the reccipt of the order of the appellte Court
confirming the sentence.

(2) The whipping shall be inflicted in the presence of the officer in
charge of the jail, unless the Judge or Magistrate orders it to be inflicted
in his own presence.

1(3) * * » *
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392. (/) In the casc of a person of or over sixteen years of age whipping
shall be inflicted with a light rattan not less than half an inch in diamecter,
in such mode, and on such part of the person, as the President of the Union
directs ; and, in the case of a person under sixteen years of age, it shall
te inflicted in such mode, and on such part of the person, and with such instru-
ments, 2s the President of the Union dirccts.

(2) In no case shall such punishment cxceed thirty stcipes and, in the
case of a2 person under sixteen years of age, it shall not excced fifteen stripes.

393. No sentence of whipping shill be exccuted by instalments : and

none of the following persons shall be punishable with whipping, namely :— ;

(a) females ;
(b) males sentenced to death or to transportation [ * & s
or to imprisonment for more than five years :

Provided that a male sentenced to imprisonment for a period exceeding
five but not exceeding seven years shall be punishable with whipping under
the Whipping Act ;

(¢) males whom the Court considers to be more than forty-five years
of age.

394. (/) The punishment of whipping shall not be inflicted unless a
medical officer, if pres:nt, certifies, or, if there is not 2 medical officer present,
unless it appears to the Magistrate or officer present, that the offender is in a fit
state of health to undergo such punishment.

(2) If, during the execution of a sentence of whipping, 2 medical officer
certifies, or it appears to the Magistrate or officer present, that the offender is

1 Omitted by Aect XIII, 1045.
* Deleted by the Union of Burma (Adaptation of Laws) Order, 1948,
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not in a fit state of health to undergo the remainder of the sentence, the
whipping shall be finally stopped.

395. (1) In any case in which, under section 394, a sentence of whipping
is wholly or partially prevented from being executed, the offender shall be kept
in custody till the Court which passed the sentence can revise it ; and the said
Court may, at its discretion, either remit such sentence, or sentence the offender
in lieu of whipping, or in lieu of so much of the sentence of whipping as
was not executed, to imprisonment for any term not excceding twelve months or
to a fine not exce:ding five hundred rupees, which may be in addition to any
other punishment to which he may have been sentenced for the same offence,

(2) Nothing in this section shall be deemed to authorize any Court to
inflict imprisonment for a term or a fine of an amount exceeding that to which
the accused is liable by law, or that which the said Court is competent to infist.

1396. When sentence is passed under this Code on an escaped convict,
such sentence, if of death, fine or whipping, shall, subject to the provisions
herein before contained, take effect immediztely, and if of imprisonment [*  *]2
or transportation, shall take effect after he has suffered imprisonment [*  #)2
or transportation, as the case may be, for a further period equal to that which
at the time of his cscape remained unexpired of his former sentence.

1397. When a person zlready undergoing a sentence of |imprisonment
[* *]2 or transportation is again sentenced to imprisonment [* *)2 or
tiansportation, such sibsequent imprisonment [¥  *]? or transportation shall
commence at the expiration of the imprisonment [¥*  *]? or transportation
to which he h<s beea previously sentenced, unless the Court directs that the
subsequent sentence shall run concurrently with such previous sentence.

Explanation—An order committing a person to prison under section 123
is not a sentence of imprisonment.

398. (1) Nothing in section 396 or section 397 shall be held to excuse any
person from any part of the punishment to which he is liable upon his former
or subsequent conviction.

(2) When an award of imprisonment in default of payment of a fine is
annexed to a substantive sentence of imprisonment, or to a sentence of
transportation, [* ¥ *  *]2 and the person undergoing the sentence is
after its exccution to undergo a further substantive sentence, or further
substantive sentences, of imprisonment, [or transportation]?, effect shall not be
given to the award of imprisonment in default of payment of the fine until the
person has undergone the further sentence or sentences.

399‘ * * L] *

1 Substituted by Act XIII, 1045.
* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
¢ Substituted ibid.
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400. When a scntence has been fully executed, the officer executing it
shall return the warrant to the Court from which it issued, with an endorse-
ment under his hand certifying thec manner in which the sentence has been
executed.

CHAPTER XXIX.

Or SuspENSIONS, REMISSIONS AND COMMUTATIONS OF SENTENCES

401. (1) When any person has been sentenced to punishment for an
offence, the President of the Union may at any time, without conditiors or
upon any conditions which the person sentenced accepts, suspend the execution
of his sentence or remit the whole or any part of the punishment to which he
has been sentenced.

(2) Whenever an application is made to the President of the Union for
the suspension or remission of a sentence, the President of the Union may
require the presiding Judge of the Court before or by which the conviction
was had or confirmed to state his opin'on as to whether the application should
te granted or refused, together with his reasons for such opinion, and also
to forward with the statement of such opinion a certified copy of the record of
the trial or of such record thereof as ex'sts.

(3) If any condition on which a sentence has been suspended or
remitted is, in the opinion of the President of Union, not fulfilled, the
President of the Union may cancel the suspension or remission, and there upon
the person in whose favour the sentence has been suspended or remitted may,
if at large, be arrested by any police-officer without warrant and remanded to
unilergo the unexpired portion of the sentence.

(4) The condition on which a sentence is suspended or remitted under
this section may be onc to be fulfilled by the person in whose favour the
sentence is suspended or remitted, or one independent of his will.

(44) The provisions of the above sub-sections shall also apply to any
order passed by a criminal Court under any section of this Code or of any other
law, which restricts the liberty of any person or imposes any liability upon
him or his property.

(5) Nothing herein contained shall be deemed to interferc with the right
[* *  *]1ofthe President of the Union [* * #* %] togrant pardons,
reprieves, respites or remissions of punishment.

(54) Where a conditional pardon is granted [* * #* #]1 by the
President of the Union, any condition thereby imposed, of whatever nature,
shall be deemed to have been imposed by a sentence of a competent Court
under this Code and shall be enforccable accordingly.

(6) The President of the Union may, by general rules® or special orders,
give directions as to the suspension of sentences and the conditions on which
petitions should be presented and dealt with.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
! For such rules, see Burma Gazette, 1941, Part I, p. 106.
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402. (1) The President of the Union may, without the consent of the
person sentcrced, commute any one of the followirg sentences for any other
mentioned after it :—

de th, transportation, [*  ¥]! rigorous imprisonment for a term not
exceeding that to which he might have been scntenced, simple imprisorment
for a like term, fine.

(2) Nothing in this section shall affect the provisions of section 54 or
section 55 of the Penal Code.

CHAPTER XXX.
OrF Previous AcqQuiTrtaLs OR CoNVICTIONS

403. (I) A person who has once been tried by a Court of competent
jurisdiction for an offence and convicted or acquitted of such offence shall,
while such conviction or acquittal rema'ns in force, not be liable to be tried
again for the same offence, nor on the same facts for any other offence for
which a different charge from the one made against him might have been
made under section 236, or for which he might have been convicted under
section 237.

(2) A person acquitted or convicted of any offence may be afterwards
tried for any distinct offence for which a scparate charge might have been
made against him on the former trial under section 233, sub-scction (/).

(3) A person convicted of any offince constituted by any act causing
consequences which, together with such act, constituted a different offence
from that of which he was convicted. may be afterwards tried for such last-
mentioned offence, if the consequences had not happencd, or were not
known to the Court to have hippened, at the time when he was convicted.

(4) A person acquitted or convicted of any offence con:tituted by any acts
may, notwithstanding such acquittal or conviction, be subscquently charged
with, and tricd for, any other offcnce constituted by the same acts which he may
have committed if the Court by which hc was first tried was not competent
to try the offence with which he is subscquently charged.

(5) Noting in this scction shall affect the provisions of the Burma
General Clauses Act or section 188 of this Code.

Explanation—The dismissal of a complaint, the stopping of procced-
ings under section 249, the discharge of the accused or any entry made

upon a charge under sccton 273, is not an acquittal for the purposes
of this section.

Ilustrations.

(a) A is trizd upon a chrge of theft as a servant and acquitted. He cannot afterwards,
while the acquittal remains in force, be charged with theft as a servant, or upon the same facts
with thaft s:lmp!)r. or with criminal breach of trust.

(8) A is trizd upon a charge of murder and acquitted. There is no charge of robbery ;
but n_“-rrm from the facts that 4 committed robbery at the time when the murder was
commi : he may afterwards be charged with, and tried for, robbery.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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() 4 is tried for causing grievous hurt and convicted. The person injured afterwards
dies. A may be tried again for culpable homicide.

(d) A is charged before the Court of Session and convicted of the culpable homicide of
B. A may not afterwards be tried on the same facts for the murder of B.

(¢) A is charged by a Magistrate of the firstclass with, and convicted by him of
voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing grievous
hurt to B on the same facts, unless the case com=s within paragraph 3 of the section.

(f) Ais charged bv a Magistrate of the second class wi&, and convicted by him of,
theft of property from the person of B. 4 may be subsequently charged with, and tricd for,
e B ek € s tonged by s e £ the first ol

g) A, Ba are ¢ ya istrate of the first class with, and convicted by him
mbbmp D. A, B and C may afterwards be charged with, and tricd for, dacoity on theymne

PART VII
Of Appeal, Reference and Revision
CHAPTER XXXI
OF AppeaLs !

404. No appeal shall lie from any judgment or order or a criminal
Court except as provided for by this Code or by any other law for the time
being in force.

405. Any person whose application under section 89 for the delivery of
property or the proceeds of the sale thereof has been rejected by any Court
may appeal to the Court to which appeals ordinarily lie from the sentences of
the former Court.

406. Any person who has been ordercd under section 118 to give security
for kecping the pcace or for good behaviour may appeal against such order
to the Court of Session:

Provided that the President of the Union may, by notification in the
Gazctte, direct that in any district specified in the notification appeals from
such orders made by a Magistrate other than the District Magistrate shall
lie to the District Magistrate and not to the Court of Session :

Provided further, that nothing in this section shall apply to persons the
proceedings against whom are laid before a Sessions Judge in accordance with
the provisions of sub-section (2) or sub-section (34) of section r23.

! For periods of limitation, see the Limitation Act, Sch. I, second division,

37

Unless
otherwise
provided,
no appeal
to lie.

Appeal from
order
rejecting
application
for restora-
tion of
attached
property.

Appeal from
order
requiring
security for
kecping the
peace or for
ood
chaviour,



Appeal from
o~d>r made
under
scction 488
or 489.

Appeal from
sentence of
Muagistrate of
the second or
third class.

Transfer of
appuals to
first class
Magistrate.

Appueal from
sentence of
Assistant
Sessions
Judge or
Magistrate
of the first
class.

Apprals to
Court of
Scasion how
heard.

Appeal from
sentence of
Court of
Session,

No appeal in
certain cascs
when
accused
pleads guilty.

284 Criminal Procedure

1406A. Any person aggrieved by an order made under section 488,
directing him to pay maintenance on account of his wife or child, or rejecting
an 2pplication for maintenance for a wife or child, or by an order made under
section 489, rcjecting or allowing an application for alteration of a maintenance
allowance, may appeal against such order to the Court of Session.

407. (1) Any person convicted on a trial held by any Magistrate of the
second or third class, or any person sentenced under section 349 or
in respect of whom an order has been made or a sentence has been passed
under [sub-section (5) of section 562]' by a Sub-divisional Magistrate of the
sccond class, may appeal to the District Magistrate.

(2) The District Magistratc may direct that any appeal under this section,
or any class of such appeals, shall be heard by any Magistarte of the first
class subordinate to him and cmpowered by the President of the Union to
hear such appeals, and thereupon such appeal or class of appecals may be
prescnted to such subordinate Magistrate, or if already presented to the District
Magistrate, may be transferred to such subordinate Magistrate. The District
Magistrate may withdraw from such Magistrate any appeal or class of appeals
so presented or transferred.

408. Any person convicted on-a trial held by an Assistant Sessions
Judge, a District Magistrate or other Magistrate of the first class, or any person
sentenced under section 349 or in respect of whom an order has been made
or a sentence has been passed under [sub-section (5) of section 562]! by a
Magistrate of the first class, may appeal to the Court of Session :

409. An appeal to the Court of Session or Scssions Judge shall be heard
by the Scssions Judge or by an Additional Sessions Judge :
* L * * ]3
Provided that an Additional Sessions Judge shall hear only such appeals
as the President of the Union may, by general or special order, direct or as
the Sessions Judge of the division may make over to him.

410. Any person convicted on a trial held by a Scssions Judge, or an
Additional Scssions Judge, may appcal to the High Court.

4 * * » #

412, Notwithstanding anything hereinbefore  contained, where an
accused person has pleaded guilty and has been convicted by a Court of
Scssion or any Magistratc of the first class on such plea, there shall be no
appeal except as to the extent or legality of the sentence.

! Substituted by Act XIII, 1945.
¥ Deleted by Act 11, 1973.
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1 413. Notwithstanding anything hereinbefore contained, there shall be
no appeal by a convicted person in cases in which a Court of Session passes
a sentence of imprisonment not exceeding three months only, or of fine not
exceeding two hundred rupees only, or of whipping only, or in which a District
Magistrate or other Magistrate of the first class passes a sentence of imprison-
ment not exceeding one month only, or of fine not exceeding one hundred
rupees only. '

Explanation—There is no appeal from a sentence of imprisonment
passed by such Court or Magistrate in default of payment of fine.

1414. Notwithstanding anything hereinbefore contained, there shall be
no appeal by a convicted person in any case tried summarily in which a
Magistrate empowercd to act under scction 260 passes a sentence of imprison-
ment not exceeding one month only, or of fine not exceeding two hundred
rupees only.

415. An appeal may be brought against any sentence referred to in section
413 or section 414 by which any two or more of the punishments therein
mentioned are combined, but no sentence which would not otherwise be liable
to appeal shall be appealable merely on the ground that the person convicted
is ordered to find security to keep the peace.

Explanation.—A sentence of imprisonment in default of payment of fine
is not a sentence by which two or more punishemnts arc combined within the
meaning of this section.

415A. Notwithstanding anything contained in this Chapter, when more
persons than one are convicted in one trial, and an appealable judgment or
order has been passed in respect of any of such persons, all or any of the persons
convicted at such trial shall have a right of appeal.

416. * e @ &

417. The President of the Union may dircct the Public Prosecutor to
present an appeal to the High Court from an original or appellate order of
acquittal passed by any Court other than the High Court.

418. (1) An appeal may lic on a matter of factdas well as a matter of law,
except where the trial was by jury, in which case the appeal shall lic on a matter
of law only.

(2) Notwithstanding anything containcd in sub-section (/) or in scction
423, sub-scction (2), when, in the case of a trial by jurv.Jany person is sentenced
to death, any other person convict.d in the same trial with the person so e terced
may appeal on a matter of fact «s well as a matter of Jaw.

Explanation.—The alleged severity of 2 sentence shall, for the purposcs
of this section, be deemed to be a matter ot law.

¥ Sybstituted by Act XLII, 1945,
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419. Every appeal shall be made in the form of 2 petition in writing
presented by the appellant or his pleader, and every such petition shall (unless
the Court to which it is presented otherwise directs) be accompanied by a2
copy of the judgment or order appealed against, and, in cases tried by a jury,
a copy of the heads of the charge recorded under section 367.

420. If the appellant is in jail, he may present his petition of appeal and
the copies accompanying the same to the officer in charge of the jail, who
shall thereupon forward such petition and copies to the proper appellate Court.

421. (1) On receiving the petition and copy under section 419 or section
420, the appellate Court shall peruse the same, and, if it considers that there
is no sufficient ground for intcrfering, it may dismiss the appeal summarily :

Provided that no appeal presented under section 419 shall be dismissed
unless the appellant or his pleader has had a reasonable opportunity of being
heard in support of the same.

(2) Before dismissing an appeal under this section, the Court may call
for the record of the case, but shall not be bound to do so.

422. If the appellate Court does not dismiss the appeal summarily, it
shall cause notice to be given to the appellant or his pleader, and to such
officer as the President of the Union may appoint in this behalf, of the time
and place at which such appeal will be heard, and shall, on the application of
such officer, furnish him with a copy of the grounds of appeal ;

and, in cases of appeals under scction 417, the appellate Court shall cause
a like notic> to be given to the accused.

423. (1) The appellate Court shall then send for the record of the case,
if such record is not alrcady in Court. After perusing such record, and
hearing the appellant or his pleader, if he appears, and the Public Prosecutor,
if he appears, and, in case of an appeal under section 417, the accused if he
appears, the Court may, if it considers that there is no sufficient ground for
interfering, dismiss the appcal, or may—

(@) in an appeal from an order of acquittal, reversc such order and
direct that further inquiry be made, of that the accused be retried
or committed for trial, as the case may be, or find him guilty
and pass sentence on him according to law ;

(b) in an appeal from a conviction, (1) reverse the finding and sentence,
and acquit or discharge the accused, or order him to be retried
by a Court of competent jurisdiction subordinate to such
appellate Court or committed for trial, or (2) alter the finding,
mzintaining the sentence, or with or without altering the finding,
reduce the sentence, or (3) with or without such reduction and
with or without altering the finding, alter the nature of the
scntence, but, subject to the provisions of section 106, sub-
section (3), not so as to enhance the same ;

() in an appeal from any other order alter or reverse such order ;
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(d) make any amendment or any consequential or incidental order that
may be just or proper.

(2) Noting herein contained shall authorize the Court to alter reverse
the verdict of. a.jury, unless it is of opinion that such verdict is erroncous
owing to a misdirection by the Judge, or to a misunderstanding on the part of
the jury of the law as laid down by him.

424. The rules contained in Chapter XXVI, as to the judgment of a Judgmentsof
criminal Court of original jurisdiction, shall apply, so far as may be practicable, 'mmﬂe
to the judgment of any appellate Court other than the High Court ; Courts.

Provided that, unless the appellate Court otherwise directs, the accused

shall not be brought up, or required to attend, to hear judgment delivered.

425. (1) Whenever a case is decided on appeal by the High Court under Order by
this Chapter, it shall certify its judgment or order to the Court by which the ‘Lgh Court
finding, sentence or order appealed against was recorded or passed. If the bm"r'?%i?
finding, sentence or order was recorded or passed by a Magistratc other than 3,',,",‘;.“
the District Magistrate the certificate shall be sent through the District
Magistrate.

(2) The Court to which the High Court certifies its judgment or order
shall thereupon make such orders as are conformable to the judgment or order
of the High Court, and, if necessary, the record shall be amended in accordance

therewith.

426. (I) Pending any appeal by a convicted person, the appellate Court Suspension
may, for reasons to be recorded by it in writing, order that the execution of °fn!§?tem
the sentence or order appealed against be suspended and, alsn, if he is in confine- :;peal]‘w
ment, that he be released on bail or on his own bend. R“e?}':n"f

(2) The power conferred by this section on an appellate Court may be o e
exercised also by the High Court in the case of any appeal by a convicted person
to a Court subordinate thereto. ©

[2(3) When the appellant is ultimately sentenced to imprisonment [*
* %]l or transportaion, the time during which he is so released shall be excluded

in computing the term for which he is so sentence.

427. When an appeal is presented under scction 417, the High Court may :cl;f::::*i'n

issue a warrant directing that the accused be arrested and brought before appeal from
it or any subordinate Court, and the Court before which he is brought may acquittal,
commit him to prison pending the disposal of the appeal, or admit him to bail.
428. (/) In dealing with any appeal under this Chapter, the appellate én"‘”""“
Court, if it thinks additional evidence to be necessary, shall record its reasons, :ak:?um{:
and may cither take such evidence itsclf, or dircct it to be taken by a Magistrate, ;::gf_:’f: t‘:"
taken.

or, when the appellate Court is the High Court, by a Court of Session pe
or a Magistratc.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(2) When the additional evidence is taken by the Court of Session or the
Magistrate, it or he shall certify such evidence to the appellate Court, and such
Court shall thereupon proceed to dispose of the appeal.

(3) Unless the appellate Court otherwise directs, the accused or his
pleader shall be present when the additional evidence is taken ; but such evidence
shall not be taken in the presence of jurors [*  *].1

(4) The taking of evidence under this section shall be subject to the
provisions of Chapter XXV, as if it were an inquiry.

429. When the Judges composing the Court of Appeal are equally divided
in opinion, the case, with their opinions thereon, shall be laid before anothers
Judge of the same Court, and such Judge, after such hearing (if any) as he think

fit, shall deliver his opinion, and the judgment or order shall follow
such opinion,

430. Judgments and orders passed by an appellate Court upon appeal
shall be final, except in the cases provided for in section 417 and Chapter
XXXII,

431. Every appeal under section 417 shall finally abate on the death
of the accused, and every other appeal under this Chapter (except an appeal from
a sentence of fine) shall finally abate on the death of the appellant.

CHAPTER XXXII
Or REFERENCE AND REVISION

432_433. ] » L ] *

434 (1) When any person has, in a trial beforc a Judge of the High
Court acting in the cxercise of its original criminal jurisdiction, been convicted
of an offence, the Judge, if he thinks fit, may 1eserve and refer for the decision
of a Court consisting of two or more Judges of such Court any question
of law which has arisen in the course of the trial of such person, and the
determination of which would affect the event of the trial.

(2) If the Judge reserves any such question, the person convicted shall,
pending the decision thercon, be remanded to jail, or, if the Judge thinks fit
be admitted to bail, and the High Court shall have power to review the case
or such part of it as may be necessary, and finally determine such question, and
thercupon to alter the sentence passed by the Court of original jurisdiction, and
to pass such judgment or order as the High Court thinks fit.

435- (1) The High Court or any Scssions Judge or District Magistrate,
or any Sub-divisional Magistratc empowcred by the President of the Union in
this behalf, may call for and examine the record of any proceeding before any
inferior criminal Court situate within the local limits of its or his jurisdiction

¥ Deleted by Act XIII 1945,
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for the purpose of satisfying itsclf or himselt as to the correctness, legality or
propriety of any finding, sentence or order recorded or passed, and as to the
regularity of any proceedings of such inferior Court and may, when calling
for such record, direct that the execution of any sentence be suspended and,
ifthe accused is in confinement, that he be released on bail or on his own
bond pending the examination of the record.

Explanation.—All Magistrates, [except the District Magistrate]!, whether
exe-cising original or appellate jurisdiction, shall bc decmed to be inferior to
the Scssions Judge for the purposes of this sub-section and of section 437.

(2) If any Sub-divisional Magistrate acting under sub-scction (/)
considers that any such finding, sentence or order is illegal or improper, or that
any such proceedings are irrcgular, he shall forward the record, with such
remarks thereon as he thinks fit, to the District Magistrate.

(3) * * * #*

(4) If an application under this section has been made either to the
Sessions Judge or District Magistrate, no further application shall be
entertained by the other of them. -

436. On examining any record under section 435 or otherwise, the High
Court or the Scssions Judge may direct the District Magistrate by himself or
by any of the Magistrates subordinate to him to make, and the District
Magistrate may himself make or direct any subordinate Magistrate to make,
further inquiry into any complaint which has been dismissed under section 203
or sub-section (3) of section 204, or into the case of any person accused of an
offence who has been discharged ;

Provided that no Court shall make any direction under this section for
inquiry into the case of any person who has been discharged unless such person
has had an opportunity of showing cause why such dircction should not be made.

437. When, on examining the record of any case under section 435 or
otherwisc, the Sessions Judge or District Magistratc considers that such case
is triable exclusively by the Court of Session and that an accused person has
been improperly discharged by the inferior Court, the Sessions Judge or
District Magistrate may cause him to be arrested, and may thereupon, instead
of directing a fresh inquiry, order him to be committed for trial upon the matter
of which he has been, in the opinion of the Sessions Judge or District Magistrate,
improperly discharged :

Provided as follows :—
(a) that the accused has had an opportunity of showing cause to such
Judge or Magistrate why the commitment should not be made ;
(b) that, if such Judge or Magistrate thinks that the evidence shows
that some other offence has been committed by the accused,
such Judge or Magistrate may¥direct the inferior Court to inquire
into such offence.

1 Inserted by Act XIII, 194s.
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High Court’s 439 (/) In the case of any procecding the record of which has been
powersof  called for by itsclf [* * *]' or which otherwisc comes toits knowledge, the [state or
revision- pivisional court]® may, in its discretion, excrcise any of the powers conferred on a
Court of Appeal by scctions, 423, 426, 427 and 428 or on a Court by section 338,
and may cnhance the sentence ; and when the Judges composing the Court of
Revision are equally divided in opinion, the case shall be disposed of in manner
provided by section 429.
2(2) No order under this section shall be made to the prejudice of the accused
unless he hals had an opportunity of being heard, either personally or by pleader.
L B

3) Wl]mre the sentence dealt with under this section has been passed by
a Magistrate acting otherwise than under section 34, the Court shall not inflict
a greater punishment for the offence which, in the opinion of such Court, the
accused has committed than might have been inflicted for such offence by a

Magistrate of the first class.

(4) Nothing in this scction applies to an entry made under section 273,
or shall be deemed to authorize the[state or Divisional court]’ to convert a finding
of acquittal into one of conviction.

(5) Where under this Code an appeal lies and no appeal is brought, no
proceedings by way of revision shall be entertained at the instance of the party
who could have appealed.

(6) Notwithstanding anything contained in this section, any convicted
person to whom an opportunity has been given under sub-section (2) of showing
cause why his sentence should not be enhanced shall, in showing cause, be entitled
also to show cause against his conviction.

! 449. No party has any right to be heard cither personally or by pleader
to hear before any Court when exercising its powers of revision ;
AR Provided that the Court may, it it thinks fit, when exercising such powers,
hear any party either personally or by pleader, and that nothing in this section
shall be deemed to affect section 439, sub-section (2).

441 * - * » *

442. When a case is revised under this Chapter by the [State or Divisional

Court], it shall, in manner hereinbefore provided by section 423, certify its decision

High Court's ot order to the Court by which the finding, sentence or order revised was recorded
“*.""2: or passed, and the Court or Magistrate to which the decision or order is so
Court certified shall thereupon make such orders as are conformable to the decision
y wwfiﬁcd;and,ifmcesﬂry,therccordshaubemmdcdinsomrdzm

§*§E

! Deleted by the Union of Burma R.C. Laws II, 1973.
% Substituted by Act XIII, 1945.
¥ Inserted by the Union of Burma R.C. Law 1II, 1973.
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PART VIII!
Special Proceedings
CHAPTER XXXIII

1443—449. * # * #
450—463. * 2 » .
CHAPTER XXXIV

LunaTics

464. (1) When a Magistrate holding an inquiry or a trial has reason to Procedure
belicve that the accused is of unsound mind and consequently incapable of i';cff::d“f
mak'ng his defence, the Magistrate shall inquire into ths fact of such being
unsoundness, and shall cause such person to be examined by the Civil Surgeon 2%
of the district or such other medical officer as the President of the Union
dircets, and thereupon shall examine such surgeon or other officer as a witness,
and shall reduce the examiaation to writing.

(14) Pending such examination and inquiry, the Magistrate may deal
with the accused in accordance with the provisions of section 466.

(2) If such Magistrate is of opinion that the accused is of unsound mind
and consequently incapable of making his defence, he shall record a finding to

that effect and shall postpone further proceedings in the case.

465. (1) If any person committed for trial before 2 Court of Session or Procedure
the High Court appears to the Court at his trial to be of unsound mind and pfeon ot
consequently incapable of making his defence, the jury, or the Court [¥ * committed
* #]1 chall, in the first instance, try the fact of such unsoundness and DfSecyicome
incapacity and if the jury or Court, as the case may be, is satisfied of the fact, High Court
the Judge shall record a finding to that cffect and shall postpone further )it
proceedings in the case and the jury, if any, shall be discharged.

(2) The trial of the fact of the uncoundness of mind and incapacity of

the accused shall be deemed to be part of his trial before the Court.

466. (/) Whencver an accused person is found to be of unsound mind Illcle:il: of
and incapable of making his defence, the Magistrate or Court, as the case my pl:::ﬁng
be, whether the case is one in which bail may be taken or not, may release :’r:vte:ti:fmiﬂn
him on suffizient security being given that he shall be properly taken care of :
and shall be prevented from doing injury to himself or to any other person,
and for his appearance when required before the Magistrate or Court or such

officer as the Magistrate or Court appoints in this behalf.

1 Deleted by Act XIII, 1945.

38



CORRIGENDA
myoiGEtays

Page 290, Section 439, sub-section (1), second line, after the
words “‘to its knowledge ” insert the words ‘‘the High Court, *’,

Page 290, Section 439, sub-section (4), second line, after the
words ““to authorize ” insert the words ““ the High Court, ”.

Page 2qo, Section 442 first line, after the words *this
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(2) If the casc is one in which, in the opinion of the Magistrate or Court,
bail should not be taken, or if sufficient security is not given, the Magistrate or
Court, as the casc may be, shall order the accused to be dutained in safe custody
in such place and manncr as he or it may think fit, and shall report the action
taken to the President of the Union :

Provided that no order for the detention of the accused in a lunatic
asylum shall be made otherwise than in accordance with such rules as the
President of the Union may have made under the Lunacy Act.

467. (1) Whenever an inquiry or a trial is postponed under section 464
or section 465, the Magistrate or Court, as the case may be, may at any time
resume the inquiry or trial, and require the accused to appear or be brought
before such Magistrate or Court.

(2) When the accused has been released under section 466, and the
sureties for his appearance produce him to the officer whom the Magistrate or
Court appoints in this behalf, the certificate of such officer that the accused is
capable of making his defence shall be receivable in evidence.

468. (1) If, when the accused appcars or is agrin brought before the
Magistrate or the Court, as the case may be, the Magi:trate or Cou:t considers
him capable of making his defence, the inquiry or trial shall proceed. .

(2) If the Magistrate or Court considers the accused to be still incapable
of making his defence, the Magistrate or Court shall again act according to
the provisions of section 464 or section 465, as the case may be, and if the
accused is found to be of unsound mind and incapable of making his defence,
shall deal with such accused in accordance with the provisions of section 466.

469. When the accused appears to be of sound mind at the time of
inquiry or trial, and the Magistrate is satisfied from the evidence given before
him that there is reason to believe that the accused committed an act which,
if he had been of sound mind, would have been an offence, and that he was,
at the time when the act was committed, by reason of unsoundness of mind,
incapable of knowing the nature of the act or that it was wrong or contrary to
law, the Magistrate shall proceed with the case, and, if the accused ought to
be committed to the Court of Session or High Court, sead him for trial
before the Court of Session or High Court, as the case may be.

470. Whenever any person is acquitted upon the ground that, at the time
at which he is alleged to have committed an offence, he was, by reason of
unsoundness of mind, incapable of knowing the nature of the act alleged as
constituting the offence, or that it was wrong or contrary to law, the finding
shall state specifically whether he committed the act or not.

471. (1) Whenever the finding states that the accused person committed
the act alleged, the Magistrate or Court before whom or which the trial has
been held, shall, if such act would, but for the incapacity found, have constituted
an offence, order such person to.be detained in safe custody in such place and
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manner as the Magistrate or Court thinks fit, and shall report the astion taken
to the President of the Union :

Provided that no order for the detention of the accused in a lunatic asylum
shall be made otherwise than in accordance with such rules as the President of
the Union may have made under the Lunacy Act.

(2) The President of the Union may empower the officer in charge of the Formari

jail in which a person is confined under the provisions of section 466 or this presigent
section to discharge all or any of the functions of thc Inspector-General of g relieve

pector-

Prisons under section 473 or section 474. General of
?B“I.'ﬂ.l;l'.l
nctions.
g72. * * * *

473- If such person is detained under the provisions of section 466, and Procedure
in the case of a persoa detained in a jail, the Inspector-General of Prisons, or, Wiere lunat’e
in the case of a person detained in a lunatic asylum, the visitors of such asylum f:'p?rrtl:; 5
or any two of them, shall certify that, in his or their opinion, such person is capeble of
capable of making his defence, he shall be taken before the Magistrate or :i':}:'nncib“
Court, as the casc may be, at such time as the Magistrate or Court appoints,
and the Magistrate or Court shall deal with such person under the provisions
of section 468 ; and the cortificate of such Inspector-General or visitors as
aforesaid shall be receivable as evidence.

474- (1) If such person is detained under the provisions of section 466 or Procedure
section 471, and such Inspector-General or visitors shall certify that, in his or f"""?
their judgment, he may be released without danger of his doing injury to detained
himself or to any other person, the President of the Union may? thereupon “‘a‘g" section
order him to be released or to be detained in custody, or to be transferred to 3«1:::?17‘ o
a public lunatic asylum if he has not been already sent to such an asylum ; and, f:l:s:;
in case he orders him to be transferred to an asylum, may appoint 2 Commission, )
consisting of a judicial and two medical officers.

(2) Such Commission shall make formal inquiry into the state of mind of
such person, taking such evidence as is necessary, and shall report to the

President of the Union who may order his release or detention as he thinks fit.

475 (1) Whenever any relative or friend of any person detained under Delivery
the provisions of section 466 or section 471 desires that he shall be delivered ij’:‘:‘;‘}
to his care and custody, the President of the Union may', upon the application relative or
of such relative or friend and on his giving security to the satisfaction of the friend:

President of the Union that the person delivered shall—

(@) be properly taken carc of and prevented from doing injury to
himself or to any other person, and

(b) be produced for the inspection of such officer, and at such times
and places, as the President of the Union may direct, and

1 For an enunciation of the principles under which Government will take action, see Burma
Gaxette, 1940, Supplement, p. 286.
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(¢) in the case of a person detained under section 466, be producde
when required before such Magistrate or Court,
order such person to be delivered to such relative or friend.

(2) If the person so delivered is accused of any offence the trial of
which has bcen postponed by reason of his being of unsound mind and
incapable of making his defence, and the inspecting officer referred to in sub-
section (/), clause (b), certifics at any time to the Magistrate or Court that
such person is capable of making his defence, such Magistrate or Court shall
call upon the relative or triend to whom such accused was delivered to
produce him before the Magistrat: or Court ; and, upon such production, the
Magistrate or Court shall proceed in accordance with the provisions of
section 468, and the certificate of the inspecting officer shall be receivable as
evidence.

CHAPTER XXXV

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTION THE ADMINISTRATION
OF JUSTICE

476. (1) When any civil, revenue or criminal Court is, whether on
application made to it in this behalf or otherwise, of opinion that it is
expedient in the interests of justice that an inquiry should be made into any
offence referred to in section 195, sub-section (7), clause (b) or clause (¢),
which appears to have been committed in or in relation to a proceeding in
that Court, such Court may, after such preliminary inquiry, if any, as it
thinks necessary, record a finding to that effect and make a complaint there-
of in writing signed by the presiding officer of the Court, and shall forward
the same to a Magistrate of the first class having jurisdiction, and may take
sufficient security for the appearance of the accused before such Magistrate,
or if the alleged offence is non-bailable may, if it thiiks neccssary so to do,
send the accused in custody to such Magistrate, and may bind over any
prson to appear and give evidence before such Magistrate :

Provided that, where the Court making the complaint is the High Court,
the complaint may be signed by such officer of the Court as the Court may
appoint.

(2) Such Magistrate shall thercupon proceed according to law and as if
upon complaint made under section 200.

(3) Where it is brought to the notice of such Magistrate, or of any
other Magistrate to whom the case may have been transferred, that an appeal
is pending against the decision arrived at in the judicial proceeding out of
which the matter has arisen, he may, if he thinks fit, at any stage adjourn the
hearing of the case until such appeal is decided.

476A. The power conferred on civil, revenue and criminal Courts by
section 476, sub-section (/), may be exercised, in respect ot any offence
referred to therein and alleged to have been committed in or in relation to
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any proculcding i_n any such Court, by the Court to which such former Court
is subordinate within the meaning of section 195, sub-section (3), in any case

in which such former Court has neither made a complaint under section 476 d

in respect of such offence nor rejected an application for the making of such
complaint ; and, where the superior Court makes such complaint, the provi-
sions of section 476 shall apply accordingly.

476B. Any person on whose application any civil, revenue or criminal
Court has refused to make a complaint under section 476 or section 476A, or
against whom such a complaint ha; been made, may appeal to the Court to
which such former Court is subordinate within the meaning of section 195,
sub-scction (3), and the superior Court may thereupon, after notice to
the parties concerned, direct the withdrawal of the complaint or, as the case may
be, itsclf make the complaint which the subordinate Court might have made
under section 476, and if it makes such complaint the provisions of that section

shall apply accordingly.

478. (I) When any such offence is committed before any civil or
revenue Court, or brought under the noticc of any civil or revenue Court in
the course of a judicial proceeding, and the case is triable exclusively by the
High Court or Court of Session, or such civil or revenue Court thinks that it
ought to be tried by the High Court or Court of Session, such civil or revenue
Court may, instead of sending the case under section 476 to a Magistrate for
inquiry, itself complete the inquiry, and commit or hold to bail the accused
person to take his trial before the High Court or Court of Session, as
the cise may be.

(2) For the purposes of an inquiry under this section the civil or revenue
Court may exercise all the powers of a Magistrate ; and its proceedings in such
inquiry shall be conducted as nesrly as may be in accordance with the
provisions of Chapter XVIII ( * * * * )1 and shall be deemed to have

been held by a Magistrate.

479- When any such commitment is made by a civil or revenue Court,
the Court shall send the charge with the order of commitment and the record
of the case to the District Magistrate or other Magistrate authorized to com-
mit for trial, and such Magistrate shall bring the case before the High Court
or Court of Session, as the case may be, together with the witnesses for the

prosecution and defence.

480. (1) When any such offence as is described in section 175, section
178, section 179, section 180 or section 228 of the Penal Code is committed in
the view or presence of any civil, criminal or revenue Court, the Court may
cause the offender to be detained in custody and at any time before the rising
of the Court on the same day may, if it thinks fit, take cognizance of the

1 Omitted by Act XIII, 1945,
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offence and sentence the offender to fine not excceding two hundred rupees,
and, in default of payment, to simple imprisonment for a term which may extend
to one month, unless such fine be sooner paid.

™

1(2) * = L

481. (1) In every such case the Court shall record the facts constituting
the offence, with the statcment (if any) made by the offender, as well as the finding
and sentcnce.

(2) If the offence is under scction 228 of the Penal Code, the record shall
show the nature and stage of the judicinl proceeding in which the Court
interrupted or insulted was sitting, and the nature of the interruption or
insult.

482. (I) If the Court in any case considers that a person accused of any
of the offences referred to in section 480 and committed in its view or
presence should be imprisoned otherwise than in default of payment of fine,
or that 2 fine exceeding two hundred rupees should be imposed upon him, or
such Court is for an other reason of opinion that the case should not be
disposed of under section 480, such Court, after recording the facts constitu-
ting the offence and the stitement of the accused as hereinbefore provided, may
forward the case to a Magistrate having jurisdiction to try the same, and
may require security to be given for the appearance of such accused person before
such Magistrate, or if sufficient security is not given, shall forward such person
in custody to such Magistrate.

(2) The Magistrate to whom any case is forwarded under this scction shall
procecd to hear the complaint against the accused person in manner

hereinbefore provided.

483. When the President of the Union so directs, any Registrar or any
Sub-Registrar appointed under the Registrution Act shall be dcemed to be a
civil Court within the meaning of sections 480 and 482.

484 Wi:n aay Court his uader section 480 or section 482 adjudged an
offender to punishment or forwarded him to a Magistrate for tiial for refusing
or omitting to do anything which he was lawfully requircd to do or for
any intentional insult or interruption, the Court may, in its discretion, discharge
the offender or remit the punishment on his submission to the order or requisition
of such Court, or on apology being made to its satisfaction.

48s. If any witness or person called to produce a document or thing
before a criminal Court refuses to answer such questions as are put to him or
to produce any document or thing in his possession or power which the Court
requires him to produce, and does not offer any reasonable excuse for such
refusal, such Court may, for reasons to be recorded in writing, sentence him

* Omitted by Act XI1I, 194s.
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to simple imprisonment, or by wartant under the hand of the presiding
Magistrate or Judge commit him to the custody of an officer of the Court
for any term not excceding seven days, unless in the meantime such person
consents to be examined and to answer, or to produce the document or thing.
In the event of his persisting in his refusal, he may be dealt with according
to the provisions of section 480 or section 482, and, in the case of the High
Court, shall be deemed guilty of a contempt.

486. (1) Any person sentenced by any Court under section 480 or section
485 may, notwithstanding anything hereinbefore contained, appeal to the
Court to which decrees or orders made in such Court are ordinarily
appealable.

(2) The provisions of Chapter XXXI shall, so far as they are applicable,
apply to appeals under this scction, and the appellate Court may alter or reverse
the finding, or reduce or reverse the sentence appealed against.

(3) An appeal from such conviction by [the Rangoon City Civil Court)!
shall lie to the High Court, and

an appcal from such conviction by any other Court of Small Causes shall
lie to the Court of Session for the sessions division within which such Court
is situate.

(4) An appeal from such conviction by any officer as Registrar or Sub-
Registrar appointed as aforesaid may, when such officer is also Judge of a civil
Court, be made to the Court to which it would, under the preceding portion
of this section, be made if such conviction were a decree by such officer in
his capacity as such Judge, and in other cases may be made to the District
Judge.

487. (I) Except as provided in sections 480 and 485, no Judge of
a criminal Court or Magistrate, other than a Judge of the High Court, shall
try any person for any offence referred to in section 195, when such offence
is committed before himself or in contempt of his authority, or is brought
under his notice as such Judge or Magistrate in the course of a judicial
proceeding. .

(2) Nothing in scction 476 or section 482 shall prevent a Magistrate
empowered to commit to tha Court of Session or High Court from himself
committing any case to such Court.

CHAPTER XXXVI

OF THE MAINTENANCE OF WIVES AND CHILDREN

488. (1) If any person having sufficicnt means ncglects or refus:es to
maintain his wife or his legitimate o: illegitimate child unable to maintain
itself, the Dist-ict Magistrate, 2 Sub-divisional Magistrate or a Magistrate of
the first class may, upon proof of such neglect or refusal, order such person to

—

! Sybstituted by the Union of. Burma (Adaptation of Laws) Order, 1948.

Appeals from
convictions
in contempt
cases,

Certain
Judges and
Magistrates
not to try
offences
referred to
in section
195 when
committed
Lefore them-
selves.

Order for
maintenance
of wives and
children.



Enforcement
of order,

298 Criminal Procedure

make a monthly allowance for the maintenance of his wife or such child, at
such monthly rate, not exceeding one hundred rupees in the whole, as such
Magistrate thinks fit, and to pay the same to such person as the Magistrate
from time to time directs.

(2) Such allowance shall be payable from the date of the order, or if so
ordered from the date of the application for maintenance.

(3) If any person so ordered fails without sufficient cause to comply with
the order, any such Magistrate may, for every breach of the order, issue a
warrant for levying the amount due in manner hereinbefore provided for
levying fines, and may sentence such person, for the whole or any part of
each month’s allowance remaining unpaid after the execution of the warrant,
to imprisonment for a term which may extend to one month or until paymsnt
if sooner made :

Provided that, if such person offers to maintain his wife on condition
of her living with him, and she refuses to live with him, such Magistrate may
consider any grounds of refusal stated by her, and may make an order under
this section notwithstanding such offer if he is satified that there is just ground
for so doing : '

Provided further, that no warrant shall be issued for the recovery of
any amount due under this section unless application be made to the Court to
levy such amount within a period of one year from the date on which it
became due.

(4) No wife shall be entitled to reccive an allowance from her husband
under this section if she is living in adultery, or if, without any sufficient
reason, she rcfuses to live with her husband, or if they are living scparately
by mutual consent.

(5) On proof that any wife in whose favour an order has been made
under this section is living in adultery, or that without sufficient reason she
refuses to lice with her husband, or that they a e living separatel” by mutual
consent, the Magistrate shall cancel the order.

(6) All evidence under this Chapter shall be taken in the presence of
the husband or father, as the case may be, or, when his personal attendance
is dispensed with, in the presence of his pleader, and shall be recorded in the
manner prescribed in the case of summons cases :

Provided that, if the Magistrate is satisfied that he is wilfully avoiding
service, or wilfully neglects to attend the Court, the Magistrate may proceed
to heat and dctermine the case ex parte. Any orders so made may be set
aside for good cause shown on application made within three months from
the date thereof.

(7) The Court in dealing with applications under this section shall have
power to make such order as to costs as may be just.

(8) Procecdings under this section may be taken against any person in
any district where he resides or is, or where he last resided with his wife,
or, as the case may be, the mother of the illegitimate child,
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489. (1) On proof of a change in the circumstances of any person
receiving under section 488 a monthly allowance, or ordered under the
same section to pay 2 monthly allowance to his wife or child, the Magistrate may
make such alteration in the allowance as he thinks fit ; Provided that if he
increases the allowance the monthly rate of one hundred rupees in the whole
be not exceeded. -

(2) Where it appears to the Magistrate that, in consequence of any
decision of a competent civil Court, any order made under section 488 should
be cancelled or varied, he shall cancel the order or, as the case may be, vary the
same accordingly.

490. A copy of the order of maintenance shall be given without payment
to the persoa in whose favour it is made, or to his guardian, if any, or to the
person to whom the allowance is to be paid ; and such order may be enforced
by any Magistrate in any place where the person against whom it is made may
be, on such Magistrate being satisfied as to the identity of the parties and the
non-payment of the allowance due.

CHAPTER XXXVII
DirecTioNs OF THE NATURE oF A Hasgas CoRpus
491. (1) The High Court may, whenever it thinks fit, direct—

(a) that a person within the limits of its appellate criminal jurisdic-
tion be brought up before the Court to be dealt with according
to law ;

(b) that a person illegally or improperly detained in public or private
custody within such limits be set at liberty ;

(c) that a prisoner detained in any jail situate within such limits
be brought before the Court to be there examined as a witness in
any matter pending or to be inquired into in such Court ;

(d) that a prisoner detained as aforesaid be brought before a Court-
martial or any Commissioners acting under the authority of
any commission from the President of the Union for trial or to
be examined touching any matter pending before such Court-
martial or Commissioners respectively ;

(¢) that a prisoner within such limits be removed from one custody
to another for the purpose of trial. '

(2) The High Court may, from time to time, frame rules! to regulate
the procedure in cases under this section.

(3) Nothing in this section applies to persons detained under the State
Prisoners Regulation.

ngm. * * L -

1 For such rules, see High Court Notification No. 10 (General), dated the 17th September
1947, as amended by Notification No. 3 (General), dated the 26th May 1949 (High Court Rules
ans Orders, Third Edition, p. 515). .

8 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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PART IX

Supplementary Provisions
CHAPTER XXXVIII
OrF THE PuBLIic PROSECUTCR

Power to 492. (/) The President of the Union [or such officer, or authority as
appoint may be specified by him in this behalf|' may appoint, generally, or in any case,
hp,:km or for any specified class of cases, in any local arca, one or more officers to be
called Public Prosecutors.
(2) The District Magistrate, or, subject to the control of the District
Magistrate, the Sub-divisional Magistrate, may, in the absence of the Public
Prosecutor, or where no Public Prosecutor has been appointed, appoint any
other person, not being an officer of police below such rank as the President
of the Union may prescribe in this behalf, to be Public Prosecutor for
the purpose of any case.

2 493- The Public Prosecutor may appcar and plead without any written
ll::?::;mw authority before any Court in which any casc of which he has charge is under
may pleadin jnquiry, trial or appeal, and if any private person iostructs a pleader to
:.'.l,,m'? prosecute in any Court any person in any such case, the Public Prosccutor
hit charge.  ghall conduct the prosecution, and the pleader so instructed shall act therein

crs

privately under his directions.

wsiructed to

be under his

dircction. ' . . .

Effect of 494- Any Public Prosecutor may, with the consent of the Court, in cases

withdanal  gried by jury before the return of the verdict, and in other cases before
eat. the judgment is pronounced, withdraw from the prosecution of any person cither
generally or in respect of any onc or more of the offences for which he is tried ;

and upon such withdrawal,——

(a) if it is made before a charge has been framed, the accused shall be
discharged in respect of such offence or offences ;

(b) if it is made after a charge has been framed, or when under this
Code no charge is required, he shall be acquitted in respect
of such offence or offences,

Povviiasion 495- (/) Any Magistrate inquiring into or trying any casc may permit
toconduct  the prosecution to be conducted by any person other than an officer of police
Prosecution: below the rank to be prescribed by the President of the Union in this behalf,
but no person, other than the Attorncy-General, Public Prosecutor or other
officer generally or specially empowered by the President of the Union in this
behalf, shall be entitled to do so without such permission.
(2) Any such officer shall have the like power of withdrawing from Ehl’-
prosecution as is provided by section 494, and the provisions of that scction
shall apply to any withdrawal by such officer.

! Inserted by Act XIII, 194s.
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(3) Any person conducting the prosecution may do so personally or by
a pleader.

(4) An officer of police shall not be permitted to conduct the prosecution
if he has taken any part in the investigation into the offence with respect to
which the accused is being prosecuted. -

CHAPTER XXXIX

Or BaiL.

496. When any person other than a person accused of a non-bailable
offence is arrested or detained without warrant by an officer in charge of a
police-station or by an investigating officer not below the rank of head
constable, or appears or is brought before a Court, and is prepared at any
time while in the custody of such officer or at any stage of the proceedings
beforc such Court to give bail, such person shall be released on bail :
Provided that such officer or Court, if he or it thinks fit, may, instead of
taking bail from such person, discharge him on his executing a bond without
sureties for his appearance as hercinafter provided :

Provided further, that nothing in this section shall be deemed to affect
the provisions of section 107, sub-scction (4), or section 117, sub-section (3).

1497- (I) When any person accused of any non-bailable offence is
arrested or detained without warrant by an officer in charge of a police-station,
or appears or is brought before the Court, he may be rcleased on bail, but he
shall not be so releasd if there appear reasonable grounds for believing that
he has been guilty of an offcnce punishable with death or with transportation
for life :

Provided that the Court may direct that any person under the age of sixteen
years or any woman or any sick or infirm person accused of such offence be
released on bail.

(2) If it appears to such officer or Court at any stage of the investiga-
tion, inquiry or trial, as the case may be, that therc are not reasonable
grounds for belicving that the accused has committed a non-bailable offence,
but that there are sufficient ground, for further inquiry into his guilt, the
accused shall, pending such inquiry, be released on bail, or, at the discretion
of such officer or Court, on the execution by him of a bond without sureties
for his appearance as hereinafter provided.

(3) An officer or a Court rcleasing any person on bail under sub-
section (1) or sub-section (2) shall record in writing his or its reasons for so
doing.

g(4} If, at any time after the conclusion of the trial of a person accused
of a non-bailable offence and before judgment is delivered, the Court is of
opinion that there are reasonable grounds for believing that the accused is

1 Sub-section (f) of section 497 and section 408 were substituted by Act XXXVIII, 1948,
For temporary smendments to these, see Act V1I, 1954, at page 423, post.
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mtgumyofmysuchoﬁenoe.hshauulusethcwwsed,ifhgisinamy
on the execution by him of a bond without sureties for his appearance to
hear judgment delivered.

(j)The}hghCounorCounofSessmand,mthemeoram
released by itself, any other Court may cause any person who has been released
under this section to be arrested and may commit him to custody.

1498. (J) The High Court or Court of Session may in any case, whether
there be an appeal on conviction or not, direct that any person be admitted
to bail, or that the bail required by a police officer or Magistrate be
reduced.

(2) The amount of every bond executed under this Chapter shall, having
due regard to the circumstances of the case, not be excessive.

2 Provided that no person shall be admitted to bail under this section, unless
the Attorney-General of the District Magistrate, as the case may be, has had an
opportunity of being heard.

499. (1) Before any person is released on bail or released on his own
bond, a bond for such sum of money as the police-officer or Court, as the case
may be, thinks sufficient shall be executed by such person, and, when he is
released on bail, by one or more sufficient sureties conditioned that such
person shall attend at the time and place mentioned in the bond, and shall
continue so to attend until otherwise directed by the police-officer or Court,
as the case may be.

(2) If the case so require, the bond shall also bind the person released
on bail to appear when called upon at the High Court, Court of Session or
other Court to answer the charge. .

500. (1) As soon as the bond has been executed, the person for whose
appearance it has been executed shzll be released ; and, when he is in jail, the
Court admitting him to bail shall issue an order of release to the officer in
charge of the jail, and such officer on receipt of the order shall release him.

(2) Nothing in this section, section 496 or section 497 shall be deemed to
require the release of any person liable to be detained for some matter other
than that in respect of which the bond was executed.

sox. If, through mistake, fraud or otherwise, insufficient sureties have
been accepted, or if they afterwards become insufficient, the Court may issue
a warrant of arrest directing that the person released on bail be brought
before it and may order him to find sufficient sureties, and, on his failing so
to do, may commit him to jail.

§02. (I) All or any sureties for the attendance and appearancc of 2
person released on bail may at any time apply to a Magistrate to discharge the
bond, either wholly or so far as relates to the applicants. '

(2) On’ such application being made, the Magistrate shall issue his
warrant of arrest.directing that the person so released be brought before him.

1 Sub-section (f) of section 497 and section 498 were substituted by Act XXXVIII, 1948. For

amendments to these, see Act VII, 1954 at page 423 post.
¥ Inserted by Act XIII, 1959.
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(3) On the appearance of such person pursuant to the warrant, or on his
voluntary surrender, the Magistrate shall direct the bond to be discharged
cither wholly or so far as relates to the applicants, and shall call upon such person
to fiad other suffizient sureties, and, if he fails to do so, may commit him to custody.

CHAPTER XL

Or CommMIsSIONS FOR THE EXAMINATION oF WITNESSES

503. (/) Whenever, in the course of an inquiry, a trial or any other
proceeding under this Code, it appears to a District Magistrate, a Court of
Session or the High Court that the examination of a witness is necessary for
the ends of justice, and that the attendance of such witness cannot be procured
without an amount of delay, expense or inconvenience which, under the
circumstances of the case, would be unreasonable, such Magistrate or Court
may dispense with such attendance and may issue a commission to any
District M.gistrate or Magistrate of the first class, within the local limits of
whose jurisdiction such witness resides, to take the evidence of such witness.

1( 2) L4 * - . B

2( 2 A) * . ® * -

(3) The Magistrate [* *] to whom the commission is issued, or if he
is the District Magistrite, he or such Magistrate of the first class as he
appoints in this behalf, shall proceed to the place where the witness is or shall
summon the witness before him, and shall take down his evidence in the
same manner, and may for this purpose exercise the same powers, us in trials
of warrant-cases under this Code. .

3(4) If the witncss is in a country or place outside the Union of Burma
and arrangements have been made by the Government with the Government
of such country or place for tiking the evidence of witnesses in relation to
criminal matters, the commission shall be issued in such form, directed to such
Court or officer, and sent to such authority for transmission, as the Govern-
ment may, by notificatian, prescribe in this behalf.

504. * * * *

505. (1) The parties to any proceeding under this Code ir. which a
commission is issued may resp: ctively forward any interrogatories in writing
which the Magistrate or Court directing the commission may thirk relevant
to the issue, and the Magistrate [ ¥ * ]2 to whom the commission is
directed, or to whom the duty of executing such commission has been
delegated, shall examine the witness upon such interrogatorics.

(2) Any such party may appear before such Magistrate [* * ]2 by
pleader, or if not in custody in person, and may examine, cross-eximine and
re-examine (as the case may be) the said witness.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948. .
3 Deleted by Act XLV, 1954. ;
4+ Substitared “ibid.
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Power of 506. Whenever, in the course of an inquity or a trial or any other

%‘gsme proceeding under this Code before any Magistrate other than a District

to apply for Magistrate, it appears that a commission ought to be issued for the examina-

issue of -on, tion of a witness whose evidence is necessary for the ends of justice, and that

" the ottendance of such witness cannot be procured without and amount of

delay, expense or inconvenicnce which, under the circumstances of the case,

would be unreasonable, such Magistrate shall apply to the District Magistrate,

stating the reasons for the application ; and the District Magistrate may

either issue a comunission in the manner hercinbefore provided or reject the
application,

magifm 507. (1) After any commission issued under section 503 or section 506

" has been duly exccuted, it shall be returned, together with the dcposition of
the witncss examined thereunder, to the Court out of which it issued ; and
the commission, the return thereto and the deposition shall be open at all
reasonable times to inspection of the parties, and may, subject to all just
exceptions, be read in evidence in the case by either party, and shall form part of
the record.

(2) Any deposition so taken, if it satisfies the conditions prescribed by
section 33 of the Evidence Act, may also be received in evidence at any
subsequent stage of the case beforc another Court,

Adjourn- 508. In every case in which a commission is issued under section 503 or

ment of section 506, the inquiry, trial or other proceeding may be adjourned for a

‘Jﬂ,“.""f specified time reasonably sufficient for the execution and return of the
commission.

Execution of 1508A. The provisions of sub-section (3) of section 503, and so much of

foreign  sections 505 and 507 as relates to the cxecution of a commission and its return

COmMISIONS: by the Magistrate to whom the commission is directed shall apply in respect
of commissions issued by any Court, Judge or Magistrate exercising jurisdiction
in any such country or place outside the Union of Burma as thc Government
may, by notification, specify in this behalf, and having authority under the
law in force in that country or place to issue commissions for the examination
of witnesses in relation to criminal matters, as they apply to commissions
issued under sub-section (/) of section 503 or scction 506.

CHAPTER XLI

SpeciAL RULEs OF EVIDENCE
Deposition 509. (I) The deposition of a Civil Surgeon or other medical witness,
of medical  taken and attested by a Magistrate in the presence of the accused, or taken on
witness. . . . - . . .
commission under Chapter XL, may be given in evidence in;any inquiry,
trial or other proceeding under this Code, although the deponent is not called
asa witness,

Power to (2) The Court may, if it thinks fit, summon and cxamine such deponent
summon a3 tg the subject-matter of his deposition.

medical

withess.

! Substimuted by Act XLV, 1934
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510. Any document purporting to be a report under the hand of any
Chemical Examiner or Assistant Chemical Examiner to Government, upon
any matter or thing duly submitted to him for examination or analysis and
report in the course of any proceeding under this Code, may be used as
evidence in any inquiry, trial or other procecding under this Code.

gxx. In any inquiry, trial or other procceding under this Code, a
previous conviction or acquittal may be proved, in addition to any other
mode provided by any law for the time being in force:—

(a) by an extract certified under the hand of the officer having the
custody of the records of the Court in which such conviction or
acquittal was had to be a copy of the sentence or order, or,

(b) in case of a conviction, either by a certificate signed by the officer
in charge of the jail in which the punishment or any part thereof
was inflicted, or by production of the warrant of commitment
under which the punishment was suffered ;

together with, in each of such cases, evidence as to the identity of the
accused person with the person so convicted or acquitted.

sx2. (I) If it is proved that an accused person has absconded, and that
there is no immediate prospect of arresting him, the Court competent to try
or commit for trial such person for the offence complained of may, in his
absence, examine the witnesses (if any) produced on behalf of the prosecution,
and record their depositions. Any such deposition may, on the arrest of such
person, be given in evidence against him on the inquiry into, or trial for, the
offence with which he is charged, if the deponent is dead or incapable of
giving evidence or his attendance cannot be procured without an amount of
delay, expense or inconvenience which, under the circumstances of the case,
would be unreasonable.

(2) If it appears that an offence punishable with death or transportation
has been committed by some person or persons unknown, the High Court may
direct that any Magistrate of the first class shall hold an inquiry and examine
any witnesses who can give evidence concerning the offence. {&ny depositions
so taken may be given in evidence against any person who is s:ubseq!.lently
accused of the offence, if the deponent is dead or incapable of giving evidence
or beyond the limits of the Union of Burma.

CHAPTER XLII

Provisions As T0 BoNps
1513. When any person is required by any Court or officer to execute 2 bond,
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with or without sureties, such Court or officer may, except in the case of & bond yecopnizaner

3 Substituted by Act X; 1961.



306 Criminal Procedure

for good behaviour, permit him to deposit a sun of money or Government Pro-
missory notes to such amount as the Court or officer may fix, in lieu of executing
such bond.

Procedute on 514. (I) Whenever it is proved to the satisfaction of the Court by which a
&ﬁim of bond under this Code has been taken, or of the Court of a Magistrate of the
' first class, or, when the bond is for appearance before a Court, to the satisfac-
tion of such Court, that such bond has been forfeited, the Court shall record

the grounds of such proof, and may call upon any person bound by such

bond to pay the penalty thereof, or to show cause why it should not be paid.

(2) If sufficient cause is not shown and the penalty is not paid, the Court
may proceed to recover the same by issuing a warrant for the attachment and
sale of the moveable property belonging to such persoa or his estate if he be
dead.

(3) Such warrant may be executed within the local limits of the jurisdiction
of the Court which issued it ; and it shall authorize the attachment and sale of
any moveable property belonging to such person without such limits, when
endorsed by the District Magistrate within the local limits of whose jurisdiction
such property is found.

(4) If such penilty is not paid and cannot be recovered by such
attachment and sale, the person so bound shall be liable, by order of the
Court which issued the warrant, to imprisonment in the civil jail for aterm
which may extend to six months.

(5) The Court may, at its discretion, remit any portion - of the
penulty mentioned and enforce payment in part only.

(6) Where a surcty to a bond dies before the bond is forfeited, his
estate shall be discharged from all liability in respect of the bond.

(7) When any person who has furnished security under section 106 or
section 118 or section 562 is convicted of an offence the commission of which
constitutes o breach of the conditions of his bond, or of a bond exccuted in licu
of his bond under section 514B, a certified copy of the judgment of the Court
by which he wis convicted of such offence may be used as evidence in pro-
ceedings under this section against his surety or sureties, and, if such certified
copy is so used, the Court shall presume that such offence was committed by
him unless the contrary is proved,

Procedure 514A. When any surety to a bond under this Code becomes insolvent or
::sff:::cg. dies, or when any bond is forfeited under the provisions of section 514, the
ordeathof Court by whose order such bond was taken, or a Magistrate of the first class,
el i may order the person from whom such security was demanded to furnish fresh

en a bond S e 3 : A g :
is forfeited,  sccurity in accordance with the directions of the original order. and, .1f such
security is .ot furnished, such Court or Magistrate may proceed as if there

had been a default in complying with such original order.



5.143. When the person required by any Court or officer to execute a
bond is a minor, such Court or officer may accept, in lieu thereof, a bond executed
by a surety or sureties only,

515. All ca_rders passed under section 514 by any Magistrate other than
a District Magistrate shall be appealgble to the District Magistrate, or, if not so
appealed, may be revised by him.

516. The High Court or Court of Session may direct any Magistrate to

levy the amouat due on a bond to appear and attend at such High Court or Court
of Session.,

CHAPTER XLIII
Or THE DisposaL OF PROPERTY

516A. When any property regarding which any offence appears to have
been committed, or which appears to have been used for the commission of
any offence, is produced before any criminal Court during any inquiry or trial,
the Court may make such order as it thinks fit for the proper custody of such
property pending the conclusion of the inquiry or trial, and, if the property is
subject to speedy or natural decay, may, after recording such evidence as it thinks
necessary, order it to be sold or otherwise disposed of.

517. (1) When an inquiry or a trial in any criminal Court is concluded,
the Court may make such order as it thinks fit for the disposal, by destruction,
confiscation, or delivery to any person claiming to be entitled to possession
thereof, or otherwise, of any property or document produced before it or in
its custody, or regarding which any offence appears to have been committed,
or which has been used for the commission of any offence.

(2) When the High Court or a Court of Session makes such order and
cannot through its own officers conveniently deliver the property to the person
entitled thereto, such Court may direct that the order be carried into effect by
the District Magistrate.

(3) When an order is made under this section such order shall not,
except where the property is livestock or subject to speedy and natural decay,
and save as provided by sub-section (4), be carried out for one month, or, when
an appeal is presented, until such appeal has been disposed of.

(4) Nothing in this section shall be deemed to Pfo!llblt any Court from
delivering any property under the provisions of sub-section (1) to any person
claiming to be entitled to the possession thereof, on his executing a bond with
or without sureties to the satisfaction of the Court, engaging to restore such
prope:ty to the Court, if the order made under this section is modified or set
aside on appeal.

4o
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Explanation—In this section the term * property ” includes in the case of
property regarding which an offence appears to have been committed, not only
such property as has been originally in the possession or under the control of
any party, but also any property into or for which the same may have
been converted or exchanged, and anything acquired by such conversion or
exchange, whether immediately or otherwige.

518. In lieu of itself passing an order under section 517, the Court may
direct the property to be delivered to the District Magistrate or to a Sub-
divisional Magistrate, who shall in such cases deal with it as if it had been scized
by the police and the seizure had been reported to him in the manner hereinafter
mentioned.

519. When any person is convicted of any offence which includes or
amounts to theft or recciving stolen property, and it is proved that any other
person has bought the stolen property from him without knowing, or having
reason to believe, that the same was stol:n, and that any money has on his
arrest been taken out of the possession of the convicted person, the Court
may, on the application of such purchaser and on the restitution of the stolen
property fo the person entitled to the possession thereof, order that out of such
money a sum not exceeding the price paid by such purchaser be delivered to
him.

520. Any Court of appeal, confirmation, reference or revision may direct
any order under section 517, section 518 or section 519, passed by a Court
subordinate thercto, to be stayed pending consideration by the former Court,

and may medify, alter or annul such order and make any further orders that
may be just.

521. (1) On a conviction under the Penal Code, section 292, section 293,
section 501 or section 502, the Court may order the destruction of all the copies of
the thing in respect of which the conviction was had, and which are in
the custody of the Court or remain in the possession or power of the person
convicted.

(2) The Court may, in like manner, on a conviction under the Penal Code,
section 272, section 273, section 274 or section 275, order the food, drink, drug

or medical preparation in respect of which the conviction was had to be
destroyed.

_ 522, () Whenever 2 person is convicted of an offence attended by
criminal force or show of force or by criminal intimidation and it appears to
the Court that by such force or show of force or ctiminal intimidation any
person has been dispossessed of any immoveable property, the Court may, if it
thinks fit, when convicting such person or 2t any time within one month from
th:dntcofthemnvicﬁon,orderﬂaepcmndisposusscdmbemstomdtotht
possession of the same.

. (2) No such order shall prejudice any right or interest to or in such
immoveable property which any person may be able to establish in a civil suit
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(3) An order under this section may be made by any Court of appeal,

confirmation, reference or revision.

523. (I) The seizure by any police-officer of property taken under section Procedure
st or alleged or suspected to have been stolen, or found under circumstances PY Police
which create suspicion of the commission of any offence, shall be forthwith separe of
reported to a Magistrate, who shall make such order as he thinks fit respecting Property
the disposal of such property or the delivery of such property to the person ::t:iré:m:u
entitled to the possession thereof, or, if such person cannot be ascertained, °F e’
respecting the custody and production of such property :

Provided that any police-officer, who has made a seizure of cattle, paddy
or rice or of 2 boat or any other bulky article, may, pending the order of the
Magistrate, deliver such cattle or article to any person who may appear to be
entitled to the possession of such cattle or article on his executing a bond,
with or without sureties, to return or produce such cattle or article at a
police-station whenever required.

(2) If the person so entitled is known, the Magistrate may order the Procedure
property to be delivered to him on such conditions (if any) as the Magistrate Jpere ovmer
thinks fit. If such person is unknown, the Magistrate may detain it and scized "
shall in such case issue a proclamation specifying the articles of which such
property consists, and requiring any person who may have a claim thereto to
zppear before him and establish his claim within six months from the date of

such proclamation.
524. (/) If no person within such period establishes his claim to such Procedure

property, and if the person in whose possession such property was found is 32:3::
unable to show that it was legally acquired by him, such property shall be at appears
the disposal of the Government, and may be sold under the orders of the mertne™
District Magistrate or Sub-divisional Magistrate, or of 2 Magistrate of the first

class empowered by the President of the Union in this behalf.

(2) In the case of every order passed under this section, an appeal shall
lie to the Court to which appeals against sentences of the Court passing such
order would lie.

525. If the person entitled to the possession of such property is unknown Power to sell
or absent and the property is subject to speedy and natural decay, or if the g:;‘;;'“ngl‘
Magistrate to whom its seizure is reported is of opinion that its sale would be
for the benefit of the owner, or that the value of such property is less than
ten rupees, the Magistrate may at any time direct it to be sold ; and the provi-
sions of sections 5§23 and 524 shall, as nearly as may be practicable, apply to
the nett proceeds of such sale.

CHAPTER XLIV

OF THE TRANSFER OF CRIMINAL CasEs

526. (/) Whenever it is made to appear to the High Court :— E&‘;hm

(@) that a fair and impartial inquiry or trial cannot be had in any fRcPr _—
criminal Court subordinate thereto, or .
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(b) that some question of law of unusual difficulty is likely to arise, or

(c) that a view of the place in or near which any offence has been
committed may be required for the satisfactory inquiry into or
trial of the same, or

(d) that an order under this section will tend to the general con-
venience of the parties or witnesses, or

(¢) that such an order is expedient for the cnds of justice, or is
required by any provision of this Code ; it may order—

(i) that any offence be inquired into or tried by any Court not
empowered under sections 177 to 184 (both inclusive), but in
other respects competent to inquire into or try such offence ;

(ii) that any particular case or appeal, or class of cases or appeals,
be transferred from a criminal Court subordinate to its
authority to any other such criminal Court of equal or
superior jurisdiction ;

(iii) that any particular cise or appeal be transferred to and tried
before itself ; or

(iv) that an accused person be committed for trial to itself or to a
Court of Session.

(2) When the High Court withdraws for trial before itsclf any case from
any Court it shall, except as provided in section 267, observe in such trial the
same procedure which that Court would have observed if the case had not
been so withdrawn.

(3) The High Court may act either on the report of the lower court, or
on the application of a party interested, or on its own initiative.

(4) Every application for the exercise of the power conferred by this
section shall be made by motion, which shall, except when the applicant is the
Attorney-General, be supported by affidavit or affirmation.

(5) When an accused person makes an application under this sectien, the
High court may direct him to execute a bond, with or without sureties, condi-
tioned that he will, if so ordered, pay any amount which the High Court may
under this section award by way of compensation to the person opposing the
application.

(6) Every accused person making any such application shall give to the
public prosecutor notice in writing of the application, together with a copy of
the grounds on which it is made; and no order shall be made on the merits or
the application unless at least twenty-four hours have elapsed between the
giving of such notice and the hearing of the application.

(64) Where any application for the exercise of the power conferred by
this section is dismissed, the High Cowrt may, if it is of opinion that the
application was frivolous or vexatious, order the applicant to pay by way of
compensation to any person who has opposed the application such sum not
exceeding two hundred and fifty rupees as it may consider proper in the
circumstances of the case.
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(7) Nothing in this sectioa shall be deemed to affect any order made under
section 197.

1(3)_(;0) * * » L)

2526}\. * * * *

527. (I) The President of the Union may, by notification in the Gazette,
direct the transfer of any particular case or appeal from one High Court
to another High Court, or from any criminal Court subordinate to one High
Court to any other criminal Court of equal or superior jurisdiction subordinate
to another High Court, whenever it appears to him that such transfer will
promote the ends of justice, or tend to the general convenience of parties or
witnesses.

8 Explanation.—In this sub-section ““ High Court ”” means the (High Court.)*
and includes the highest Court of criminal appeal or revision in any local area
which is not included within the limits of the appellate criminal jurisdiction of
the High Court.

(2) The Court to which such case or appeal is transferred shall deal with
the same as if it had been originally instituted in, or presented to, such Court.

528. (I) Any Sessions Judge may withdraw any case from, or recall any
case which he has made over to, any Assistant Sessions Judge subordinate to him.

(2) Any District Magistrate or Sub-divisional Magistrate may withdraw
any casc from, or recall any case which he has made over to, any Magistrate
subordinate to him, and may inquire into or try such case himself, or refer it
for inquiry or trial to any other such Magistrate competent to inquire into or
try the same.

(3) The President of the Union may authorize the District Magistrate to
withdraw from any Magistrate subordinate to him either such classes of cases
as he thinks proper, or partticular classes of cas:s.

(4) Any Magistrate may recall any case made over by him under section
192, sub-section (2), to any other Magistrate and may inquire into or try such
case himself.

(5) A Magistrate making an order under this section shall record in writing
his reasons for making the same.

CHAPTER XLIVA
1528A—528D. * . . .

! Omitted by Act XIII, 194s.

2 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.

8 Added by Act XIII, 194s.

¢ Substituted for the words ** High Court of judicature at Rangoon" by the Union of Burms
(Adaptation of Laws) Order, 1948.
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CHAPTER XLV

Or IRREGULAR PROCEEDINGS

Irregularities 529. If any Magistrate not empowcred by law to do any of the following

which do % T
not vitiate things, namely z

Froveedions (a) to issuc a search-warrant under section 98 ;

(b) to order, under section 155, the police to investigate an offence ;

(¢) to hold an inquest under section 176 ;

(d) to issue process, under section 186, for the apprehension of a
person within the local limits of his jurisdiction who has com-
mitted an offenc: outside such limits ;

(e) to take cognizance of an offence under section 190, sub-section (1),
clause (a) or clause (b) ;

(f) to transfer a case under section 192 ;

() to tender a pardon under scction 337 or section 338 ;

(%) to sell property under section 524 or section §25 ; or

() to withdraw a case and try it himself under section 528 ;

erroneously in good faith does that thing, his proceedings shall not be set aside
merely on the ground of his not being so empowered.

Tegilaviiies 530. If any Magistrate, not being empowered by law in this behalf, does

which vitiate ' i i —
i, Ay of the following things, namely :

(a) attaches and sells property under section 88 ;
(b) issues a search-warrant for a letter, parcel or other thing in the Post
Office, or a telegram in the Telegraph Department ;
(c) demands security to keep the peace ;
(d) demands security for good behaviour ;
(e) discharges a person lawfully bound to be of good behaviour ;
(f) cancels a bond to keep the peace ;
(g) makes an order under section 133 2s to a local nuisance ;
(k) prohibits, under section 143, the repetition or continuance of 2
public nuisance ;
(¢) issues an order under section 144 ;
(j) makes an order under Chapter XII ;
(k) takes cognizance under section 19o, sub-section (1), clause (¢), of
an offence ;
(I) passes a sentence, under section 349, on proceedings recorded by
another Magistrate ;
(m) calls, under section 435, for proceedings ;
(7) makes an order for maintenance ;
(0) revises, under section 515, an order passed under section 514 ;
(p) tries an offender ;
(g) tries an offender summarily ; or
(r) decides an appeal ;
his proceedings shall be void.
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531. No finding, sentence or order of any criminal Court shall be set Proccedi
aside merely on the ground that the inquiry, trial or other proceedings in the ™ Yo%
of which i i i pl S,
course it was arrived at or passed took place in a wrong sessions
division, district, sub-division or other local area, unless it appears that
such error has in fact occasioned a failure of justice.

. 532. (7) If any Magistrate or other authority purporting to exsrcise When
powers duly conferred, which were not so conferred, commits an accused iTegulsr
person for trial before a Court of Session or High Court, the Court to which e
the commitment is made may, after perusal of the proceedings, accept the Yalidated.
commitment if it considers that the accused has not been injured thereby,
unless during the inquiry and before the order of commitment objection was
made on behalf either of the accused or of the prosecution to the jurisdiction
of such Magistrate or other authority.

(2) If such Court considers that the accused was injured, or if such
objection was so made, it shall quash the commitment and direct a fresh

inquiry by a competent Magistrate.

533. (1) If any Court, before which a confession or other statement of Non-compli-
an accused person recorded or purporting to be recorded under section 164 or mof
section 364 is tendered or has been received in evidence, finds that any of the section 164
provisions of either of such sections have not been complied with by the °* 3%
Magistrate recording the statement, it shall take evidence that such person
duly made the statement recorded; and, notwithstanding anything contained
in the Evidence Act, section 91, such statement shall be admitted if the error
has not injured the accused as to his defence on the merits.

(2) The provisions of this section apply to Court of appeal, reference
and revision.

1534_ * * * * *®

535. (1) No finding or sentence pronounced or passed shall be deemed Effect of
invalid merely on the ground that no charge was framed, unless, in the :':“‘""“”
opinion of the Court of appeal or revision, a failure of justice has in fact charge.
been occasioned thereby.

(2) If the Court of appeal or revision thinks that a failure of justice
has been occasioned by an omission to frame a charge, it shall order that a
charge be framed, and that the trial be recommenced from the point

immediatcly after the framing of the charge.

2546, If an offence triable by a jury is tried without a jury the trial Trial with-

shall not on that ground only be invalid unless the objection is taken before ::F:fj:em of
the Court records its finding. mlﬂr

} Omitted by Act XIII, 1945.
% Substituted ibid.
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Finding or 537. Subject to the provisions hereinbefore contained, no finding, sentence
Benteme or order passed by a Court of competent _}uris_diction shall be reversed or
reversible by altered under Chapter XXVII or on appeal or revision on account—

reason of (a) of any error, omission or irregularity in the complaint, summons,
Eﬁs'sﬂfn in warrant, charge, proclamation, order, judgment or other
“:;:‘;Ee oL proceedings before or during trial or in any inquiry or other
gmceedings. proceedings under this Code, or

() * » # * #*

(¢) of the omission to revise any list of jurors [*  *]lin accor-
dance with section 324, or
(d) of any misdirection in any charge to a jury,
unless such error, omission, irregularity, or misdirection has in fact occasioned
a failure of justice.

Explanation—In determining whether any error, omission or irregularity
in any proceeding under this Code has occasioned a failure of justice, the
Court shall have regard to the fact whether the objection could and should

have been raised at an earlier stage in the proceedings.
Attachment 538. No attachment made under this Code shall be deemed unlawful,
:::;;Eﬁbk- nor shall any person making the same be deemed a trespasser, on account of
ing same not any defect or want of form in the summons, conviction, writ of attachment or

trespasser for other proceedings relating thereto.

want of
i CHAPTER XLVI
MISCELLANEOUS
;:;:;;t::nd 539. Affidavits and affirmations to be used before the High Court or

before whom a0y officer of such Court may be sworn and affirmed before such Court or
affidavits  the Clerk of the Court or any Commissioner or other person appointed by such
:‘;g’rr’ Court for that purpose, or any Judge, or any Commissioner for taking
affidavits in any Court of Record in the Union of Burma, or any Com-
missioner to administer oaths in England or Ireland, or any Magistrate
authorized to take affidavits or affirmations in Scotland.
Affidavit 539A. (/) When any application is made to any Court in the course of any
L’;ﬂﬁgf :; inquiry, trial or other proceeding under this Code, and allegations are made
public therein respecting any public servant, the applicant may give evidence of the
o facts alleged in the application by affidavit, and the Court may, if it thinks
fit, order that evidence relating to such facts be so given,
An affidavit to be used before any Court other than the High Court
under this section may be sworn or affirmed in the manner prescribed in section
539, or before any Magistrate.
Affidavits under this section shall be confined to, and shall state
separately, such facts as the deponent is able to prove from his ovd
knowledge and such facts as he has reasonable grounds to believe to be

S

} Omitted by Act XIII, 1945.
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true, and, in the latter case, the deponent shall clearly state the grounds of such
belief.

(2) The Court may order any scandalous and irrelevant matter in an affidavit
to be struck out or amended.

539B. (/) Any Judge or Magistrate may, at any stage of any inquiry, Local
trial or other proceeding, after due notice to the parties, visit and inspect any inspection.
place in which an offence is alleged to have been committed, or any other
place which it is in his opinion necessary to view for the purpose of properly
appreciating the evidence given at such inquiry or trial, and shall without
unnecessary delay record a memorandum of any relevant facts observed at
such inspection,

(2) Such memorandum shall form part of the record of the case. If
the Public Prosecutor, complainant or accused so desires, a copy of the
memorandum shall be furnished to him free of cost ;

Provided that, in the case of a trial by jury [ * * * # ]l the Judge
shall not act under this section unless such jury [ * * J!, are also allowed
a view under section 293.

540. Any Court may, at any stage of any inquiry, trial or other Powerto
proceeding under this Code, summon any person as a witness, or examine any Swmmon
person in attendance, though not summoned as a witness, or recall and
rc-examine any person already examined ; and the Court shall summon and re- examine
examine or recall and re-examine any such person if his evidence appears to presen
it essential to the just decision of the case.

540A. (7) At any stage of an inquiry or trial under this Code, where Provision for
two or more accused are before the Court, if the Judge or Magistrate is a‘:‘l’:';m}‘d
satisfied, for reasons to be recorded, that any one or more of such accused held in the
is or are incapable of remaining before the Court, he may, if such accused 'b""“l?l:
is represented by a pleader, dispense with his attendance and proceed with such certain cases.
inquiry or trial in his absence, and may, at any subsequent stage of the proceedings,
direct the personal attendance of such accused.

(2) If the accused in any such case is not represented by a pleader, or
if the Judge or Magistrate considers his personal attendance necessary, he
may, if he thinks fit, and for reasons to be recorded by him, either adjourn such
inquiry or trial, or order that the case of such accused be taken up or

tried separately.

541. (I) Unless when otherwise provided by any law for the time being Powerto
in force, the President of the Union may direct in what place any person SPPOTE
liable to be imprisoned or committed to custody under this Code shall be imprison-

confined. ment.
(2) If any person liable to be imprisoned or committed to custody under Removal to

this Code is in confinement in a civil jail, the Court or Magistrate ordering ﬂwu
convicted

1 Deleted by Act XILI, 1945.
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person who  the imprisonment or committal may direct that the person be removed to a

are in con-  criminal jeil.
finement in

civil jail, and (3) When a person is removed to a criminal jail under sub-section (2),
their return  he shall, on being relcased therefrom, be sent back to the civil jail, unless
to the civil 5 ' Jail,
jail, either—
(a) three years have elapsed since he was removed to the criminal
Jul, in which case he shall be dcemed to have been discharged
from the civil jail under section (58)! of the Code of Civi
Procedure ; or
(b) the Court which ordcred his imprisonment in the civil jail has
certified to the officer in charge of the criminal jail that he is
entitled to be discharged under section (58)! of the Code of Civil
Procedure.
s42. * » # *
TR, 543. When the services of an interpreter are required by any criminal
tobe bound  Court for the interpretation of any evidence or statement, he shall be bound
othtaly tostate the true interpretation of such evidence or statement.
R 544. Subject to any rules made by the President of the Union, any

complainants criminal Court may, if it thinks fit, order payment on the part of Govern-

:ﬁf‘mms. ment of the rcasonable expenses of any complainant or witness attending for
the purposes of any inquiry, trial or other proceeding before such Court unde:
this Code. ;

Power of 545 (/) Whenever under any law in force for the time being a criminal

Courtto pay Court imposes a fine or confirms in appeal, revision or otherwise a sentence of
expense Of  fins or a sentence of which fine forms a part, the Court may, when passing

Sion ont of judgment, order the whole or any part of the fine recovered to be applied—

o (a) in defraying cxpenses properly incurred in the prosecution ;

(b) in the payment to any person of compensation for any loss or
injury caused by the offence, when substantial compensation
is, in the opinion of the Court, recoverable by such person
in a civil Court ;

(¢) when any person is convicted of any offence which includes theft,
criminal misappropriation, criminal breach of trust, or cheating,
or of having dishonestly received or retained, or of having
voluntarily assisted in disposing of, stolen property knowing o
having reason to believe the same to be stolen, in compensating
any bond fide purchaser of such property for the loss of the same
if such property is restored to the possession of the person entitled
thereto.

(2) If the fine is imposed in a case which is subject to appeal, no such
payment shall be made before the period allowed for presenting the appel
has elapsed, or, if an appeal be presented, before the decision of the appu[-

! Substituted by Act II, 1945.
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546. At the time of awarding compensation in any subsequent civil suit
relating to the same matter, the Court shall take into account any sum paid or
recovered as compensation under section 545.

546A. (/) Whenever any complaint of a non-cognizable offence is made
to a Court, the Court, if it convicts the accused, may, in addition to the penalty
imposed upon him, order him to pay to the complainant—

(a) the fee (if any) paid on the petition of complaint or for the
examination of the complainant, and

(b) any fees paid by the complainant for serving processes on his
witnesses or on the accused

and may further order that, in default of payment, the accused shall suffer simple
imprisonment for a period not exceeding thirty days.

(2) An order under this section may also be made by an appellate Court
or by the High Court when exercising its powers of revision.

547- Any money (other than a fine) payable by virtue of any order made
under this Code, and the method of recovery of which is not otherwise
expressly provided for, shall be recoverable as if it were a fine.

548. If any person affected by a judgment or order passed by a criminal
Court desires to have a copy of the Judge’s charge to the jury or of any order
or deposition or other part of the record he shall, on applying for such copy,
be furnished therewith ;

Provided that he pays for the same unless the Court, for some special reason,
thinks fit to furnish it frec of cost.

549. (/) The President of the Union may make rules consistent with
this Code and the Army Act, the Naval Discipline Act] * * * #*1
and the Air Force Act and any similar law for the time being in force as
to the cases in which persons subject to military, naval or air force law shall be
tried by a Court to which this Code applies or by Court-martial, and
when any person is brought before a Magistrate and charged with an offence
for which he is liable to be tried cither by a Court to which this Code,
applies or by a Court-martial, such Magistrate shall have regard to such rules,
and shall in proper cases deliver him, together with a statement of the offence
of which he is accused, to the commanding officer of the regiment, corps,
ship or detachment, té6 which he belongs, or to the commanding officer of
the nearest military, naval or zir-force station, as the case may be, for the purpose
of being tried by Court-martial.

(2) Every Magistratc shall, on receiving a written application for that
purpose by the commanding officer of any body of soldiers, sailors or airmen
stationed or employed at any such plac:, use his utmost endeavours to apprehend
and secure any person accused of such offence.

+ Omitted by the Union of Burma (Adaptation of Laws) Qrder, 1948.
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550. Any police-officer may seize any property which may be alleged or
suspected to have been stolen, or which may be found under circumstances
which create suspicion of the commission of any offence. Such police-officer,
if subordinate to the officer in charge of a police-station, shall forthwith
report the seizure to that officer.

551. Police-officers superior in rank to an officer in charge of a police-
station may exercise the same powers, throughout the local area to which they
are appointed, 2s may be exercised by such officer within the limits of his station.

1552, Upon complaint made on oath to a District Magistrate of the
abduction or unlawful detention of a woman, or of a child under the age o
sixten years, for any unlawful purpose, the District Magistrate may, ater sucl
inquiry into the truth of the complaint as he may consider necessary
make an order for the immediate restoration of such woman to her liberty,
or of such child to his parent, guardian or other person having the lawful
charge of such child, and may compel compliance with such order, using such
force as may be necessary.

553 #* #* * *

554. (/) With the previous sanction of the President of the Union, the

High Court may make rules for the inspection of subordinate Courts.
» * - *

(3) All rules made under this section shall be published in the Gazette.

555. Subject to the power conferred by section 554. [ * * * *J
the forms set forth in the fifth schedule, with such variation as the
circumstances of each case require, may be uscd for the respective purposes

. therein mentioned, and if used shall be sufficient.

556. No Judge or Magistrate shall, except with the permission of the
Court to which an appeal lies from his Court, try or commit for trial any
case to or which he is a party, or personally interested, and no Judge or
Magistrate shall hear an appeal from any judgment or order passed or made
by himself,

Explanation.—A Judge or Magistrate shall not be deemed a party, or
personally interested, within the meaning of this section, to or in any case by
reason only that he is a Municipal Commissioner or otherwise concerned
therein in a public capacity, or by reason only that he has viewed the
placc in which an offence is alleged to have been committed, or any
other place in which any other transaction material to the case is alleged
to have occurrcd, and made an inquiry in connection with the casz.

e,

1 Substituted by Act XIIL1954. &
* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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A, as upon consideration of information furnished directs prosecution
othor;bmdloftheEmulan Audnqml;&cdfmu-ymg:uh:'uu-!ﬂzm

557- No pleader who practises in the Court of any Magistrate shall sit "““’“l'
as a2 Magistrate in such Court or in any Court within the jurisdiction of such m e
Mﬂc

Court.
in certain
Courts.

558. The President of the Union may determine what, for the purposes Power to
of this Code, shall be deemed to be the language of each Court other than decide

the High Court. I:fncg Sl

559. (/) Subject to the other provisions of this Code, the powers and Provision for
duties of a Judge or Magistrate may be exercised or performed by his Jogges <
successor in office. agi

(2) When there is any doubt as to who is the successor in office of any ::;:'g_d
Magistrate the District Magistrate shall determine by order in writing the by their
Magistrate who shall, for the purposes of this Code or of any proceedings pomes
or order thereunder, be deemed to be the successor in office of such Magistrate,

(3) When there is any doubt as to who is the successor in office of any
Additional or Assistant Sessions Judge, the Sessions Judge shall determine by
order in writing the Judge who shall, for the purposes of this Code or of any
proceedings or order thereunder, be deemed to be the successor in office or
such Additional or Assistant Sessions Judge.

560. A public servant having any duty to perform in connection with Officers
the sale of any property under this Code shall not purchase or bid for the mt

property. to purchase
or bid for
property.
561. (/) Notwithstanding anything in this code, no Magistrate except Special
a District Magistrate shall— et

(a) take cognizance of the offence of rape where the sexual intercourse E;ﬁﬁﬁ“

was by a man with his wife, or
(b) commit the man for trial for the offence.

(2) And, notwithstanding anything in this Code, if a District Magistrate
deems it necessary to direct an investigation by a police-officer with respect to
such an offcnce as is referred to in sub-section (/), no police-officer of a
rank below that of police-inspector shall be employed either to make, or to
take part in, the investigation,
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561A. Nothing in this Code shall be deemed to limit or affect the
inherent power of the High Court to make such orders as may be n
to give effect to any order under this Code, or to prevent abuse of the
process of any Court or therewise to secure the ends of justice.

First Offenders

§62. (1) When any person not under twenty-one years of age is convicted
of an offence punishable with imprisonment for not more than seven years,
or when any person under twenty-one years of age or any woman is
convicted of an offence not punishable with death or transportation for
life, and no previous conviction is proved against the offender, if it appears
to the Court before which, he is convicted, regard being had to the age,
character of antecedents of the offender, and to the circumstances in which
the offence was committed, that it is expedient that the offender should be
released on probation of good conduct, the Court may, instead of sentencing
him at once to any punishment, direct that he be released on his entering into
a bond, with or without sureties, to appear and receive sentence when called
upon duting such peri d (not exceeding three years) as the Court may direct,
and in the meantime to keep the peace and be of good behaviour:

Provided that, where any first offender is convicted by a Magistrate of
the third class, or a Magistrate of the second class not specially empowered by
the President of the Union in this behalf, and the Magistrate is of opinion that
the powers conferred by this section should be excrcised, he shall record his
opinion to that effect, and submit the proccedings to a Magistrate of the first
class or Sub-divisional Magistrate, forwarding the accused to, or taking
bail for his appearance before, such Magistrate, who shall dispose of
the case in manner provided by [sub-section (5).]*

(14) In any case in which a person is convicted of [theft, theft in a build-
ing, theft by a clerk or servant, dishonest misappropriation, criminal breach of
trust]!, cheating, or any offence under the penal Code punishable with not
more than two ycars’ imprisonment, and no previous conviction is proved
against him, the Court before whom he is so convicted may, if it thinks fit,
having regard to the age, character, antecedents or physical or mental
condition of the offender and to the trivial nature of the offence or any
extenuating circumstances under which the offence was committed, instead of
sentencing him to any punishment, release him after due admonition.

(2) An order under this section may be made by any appellate Cout
or by the High Court when exercising its powers of revision.

(3) When an order has been made under this section in réspcct of any
offender, the High Court may, on appcal when there is a right of appeal
to such Court, or when exercising its powers of revision, set aside such
order, and in licu thereof pass sentence on such offender according to law:

! Substituted by Act XIII, 1945.
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Provided that the High Court ‘shall not under this sub-section inflict

a greater punishment than might have been inflicted by the Court by which
the offender was convicted.

(4) The provisions of sections 122 (and 126A)! shall, so far as may be,
apply in the case of sureties offered in pursuance of the provisions of
this section.

%(5) Where proceedings are submitted to a Magistrate of the first
class or a Sub-divisional Magistrate under the proviso to sub-section (), such
Magistrate may thereupon pass such sentence or make such order as he might
have passed or made if the case had originally been heard by him, and if he
thinks further inquiry or additional evidence on any point to be necessary, he
may make such inquiry or take such evidence himself, or direct such inquiry
or cvidence to be made or taken by the Magistrate who tried the case.

563. (1) If the Court which convicted the offender, or a Court which could
have dealt with the offender in respect of his original offence, is satisfied that
the offender has failed to observe any of the conditions of his recognizance, it
may issue a warrant for his apprehension.

(2) An offender, when apprehended on any such warrant, shall be
brought forthwith before the Court issuing the warrant, and such Court may
either remand him in custody until the case is heard or admit him to bail with
a sufficient surety conditioned on his appearing for sentence. Such Court may,
after hearing the case, pass sentence.

564- (/) The Court, beforc directing the release of an offender under
section 562, sub-section (/), shall be satisfied that the offender or his surety
(if any) has a fixed place of abode or regular occupation in the place for which
the Court acts or in which the offender is likely to live during the period named
for the observance of the conditions.

(2) * * * *

Previously convicted offenders

565. (/) When any person having been convicted—

(@) by a Court in the Union of Burma of an offence punishable under
section 215, section 489A, section 489B, section 489C, or section
489D of the Penal Code, or of any offence punishable under
Chapter XII or Chapter XVII of that Code with imprisonment of
either description for a term of three years or upwards, (* #)?

3(p) * * * »

1 Substituted by Act XIII, 194s.
2 Inserted sbid.

¢ Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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is again convicted of any offence punishable under any of those sections or
Chapters with imprisonment for a term of three years or upwards by the High
Court, Court of Session, District Magistrate, Sub-divisional Magistrate or
Magistrate of the first class, such Court or Magistrate may, if it or he thinks
fit, at the time of passing sentence of transportation or imprisonment on such
person, also order that his residence and any change of or absence from such
residence after release be notified as hereinafter provided for a term not exceeding
five years from the date of the expiration of such sentence.

(2) If such conviction is sct aside on appeal or otherwise, such order shall
become void.

(3) The President of the Union may make rules to carry out the provi-
sions of this section relating to the notification of residence or change of or
absence from residence by released convicts.

(4) An order under this section may also be made by an appellate Court
or by the High Court when exercising its powers of revision.

(5) Any person against whom an order has been made under this section
and who refuses or neglects to comply with any rule so made shall be deemed
within the meaning of section 176 of the Penal Code to have omitted to give
a notice required for the purpose of preventing the commission of an offence.

(6) Any person charged with a breach of any such rule may be tried by
a Magistrate of competent jurisdiction in the district in which the place last
notified by him as his place of residence is situated.

SCHEDULE I
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Criminal Procedure

SCHEDULE II1
(See section 36)

ORDINARY POWERS OF MAGISTRATES
I1.—Ordinary Powers of a Magistrate of the Third Class

Power to arrest or direct the arrest of, and to commit to custody, a
person committing an offence in his presence, section 64.

Power to arrest, or direct the arrest in his presence of, an offender,
scction 63.

Power to endorsc 2 warrant, or to order the removal of an accused
person arrcsted under a warrant, sections 83,84 and 86.

Power to issue proclamations in cases judicially before him,
section 87.

Power to zttach and scll property and to dispose of claims te
attached property in cases judicially before him, section 88.

Power to restore attached property, section 89.

Power to require search to be made for letters and telegrams,
section 95.

Power to issue search-warrant, section 96.

Power to endorse a search-warrant order delivery of thing found,
section 9.

Power to command unlawful assembly to disperse, section 127.

Power to use civil force to disperss unlawful assembly, section 128.

Power to require military force to be used to disperse unlawful

assembly, section 130.

* *

* *

Power to authorize detention, not being detention in the custody of
the police, of a person during a police investigation, section 167.
Power to postpone issue of process and inquire into case himself,

section 202.
Power to detain an offender found in Court, section 351.
* * * *

Power to apply to District Magistrate to issue commission for
examination of witness, section 506(2). ) ,
Power to recover forfeited bond for appearance before Magistrate's
Court, section 514, and to require fresh security, section 5I4A.
Power to make order as to custody and disposal of property pending

inquiry or trial, section §16A.
Power to make order as to disposal of property, section 517
Powcr to sell property of a suspected character, section 525.
Power to require affidavit in support of application, section 539 A.
Powe. to make local inspection, secti»n 539B.
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II.—Ordinary Powers of a Magistrate of the Second Class

The ordinary powers of a Magistrate of the third class.

Power to order the police to investigate an offence in cases in which
the Magistrate has jurisdiction to try or commit for trial,
section 155.

Power to postpone issue of process and to inquire into a case or
direct investigation, section 202.

III.—Ordinary Powers of a Magistrate of the First Class

The ordinary powers of a Magist :te of the second class.

Power to issue search-warrant ot erwise than in course of an inquiry,
section g8.

Power to issue search-warrant for discovery of persons wrongfully
confined, section 100.

Power to require security to keep the peace, section 107.

Power to require security for good behaviour, section 109.

Power to discharge sureties, section 126A.

Power to make orders as to local nuisances, section 133.

Power to make orders, etc., in possession cases, sections 145, 146
and 147.

Power to record statements and confessions during a police investiga-
tion, section 164.

(7aa) Power to authorize detention of 2 person in the custody of the police

(7b)
8)
(9)
(99)

(10)
(11)
(12)

during a police investigation, scction 167.

Power to hold inquests, section 174.

Power to commit for trial, section 206.

Power to stop procecdings when no complaint, section 249.

Power to tender pardon to accomplice during inquiry into case
by himself, scction 337.

Power to make orders of maintenance, sections 488 and 489.

Power to take evidence on commission, section §03.

Power to recover penalty on forfeited bond, section 514.

(12a) Power to require fresh security, scction §14A. )
(12b) Power to re-call case made over by him to another Magistrate,

(13)
(14)

section 528 (4). )
Power to make order as to first offenders, section 562.
Power to order relcased convicts to notify residence, section 565.

IV.—Ordinary Powers of a Sub-divisional Magistrate appointed under

(1)
(2)
3)
(4)

section 13
The ordinary powers of a Magistrate of the first class.
Power to direct warrants to landholders, section 78.

Power to require security for good behaviour, section 110.
- K . -
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(s)

(6)
(¢)]

(8)
)]

(x0)
(x1)

(12)
(13)
(14)
(15)
(16)
(17)
(18)

(19)

(x)
(2)
(3)
(4)
(5)

(6)
(6a)

(7
(7a)

@®)
(9)
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Power to make orders prohibiting repetitions of nuisances, section
143

Pm:gr to make orders under section 144.

Power to deputc subordinate Magistrate to make local inquiry,
section 148.

Power to order police investigation into cognizable casz, section 136.

Power to receive report of police-officer and pass order, section

g - .

Power to issue process for person within local jurisdiction who has
committed an offence outside the local jurisdiction, section 186.

Power to entertain complaints, section 19o.

Power to receive police reports, section 1go.

Power to entertain cases without complaint, section 19o.

Power to transfer cases to 2 subordinate Magistrate, section 192.

Power to pass sentence on proceedings recorded by a subordinate
Magistrate, section 349.

Power to forward record of inferior Court to District Magistrate,
section 435 (2)-

Power to sell propeity alleged or suspected to have been stolen, etc.,
section 524.

Power to withdraw cases other than appeals, and to try or refer them
for trial, section 528.

V.—Ordinary Powers of a District Magistrate

The ordinary powers of a Sub-divisional Magistrate.

Power to require delivery of letters, telegrams, ctc., section g5.

Power to issue search-warrants for documents in custody of postal
or telegraph authority, section g6.

Power to require security for good behaviour in case of sedition,
section 108.

Power to discharge persons bound to keep the peace or to be of good
behaviour, section 124.

Power to cancel bond for keeping the peace, section 125.

Power to order preliminary investigation by police-officer not below
the rank of Inspector in certain cases, section 196B.

Power to try summarily, section 260.

Power to tender pardon to accomplice at any stage of a case
section 337.

Power to quash convictions in certain cases, section 350.

Power to hear appeals from orders requiring security for keeping the
peace or good behaviour, section 406.1

(94) Power to hear appeals from orders of Magistrates refusing to accept

or rejecting sureties, section 406A.
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(10) Power to hear or refer appeals from convictions by Magistrates of
the second and third classes, section 407.

(11) Power to call for records, section 435.

(12) Power to order inquiry into complaint dismissed or case of accused
discharged, section 436.

(13) Power to order commitment, section 437-
(14) Power to report case to High Court. section 433

(15)—(16) * " e
(17) Power to appoint person to be prublu: prosecutor in particular case,
section 492 (2)-
(18) Power to issue commission for examination of witness, sections 503,
* 50b.
(19) Power to hear appeals from or revise orders passed under sections
514, 515.

(20) Power to compel restoration of abducted female, section 532.

SCHEDULE IV
(See section 37 and 38)

ADDITIONAL POWERS WITH WHICH MAGISTRATES MAY BE INVESTED

l(1) Power to require security
for good behaviour in case
of sedition, section 108 :

(2) Power to require security
for good behaviour
section 110 :

( 3) * * * *

(4) Power to make orders

POWERS WITH WHICH ) By Tue Prest- |  Prohibiting repctitions of
\ nuisances, section 143 :

A MAGISTRATE OF DENT OF THE
THE FIRST CLASS | UnioN. (s) E:::: s;:ﬁﬂ'k: orders
MAY BE INVESTED. | section 144 2

(6) *

(7) Power to issue process
for person within local
Jjurisdiction who has com-
mitted an offence outside
the local jurisdiction,
section 186 1

st



POWERS WITH WHICH J{
A MAGISTRATE OF
THE FIRST CLASS
MAY BE INVESTED.
—concld.
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DENT OF THE
Union.

By THE
DisTrICT

POWERS WITH WHICH
A 'MAGISTRATE OF
THE SECOND CLASS

‘MAY BE INVESTED. !

MAGISTRATE.

By THE Presi-

DENT OF THE

Union.

[ BY THE PRESI- J

[ (8) Power to take cognizance
of offences upon com-
plaint, section 190 :

(9) Power to take cognizance
of offences upon police
reports, section 190 :

(IO) Power to take Cognj.mn(:e
of offences without com-

plaint, section 190 :

(11) Power to try summarily,
section 260 :

(12) Power to hear appeals
from convictions by
Magistrates of the se-
cond and third classes,
section 407 :

(13) Power to sell property
alleged or suspected to
have been stolen, etc.,
section 524 :

(e = = =

(15) Power to t-y cases under
section 124A of the

L Penal Code.

[ (1) Power to make orders
prohibiting repetitions of
nuisances, section 143 :

(2) Power to make orders
under section 144 :

B * = =

{ (4) Power to take cognizance
of offences upon com-
plaint, section 190 :

(5) Power to take cognizance
of offences upon police
reports, section 190 :

(6) Power to transfer cases,
section 192.

(()* * = *

(2) Power to make orders
probibiting repetitions of
nuisances, section 143 :

(3) Power to make orders
under section 144.

<

L



POWERS WITH WHICH
A MAGISTRATE OF
THE SECOND CLASS
MAY BE INVESTED
—concld.

POWERS WITH WHICH
A MAGISTRATE OF
THE SECOND CLASS
MAY BE INVESTED.

POWERS WITH WHICH
A MAGISTRATE OF
THE THIRD CLASS
MAY BE INVESTED.

Criminal Procedure

|

|

}

By THE Presi-
DENT OF THE
UnioN—
concld.

BY THE
DisTrRICT
* MAGISTRATE.

By THF Presi-
DENT OF THE
UNioN.
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[(3a) Power to record state-

ments and confessions

during a police investi-
gation, section 164 :

(3b) Power to authorize de-

tention of a person in

the custody of the police
during a police investi-
gation, section 167 :

{ (4) Power to hold inquests,
section 174 :

(5) Power to take cognizance
of offences upon com-
plaint, section 190 :

(6) Power to take cognizance
of offences upon police
reports, section 19o:

(7) Power to take cognizance
of offences without com~
plaint, section 190 :

(8) Power to commit for
trial, section 206 :

(9) Power to make order as
to first offenders, section
562.

-

[ (1) Power to make orders
prohibiting repetitions of
nuisances, section 143 :

(2) Power to make orders
under section 144 :

(3) Power to hold inquests,
section 174 :

(4) Power to take cognizance
of offences upon com-
plaint, section 190 :

(5) Power to take cognizance
of offences upon police
reports, section 19o.

.

[ (1) Power to make orders
prohibiting repetitions
of nuisances, section 1433
(2 - £ £ »

(3) Power to hold inquests,

_  section 174

{
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[ (4) Power to take cognizance
‘ of offences upon com-
. plaint, section 190 :
( By Tue Presti- | (5) Power to take cognizance
DENT OF THE | of offences upon police
UNION— L reports, section 1go.
concld.

[ (1) Power to make orders

POWERS WITH WHICH ; prohibiting repetitions of
A MAGISTRATE OF nuisances, section 143 :
THE THIRD CLASS (2) ¥ . w e
MAY BE INVESTED (3) Power to hold inquests,
—concld. BY THE { section 174 :

District || (4) Power totake cognizance
MAGISTRATE. ! of offences upon com-

L plaint, section 190 :°*
(5) Power totake cognizance

of offences upon police

L reports, section 19o.

POWERS WITH WHICH
A SUB-DIVISIONAL { By THE Presi- Power to call for records,
MAGISTRATE MAY DENT OF THE section 433.
BE INVESTED. Uxton.
SCHEDULE V
(See section 555)
FORMS

I.—SumMONS To AN AccUSED PERSON

(See scction 68)
To of

WHEREAS your attendance is necessary to answer to a charge of (state
shortly the offence charged), you are hereby required to appear in person
(or by pleader, as the case may be ) before the (Magistrate)

of on
the _ day of Herein fail not.
Dated this day of 19

(Seal) (Signature)
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IL.—WARRANT OF ARREST.

(See scction 75,)

To (name and designation of the person or persons who is or are to executs
the warrant).

_ WheReAs of stands charged,
with the offence of (state the offence), you are hereby directed to arrest the said
and to produce him before me. Herein fail not.

Dated this day of 19
(Seal ) (Signature )
(See section 76 )
This warrant may be endorsed as follows :—
~ If the said shall give bail himself in the sum of , with
ane surcty in the sum of (or two sureties each in the sum of )
to attend before me on the day of and to
continue so to attend until otherwisc directed by me, he may be released.
Dated this day of 19 .
(Signature )

ITI1.—BoND AND BAIL-BOND AFTER ARREST UNDER A WARRANT

(See section 86 )

I (name), of , being brought before the District Magistrate of

(or as the case may be) under a warrant issued to compel my

appearance to answer to the charge of , do hereby bind myself to

attend in the Court of on the day of next,

to answer to the said charge, and to continue so to attend until otherwise

directed by the Court ; and, in case of my making dcfault herein, I bind myself
to forfeit to the State the sum of rupees

Dated this day of 19

(Signature )

I do hereby declare myself surcty for the abovenamed of

that he shall attend before in the Court of on the

day of next, to answer to the charge on which he has been arrested,
and shall continue so to attend until otherswie directed by the Court ; and, in
case of his making dcfault therein, I bind myself to forfeit to the State the sum
of rupees

Dated this day of 19
(Signature)
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IV.—PROCLAMATION REQUIRING THE APPEARANCE OF A PERSON Accusep
(See section 87 )

WreEReAs complaint has been made before me that (name, description

and address) has committed (or is suspected to have committed) the offence of

, punishable under section of the Pennal Code,

and it has been returned to a warrant of arrest thereupon issued that the said

(name) cannot be found, and whereas it has been shown to my satisfaction that

the said (name) has absconded (or is concealing himself to avoid the service of
the said warrant) ;

Proclamation is hereby made that the said of i
required to appear at (place) before this Court (or before me) to answer the
said complaint on the day of

Dated this day of 19

(Seal ) ' (Signature)

V.—PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS

(See section 87)

WHEREAS complaint has been made before me that (rame, description
and address) has committed (or is suspected to have committed) the offence of
(mention the offence concisely) and a warrant has been issued to compel the
attendance of (name, description and address of the witness) before this Court
to be cxamined touching the matter of the said complaint ; and whereas it
. has been returned to the said warrant that the said (name of witness) cannot be
served, and it has been shown to my satisfaction that he has absconded (or is
concealing himself to avoid the service of the said warrant) ;

Proclamation is hereby made that the said (name) is required to appear at
(place) before the Court of on the day of next at
o’clock to be examined touching the offence complained of.

Dated this day of 19

(Seal) (Signature)

VI.—ORDER OF ATTACHMENT TO COMPEL THE ATTENDANCE OF A WITNESS
(See section 88)
To the Police-officer in charge of the Police-station at

WHEREAS 2 warrant has been duly issued to compel the attendance of
(name, description and address) to testify concerning a complaint pending
before this Court, and it has been returned to the said warrant
that it cannot be served ; and whereas it has been shown to my satisfaction
that he has absconded (or is concealing himself to avoid the service of the said
warrant); and thereupon a Proclamation has been or is being duly issued and
pu_bhshed requiring the said to appear and give
evidence at the time and place mentioned therein ;
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This is to authorize and require you to attach by seizure the mov
: gy eable
property belonging to _tht_': said to the value of rupees
which you may find within the District of and to hold the said
property under attachment pending the further order of this Court, and to

retum.this warrant with an endorsement certifying the manner of its
execution.

Dated this day of 19
(Seal) (Signature)
ORDER OF ATTACHMENT TO COMREL THE APPEARANCE OF A PERSON ACCUSED
(See section 88)

To (name and designation of the persom or persons who is or are to execute
the warrant)

WHEREAS complaint has been made before me that (name, description and
address) has committed (or is suspected to have committed) the offence
of punishable under section of the Penal Code,
and it has been returned to a warrant of arrest thereupon issued that the
said (name) cannot be found ; and whereas it has been shown to my
satisfaction that the said (mame) has absconded (or is concealing himself to
avoid the service of the said warrant), and thereupon a Proclamation has been
or is being duly issued and published requiring the said to
appear to answer the said charge within days ; and whereas the
said is possessed of the following property other than land paying
revenue to Government in the village (o7 town) of in the Dis-
trict of , viz., , and an order has been made for
the attachment thereof ;

You are hereby required to attach the said property by seizure, and to hold
the same under attachment pending the further order of this Court, and to
return this warrant with an endorsement certifying the manner of its execution.

Dated this day of 19
(Seal.) (Signature)
ORDER AUTHORIZING AN ATTACHMENT BY THE DEepuTY COMMISSIONER AS
CoOLLECTOR
(See section 88)

To the Deputy Commissioner of the District of

WaEReAs complaint has been made before me that (name, description and
address) has committed (or is suspected to have committed) the offence of
, punishable under section of the Penal Code

and it has been returned to a warrant of arrest thereupon issued that the
said (mame) cannot be found ; and whereas it has beenshown to my



402 Criminal Procedure

satisfaction that the said (mame) has absconded (or is concealing himself to
avoid the service of the said warrant) and thereupon a Proclamation has been
or is being duly issued and published requiring the said

to appear

to answer the said charge within days ; and whereas the said
is posscssed of certain land paying revenue to

Government in the village (or town) of in the District

of ;

You are hereby authorized and requested to cause the said land to
be attached, and to be held under attachment pending the further order
of this Court, and to certify without delay what you may have done in
pursuance of this order.

Dated this day of 19
(Seal) (Signature)

VII.—WARRANT 1N TNE FIrsT INSTANCE TO BRING UP A WITNESS

(See section go)

To (name and designation of the Police-cfficer or other person or persons who is or
are to execute the warrant)

WuEreas complaint has been made before me that of

has (or is suspected to have) committed the offence of (mention

the offence concisely), and it appears likely that (mame and description of

witness) can give evidence concerning the said complaint ; and whereas I have

good and sufficient reason to believe that he will not attend as a witness on the
hearing of the said complaint unless compelled to do so;

This is to authorize and require you to arrest the said (nmame), and on
the day of to bring him before this Court, to be
examined touching the offence complained of.

Given under my hand and the seal of the Court, this day of

1

(Seal) (Signature)
VIII.—WARRANT TO SEARCH AFTER INFORMATION OF A PARTICULAR OFFENCE
(See section g6)

To (name and designation of the Police-officer or other person or persons who is or
are to execute the warrant)

WHEREAS information has been laid (or complaint has been made) before
me of the commission (or suspected commission) of the offence of (meniton
the offence concisely), and it has been made to appear to me that the produc-
tion of (specify the thing clearly) is essential to the inquiry now being made of
about to be made into the said offence or suspected offence ;
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This is to authorize and require you to search for the said (the thing
specified) in the (describe the house or place or part thereof to which the
search is to be confined) and if found to produce the same forthwith before this

Court, returning this warrant, with an endorsement certifying what
have done under it, immediately upon its execution. e

Given under my hand and the seal of the Court, this day ef
19
(Seal) (Signature)
IX.—WARRANT TO SEARCH sUSPECTED PrAck oF DeposiT
(See section g8)

To (name and designation of a Police-officer above the rank of constable)

Whaereas information has been laid before me, and on due inquiry
thereupon had I have been led to believe that the (describe the house or
other place) is used as a place for the deposit (or sale) of stolen property
(or if for either of the other purposes expressed in the section state the
purpose in the words of the section) ;

This is to authorize and require you to enter the said house (or
other place) wiin such assistance as shall be required, and to use, if
necessary, reasonable force for that purpose, and to search every part of
the said house (or other place, or if the search is 1o be confined to a part,
specify the part clearly) and to seize and take possession of any property
(or documents, or stamps, or seals, or coins, or obscene objects, as the case may
be)}—[Add (when the case requires it) and also of any ‘instruments aod
materials which you may reasonably believe to be kept for the manufacture of
forged documents, or counterfeit stamps or false seals or counterfeit coin
(as the case may be) ], and forthwith to bring before this Court such of the said
things as may bc taken possession of, returning this warrant, with an
endorsement certifying what you have done under it, immediately upon its
execution.

Given under my hand and the seal of the Court, this day of

19

(Seal) (Signature)
X.—BOND TO KEEP THE PEACE

(See section 107)
WaERreas 1 (name), inhabitant of (place), have been called upon to enter

into a bond to keep the peace, for the term of or Uﬂﬂl the
completion of the inquiry into the matter of ' now pending in the
Court of , T hereby bind myself not to commit

a breach of the peace, or do any act that may probably occasion a breach of

52



404 Criminal Procedure)

the peace, during the said term or until the completion of the said inquiry,
and, in case of my making d.fault therein, I hereby bind myself to forfeit to
the State the sum of rupecs
Dated this day of 19
(Signature)
XI.—Bonp For GooD BEHAVIOUR
(See sections 108, 109 and 110)

WHEReAs I (mame), inhabitant of (place), have been called upon to enter
into a bond to be of good behaviour for the term of (state the period) or
until the completion of the inquiry in the matter of pending in
the Court of , I hereby bind myself to be of good
behaviour during the said term or until the completion of the said inquiry ;
and, in case of my making default therein I bind myself to forfeit to the State
the sum of rupees

Dated this day of 19
( Signature)
(Where a bond with sureties is to be executed, add)—We do hereby
declare ourselves sureties for the abovenamed that he will be of

good behaviour during the said tetm or until the completion of the said inquiry ;
and, in case of his making default therein, we bind ourselves, jointly and
severally, to forfeit to the State the sum of rupees

Dated this day of 19
(Signature)

XI1I.—SumMmoNS ON INFORMATION OF PROBABLE BREACH OF THE PEACE
(See section 114)
To of

WaeRreas it has been made to appear to me by credible information
that (state the substance of the information), and that you are likely to commit
a breach of the peace (or by which act a breach of the peace will probably be
occasicned), you are hereby required to attend in person (or by a duly
authorized agent) at the Cowit of the Magistrate of - on the

day of 19 , at ten o’clock in
the forenoon, to show cause why you should not be required to enter into 2
bond for rupees [when sureties are required, add, and also
to give security by the bond of one (o two, as the case may be) surety (or sureties)
in the sum of rupees (each if more than one) ] that you
will kec p the peace for the term of

Given under my hand and the seal of the Court, this day of
19
(Seal)* (Signature)
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XITI.—WARRANT oF COMMITMENT oN FAILURE TO FIND SECURITY TO KEEP THE
Peace

(See section 123)
To the Superintendent (or Keeper) of the Jail at

WHEREAS (name and address) appcared before me in person (or by his

authorized agent) on the day of in
obedience to a summons calling upon him to show cause why he should not
enter into a bond for rupees with one surety (or a bond with
two sureties each in rupees ), that he, the said (name), would keep
the peace for the period of months; and whereas an order was

then made requiring the said (mame) to enter into and find such security
(state the security ordered when it differs from that mentioned in the summons),
and he has failed to comply with the said order ;

This is to authorize and require you, the said Superintendent (or
Keeper), to receive the said (mame) into your custody, together with ‘this
warrant, and him safely to kcep in the said Jail for the said period of (term of
imprisonment) unless he shall in the meantime be lawfully ordered to be
released, and to return this warrant with an endorsement certifying the manner
of its execution.

Given under my hand and the seal of the Coust, this day of
19 )
(Seal) (Signature)

XIV.—WARRANT OF COMMITMENT ON FAILURE TO PIND SecuriTY roR Goop
BEHAVIOUR

(See section 123)

To the Superintendent (or Keeper) of the Jail at

WHEREAS it has been made to appear to me that (name and description)
has been and is lurking within the district of having no o.?tensible
means of subsistence (or, that he is unable to give any satisfactory
account of himsclf);

or

WhEREAs evidence of the general character of (name and description) has
been adduced before me and recorded, from which it appears that he is an
habitual robber (or house-breaker, etc., as the case may be); -

And whereas an order has been recorded stating the same and requiring
the said (name) to furnish security for his good behaviour for the term of (state
the period) by entering into a bond with one surety (or two or more sureties, as
the case may be), himself for rupees and.the said surety (or each
of the said sureties) for rupees , and the said (ﬂm_m) has faﬂqd to
comply with the said order and for such default has been adjudged imprisoa-
ment for (state the term) unless the said security be sooner furnished ;



406 Criminal Procedure

This is to authorize and require you, the said Superintendent (or Keeper)
to receive the asid (mame) into your custody, together with this warrant, and
him safely to keep in the said Jail for the said period of ( term of imprisonment)
unless he shall in the meantime be lawfully ordered to be releascd, and to
return this warrant with an endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this day of

19
(Seal) (Signature)

XV.—WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO cIve
SECURITY

(See sections 123 and 124)

To the Superintendent (or Kecper) of the Jail at (or other
officer in whose custody the person is).

WHEREAS (name and description of prisoner) was committed to your
custody under warrant of the Court, dated the day of and
has since duly given security under section of the Code of Criminal
Procedure ;

or

and therc has appeared to me sufficient grounds for the opinion that he can
be released without hazard to the community ; :

This is to authorize and require you forthwith to discharge the said
(name) from your custody unless he is liable to be detained for some other
cause.

Given under my hand and the seal of the Court, this day of

19.

(Seal) - (Signature)

XVI.—ORDER FOR THE REMOVAL OF NUISANCES
(See section 133)

To (name, description and address)

'WHEREAS it has been made to appear to me that you have caused an obstruc-
tion (or nuisance) to persons using the public roadway (or other public place)
which, etc. (describe the road or public place), by, etc. (state what it 1
that causes the obstruction or muisance), and that such obstruction (or nuisunce)
still exists ; :

or

WhEREAS it has been made to appear to me that you are carrying on s
owner, or manager, the trade or occupation of (state the pariicular trade o
occupation and the place where it is carried on), and that the same is injurious
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to the public health (or comfort) by reason (state bricfly in what manner the
injurious effects are caused), and should be suppressed or removed to a different
place ;

or

WHEREAS it has been made to appear to me that you are owner (or are in

possession of or have the control over) a certain tank (or well or excavation)
adjacent to the public way (describe the thoroughfare), and that the safcty of
the public is endangered by reason of the said tank (or well or excavation) being
without a fence (or insecurely fenced) ;

or

WHEREAS, etc., etc. (as the case may be) ;
I do hereby direct and require you within (state the time allowed) to
(state what is required to be dome to abate the muisamce), or to appear at
in the Court of
on the day of next, and to show cause why this order
should not be enforced ;
or

I do hercby direct and require you within (state the time allowed) to
cease carrying on the said trade or occupation at the said place, and not again
to carry on the same, or to remove the said trade from the place where it is now
carried on, or to appear, etc.;

_ or

I do hereby direct and require you within (state the time allowed) to put
up a sufficient fence (state the kind of fence and the part to be fenced), or to appear,
etc.;

or

I do hereby direct and require you, etc. (as the case may be).

Given under my hand and the seal of the Court, this day of
19

(Seal) (Signature)

XVII.—MAGIsTRATE'S ORDER CONSTITUTING A JURY
(See section 138)

WHEREAS on the day of 19, an order was issued
to (name) requiring him (state the effect of the order), and whereas the said (name)
has applied to me, by a petition bearing date the day of

, for an order appointing a Jury to try whether the said
recited order is reasonable and proper ; I do hereby appoint (the mames,
etc., of the five or more Jurors) to be the Jury to try and decide the said question,

and do require the said Jury to report their decision within days
from the date of this order at my Court at
Given under my hand and the seal of the Court, this day of
19

(Seal.) (Signature)
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XVIII.—MAGISTRATE'S NOTICE AND PEREMPTORY ORDER AFTER THE
FINDING BY A JURY

(See section 140)

To (name, description and address),

I mErEBY give you notice that the Jury duly appointed on the petition
presented by you on the day of have found that the
order issued on the day of requitring you (state sub-
stantially the requisition in the order) is reasonable and proper. Such order
has been made absolute, and I hereby direct and require you to obcy the
said order within (state the #ime allowed), on peril of the penalty provided by
the Penal Code for disobedience thereto.

Given under my hand and the seal of the Court, this day of

19
(Seal) (Signature)

XIX.—INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER PENDING INQUIRY
BY JURY

(See section 142)

To (name, description and address)

. WHEReas the inquiry by a Jury appointed to try whcther my order
ssued on the day of is reasonable and proper is
still pending, and it has been made to appear to me that the nuisance men-
tioned in the said order is attended with so imminent serious danger to
the public as to render necessaty immediate measures to prevent such danger, I
do hereby, under the provisions of section 142 of the Code of Criminal
Procedure, direct and enjoin you forthwith to (state plainly what is required to
be done as a temporary safeguard), pending the result of the local inquiry by
the Jury.

Given under my hand and the seal of the Court, this day of

19

(Seal) (Signature)
XX.—MAGISTRATE'S ORDER PROHIBITING THE REPETITION, ETC., OF A NUISANCE

(See section 143)
To (name, description and address)

WHEREAS it has been made to appear to me that, etc. (state the proper recital,
guided by Form No. XVI or Form No. XXI, as the case may be);
I do hereby strictly order and enjoin you not to repeat the said nuisance
by again placing or causing or permitting to be placed, etc. (as the case may be),
Given under my band and the seal of the Court, this day of
19

(Seal) (Signature)



XXI.—MAGISTRATE'S ORDER TO PREVENT OBSTRUCTION, Rior, ETC.
(See section 144)
To (mame, description and address)
WHEREAS it has been made to appear to me that you are in possession
(or have the management) of describe clearly the property, and -that, in
digging a drain on the said land, you arc about to throw or place a portion
of the carth and stones dug up upon the adjoining public road, so as to occasion
risk of obstruction to persons using the road ;
or
WHEREAS it has been made to appesr to me that you and 2 number of
other persons (mention the class of persons) are about to meet and proceed in
a religious procession along the public strcet, etc. (as the case may be), and that
such procession is likely to lead to a riot ot an affray;
or
WHEREAS, ctc., etc. (as the case may be);
I do hereby order you not to place or permit to be placcd any of the earth
or stones dug from land on any part of the said road; .
or
I do hereby prohibit the procession passing along the said strcet, and
strictly warn and enjoin you not to take aay part in such procession (or as the
case recited may require).

Given under my hand and the seal of the Court, this day of
.
(Seal) (Signature)-

XXII.—MAGISTRATE'S ORDER DECLARING PARTY ENTITLED TO RETAIN
PossesstoN ofF Lanp, Erc., IN DisPuTe

(See section 145)

It appearing to me, on the grounds duly recorded, that a dispute, likely
to induce a breach of the peace, existed betweeen (describe the parties by name
and residence, or residence only if the dispute be between bodies of villagers)
concerning certain (state concisely the subject of dispute), situate within the
local limits of my jurisdiction, all the said parties were called upon to give
in a written statement of their respective claims as to the fact of actual
possession of the said (the subject of dispute), and being satisfied by due
inquiry had thereupon, without reference to the merits of the claim of either
of the said parties to the legal right of possession, that the claim of actual
possession by the said (name or names or description) is true ;

I do decide and declare that he is (or they are) in possession of the
said (the subject of dispute) and entitled to retain such possession until ousted
by due course of law, and do strictly forbid any disturbance of his (or their)
possession in the meantime.

Given under my hand and the seal of the Court, this day of

19 .
(Seal) (Signature)
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XXIIT.—WARRANT OF ATTACHMENT IN THE CASE OF A DISPUTE AS TO THE
PossessioN oF LAND, ETC.

(See section 146)

To the Police-officer in charge of the Police-station at (or, To
the Collector of )-

WHEREAS it has been made to appear to me that a dispute likely to
induce a breach of the peace existed between (describe the parties concerned
by name and residence or residence only if the dispute be between bodies of
villagers) concerning certain (state concisely the subject of dispute) situate
with in the limits of my jurisdiction and the said parties were thereupon duly
called upon to state in writing their respective claims as to the fact of actual
possession of the said (the subject of dispute), and whereas, upon due inquity
into the said claims, I have decided that ncither of the said parties was in
possession of the said (the subject of dispute) (or I am unable to satisfy myself
as to which of the said parties was in possession as aforesaid);

This is to authorize and require you to attach the said (the subject of
dispute) by taking and keeping possession thereof, and to hold the same
under attachment until the decree or order of a competent Court determining
the rights of the parties, or the calim to possession, shall have been obtained,

and to return this warrant with an endorsement cert:ifying the manner of its
execution.

Given under my hand and the seal of the Court, this day of
19
(Seal) (Signature)

XXIV.—MAGISTRATE'S ORDER- PROHIBITING THE DOING OF ANYTHING ON LAND
OR WATER

(See scction 147)

A pispuTE having arisen concerning the right of use of (state concisely
the subject of dispute) situate within the limits of my jurisdiction, the
possession of which land (or water) is claimed exclusively by (describe the
person or persons), and it appearing to me, on due inquiry into the same,
that the said land (or water) has been open to the enjoyment of such use by
the public (or if by an individual or a class of person describe him or them)
and (if the use can be enmjoyed throughout the year) taat the s 11 use has
heen enjoyed within three months of the institution of the said inquiry (or, i
the use is enjoyable only at particular seasoms, say *“ during the last of the
seasons at which the same is capzble of being enjoyed ™) ;

I do order that the said (the claimant or claimants of possession), of
any one in their intcrest, shall not take (or retain) possession of the said
land (or water) to the exclusion of the enjoyment of the right of use
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aforcsaid, until he (or they) shall obtain the decree or order of a com
Court adjudging him (or them) to be entitled to exclusive possession. :

Given under my hand and the seal of the Court, this day of
19
(Seal) (Signature)
XXV.—BoND AND BAIL-BOND ON A PRELIMINARY INQUIRY BEFORE A PoLicE-
OFFICER
(See section 169)
I (name), of , being charged with the offence of ,and
after inquiry required to appear before the Magistrate of
or
and after inquiry called upon to enter into my own recognizance to appear
when required, do hercby bind myself to appear at , in the
Court of . on the day of next (or

on such day as I may hereafter be required to attend) to answer further to
the said charge, and, in case of my making default herein, I bind myself to
forfeit to the State the sum of rupees

Dated this day of 19
(Signature)
I hereby declare myself (or we jointly and severally declare ourselves
and each of us) surety (or sureties) for the abovesaid that he shall
attend at ,in the Court of , on the day of

next (or on such day as he may hereafter be required to
attend), further to answer to the charge pending against him, and, in case of
his making default thercin, I hereby bind myself (or we hereby bind our-
selves) to forfeit to the State the sum of rupees

Dated this day of 19 .
(Signature)
XXVI.—BoOND TO PROSECUTE OR GIVE EVIDENCE
(See section 170)

I (name), of (place), do hereby bind myself to attend at in the
Court of at o'clock on the day of

next and then and there to prosccute (or to prosecute and givc evidence)

(or to give evidence) in the matter of a charge of against onc A.B.,

and, in case of making default herein, I bind myself to forfeit to the State the
sum of rupecs

Dated this day of 19 .
(Signature)
53
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XXVII.—Notice oF COMMITMENT BY MAGISTRATE TO GOVERNMENT PLEADER
(See section 218)

Tue Magistrate of hereby gives notice that he has committed
one for trial at the next Sessions ; and the Magistrate hereby
instructs the Government Pleader to conduct the prosccution of the said case.

The charge against the accused is that, etc. (state the offence as in the
charge.)

Dated this day of 19 3
(Signature)

XXVIII.—CHARGES
(See sections 221, 222 and 223)

(I) Cuarces wiTH ONE HeaD

(6) I [name and office of Magistrate, etc.] hereby charge you (name
of accused persom) as follows :— '
(b) that you, on or about the day of , at
, waged war against the State, and thereby committed
On Penal Code, sec- an offence punishable under section 121 of the Penal
tion 121. Code, and within the cognizance of the Court of Session
[or High Court].
(¢) And I hereby direct that you be tried by the said Court on the said
charge.

(Signature and seal of the Magistrate)

(2) * » #* £
(3) That you, being a public servant in the Department,
3 directly accepted from [state the name], for another
On section 161.

party [state the name] a gratification other than legal
remuneration, as a2 motive for forbearing to do an official act, and thereby
committed an offence punishable under section 161 of the Penal Code, and
within the cognizance of the Court of Session (or High Court).

(4) Thatyou, on or about the day of , at
O iaiiis 6 g did_ [or omitted to do, as !_he case may be]
such conduct being contrary to the provisions of Act

» section , and known by you to be prejudicial to

» and thereby committed an offence punishable under section 166 of

g&uzt):ml Code, and within the cognizance of the Court of Session (or High
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(5) That you, on or about the day of ;
On section 193. » in the coursc of the trial of
before , stated in evider.ce that * »

which statement you cither knew or believed to be false, or did not believe to

be true, and thereby committed an offence punishable under section 193 of

téu: Pti.nal Code, and within the cognizance of the Court of Session [or High
urt].

(6) That you, on or about the day of , &t "
o committed culpable homicide not amounting to murder,
causing the death of , and thereby committed

an offence punishable under section 304 of the Penal Code, and within the
cognizance of the Court of Session [or High Court].

(7) That you, on or about the day of , at "
abetted the commission of suicide by 4.B., a person in
a state of intoxication, and thereby committed an offence
punishable under section 306 of the Penal Code, and within the cognizance of
the Court of Session [or High Court].

(8) That you, on or about the day of ,at ’
voluntarily caused grievous hurt to ’
and thereby committed an offence punishable under
section 325 of the Penal Code, and within the cognizance of the Court of
Session [or High Court]. _
(9) That you, on or about the day of ;at .
o robbed [state the name], and theieby committed an
On section 392.  fence punishable under section 39z of the Penal Code,
and within the cognizance of the Court of Session [or High Court].

(10) That you, on or about the day of , at .
. committed dacoity, an offence punishable under section
O teckon 395, 395 of the Penal Code, and within the cognizance of the
Court of Session [or High Court].
[In cases tried by Magistrates substitute * within my cognizance ” f?r
“ within the cognizance of the Court of Session,” and in (c) omit * by the said
Court.”]

On section 306.

On section 325.

(I1) Cuarce WitH Two or MORE HEADS

(@) 1 [name and office of Magistrate, etc.,] hereby charge you [name of accused
person] as follows :—

(b) First.—That you, on or about the day of ,at ’

. knowing a coin to be counterfeit, delivered the same to

Sl another person, by name A.B., as genuine, and the_tel?y

committed an offence punishable under section 241 of the Penal Code, 2nd within
the cognizance of the Court of Session [or High Court].
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Secondly—That you, on or about the day of , at
, knowing a coin to be counterfeit, attempted to induce

another person, by name A.B., to receive it as genuine, and thereby com-
mitted an offence punishable under section 241 of the Penal Code, and within
the cognizance of the Court of Session [or High Court].

(¢) And I hereby direct that you be tried by the said Court on the said
charge.

(Signature and seal of the Magistrate)

[To be substituted for (b) ]:—

(2) First.—That you, on or 2bout the day of , at s
committed murder by causing the death of , and
On :‘;’;’:{3“ thereby committed an offence punishable under scction
' 302 of the Penal Code, and within the cognizance of the

Court of Session [or High Court].
Secondly.—That you, on or about the day of ,at ,
by causing the death of , committed culpable homicide not

amounting to murder, and thercby committcd an offcnce punishable under
section 304 of the Penal Code, and within the cognizance of the Court of
Session [or High Court].

(3) First.—That you, on or about the day of , at
] , committed theft, and thereby com-
On ami 3827  mitted an offence punishable under section 379 of the

Penal Code, and within the cognizance of the Court of
Session [or High Court].
Secondly—That you, on or about the day of , at
, committed theft, having made preparation for causing death to 2
parson in order to the committing of such theft, and thercby committed an
offence punishablc under scction 382 of the Penal Code, and within the cognizance
of the Court of Session [or High Court].

Thirdly.—That you, on or about the day of , at
, committed theft, having made preparation for causing restraint to a
person in order to the effecting of your escape after the committing of such
theft, and thereby committed an offence punishable under section 382 of the
Penal Code, and within the cognizance of the Court of Session [or High Court].
Fourthly.—That you, on or about the day of , at
- » committed theft, having made preparation for causing fear of hurt to
a person in order to the retaining of property taken by such theft, and thereby
committed an offence punishable under section 382z of the Penal Code, and
within the cognizance of the Court of Scssion [or High Court].

(4) That you, on or about the day of ’
) in the course of the inquiry into , before
Aiﬂ,’:;?;ﬁ‘;’” , stated in evidence that" " and
that you, on or about the day of , at

in the course of the trial of , before , stated in the evidence
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that * ", one of which statements you either knew or believed to be
false or did not believe to be true, and thereby committed an offence punish-
able under section 193 of the Penal Code, and within the cognizance of the
Court of Session [or High Court]. :
[In cases tried by Magistrates substitute * within my cognizance” for
'(‘:within] the cognizance of the Court of Session ™ and in (c) omit “ by the said
ourt.”

(III) CHARGE FOR THEFT AFTER PREVIOUS CONVICTION

I (name and office of Magistrate, etc.), hereby charge you (mame of
accused person) as follows :—
That you, on or about the day of , at -
committed theft, and thereby committed an offence punishable under section
379 of the Penal Code, and within the cognizance of the Court of Session

High Court
[Ofm a:tbecasemaybe].

And you, the said (name of accused), stand further charged, that ycu,
before the committing of the said offence, that is to say, on the ' day
of , had been convicted by the (state Court by which conviction was had)
at of an offence punishable under Chapter XVII of the
Penal Code with imprisonment for a term of three years, that is to say, the
offence of house-breaking by night (describe the offence in the words used in
the section under which the accused was convicted), which conviction is still
in full force and effect, and that you are thereby liable to enhanced punish-
ment under section 75 of the Penal Code.

And In hereby direct that you be tried, etc.

XXIX.—WARRANT OF COMMITMENT ON A SENTENCE OF IMPRISONMENT OR FINE
IF PASSED BY A MAGISTRATE

(See sections 245 and 258)

To the Superintendent (or Keeper) of the Jail at :
WHEREAS on the day of , (name of prisoner),
the (1st, 2nd, 3rd, as the case may be) prisoncr in case No. f.-f the
Calendar for 19 was convicted before me (name and official de:@nq!wu) of
the offence (mention the offence or offences concisely) under section (or
sections) of the Pcnal Code (or of Act ), and was sentenced to (state the
ishment fully and distinctly) ;
PmThis i{ tJ:) authorize ﬂic’l require you, the said Superintendent (or
Keeper), to receive the said (prisoner’s name) into your custody in the said
Jail, together with this warrant, and there carry the aforesaid sentence into
execution according to law.
Given under my hand and the seal of the Court, this day of

19 .
(Seal) (Signature
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XXX.—WARRANT OF IMPRISONMENT ON FAILURE TO RECOVER AMENDS BY
ATTACHMENT AND SALE

(See section 250)

To the Superintendent (or Keeper) of the Jail at

WHEREAS (name and description) has brought against (mame and descrip-
tion of the accused person) the complaint that (mention it concisely) and the
same has been dismissed as false and frivolous (or vexatious), and the order
of dismissal awards payment by the said (name of complainant) of the sum

of rupees as amends ; and whereas the said sum has not been -
paid and an order has been made for his simple imprisonment in Jail for the
period of days, unless the aforesaid sum be sooner paid ;

This is to authorize and require you, the said Superintendent (or
Keeper), to receive the said (rame) into your custody, together with this
warrant, and him safely to keep in the said Jail for the said period of (term
of imprisonment), subject to the provisions of section 69 of the Pcnal Codc,
unless the said sum be sooner paid, and on the receipt thereof, forthwith to
set him at liberty, returning this warrant with an endorsement certifying the
mann t of its execution.

Given under my hand and the seal of the Court, this day of
19

(Seal) (Signature)
XXXI.—Summons To WITNESS
(See sections 69 and 252)

To of

WHEREAS complaint has been made before me that has (or is
suspected to have) committed the offence of (state the offence concisely with
time and place), and it appears to me that you are likely to give material
evidence for the prosecution ;

You are hereby summoned to appear before this Court on the
day of nextat ten o’clock in the fore-
noon, to testify what you know concerning the matter of the said complaint,
and not to depart thence without leave of the Court ; and you are hereby
warned that, if you shall without just excuse neglect or refuse to appear on
the said date, a warrant will be issued to compel your attendance.

Given under my hand and the seal of the Court, this day of
19

(Seal) (Signature)
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XXXII.—PrecePT To DisTRICT MAGISTRATE TO SUMMON JURORS
(See section 326)
To the District Magistrate of
WHEREAS a Criminal Session is appointed to be held in the Court-house
at on the day of next, and the names

of the persons herein stated have been duly drawn by lot from among those
named in the revised list of Jurors furnished to this Court ; you are hereby
requited to summon the said persons to attend at the said Court of Session
at 10 A.M. on the said date, and, within such date, to certify that you have
done so in pursuance of this precept.
(Here enter the names of Furors)
Given under my hand and the seal of the Court, this day of
19
(Seal) (Signature)
XXXIII.—SuMMONS TO JUROR

(See section 328)
To (name) of (place),

PURSUANT to a precept directed to me by the Court of Session of
requiring your attendance as a Juror at the next Criminal Session,
you are hereby summoned to attend at the said Court of Session at (place) at

ten o’clock in the forenoon on the day of next,
Given under my hand and the seal of office, this day of
19
(Seal) (Signature)

XXXIV.—WARRANT oF COMMTIMENT UNDER SENTENCE OF DEATH

(See section 374)
To the Superintendent (or Keeper) of the Jail at

WHEREAs at the Session held before me on the day of

19, (mame of prisoner), the (1st, 2nd, 3rd, as the case may be)
prisoner in case No. of the Calendar at the said Session, was duly
convicted of the offence of culpable homicide amounting to murder under
section of the Penal Code, and sentenced to suffer death, subject to
the confirmation of the said sentence by the High Court;

This is to authorize and require you, the said Superintendent (or l?eeper_),
to receive the said (prisomer’s mame) into your custody in the said Jail,
together with this warrant, and him there safely to keep u-nnl you shall
receive the further warrant or order of this Court, carrying into ecffect the
order of the High Court.

Given under my hand and the seal of the Court, this day of

(Seal) " (Signature)
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XXXV.—WARRANT OF EXECUTION ON A SENTENCE OF DeaTH
(See section 381)
To the Superintendent (or Keeper) of the Jail at

WHEREAS (name of prisomer), the (ist, 2nd, 3rd, as the case may be)
prisoner in case No. of the Calender at the Session, held before me
on the day of 19 , has been by warrant of this
Court, dated the day of 19 , committed to your custody
under sentence of death ; and whereas the oirder of the High Court confirming
the said sentence has been received by this Court ; .

This is to authorize and require you, the said Superintendent (or Keeper)
to carry the said sentence into execution by causing the said to
be hanged by the ncck until he be dead at (time and place of execution), and
to return this warrant to the Court with an cndorsement certifying that the
sentence has been executed,

Given under my hand and the seal of the Court, this day of
: 19
(Seal) (Signature)

XXXVI.—WARRANT AFTER A COMMUTATION OF A SENTENCE
(See sections 381 and 382)

To the Superintendent (or Keeper) of the Jail at

WhHERFAS at 2 Session held on the day of 19 ,
(name of prisoner), (1st, 2nd, 3rd, as the case may be) prisoner in casc No.
of the Calendar at the said Session, was convicted of the offence

of punishable under section of the Pcnal Code, and
sentenced to , and was thereupon committed to your custody ;
and whereas by the order of the Court of (a duplicate

of which is hereunto annexed) the punishment adjudged by the said sentence
has been commuted to the .punishment of transportation for life (or as the
case may be) ;

This is to authorize and require you, the said Superintendent (or
Keeper), safely to keep the said (prisoner’'s name) in your custody in the said
Jail as by law is required, until he shall be delivered over by you to the
proper authority and custody for the purpose of his undergoing the punish-
ment of transpottation under the said order, (or if the mitigated sentence 1is
one of imprisonm:nt, say after the words, “ custody in the said Jail ”, “and
there to carry into execution the punishment of imprisonment under the said
o:der according to law.”)

Given under my hand and the seal of the Court, this day of
19
(Seal) (S :‘guarm'c)
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XXXVII.—WARRANT TO LEVY A FINE BY ATTACHMENT AND SALE
[See section 386 (1) (a) )

To (name and designation of the Police-officer or other ?
are to execute the warrant). - D
WiHerpAs (name and description of the offender) was on the day of
19 . convicted before me of the offence of (mention the offence
concisely), and sentenced to pay a fine of rupees ' ;
and whereas the said (name), although required to pay the said fine, has not paid
the same or any part thereof ;
This is to authorize and requirc you to attach any moveable property
belonging to the said (name) which may be found within the district of
; and if within (state the number of days or hours allowed) next after
such attachment the said sum shall not be paid (or forthwith), to sell
the moveable property attached, or so much thereof as shall be sufficient to
satisfy the said fine, returning this warrant with an endorsement certifying what
you have done under it immediately upon its execution. '

Given under my hand and the seal of the Court, this day of
19
(Seal) (Signature)
XXXVIIA.—BoxD FOR APPEARANCE OF OFFENDER RELEASED PENDING REALIZA-
TION OF FINE
(See section 388)
Whergas I (mame), inhabitant of (place), have been sentenced to pay a
fine of rupees and in default of payment thereof to undergo
imprisonment for ;and whereas the Court has been pleased to

order my rclease on condition of my executing a bond for my appearanco on
the following date (or dates) namely :—
I hercby bind myself to appear before the Court of at
o’clock on the following date (or dates) namely:—
and in case of making default herein I bind myself to forfeit to the
State the sum of rupees .

Dated this day of 19
(Signature)
Where a bond with sureties is to be executed, add—

We do hereby declare ourselves sureties for the above-named )
That he will appear before the Court of on the following date
(or dates) namely :— o
and, in case of his making default therein, we bind ourselves jointly
and severally to forfeit to the State the sum of rupees
(Signature)

54
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XXXVIII,—WARRANT OF COMMITMENT IN CERTAIN CASES OF CONTEMPT WHEN
A FINE IS IMPOSED

(See section 480)
To the Superintendent (or Keeper) of the Jail at

WhEReas at a Court held before me on this day (name and description of

the offender) in the presence (or view) of the Court committed wilful
contempt ;

And whereas for such contempt the said (name of offender) has been adjudged
by the Court to pay a fine of rupees , or in default to
suffer simple imprisonment for the space of (state the number of months or
days) ;

This is to authorize and require you, the Superintendent (or Keeper) of
the said Jail, to receive the said (name of offender) into your custody, together
with this warrant, and him safely to keep in the said Jail for the said period of
(term of imprisonment), unless the fine be sooner paid; and on the
receipt thereof forthwith to set him at liberty, returning this warrant with an
endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this day of
19
(Seal) (Signature)

XXXIX.—MAGISTRATE'S OR JUDGE'S WARRANT OF COMMITMENT OF WITNESS
REFUSING TO ANSWER

(See section 485)

To (name and description of officer of Court),

WHREREAS (name and description), being summoned (or brought before
this Court) as a witness and this day required to give evidence on an inquiry
into an alleged offence, refused to answer a certain question (or certain ques-
tions) put to him touching the said alleged offence, and duly recorded, without
alleging any just excuse for such refusal, and for his contempt has been
adjudged detention in custody for (term of detention adjudged).

This is to authorize and require you to take the said (name) into custody
and him safely to keep in your custody for the space of days unless
in the meantime he shall consent to be examined and to answer the question
asked of him, and on the last of the said days, or forthwith on such consent
being known, to bring him before this Court to be dealt with according to law,
returning this warrant with an endorsement certifying the manner of its
execution.

Given under my hand and the seal of the Court, this day of
19
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XL.~~WARRANT OF IMPRISONMENT ON FAILURE TO PAY MAINTENANCE
(See section 488)
To the Superintendent (or Keeper) of the Jail at

WHEREAS (name, description and address) has been proved before me to
be possessed of sufficient means to maintain his wife (name) [or his child
(mame), who is by reason of (state the reasom) unable to maintain herself
(or himself)] and to have neglected (or refused) to do so, and an order has
been duly made requiring the said (name) to allow to his said wife (or child)
for maintenance the monthly sum of rupecs » and whereas it has
been further proved that the said (mame) in wilful disregard of the said order
has failed to pay rupees , being the amount of the allowance for
the month (or months) of : And thereupon an order was made
adjudging him to undergo simple (or rigorous) imprisonment in the said Jail
for the period of :

This is to authorize and require you, the said Superintendent (or Keeper),
to receive the said (nzame) into your custody in the said Jail, together with
this warrant, and there carry the said order into execution according to law,
returning this warrant with an endorsement certifying the manner of its
execution. _

Given under my hand and the scal of the Court, this day of

19 .

(Seal) (Signature)

XLI.—WARRANT TO ENFORCE THE PAYMENT OF MAINTENANCE BY ATTACHMENT
AND SALE

(See scction 488)

To (name and designation of the Police-officer or other person to execute the
warrant),

WHEREAS an order has been duly made requiring (name) to allow to his
wife (or child) for maintenance the monthly sum of rupees < ;and
whereas the said (name) in wilful disregard of the said order has failed to
pay rupees , being the amount of the allowance for the
month (or months) of : :

This is to authorize and require you to attach any moveable property
belonging to the said (mame) which may be found within the district of

, and if within (state the number of days or hours
allowed) next after such attachment the said sum shall not be paid (or forth-
with), to sell the moveable property attached, or so much thereof as shall be
sufficient to satisfy the said sum, returning this warrant with an cndorsement
certifying what you have done under it immediately upon its execution.

Given under my hand and the seal of the Court, this day of

19
(Seal) (Signature)
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XLII.—BOND AND BAIL-BOND ON A PRELIMINARY INQUIRY BEFORE A MAGISTRATE
(See sections 496 and 499)

I (name), of (place), being brought before the Magistrate of (as the case
may be) charged with the offence of , and required to give
security for my attendance in his Court and at the Court of Session, if
required, do bind myself to attend at the Court of the said Magistrate on
every day of the preliminary inquiry into the said charge and, should the
case be sent for trial by the Court of Session, to be, and appear, before the
said Court when called upon to anewer the charge against me ; and, in case
of my making default herein, I bind myself to forfeit to the State the sum
of rupees

Dated this day of 19
(Signatyre)

I hereby declare myself (or we jointly and severally declare ourselves
and each of us) surety (or suretics) for the said (name) that he shall attend
at the Court of on every day of the preliminary
inquiry into the offence charged against him, and, should the case be sent for
trial by the Court of Session, that he shall be, and appear, before the
said Court to answer the charge against him, and in case of his making
default therein, I bind myself (or we bind ourselves) to- forfcit to the State
the sum of rupces

Dated this day of 19
(Signature)

XLII1.—~WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE
) SecuriTY

(See section 500)

To the Superintendent (or Kecper) of the Jail at (or other officer
in whose custody the person is).

WHEREAS (name and description of prisoner) was committed to your
custody under warrant of this Court, dated the day of
. and has since with his surety (or surcties)
duly executed a bond under section 499 of the Code of Criminal Procedure ;
This is to authorize and require you forthwith to discharge the said

(name) from your custody, unless he is liable to be detained for some other
matter.

Given under my hand and the seal of the Court, this day of
19 '

(Seal.) (Signature)



XLIV.—WARRANT OF ATTACHMENT TO ENFORCE A BondD
(See section 514)
To the Police-officer in charge of the Police-station at

WHEREAS (mame, description and address of person) has failed to appear
on (mention the occasion) pursuant to his recognizance, and has by such
default forfeited to the State the sum of rupees (the pemalty in the bond) ;
and whereas the said (mame of person) has, on due notice to him, failed to
pay the said sum or show any sufficient causc why payment should not be enforced

against him ;
This is to authorize and require you to attach any moveable property
of the said (name) that you may find within the district of , by

scizure and detention, and, if the said amount be not paid within three dzys,
to sell the property so attached or so much of its as may be sufficient to realize
the amount aforesaid, and to make return of what you have done under this
warrant immediately upon its execution.

Given under my hand and the secal of the Court, this day of

19 :
(Seal) (Signature)
XLV —Norice 10 Surery oN Breacs o A Bowp
(See section 514)

To of

WHEREAS on the day of 19 ; you became
surety for (mame) of (p!ace) that he should appear before this Court on
the day of and bound yourself in
default thereof to forfeit the sum of rupces to the State;

and whereas the said (name) has failed to appear before this Court and
by reason of such default you have forfeited the aforesaid sum of rupees

You are hereby required to pay' the said penalty or show cause, within
days from this date, why peyment of the said sum should not

be enforced against you.
Given under my hand and the seal of the Cou:t, this day of
19 _
(Seal) (Signature)

XLVI. --Ncmcn T0 SURETY OF Fonmrm of Bonp ror Goop BeHAvIOUR
(See section 514 )

To of

WHeREas on the day of 19 .
ywbmesmuybyabondfor(m)of(pha)thathewould ofgood
behaviour for the period of and bound yoursclf in default
thereof to forfeit the sum of rupees- to the State ; and whereas



424 Criminal Procedure

the said (mame) has been convicted of the offence of (mention the offence
concisely) committed since you became such surety, whereby your security
bond has become forfeited ;

You are hereby required to pay the said penalty of rupees

or to show cause within days why it should not be paid.
Given under my hand and the seal of the Court, this day of
19
(Seal) (Signature)

XLVI[.—WARRANT OF ATTACHMENT AGAINST A SURETY
(See section 514)
To of

WHaEReAs (name, description and address) has bound himself as surety
for the appearance of (mention the condition of the bond), and the said
(name) has made default, and thereby forfeited to the State the sum of
rupees (the penalty in the bond) ;

This is to authorize and require you to attach any movcable property
of the said (mame) which you may find within the district of ,
by seizure and detention ; and, if the said amount be not paid within three
days, to sell the property so attached, or so much of it as may be sufficient to
realize the amount aforesaid, and make return of what you have done under
this warrant immediately upon its execution.

Given under my hand and the seal of the Court, this day of
19 -
(Seal) (Signature)

XLVIIL—~WarrANT OF COMMITMENT OF THE SURETY OF AN AcCCUSED PERSON
ADMITTED TO BaiL
(See section 514)
To the Superintendent (or Keeper) of the Civil Jail at
WHEREAS (name and description of surety) has bound himself as 2
surety for the appearance of (state the condition of the bond) and the said
(mame) has therein made default whereby the penalty mentioned in the said
bond has been forfeited to the State ; and whereas the said (name of surety)
has, on due notice to him, failed to pay the said sum or show any sufficient
cause why payment should not be enforced against him, and the same
cannot be recovered by attachment and sale of moveable property of his,
and an order has been made for his imprisonment in the civil Jail for
(W%Pﬂwd’ )3 (
is to authorize and require you, the said Superintendent (07
Keeper), to receive the said (mame) into your custody with this warrant, and
him safely to keep in the said Jail for the said (term of imprisonment) and
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to return this warrant with an endorsement certifying the manner of its
execution.

Given under my hand and the seal of the Court, this day of

19
(Seal) (Signature)
XLIX —NoTice T0 THE PRINCIPAL OF FORFEITURE OF A BOND TO KEEP THE
Peace
(See section 514)
To(name, description and address).

WHEREAS on the day of 19 , you entered into a
bond not to commit, etc., (as in the bond), and proof of the forfeiture of the
same has been given before me and duly recorded ;

You are hereby called upon to pay the said penalty of rupees

, or to show cause before me within days why payment
of the same should not be enforced against you.
Dated this day of 19
(Seal) : (STgnature)

L.—WARRANT TO ATTACH THE PROPERTY OF THE PRINCIPAL ON BREACH OF A
BoND TO EEEP THE PEACE

(See section 514)
To (name and designation of Police-officer), at the Police-station of
WHEREAS (name and description) did on the day of
19 , enter into a bond for the sum of rupees binding himself

not to commit a breach of the peace, etc., (as in bond), and proof of the
forfeiture of the said bond has been given before me and duly recorded ;
and whereas notice has been given to the said (name) calling upon him to
show cause why the said sum should not be paid, and he has failed to dose
or to pay the said sum ;

This is to authorize and require you to attach by seizure moveable
property belonging to the said (name) to the value of rupees which
you may find within the district of , and, if the said sum be not
paid within days, to sell the property so attached or so much of it as
may be sufficient to realize the same ; and to make return of what you have
done under this warrant immediately upon its execution,

Given under my hand and the seal of the Court, this day of

19

(Seal) (Signature)

LI.—WARRANT oF IMPRISONMENT ON BreacH OF A BOND To kxEp THR PeAck
- (See section 514)

To the Superintendent (ar Keeper) of the Civil Jail at ’
WhEREAS proof has been given bcforcmmddlﬂyreeorfledthlt(m
mddesm}hbn)hammittedahrﬂchofthebondentuedmbyhhm
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keep the peace, whereby he has forfeited to the State the sum of rupees

; and whereas the said (name) has failed to pay the said sum or to
show cause why the said sum should not be paid, although duly called upon
to do so, and payment thereof cannot be enforced by attachment of his
moveable property, and an order has been made for the imprisonment of the
said (name) in the civil Jail for the period of (term of imprisonment) ;

This is to authorize and requirc you, the said Superintendent (or
Keeper) of the said civil Jail, to reccive the said (name) into your custody,
together with this warrant, and him safely to keep in the said Jail for the said
period of (term of imprisonment), and to rcturn this warrant with an endorse-
ment certifying the manner of its cxecution.

Given under my hand and the seal of the Court, this day of

19
(Seal) (Ssgnature)

LII.—WARRANT OF ATTACHMENT AND SALE ON FORFEITURE oF BoND FOR Goop
BEHAVIOUR

(See scction 514)
To the Police-officer in charge of the Police-station at

\WHEREAS (name, description and address) did, on the day of 19 .,
give security by bond in the sum of rupees for the good behaviour
of (name, etc., of the principal), and proof has been given before me and
duly recorded of the commission by the said (name) of the offence of

whereby the said bond has been forfeited ; and whereas notice
has been given to the said (mame) calling upon him to show cause why the
said sum should not be paid, and he has failed to do so or to pay the said
sum ;

This is to authorize and .require your to attach by seizute moveable
property belonging to the said (name) to the value of rupees which
you may find within the district of , and, if the said sum be not
paid within days, to sell the property so attached, or so much of it as
may be sufficient to realize the same, and to make return of what you have
done under this warrant immediately upon its execution.

Given under my hand and the seal of the Court, this day of
19
(Seal) (Signature)
LIIL—WARRANT OF IMPRISONMENT ON FORFEITURE oF BoND ForR Goop
BenAvioUr

(See section 514)
To the Superintendent (or Keeper) of the Civil Jail at
. WHEREAS (name, description and address) did, on the  day of 9
give security by bond in the sum of rupees for the good behaviour of
(name, etc., of the principal), and proof of the breach of the said bond bas
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been given before me and duly recorded, whereby the said (name) has
forfeited to the State the sum of rupees . , and whereas he has
failed to pay the said sum or to show cause why_the said sum should not be
paid although duly called upon to do so, and payment thereof cannot be
enforced by attachment of his moveable property, and an order has been made
for the imprisonment of the said (name) in the civil Jail for the period of (term of
imprisonment) ; ) .

This is to authorize and require you, the Superintendent (or Keeper), to
receive the said (name) into your custody, together with this warrant, and
him safely to keep in the said Jail for the said period of (term of imprisonment),
returning this . warrant with, , an. .endorsement -certifying: the manner of
its gxecution.

“Given under my harid:and the seal of the Court, this day of
(Seal) (Signature)

THE CODE OF CRIMINAL PROCEDURE (TEMPORARY PROVISIONS)
~ [Aer VILagsq} (26th March, 1954)
Itis 'l'fer'ei:)y enacted as_folld\'w_a‘f'—_ .
x. (Iy This Act may be called the Code of Criminal Procedure (Tem-
porary Provisions) Act, 1954.. ol slied _
(2) It" shall “remain- in- force untif the: Presidént of the Wnion by
notification declares that it: shall cease’to bg operative’; and when it so
ceases by virtue of any such notification, the provisions of section. 5a of
the Burma General Clauses Act shall not have any effect.

2. Section 497 of the Code of Criminal Procedure, hereinafter referred
to as “ the Code", shall have effect-as if for sub-section (/) thereof the following
were substituted, namely :— » s

“(1) When any person»accused .of any non-bailable offence is-
arrested or detained without warrant by an officer-in-charge
of a police station, or appears or is brought before 'a Court,
"he may be released on bail, but he shall not be 0 released
if there appear reasonable grounds for believing that he has
been guilty of an offence punishable with death or tradsporta-"
tion for [ife, or of any of the offences mentioned below—

(¢) (@) offences under Chapters VI, VII and XII of the Penal

"~ Code, punishable with imprisonment for a term which may
_ extend to not less than seven years ; .

‘(b) dffences under sections 363 to 373, both inclusive,

section 376, sections 392 to 402, both inclusive, section 409,

sections 489A, ¢489B; 489C and 489D of the Penal Code ;

35
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(ii) offences under section 5 of the Control of Imports and
Exports (Temporary) Act, 1947 ;
(iii) offences undcr section 6 (/) of the Public Property Protection
Act, 1947 ;
(iv) offences under section 4 (2) of the Suppression of Corruption
Act, 1948 ;
(v) offences under section 2 of the Arms (Emergency Punishment)
(Temporary) Act, 1949 ;
(vi) offences under section 19A of the Arms Act ;
(vii) offences under the Emergency Provisions Act, 1950 ;
Provided that the Court may diicct that any person under the age
of sixteen years or any woman or any sick or infirm person
accused of such an offence be released on bail.”

3. Section 498 of the Code shall have effect as if for sub-section (1)
thereof the following were substituted, namely \—

“(I) The High Court or Court of Secssion may in any case,
whether therc Le an appeal on conviction or not, direct that
any person be admitted to bail, unless there are reasonable
grounds for believing that the accused has been guilty of an
offence under scction 122 of the Penal Code or of any of the
offences mentioned in clauses (i) to (vii) of sub-section (1) of
section 497, or direct that the bail required by a policc-officer
or Magistrate be reduced.”

4 The Code of Criminal Procedure (Temporary Provisions) Act, 1953,
is hereby repealed.

THE WHIPPING ACT

[Inp1a Act IV, 1909] (22nd March, 1909)
1. * # * *

2. In addition to the punishments described in section 53 of the Penal

punishments Code, offenders arc also liable to the punishment of whipping.

described in
the Penal
Code.
Offences
Ppunishable
wmﬂ?-
ping in lieu
of other
punish-
ments.

3. Whoever commits any of the following offences, namely :—

(a) theft, as defined in section 378 of the Penal Code other than theft
by a clerk or servant of property in possession of his master ;

(b) theft in a building, tent or vessel, as defined in section 380 of
the said Code ; )

(c) theft after preparation for causing death or hurt, as defined in
section 382 of the said Code ; .

(d) lurking house-trespass, or house-brcaking, as defined In
sections 443 and 445 of the said Code, in order to th
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committing of any offence punishable with whi i
section ; ik th

() lurking house-trespass by night, or house-breaking b, night, as
defined insectiansma.ndqﬁofthcsaidCode,{norderm

the committing of any offence punishable wi ippi
e P able with whipping under

may be punished with whipping in lieu of any punishment to whi
for such offence be liable under the said Code. P P o iy

4 Whoever—
(a) abets, commits or attempts to commit rape, as defined in PUlhable
section 375 of the Penal Code ; e ® ;ﬁ: :3}’1‘2;

(b) compels, or induces any person by fear of bodily injury, to :ﬁ-’ =
submit to an unnatural offence, as defined i i ; mpumb-m i
the said Code } R %

(¢) voluntarily causes hurt in committing or attempting to commit
robbery, as defined in section 390 of the said Code ;

(d) commits dacoity, as defined in section 391 of the said Code ;

(¢) commits any offence under sections 324, 325, 326, 329, 331, 333,

365, 366, 366A, 367, 368, 369, 372, 392 or 393 of the said Code ;
may be punished with whipping in lieu of ot in addition to any other
punishment to which he may for such offence, abetment or attempt be liable
under the said Code.

5. Any juvenile offender who abets, commits or attempts to commit— Juvenile
(a) any offence punishable under the Penal Code, except offences :"ﬁh:r;dpe:;nb

specified in Chapter VI and in sections 1534 and 505 of that Code eble with
and offences punishable with death, or whipping.
(b) any offence punishable under any law with imprisonment which
the President of the Union may, by notification in the Gazette,
specify in this behalf,
may be punished with whipping in lieu of any other punishment to which he
may for such offence, abetment or attempt be liable.
Explanation —In this sectionthe expression “juvenile offender” means
an offender whom the Court, after making such enquiry (if any) as may-be
deemed necessary, shall find to be under sixteen years of age, the finding of
the Court in all cases being final and conclusive.

6. Whenever the President of the Union has, by notification ? in the Special
Gazette, declared the provisions of this section to be in force in any frontier R0 posihs
district or any wild tract of country within the Union of Burma, any person ment with
who in such district or tract of country, after such nOtiﬁCﬂtiOl'l;F! aforesaid, frortier®
conmits any offsnce punishable under the Penal Code with imprisonment for districts.
three years or upwards, may be punished with whipping in lieu of any other
punishment to which he may be liable under the said Code.

' For such & Notification, see Burma Gazette, 1909, Part I, p. 572
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THE GAMBLING ACT
[Burma Acr I, 1899) (22nd April, 1899 ]

3. In ‘this Act, unless there is anything repugnant in the subject orl

context,—

(1) “common gaming-house’ means any house, enclosure, room,

place, vessel or vehicle, whether public or private, in which—

"(a) any instruments of gaming are kept or used for the profit

or gain of the person owning, occupying, using or keeping

such house, enclosure, room, place, vessel or vehicle,

whether by way of charge for the use of the instruments of

gaming as such, or of the house, enclosure, room, place,

vessel or vehicle, or otherwise howsoever for gaming
purposes ; or where

(b) the game of ti or any other game or pretended game of a like
. _nature is carried on ;

(2) the words “gaming” and “playing” with their grammatical
variations and cognate expressions, include taking part in the
game of #i or in any other game or pretended game of a
like matute, but do not include the promoting of or the taking
part in any game of mere human skill, wherever played ;

(3) the expression “instruments of gaming” means and includes—

(@) any cards, dice, counters, coins, gaming-tables, gaming-cloth,
gaming-boards or other drticles devised or actually used for
the purpose of gaming ; -

(b) any boxes, receptacles,.lists, papers, tickets or forms used for the
purpose of the game of # or any other game or pretended

_ . game of a like nature ;

(4) the expression “ betting office ” means any house, ‘enclosure, room,
place, .vessel or vehicle, whether public or private, - which
is used for wagering or betting upon any race, fight, game
sport or exercise, or for settling any such wagers or bets,
or for receiving monies as an agent for wagering or betting
upon any race, fight, game, spott or exercise, or for settlement
II:y such agent wilth his principals on the result of such wager of

" ets: - k
Provided. that, ,where a racc-meeting js held on any course undef

-recognized racing rules, any house, enclosure, room -or place—

(a) used on such course for the purpose’ of making or taking wager®
or bets upon -any race on the day .oh which it is run and
Get apart in that behalf by the stewards controlling such
meeting, or . :
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(b) used for-the purpose of settling wagers or beéts “so made
-or taken,
shall not merely on that account be deemed to be a betting office ;

(5) “ District Superintendent of Police” shall include any Assistant
District Superintendent, Deputy Superintendent of Police or
other person appointed by general or special order of the President
of the Union to exercise the powers, and to perform the duties, of a
District Superintendent of Police under this Act in any area.

14 » * . .

Arrest without Warrant, etc., for Offence in Public Places

. 5. A police-officer may arrest without warrant any person who in .any
.street or throughfare or place to which the public have access; and within
the view of such police-officer — '

(@) solicits or collects stakes for the game of #i or any other game or
* pretended game of a like nature ; or

) Plays for money or other valuable thing with any instrument of
gaming ; or '

(¢) sets birds or animals to fight ; or .

(d) being there present, aids and abets such public fighting of birds or
animals, or ’ ' )

(¢) commits an offence punishable under clause (d) of section: 1.

And such police-officer may seize all instruments of gaming or anything
which under the provisions of section 6A may be seized in a betting office found
in such place or on the persons of those whom he shall so arrest.

.- Searches of, and. Arrests in, Common Gaming-houses, elc.

6. (1) If the District Magistrate or any Sub-divisional Magistrate or
Magistrate of the first class, or a Magistrate of the second class spe-cm!ly
empowered by the President of the Union in t_his behalf, or the D;st.nct
Superintendent of Police, on credible ‘information of on” other sufficient
grounds, has reason to believe that any house,’ enclosure, room, place,
vessel or vehicle is used as a common ganiirig-house, he may, after
recording in writing such information or grounds, - cithier himself 1:1_0 any
of the following acts, or by warrant authorize any officer of police not
below the rank of sub-inspector or officer’ in chaige of & police-station to—

(a) enter, within seven days from the ' date the_reof, with such
_assistance as may be found necessary, by night or by day,
and by force if necessary, any such house, enclosure, room, place,
vessel or vehicle ;; and ' .

-

1Deleted by section 2z of R. C. Law XL, 1962/

“* District
Superin.
tendent

of Police.”

Power to
arrest with-
out warrant.

Power to
seize instru-
ments of
gaming.

Power to
enter and
authorize
police to
enter and
search
suspected

houses, ete.
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(b) take into custody all persons whom he finds therein, whether
they are then actually gaming or not ; and

(¢) seize all instruments of gaming and all moneys and articlesof value,
reasonably suspected to have been used or intended to be
used for the purpose of gaming, which are found therein ; and

(d) search all parts of the house, enclosure, room, place, vessel or
vehicle which he shall have so entered, when he has reason to
believe that any instruments of gaming are concealed therein, and
also the persons of those whom he so takes into custody ; and
seize and take possession of all instruments of gaming found
upon such search.

(2) No Magistrate or District Superintendent of Police recording the
substance of the information or grounds of belief under sub-section (I)
shall be bound to specify thercin the name of any informer.

(3) All searches under sub-section (/) shall be made in accordance
with the provisions of sub-section (3) of section 102 and of section 103 of the
Code of Criminal Procedure.

(4) When any house, enclosure, room, place, vessel or wvehicle is
entered under sub-section (/) by a police-officer, he shall immediately after
the completion of the proceedings under the sub-section, submit a report
of such proceedings together with the warrant (if any) to a Magistrate who
has jurisdiction to take cognizance of any offence which appears to have been
committed and take or send to such Magistrate the persons arrested and articles
seized :

Provided that the police-officer may relcase the persons so arrested on
bail or on their own recognizances conditioned to appear before such Magistrate,
and, unless he produces such persons before a Magistrate within three
hours from the arrest, he shall release them on such bail or recognizances as
may be reasonably sufficient :

Provided also that, if no pcrsons are arrested, the police-officer shall
submit a report of his proceedings to the Magistrate who issued the
warrant, if any.

1’0::“.:& 6A. (1) The District Magistarte or the District Superintendent of Police,
posacecty or, when duly authorized by warrant issued by either of such officers,
?ﬂ{::.‘ any police-officer not below the rank of officer in charge of a police-

station, may, by day or by night, enter and search, with such -assistance
as may be necessary, any house, enclosure, room, place, vessel or vehicle
which is reasonably believed to be used as a betting officc, and seize any
tickets, coupons, registers, books, or other documents found therein and
used or intended to be used, or reasonably suspected to be used, as 2
record or evidence of any wager or bet upon any race, fight, game or exercise.

(2) All searches made under sub-section (J) shall be made 1n
accordance with the provisions of sub-section (3) of section 10z and of
section 103 of the Code of Criminal Procedure.



(3) No warrant issued under sub-section () shall be executed after
the expiry of seven days from the date thereof.

(4) When any house, enclosure, room, place, vessel or vehicle is entered
under sub-section (/) by a police-officer other than the District Superintendent of
Police, he shall, immediately after the completion of the proceedings under that
sub-section, submit a report to the District Magistrate or, if the warrant
was issued by the District Superintendent of Police, to that officer.

Special Rules of Evidence, ete.

7. When any instrument of gaming are found in any house, enclosure, Presumption
room, place, vessel or vehicle, entered under the provisions of sesction 6, or umF::_::‘mo}tm-
about the person of any of those who are found therein, it shall be presumed, gaming
until the contrary is proved, that such house, enclosure, room, place, vessel inu:ﬁof::l nd
or vehicle is used as a common gaming-house, and that the persons found entered
therein were there present for the purpose of gaming, although no play was uncieE At
actually seen by thc Magistrate or police-officer, or by any one aiding in the
entry.

8. It shall be lawful for the Magistrate, before whom any persons are Magistrate
accused of an offence under section 10, 11, 12 or 13, to require any such ';;?'P':g‘f.‘;’
persons to give evidence touching any unlawful gaming, or touching anything accused of
done with reference to, or in furtherance of, any unlawful gaming, or touching J;gec ace
any act done for the purpose of preventing, obstructing or delaying the entry to _:éive
into any house, enclosure, room, place, vessel or vehicle, or any part thereof, V"

of any Magistrate or officer authorized to make such entry.

9. Any person who shall have been concerned in gaming contrary to zVinl;mlen‘:lo
this Act, and who shall be examined (under section 8 or otherwise) as a witness o ;mm_
beforc a Magistrate on the trial of any person for an offence under this Act, ment.
and who, upon such examination, shall in the opinion of the Magistrate make
true and faithful discovery, to the best of his knowledge, of all things as to
which he shall be so examined, shall thereupon receive from the said
Magistrate a certificate in writing to that effect, and shall thereby be absolved

from punishment for any offcnce under this Act committed by him duting
such gaming.
Penalties

0. Any person who in any street or throughfare, or place to which the Penalty for
public have access— gaming, or

setting bi’:dl
(@) plays for money or other valuable thing with any instrument of to fight, in
gaming : or i public

(b) sets any birds or animals to fight ; o —

(¢) being there present, aids and abets such public fighting of birds or
animals ; or
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(d)mmylocalareatowh:cht}w President of the Union may, by
notification, 1 apply this clause, in any manner inyites or_encour-
ages any person to wager. or bet on any race, fight, game, sport
or exercis: ;

shall be liable to a fine not excecding fifty rupees, or to imprisonment for any
term not exceeding one montlt.

Penalty for 1x. Whoever plays in any common. gdming-house, or_is there present for
gi!!’iﬂ,!" thcpurposeofgnmng,whethtrorndtma!yphymg,shaﬂbelubbh.
ﬂ:ﬁ:‘ first offence to a fine not exceeding one_hundred rupégs, or to imprisonment

house. for any term not exceeding oné monfli, and for a substquent offence toa fine
not exceeding two hundred rupees, of to :mpnsonmcnt for any term- not
exceéding two months.

Penalty for “12. Whnem—

keq_:hg:- (a)bﬂngﬁnomrorocglpm,. havipg .the .use, of any house.

h"', o SN “enclpsure, room, place, vess¢l or vehicle, opers; keeps or -uscs

ing- thre 8ame-asa chmenon mngjmmo jor )
s (b) being the owner or occupier of any house, enclosure, roum, piace,

vessel or' vehicle, knowingly permits the same-to be opened; uséd
or kept as a colmon gaming-house ; or
(c) has the' care or- managemént.of, or in any manner assists in con-
** * ducting; the business of any common g-umng—house or’
(4)-advances or furnishes money ‘for the purpose of gamimg with per--
* -, -sons frequenting #ny cofumon geming-house ;
shall be liable for a first offecé to @ fidé not éxceeding five hundred rupets,
or to imprisonsent for any term not exceeding three months, and for 2 sub-
sequent offefice t6_4 “fine not exceeding one thousand ‘rupees, or‘to nnpn.son
'mcntfor,mytenn not exceeding six months.

Penalty for . 13. Whoever—

:‘:"m";‘;‘}' (@) condncts or assists i oonductihg the ‘game of ti, or'any other ganie
and like or". ;ir‘etended garhie of a’like hature, as mhanagér, stake-holdet. or
games. da

{b; id agcbrmpg to the rules of the ginje or ‘pretended game entitled o
receive the surplus proceeds, or any part of the surplys prooeed&
of the stakes after deducting the amount payable to the sutcess-
ful player or players ; or°

(¢) promotes the game or pretnnd.ed game by. soliciting or collecting
stakes of otherwisé ;-

shall be punished with imprisonment for 3 term which may for 3 first offence

extend to six mogths, and £or-a subsequent offence to. two years, or with finé,
‘or with both.

wiarmnmu!ehme (d}wfaeenon to-hm been-applicd to Rangoon town'; fa¢ Burma
lm’hrtin&e 550, "

P




13A. Any person who— Penalty for
(@) opens, keeps, manages or asﬁminthemnmgmm:dabﬁﬁngmﬂ
office, or ' owning &
(b) being thcowneroroumpierorhxvingﬂmuneofmyhouae,m
enclosure, room, place, vessel or vehicle, knowingly permits the
sametobcopened,kcptorusedasabetﬁngoﬁee,
shall be liable for a first offence to a fine not exceeding five hundred ru
or to imprisonment for any term not exceeding three months, and for a sub-
scquent offencs to a fine not exceeding one thousand rupees, or to imprison-
ment for any term not exceeding six months.

Bar to Prosecutions in certain Cases
14. No Court shall try an offence— Bar to pro-

(@) under section 10 or section 1r unless a complaint or a report or *<Cutions in
information in respect thereof has been lfta.d.e or givr:nP to, or =
cognizance thereof has been taken by, a Magistrate within seven
days of the date of the alleged commission of the offence, or

(b) under section 12 or section 13 or section 13A unless a complaint
or a report or information in respect thereof has been made or
givmto.orcognimoethmofhasbeenmkenby,aMagim
within one month of the date of the alleged commission of the
offence,

Destruction of Instruments of Gaming and Disposal of Valuables seized

15. (1) On the conviction of any person for an offence under section 11, Convicting
12 or 13 committed in any common gaming-house entered under the provisions m’“",“m‘““
ofsedion6,themnﬁmmgMagismmyordumyhs&umenmofgmingdmoﬁm
found therein to be destroyed, and may also order any other articles seized to oS forterr
be sold and converted into money, and the proceeds thereof with all moneys Sae u:bflu.
seized therein to be forfeited ; or, in his discretion, may order any of such . seized.
articles and the whole or any part of such moneys to be returned to the per-
sons appearing to have been severally thereunto entitled.

(2) On the conviction of any person for an offence under clause (a) of
saction 10 or under sections 11, 12 or 13, the convicting Magistrate may o_rd.er
all instruments of gaming seized under section 5 to be destroyed or forfeited.

16. The Magistrate trying the case may direct any portion of any fine g:“m::;f be
which shall be levied under sections 10, 11, 12, 13 and 13A, OF any Pait paid as
of the moncys or proceeds of articles seized and ord:ered tolbe forfeited under rewards.
this Act, to be paid to any person who has contributed in any way to the
conviction,

Security for Good Behaviour

17. Whenever a District Magistrate, Sub-divisional Magistrate, or, when Powerto
he is specially empowered in this behalf by the President of the Union, a fooppy,
Magistrate of the first class, receives information that any person within the
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local limits of his jurisdiction earns his livelihood, wholly or in part, by
unlawful gaming or by promoting or assisting in the promotion of unlawful

ing, he may deal with such person as nearly as may be as if the informa-
tlg' on received about him were of the description mentioned in section 110 of
the Code of Criminal Procedure, and for the purposes of any proceeding
under this section the fact that a person earns his livelihood as aforesaid may
be proved by evidence of general repute or otherwise.

1«THE SPECIAL JUDGES ACT, 1946.*
[Burma Act IX, 1946.] (17th April, 1946 )

WHEREAS it is expedient to provide for the appointment of Special Judges
for the trial of offences and to define their jurisdiction and powers ;
- - L -

It hereby enacted as follows :—

1. (1) This Act may be called the Special Judges Act, 1946.

(2) It shall remain in force until the President of the Union, by notifica-
tion, declares it to be no longer in force, and such notification may declare it to
be no longer in force throughout the whole of the Union of Burma or throughout
any local area or local areas specified in the notification.

2. In this Act—

(@) “ Code "’ means the Code of Criminal Procedure ;

(b) “ High Court ” means the [High Court] ! ;

(¢) the expression “ Special Judge " includes *‘ Special Judges” in
areas where more than one Special Judge is appointed to
exercise powers under this Act.

3. (1) All Sessions Judges and Additional Sessions Judges appointed
under section g of the Code, shall, by virtue of their office, be Special Judges.

(2) The President of the Union may appoint any other person qualified
under sub-section (5) to be a Special Judge and may define the territorial
limits of the jurisdiction of such Special Judge.

(3) A Special Judge may be appointed for the trial of a particular
accused person or persons, and the President of the Union may direct that for
the trial of any person or persons two or more Special Judges shall sit
together as a Bench. .

(4) The place of sitting of a Special Judge appointed to a Sessions
Division shall be decided by the Sessions Judge.

(5) Any person who has for at least two years exercised the powers of
a Magistrate of the first class, or is an Advocate of the High Court ora Pleader
of the Higher Grade of at least five years’ standing, may be appointed 2
Special Judge.

® Published in Judicial Department Notification No. 203, dated 17th April 1946 (Burma
Gazette, 1946, Part I, page 270)

! Substituted for the words ** High Court of Judicature at Rangoon " by the Union of Bur
(Mslptation of L'«lws)’ Order, 1948. - :

i posagde op mq giSSiogly
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4- (I) A Special Judge may try any offence punishable under any law

l;;)r 11::1e time being in force, and may pass any sentence which is authorized
y law.

(2) A Special Judge may take cognizance of an offence in any of the
modt?s prescribed by sub-section (/) of section 1go of the Code, and the
provisions of section 191 of the Code shall not be applicable to proceedings
before a Special Judge.

5. (I) A Special Judge may take cognizancz of offences without the
accused being committed for trial, and in trying accused persons shall follow
the procedure prescribed by the Code for the trial of warrant cases by Magis-
trates:

Provided that a Special Judge may refuse to summon any witness if
satisfied that the evidence of such witness will not be material, and shall not
be bound to adjourn a trial for any purpose whatsoever, unless such adjourn-
ment is, in his opinion, necessary in the interests of justice.

(2) Sections 337, 339 and 339A of the code of Criminal procedure shall
apply to trials before a Special Judge, with the following modifications:—

(i) in sub-section (/) of section 337, after the words ““ any Magistrate
of the first class” the words “or a Special Judge " shall be
inserted;

(ii) in sub-section (14) of section 337, after the word “Magistrate”,
occurring in two places, the words “or Special Judge " shall
be inserted;

(iii) in sub-section (2) of section 337, after the word * Magistrate ”
the words “ or Special Judge ” shall be inserted; -

(iv) to sub-section (24) of section 337, the following proviso shall
be added, namely:—

“ Provided that the Magistrate may, if he thinks fit, send t‘:.e
accused for trial beforc a Special Judge”;

(v) in claus: (b) of sub-section (/) of section 339A, after the word
“ Magistret:” the words ‘“ora Special Judge” shall be
inserted, " )

(vi) in sub-section (2) of section 339A, after the words “ the Magis-
trate” the words  or the Special Judge " shall be inserted.
1(3) * # #* *
2(4) A Special Judge shall have the powers of a Court of Session under
Sections 503, 505, 507 and 508 of the Code of Criminal Procedure.

“35A. A Special Judges shall have power, where there is more than one
accused, to dispense with at any time the attendance of another accused before
him on the ground of ill health or otherwise.

! Deleted by Act XLIV, 1057.
* Inserted by Act LXXVII, 1947.
¥ Inserted by Act XLIV, 1957.
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*sB. Whencver a Special Judge, having heard and recorded the whole of
any part of the evidence in an inquiry or a trial, ceascs to excrcise jurisdiction
thereunder, and is succeeded by another Special Judge who has and who exercises
such jurisdiction, the Special Judge so succeeding shall act on the evidence so
recorded by his predecessor or partly recorded by his predecessor and partly
recorded by himself, "

6. (1) The provisions of Chapter XXVII of the Code shall apply to
sentences of death passed by a Special Judge as if the sentence were
sentence passed by a Court of Session. :

1( 2) * * # *

Provided that the provisions of sections 412 and 413 of the Code shall
apply to such appeals as if the person had been convicted by a Court of
Session.

(24) Any person convicted on a trial held by a Special Judge, [ * * #]!
may appeal to the Court of Session:

Provided as follows:—

(@) The provisions of sections 412 and 413 of the Code shall apply
to such appeals as if the person had been convicted by a
District Magistrate or other Magistrate of the first class.

() When in any case a Special Judge, Euhajsm a Sessions- Judge
or an Additional Sessions Judge, passcs any sentence of [ * *

F*]1 death, the appeal of all or any of the accused convicted at
such trial shall lie to the High Court.

l(c) * &* #* *

(3) The proceedings of Special Judges shall be subject to revision by the
High Court or the Sessions Judge, and the provisions of sections 435 to 442,
inclusive, of the Code shall apply to such revisions.

26A (I) A Sessions Judge may withdraw any case from or recall any
case which has been made over to any Specizl Judge in his Sessions Division,
and may try such case himself or transfer it for trial to any other Special
Judge in his Sessions Division:

%Provided that where a Special Judge is appointed in any area, any
Magistrate before whom 2 case for inquiry is pending at the time of the
appointment of the Special Judge may submit it either to the district Magis-
trate for orders or to the Special Judge:

®*Provided further that where a Special Judge is appointed in any ares
the District Magistrate of that area may withdraw or cause to be withdrawn

® Inserted by Act XLIV, 1957.
! Deleted by Act I11, 1973. .|
* Inserted by Act LXVII, 1947.
# Inserted by Act XXIX, 1949.
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any case for inquiry pending before any Magistrate subordinate i
transfer it, or cause it to be transferred, to the gp:cul J::ge for tria!.to i

(2) This section shall be deemed to have been in force 2s from the date
on which the Special Judges Act, 1946, came into force.

7- Save as otherwise provided in this Act, the provisions of the Code Application
and of any oth:r law for the time being in force shall, to such extent as the; :f.,"':.hf.""‘
may be applicable, apply to trials before a Special Judge and to all matters laws.

#connected with or arising from such trials.

8. No suit, prosecution or other legal proceeding shall lic against any Bar to legal

person for anything which is in good faith done or intended to be done under Proceedings.
this Act.  *. . * .l

%. - . B “n

THE SANCTION FOR PROSECUTION (WAR-TIMES
OFFENCES) ACT, 1946 *

[Burma Acr XXVI, 1946] (24th July, 1946)

WHEREAS it is expedient that prosecutions in respect of criminal offences
alleged to have been committed during the war betwesn Great Britain and
Japan shall not now be instituted without sanction ;

It is hereby enacted as follows :—

1. This Act may be called the Sanction for Prosccution (War;Timeu Short title,
Offences) Act, 1946.

2. Notwithstanding anything contained in the Code of Criminal Proce- Sanction for
dure or in any other law for the time being in force, no Court shall take Prosecutions:
cognizance, either on complaint or on a police report or otherwise, of any
offence alleged to have been committed in the Unicn of Burma between the
eighth day of December, 1941, and the fifth day of May, 1945, both days
inclusive, without the prior sanction of the President of the Union in his
Coure.Noﬂling in this Act shall apply to proceedings bmughtmauvﬂ?_:nm: of

inge.

® Published in Judicial Department Notification No. 358, dated 24th July 1946 (Burma

Gazette, 1946, Part I,
Dl by A T )
% Deleted by the Union of Burma (Adaptation of Laws) Order, 1948.
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THE WAR-TIME CRIMES (EXEMPTION) ACT, 1946 *
[Burma Act XLVII, 1946] (18th December, 1946)

WHEREAS it is expedient to indemnify certain persons in respect of acts
and things done or purported to have been done in the course of their duty
and in certain other circumstances.

B . = B

-It is hereby enacted as follows :—
1. (I) This Act may be called the War-Time Crimes (Exemption)
Act, 1946.
(2) It shall come into force at once.

2. In this Act—

“ period intervening” means either the period commencing with
the cessation of the British Administration and ending with the
establishment of the new administration under the Japanese
Military Authority in the area concerned, or the period
commencing with the cessation of the Burmese Administration
set up during the Japanese military occupation of Burma and
ending with the establishment of the British Military
Administration in the area concerned, as the case may be.

3. No suit, prosccution or other legal proceedings whatsoever, whether
civil or criminal, shall be instituted in, or entertained or heard by, any Court
of Tribunal for or in respect of any act or thing done during the period
intervening if done in good faith, and done or purported to have been done—

(i) in the defence of person or property,

(i) under the order of any organization or committee which was
formed or constituted in any place inthe Union of Burma
during the period intervening for the purpose of preserving
peace or maintaining law and order in the locality in which
it was formed or constituted, or

(iii) under the authority of, or the powers invested by, such organiza-
tion or committee.

4 No suit, prosecution or other legal proceedings whatsoever, whether
civil or criminal, shall be instituted in, or entertained or heard by, any Court
or Tribunal for or in respect of any act or thing if done in good faith, and
done or purported to have been done by a person who was a member of, or
attached to the Burma Independent Army, Burma Defence Army, Burmese
Army, or Patriotic Burmese Forces—

(i) in the course of his duty as a member of or a follower of such
Army or Force.

® Published in Judicial Department Notification No. 541, dated 18th December 1946 (Burma
Gazette, 1946, Part 1, page 8s4). .



War-Time Crimes (Exemption) 441

(ii) under the order or direction of a superior officer of such Army or
Forces, or
(iii) for the purpose of maintaining law and order, or securing the
public safety or safety of such Army or Forces, or maintaining
supplies and services essential to the life of the community,—
where such act or thing was done,

() between the 8th day of December, 1941, and the sth day of
May, 1945, in the Union of Burma other than in the areas comprised
in the Tenasserim Division, or

(5) between the 8th day of December, 1941, and the 1st day of
January, 1946, in the arcas comprised in the Tenasserim
Division.

5. (1) Where any person has been sentenced for any act or thing done
or purported to be done in the circumstances specified in section 3 or section
4, the remaining portion of the sentence passed upon him, if unexpired,
shall be remitted, and he shall be sct free.

(2) For the purpose of this scction, the decision of the President of
the Union on the qu:stion whether any person was a member of or attached
to the Burma Independent Army, Burma Defence Army, Burmese Army or
Patriotic Burmese Forces, or whether he was sentenced for or in respect of any
act or thing done in the circumstances specified in section 3 or scction 4, shall be
conclusive.

6. No criminal proceeding whatsoever shall be instituted, entertained or
heard by any Court or Tribunal against any person in respect of any offence
committed by him under section 143, section 144, section 145, section 147,
section 148, section 150 or section 153, or under any other scction of the
Penal Code when it is rcad with section 149 of the Penal Code, where such ‘offence
was committed during the intervening period in the Union of Burma.

1 THE SPECIAL CRIMES (TRIBUNAL) ACT, 1947 *.
[Burma Act LIII 1947] (30th August, 1947)

It is hereby enacted as follows :—

¥. This Act shall remain in force until such date as the President of
the Union, by notification, directs that it shall no longer be in force.

2. In this Act, unless there is anything repugnant in the subject or
context, “ the Code ”” means the Code of Criminal Procedure.

3. The President of the Union may constitute a Special Tribunal, and
it shall consist of three persons who shall be appointed by the President of
the Union. The President of the Special Tribunal shallbe a Judge [or a retired
Judge]! of the High Court, and the remaining two members shall be appointed from

* Published in Jl:dicial Department Notification No. 338, dated 3oth August 1947 (Burma
Garette, 1947, Part 1, page 549.)
Eéaa_m ::n‘rgo:m% eucsqgo 0p 99 ‘J&’gs’mé“
! Substituted by Act XVI, 1960.
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among persons who have acted for a period of not less than two years in the
exercise of the powers of a Sessions Judge under the Code or acted as
Advocates of the High Court of over ten years’ standing.

4. (1) The Special Tribunal shall try such offences as the President of
the Union may, by general or special order in writing, direct.

(2) If any fuestion qrises as to whether an offence falls within the
general or special orders of the President of the Union made under sub-
section (/), the decision ‘of the Special Tribunal before whom the case is sent
up for trial shall be final, and such decision shall not be questioned in any Court
whatsoever

5. (I) The Special Tribunal may take cognizance of offences without
the accused being committed to it for trial and, in trying accused persons, shall
follow the procedure prescribed by the Code for the trying of warrant cases by
Magistrates: '

Provided that—

(i) the Special Tribunal shall not be bound to adjourn any trial for
any purpose whatsoever unless such adjournment is, in its
opinion, necessary in the interests of justice ;

(ii) the Special Tribunal may refuse to summon any witness if
satisfied that the evidence of such witness will not be material,

(2) In the event of any difference of opinion among the members of
the Special Tribunal the opinion of the majority shall prevail.

(3) The Special Tribunal may pass any sentence authorized by law.

6. (I) The Special Tribunal shall sit at such places and times as the
President may appoint.

(2) If any member of the Spccial Tribunal is unable to continue to
attend the trial of any case, thc President of the Union may, subjcct to
the provisions of section 3, appoint another person in the place of such member ;
and the proceeding shall be continued as if such person had been appointed from
the commencement of the trial.

7. The Special Tribunal shall have power, where there is more than one
accused, to dispense with at any time the attendance of any accused before it on
the ground of ill-hcalth or otherwise.

8. Save as otherwise provided in this Act, the provisions of the Code and
of any other law for the time being in force shall, to such extent as may
" be applicable, apply to trials before the Tribunal constituted under this Act,
and to appeals from and confirmations of sentences of such Tribunal,
and all other matters connected with or arising from such trials, as if the Tribunal
was a Court of Scssion exercising original jurisdiction :
Provided that—
(i) the provisions of section 526 of the Code shall not apply to
the proceeding held before the Special Tribunal ;
(ii) no appeal shall lie in any case tried by the Special Tribunal
unless the Special Tribunal passes a sentence of death or a sentence
of transportation or imprisonment exceeding five years.”
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