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PART VIIL.—COMMUNICATIONS AND
CARRIERS.
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A. POSTS AND TELEGRAPHS.
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THE BURMA POST OFFICE ACT.

[InDIA AcT VI, 1898.] (1st July, 1898.)

CHAPTER L
PRELIMINARY.

1 1. This Act extends to the whole of the Union of Burma and applies Extentand

also to all citizens of the Union wherever they may be.

application,

2. In this Act, unless there is anything repugnant in the subject or Definitions.

context,—
% (a) the expression “¢Director ” means the Director of Posts ;
(b) the expression “iinland.“ used in relation to a postal article,

means—

(i) posted in the Unionof Burma and addressed to any place
in the Union of Burma or to any place for which a
post office is established by the President of the Union
beyond the limits of the Union of Burma : or

(ii) posted at any post office established by the President of
the Union beyond the limits of the Union of Burma and
addressed to any place for which any such post office is
established or to any place in the Union of Burma :

Provided that the expression “ inland ™ shall not apply to any class
of postal articles which may be specified in this behalf by the
President of the Union by notification in the Gazette, when
posted in or at or addressed to any places or post offices which
may be described in such notification ;

(c) the expression “ mail bag ” includes a bag, box, parcel or any other
envelope or covering in which postal articles in course of trans-
mission by post are conveyed, whether it does or does not
contain any such article;

(d) the expression “ mail ship ” means a ship employed for carrying
mails, pursuant to contract or continuing arrangement, by the

~ Government of the Union of Burma or His Britannic Majesty’s
Government or the Government of any British possession or
foreign country :
3(dd) the expression “ mail aircraft” means an aircraft, as defined in
the Burma Aircraft Act, employed for carrying mails, pursuant
to a contract or continuing arrangement, by the Government of
the Union of Burma, His Britannic Majesty’s Government or
the Government of any British possession or foreign country ;

(e) the expression “ officer of the post office ” includes any person

employed in any business of the post office or on- behalf of the

post office ;

1 Substituted by the Union of Burina (Adaptation of Laws) Order, 1948.
2 Substituted by Act XXXV, 1950,
3 Inserted by Act VIII, 1944.




6 Post Office.

(f) the expression “ postage ” means the duty chargeable for the trans-
mission by post of postal articles ;

(g) the expression “ postage stamp " means any stamp provided by the
President of the Union for denoting postage or other fees or
syms payable in respect of postal articles under this Act, and
includes adhesive postage stamps and stamps printed, embossed.
impressed or otherwise indicated on any envelope, wrapper,
postcard or other article ;

(h) the expression “ post office ” includes every house, building, room,
carriage or place used for the purposes of the post office, and
every letter-box provided by the post office for the reception of
postal articles ;

(i) the expression “ postal article ” includes a letter, postcard, news-
paper, book, pattern or sample packet, parcel and every article
or thing transmissible by post ;

G * * - .

(k) the expression “ the post office " means the department established
for the purpose of carrying the provisions of this Act into effect
and presided over by the [Director] 1.

Meanings of 3. For the purposes of this Act,—

“ in course of (a) a postal article shall be deemed to be in course of transmission by

L‘;‘?;':‘.?m post from the time of its being delivered to a post office to the

** delivery”. time of its being delivered to the addressee or of its being
returned to the sender or otherwise disposed of under Chapter
VIIL;

(b) the delivery of a postal article of any description to a postman or
other person authorized to receive postal articles of that descrip-
tion for the post shall be deemed to be a delivery to a post
office ; and

(c) the delivery of a postal article at the house or office of the
addressee or to the addressee or his servant or agent. or other
person considered to be authorized to receive the article
according to the usual manner of delivering postal articles to
the addressee. shall be deemed to be delivery to the addressee.

CHAPTER 1L

PRIVILEGE AND PROTECTION OF THE GOVERNMENT.

Exclusive 4. (1) Wherever within the Union of Burma posts or postal communica-

rivi of . . . . .
50;::;‘:‘ tions are established by the President of the Union, the President of the

letters re- Union shall have the exclusive privilege of conveying by post. from one place

l m . -
WG ':“t_ to another, all letters, except in the following cases, and shall also have the

1 In this Act the word * Director " was substituled for the word *' Director-General” E;
Act XXXV, 1950,
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exclusive privilege of performing all the incidental services of receiving.
collecting, sending, despatching and delivering all letters. except in the
following cases, that is to say :—

(@) letters sent by a private friend in his way, journey or travel, to be
delivered by him to the person to whom they are directed.
without hire, reward or other profit or advantage for receiving.
carrying or delivering them ;

(b) letters solely concerning the affairs of the sender or receivet thereof,
sent by a messenger on purpose ; and

(c) letters solely concerning goods or property, sent either by sea or by
land [or by air] 1, to be delivered with the goods or property
which the letters concern, without hire. reward or other profit
or advantage for receiving, carrying or delivering them :

Provided that n~ ing in this section shall authorize any person to -make
a collection of letters excepted as aforesaid for the purpose of sending -them
otherwise than by post.

(2) For the purposes of this section and section 5, the expression
*“ Jetters ™ includes postcards.

5. Wherever within the Union of Burma posts or postal communications
are established by the President of the Union, the following persons are
expressly forbidden to collect. carry, tender or deliver letters, or to receive
letters for the purpose of carrying or delivering them. although they obtain no
hire, reward or other profit or advantage for so doing, that is to say :—

(@) common carriers of passengers or goods, and their servants or
agents, except as regards letters solely concerning goods in their
carts or carriages ; and

(b) [owners and masters of vessels and pilots or other persons in charge
of aircraft] 2 sailing or passing on any river or canal in the Union
of Burma, or between any ports or places in the Union of
Burma, and their servants or agents, except as regards letters solely
concerning goods on board, and except as regards postal articles
received for conveyance under Chapter VIII.

6. The Government shall not incur any liability by reason of the loss,
misdelivery or delay of, or damage to. any postal article in course of trans-
mission by post, except in so far as such liability may in express terms be
undertaken by the Government as hereinafter provided ; and no officer of the
post office shall incur any liability by reason of any such loss, misdelivery,
delay or damage, unless he has caused the same fraudulently or by his wilful

act or default.

1 Added by Act VIII, 1944.
2 Substituled ibid,
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CHAPTER III

POSTAGE.

7. (1) The President of the Union may. by notification in the Gazette,
fix the rates of postage and other sums to be charged in respect of postal
articles sent by the inland post under this Act. and may make rules as to the
scale of weights. terms and conditions subject to which the rates so fixed shall
be charged :

Provided that the highest rate of postage, when prepaid.shall not exceed the
rate set forth for each class of postal articles in the First Schedule.

(2) Unless and until such notification as aforesaid is issued. the rates set
forth in the said Schedule shall be the rates chargeable under this Act.

(3) The President of the Union may. by notification in the Gazette,
declare what packets may be sent by the inland post as book. pattern and
sample packets within the meaning of this Act.

8. The President of the Union may, by rule,—

(a) require the prepayment of postage on inland postal articles or
any class of inland postal articles, and prescribe the manner
in which prepayment shall be made ;

(b) prescribe the postage to be charged on inland postal articles
when the postage is not prepaid or is insufficiently prepaid ;

(c) provide for the redirection of postal articles and the transmis-
sion by post of articles so redirected, either free of charge
or subject to such further charge as may be specified in the
rules ; and

(d) prescribe the fees to be charged for the * express delivery " of
postal articles. in addition 10, or instead of, any other postage
chargeable thereon under this Act,

Explanation.__* Express delivery " means delivery by a special messenger
or conveyance.

9. (1) The President of the Union may make rules providing for the registra-
tion of newspapers for transmission by inland post as registered newspapers.

(2) For the purpose of such registration, every publication, consisting
wholly or in great part of political or other news. or of articles relating
thereto, or to other current topics, with or without advertisements, shall be
deemed a newspaper, subject to the following conditions, namely :---

(@) that it is published in numbers at intervals of not more than thirty-
one days ; and

(b) that it has a bond fide list of subscribers.

(3) An extra or supplement to a newspapcr, bearing the same date as the

newspaper and transmitted therewith, shall be deemed to be part of the
newspaper :

Provided that no such extra or supplement shall be so deemed unless jt

consists wholly or in great part of matter like that of the newspaper. and hag



Post Office. 9
the title and date of publication of the newspaper printed at the top of each
page.

Explanation._Nothing in this section or in the rules thereunder shall
be construed to render it compulsory to'send newspapers by the inland post.

10. (1) Where arrangements are in force with the United Kingdom. or
with any British possession or foreign country, for the transmission by post of
postal articles between the Union of Burma .and the United Kingdom or such
possession or country, the President of the Union may. in conformity with the
provisions of such arrangements, declare what postage rates and other sums
shall be charged in respect of such postal articles, and may make rules as to
the scale of weight, terms and conditions subject to which the rates so declared
shall be charged.

(2) Unless and until such declaration as aforesaid is made, the existing
rates and regulations shall continue in force.

11. (1) The addressee of a postal article on which postage or any other
sum chargeable under this Act is due shall be bound to pay the postage or sum
so chargeable on his accepting delivery of the postal article, unless he forth-
with returns it unopened :

Provided that, if any such postal article appears to the satisfaction of the
Director to have been maliciously sent for the purpose of annoying the
addressee, he may remit the postage.

(2) If any postal article on which postage or any other sum chargeable
under this Act is due is refused or returned as aforesaid, or if the addressee is
dead or cannot be found, then the sender shall be bound to pay the postage or
sum due thereon under this Act.

12. If any person refuses to pay any postage or other sum due from him
under this Act in respect of any postal article, the sum so due may, on
application made by an officer of the post office authorized in this behalf
by the written order of the Director, be recovered for the use of the post
office from the person so refusing. as if it were a fine imposed under this
Act by any Magistrate having jurisdiction where that person may for the
time being be resident ; and the Director may further direct that any other
postal article. not being on [Government]! service, addressed to that person
shall be withheld from him until the sum so due is paid or recovered

as aforesaid.

13. When a postal article, on which any duty of customs is payable,
has been received by post from any place beyond the limits of the Union of
Burma, and the duty has been paid by the postal authorities at any customs-
port or elsewhere, the amount of the duty shall be recoverable as if it were
postage due under this Act.

! Substiluted for the words ** His Majesty's "’ by the Union of Burma (Adaptation of Laws)
Order, 1948.
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Post office 14. In every proceeding for the recovery of any postage or other sum
ﬁ:’}"" primd alleged to be due under this Act in respect of a postal article,—
g e (@) the production of the postal article, having thereon the official
denoted. mark of the post office denoting that the article has been
refused, or that the addressee is dead or cannot be found, shall
be primd facie evidence of the fact so denoted, and
(b) the person from whom the postal article purports to have come
shall, until the contrary is proved, be deemed to be the sender
thereof.
Official 15. The official mark on a postal article denoting that any postage or
mark to be

evidence of Other sum is due in respect thereof to the post office of the Union of Burma,

amount of or to the post office of the United Kingdom or of any British possession or

POS3gE-  foreign country, shall be primd facie evidence that the sum denoted as
aforesaid is so due.

CHAPTER 1V,

POSTAGE STAMPS.

Provision of 16. (1) The President of the Union shall cause postage stamps to] be
ﬁ:}:m provided of such kinds and denoting such values as he may think necessary

powerto  for the purposes of this Act.
make rules

20 0o i (2) The President of the Union may make rules as to the supply, sale

and use of postage stamps.
(3) In particular, and without prejudice to the generality of the fore-
going power, such rules may—

(a) fix the price at which postage stamps shall be sold ;

(b) declare the classes of postal articles in respect of which postage
stamps shall be used for the payment of postage or other sums
chargeable under this Act ;

(c) prescribe the conditions with regard to perforation, defacement and
all other matters subject to which postage stamps may be accepted
or refused in payment of postage or other sums ;

(d) regulate the custody, supply and sale of postage stamps ;

(e) declare the persons by whom and the terms and conditions subject
to which postage stamps may be sold ; and

(f) prescribe the duties and remuneration of persons selling postage
stamps.

Postage 17. (1) Postage stamps provided under section 16 shall be deemed to be
stamps l;:: stamps issued by Government for the purpose of revenue within the meaning
,ﬂu"mp,’ for of the Penal Code, and, subject to the other provisions of this Act, shall be
the purpose ysed for the prepayment of postage or other sums chargeable under this Act
S in respect of postal articles, except where the President of the Union directs

that prepayment shall be made in some other way.
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(2) Where the President of the Union has directed that prepayment of
postage or other sums chargeable under this Act in respect of postal articles
may be made by prepaying the value denoted by the impressions of stamping
machines issued under his authority, the impression of any such machine shall
likewise be deemed to be a stamp issued by Government for the purpose of
revenue within the meaning of the Penal Code.

CHAPTER V.

CONDITIONS OF TRANSMISSION OF POSTAL ARTICLES.

18. (1) The President of the Union may. by rule. provide for the Redelivery
redelivery to the sender, without reference to the consent of the addressee and ;gs::l“d" of
subject to such conditions (if any) as may be deemed fit. of any postal article article in
in course of transmission by post. ;0’:"::]2:!0“

(2) Save as provided by any rules that may be made under sub-section by post,
(1), the sender shall not be entitled to recall a postal article in course of

transmission by post.

19. (1) Except as otherwise provided by rule and subject to such condi- Transmission

tions as may be prescribed thereby, no person shall send by post any explosive, by post
. i = of anything

dangerous, filthy, noxious or deleterious substance, any sharp instrument not jnj:rious
properly protected, or any living creature which is either noxious or likely to prohibited.
injure postal articles in course of transmission by post or any officer of the
post office.

(2) No person shall send by post any article or thing which is likely to
injure postal articles in course of transmission by post or any officer of the

post office.

20. No person shall send by post—

(a) any indecent or obscene printing, painting, photograph, lithograph, r . ...

engraving, book or card, or any other indecent or obscene b!y pnttthj
3 of anything
article, or indecent, etc.

(b) any postal article having thereon, or on the cover thereof, any prohibited.
words, marks or designs of an indecent, obscene, seditious,
scurrilous, threatening or grossly offensive character.

21. (1) The President of the Union may make rules as to the transmis- p,. .,

i i to make
sion of articles by post. iy

(2) In particular, and without prejudice to the generality of the r,p mission,

foregoing power, such rules may— 35.1’;?"'
(a) specify articles which may not be transmitted by post ; articles,

(b) prescribe conditions on which articles may be transmitted by post;

(¢) provide for the detention and disposal of articles in course of
transmission by post in contravention of rules made under
clause (a) or clause (b) ;
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(d) provide for the granting of receipts for, and the granting and
obtaining of certificates of, posting and delivery of postal
articles and the sums to be paid, in addition to any other
postage, for such receipts and certificates ; and

(e) regulate covers, forms, dimensions, maximum weights, and
enclosures, and the use of postal articles, other than letters,
for making communications.

(3) Postal articles shall be posted and delivered at such times and in
such manner as the Director may, by order, from time to time appoint.

Power to 22. (1) Where the despatch or delivery from a post office of letters

postpone would be delayed by the despatch or delivery therefrom at the same time of
despatch or

deliveryof  DoOK, pattern or sample packets and parcels, or any of them, such packets or

“ﬂtiil“ parcels, or any of them, may, subject to such rules as the President of the
l:?ficle,, Union may make in this behalf, be detained in the post office so long as may
be necessary.

(2) Where separate parcel posts are established, parcels may be
forwarded and conveyed by them, being detained, if necessary, in the post
office for that purpose.

s:a‘;'::i"; 23. (1) Any postal article sent by post in contravention of any of the

postal provisions of this Act may be detained and either returned to the sender or

articles forwarded to destination, in each case charged with such additional postage

i’g,i{i;’v‘:.,. (if any) as the President of the Union may, by rule, direct.

tion of Act. (2) Any officer in charge of a post office or authorized by the Director
in this behalf may open or unfasten any newspaper or any book, pattern or
sample packet, in course of transmission by post, which he suspects to have
been sent by post in contravention of section 20, clause (a), or of section 21,
or of any of the provisions of this Act relating to postage.

(3) Notwithstanding anything in sub-section (I)—

(a) any postal article sent by post in contravention of the provisions of
section 19 may, under the authority of the Director, if necessary,
be opened and destroyed ; and

(b) any postal article sent by post in contravention of the provisions of
section 20 may be disposed of in such manner as the President
of the Union may by rule direct.

Power to 24. Except as otherwise provided in this Act, where a postal article

d'-‘:t‘ I“'i“‘ suspected to contain any goods of which the import by post or the transmis-
e sion by post is prohibited by or under any enactment for the time being in

conld:ininl force, or anything liable to duty is received for delivery at a post office, the
g::traband officer in charge of the post office shall send a notice in writing to the
orliableto  gddressee inviting him to attend, either in person or by agent, within a

s spacified time at the post office, and shall in the presence of the addressee or
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h?s-agent. or if the addressee or his agent fails to attend as aforesaid then in
his absence, open and examine the postal article :

Provided, first, that if the Director so directs in the case of any post
office or class of post offices, the officer in charge of the post office shall call
in two respectable persons as witnesses before he opens a postal article in the
absence of the addressee or his agent :

Provided, secondly, that in all cases a postal article, after being opened
under this section, shall be delivered to the addressee, unless it is required
for the purpose of any further proceeding under this or any other law or
enactment for the time being in force, and that the opening of the postal
article and the circumstances connected therewith shall be immediately
reported to the Director.

24A. The President of the Union may, by general or special order,
empower any officer of the post office, specified in such order, to deliver any
postal article, received from beyond the limits of the Union of Burma and
suspected to contain anything liable to duty, to such Customs authority as may
be specified in the said order, and such Customs authority shall deal with such
article in accordance with the provisions of the Sea Customs Act or of any
other law for the time being in force.

25. Where a notification has been published under section 19 of the Sea
Customs Act in respect of any goods of any specified description, or where
the import or export into or from the Union of Burma of goods of any specified
description has been prohibited or restricted by or under any other enactment
for the time being in force, any officer of the post office empowered in this
behalf by the President of the Union may search, or cause search to be made,
for any such goods in course of transmission by post, and shall deliver all
postal articles reasonably believed or found to contain such goods to such
officer as the President of the Union may appoint in this behalf, and such
goods may be disposed of in such manner as the President of the Union may
direct. In carrying out any such search, such officer of the post office may
open or unfasten, or cause to be opened or unfastened, any newspaper or any
book, pattern or sample packet in course of transmission by post.

26. (1) On the occurrence of any public emergency, or in the interest of
the public safety or tranquillity, the President of the Union or any officer
specially authorized in this behalf by the President of the Union may, by
order in writing, direct that any postal article or class or description of postal
articles in course of transmission by post shall be intercepted or detained, or
shall be disposed of in such manner as the authority issuing the order may
direct.

(2) If any doubt arises as to the existence of a public emergency, or as
to whether any act done under sub-section (1) was in the interest of the public
safety or tranquillity, a certificate signed by a Secretary to the Government
shall be conclusive proof on the point.
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27. (1) Where a postal article is received by post from any place
beyond the limits of the Union of Burma—

(a) bearing a fictitious postage stamp, that is to say, any facsimile or
imitation or representation of a postage stamp, or

(b) purporting to be prepaid with any postage stamp which has been
previously uled to prepay any other postal article,

the officer in charge of the post office at which the postal article is received
shall send a notice to the addressee inviting him to attend, either in person or
by agent, within a specified time at the post office to receive delivery of the
postal article.

(2) If the addressee or his agent attends at the post office within the time
specified in the notice and consents to make known to the officer in charge of
the post office the name and address of the sender of the postal article and to
redeliver to the officer aforesaid the portion of the postal article which bears
the address and the fictitious or previously used postage stamp, or, if the
postal article is inseparable from the stamp, the entire postal article, the
postal article shall be delivered to the addressee or his agent.

(3) If the addressee or his agent fails to attend at the post office within
the time specified in the notice, or, having attended within that time, refuses
to make known the name and address of the sender or to redeliver the postal
article or portion thereof as required by sub-section (2). the postal article
shall not be delivered to him, but shall be disposed of in such manner as the
President of the Union may direct.

Explanation.—For the purposes of this section, the expression “ postage
stamp ” includes any postage stamp for denoting any rate or duty of postage
of any [* B * * 1! foreignc ountry, and the
impression of any stamping machine provided or authorized for the like
purpose by or under the authority of the Government of such[ * * * 41
country.

27A. No newspaper printed and published in the Union of Burma with-
out conforming to the rules laid down in the Press (Registration) Act shall be
transmitted by post.

$ 27B. (1) Any officer of the post office authorized by the Director in this
behalf may detain any postal article in course of transmission by post which
he suspects to contain—

(@) (i) any newspaper or book as defined in the Press (Registration) Act,
or
(ii) any document,
containing any seditious matter, that is to say. any matter the
publication of which is punishable under section 124A of the
Penal Code ; or

! Omitted by the Union of Burma (Adaptation of I.aws) Order, 1943.

2 As to the application of sections 278 to 27D in the case of any byok, newspaper or other
document containing matter which tends to prejudice the maintenance of friendly relations
between the Government and the Government of a State adjoining the Union of Burma, g
setion 3 of the Forcign Relations Act (Volume 1 of this Codc).
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(b) any newspaper as defined in the Press (Registration) Act edited,
printed or published otherwise than in conformity with the rules
laid down in that Act ;

and shall deliver any postal article so detained to such officer as the President
of the Union may appoint in this behalf.

(2) Aay officer detaining any postal article under the provisions of sub-
section (1) shall forthwith send by post to the addressee of such article notice
of the fact of such detention.

(3) The President of the Union shall cause the contents of any postal
article detaincd under sub-section (/) to be examined, and, if it appears to the
President of the Union that the article contained any newspaper. book or
other document of the nature described in clause (a) or clause (b) of sub-
section (1), may pass such orders as to the disposal of the article and its
contents as he may deem proper, and, if it does not so appear, shall release
the article and its contents, unless the same be otherwise liable to seizure
under any law for the time being in force :

Provided that any person interested in any article detained under the
provisions of clause (@) of sub-section (/) may, within two months from the
date of such detention, apply to the President of the Union for release of the
same, and the President of the Union shall consider such application and pass
such orders thereon as he may deem to be proper :

Provided also that, if such application is rejected, the applicant may.
within two months from the date of the order rejecting the application, apply
to the High Court for release of the article and its contents on the ground that
the article did not contain any newspaper, book or other document containing
any seditious matter.

(4) In this section *document ” includes also any painting, drawing or
photograph, or other visible representation.

127C. Every application made under the second proviso to sub-section (3)
of section 27B shall be heard and determined in the manner provided by
sections 99D to 99F of the Code of Criminal Procedure by a Special Bench
of the High Court constituted in the manner provided by section 99C of that
Code.

1 27D. No order passed or action taken under section 27B shall be called
in question in any Court otherwise than in accordance with the second proviso
to sub-section (3) of that section-

I See footnote to section Z7B.
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CHAPTER VI.

REGISTRATION, INSURANCE AND VALUE-PAYABLE POST.

28. The sender of a postal article may, subject to the other provisions
of this Act, have the article registcred at the post office at which it is posted,
and require a receipt therefor ; and the President of the Union may, by
notification in the Gazette, direct that, in addition to any postage chargeable
under this Act, such further fece as may be fixed by the notification shall be
paid on account of the registration of postal articles.

29. (1) The President of the Union may make rules as to the registration
of postal articles.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may— :

(a) declare in what cases registration shall be required ;

(b) prescribe the manner in which the fees for registration shall be
paid ; and

(¢) direct that twice the fee for registration shall be levied on the
delivery of a postal article required to be registered on which
the fee for registration has not been prepaid.

(3) Postal articles made over to the post office for the purpose of being
registered shall be delivered, when registered, at such times and in such
manner as the Director may, by order, from time to time appoint.

30. The President of the Union may, by notification in the Gazette,
direct—

(a) that any poslal article may, subject to the other provisions of this
Act, be insured at the post office at which it is posted against
the risk of loss or damage in course of transmission by post,
and that a receipt therefor shall be granted to the person
posting it ; and

(b) that, in addition to any postage and fees for registration chargeable

under this Act, such further fee as may be fixed by the notifica-
tion shall be paid on account of the insurance of postal articles.

31, The President of the Union may, by notification in the Gazette
declare in what cases insurance shall be required. and direct that any postal
article containing anything required to be insured, which has been posted
without being insured, shall be returned to the sender or shall be delivered
to the addressee, subject to thc payment of such special fee as may be fixed
by the notification :

Provided that the levy of such special fee as aforesaid shall not impose
any liability upon [ * * * * ]! the Government in respect of the
postal article.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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32. (1) The President of the Union may make rules as to the insurance
of postal articles.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may—

(@) declare what classes of postal articles may be insured under section
30;
(b) fix the limit of the amount for which postal articles may be
insured ; and
(c) prescribe the manner in which the fees for insurance shall be paid.
(3) Postal articles made over to the post office for the purpose of being
insured shall be delivered, when insured, at such places and times and in such
manner as the Director may, by order, from time to time appoint.

33. Subject to such conditions and restrictions as the President of the
Union may. by rule, prescribe, the Government shall be liable to pay com-
pensation, not exceeding the amount for which a postal article has been
insured, to the sender thereof for the loss of the postal article or its contents,
or for any damage caused to it in course of transmission by post :

Provided that the compensation so payable shall in no case exceed the
value of the article lost or the amount of the damage caused.

34. The President of the Union may, by notification in the Gazette, direct
that, subject to the other provisions of this Act and to the payment of fees at
such rates as may be fixed by the notification, a sum of money specified in
writing at the time of posting by the sender of a postal article shall be
recoverable on the delivery thereof from the addressee, and that the sum so
recovered shall be paid to the sender :

Provided that the Government shall not incur any liability in respect of
the sum specified for recovery unless and until that sum has been received
from the addressee.

Explanation.—Postal articles sent in accordance with the provisions of
this section may be described as * value-payable ” postal articles.

35. (1) The President of the Union may make rules as to the transmission

by post of value-payable postal articles.
(2) In particular, and without prejudice to the generality of the foregoing

power, such rules may—

(@) declare what classes of postal articles may be sent as value-payable

postal articles ;

(b) direct that no postal article shall be so sent unless the sender
declares that it is sent in execution of a bond fide order received
by him ;

{c) limit the value to be recovered on the delivery of any value-payable
postal article :
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(d) prescribe the form of declaration to be made by the senders of
value-payable postal articles, and the time and manner of the
payment of fees ; :

(e) provide for the retention and repayment to the addressee in cases
of fraud of money recovered on the delivery of any value-
payable postal article ; and

(f) prescribe the fees to be charged for inquiries into complaints
regarding the delivery of or payment for value-payable postal
articles.

(3) Postal articles shall be made over to the post office for the purpose
of being sent as “ value-payable ", and shall be delivered. when so sent, at
such times and in such manner as the Director may, by order, from time to
time appoint.

(4) No suit or other legal proceeding shall be instituted against the
Government or any officer of the post office in respect of anything done. or in
good faith purporting to be done. under any rule made under clause (e) of
sub-section (2).

Bancen 36. (1) Where arrangements are in force with [any] ! foreign country, for
to give the transmission by post of registered, insured or value-payable postal articles
:ﬁ';f:g:?“em between the Union of Burma and [such country] 1, the President of the Union
with other  may make rules to give effect to such arrangements.
DeIes (2) In particular, and without prejudice to the generality of the foregoing
power, such rules may prescribe—
(a) the form of declaration to be made by the senders of such postal
articles as aforesaid ; and

(b) the fees to be charged in respect thereof.

CHAPTER VII.
UNDELIVERED POSTAL ARTICLES.

Power to 37. (1) The President of the Union may make rules as to the disposal
make rules  of postal articles which for any reason cannot be delivered (hereinafter referred
disposal of  to as “ undelivered postal articles ”).

:';ff:,“’““ (2) In particular, and without prejudice to the generality of the foregoing
articles. power, such rules may--

(a) prescribe the period during which undelivered postal articles at a
post office shall remain in that office ; and

(b) provide for the publication of lists of undelivered postal articles, or
of any class of undelivered postal articles.

(3) Every undelivered postal article. after being detained at a post
office for the period prescribed by rule under the foregoing provisions of this
section, shall be either forwarded, free of further charge, to the post office at

—

¥ Substituted by the Unijon of Burma {Adaptation of Laws) Order, 1948,
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which it was posted, for return to the sender, or sent to the office of the
Director.

38. (1) Every postal article received at the office of the Director under
sub-section (3) of section 37 shall be dealt with as follows :—

(@) if practicable, it shall be redirected and forwarded by post to the
addressee ; or.

(b) if it cannot be redirected and forwarded as aforesaid. it shall be
opened by some officer, appointed by the Director in this behalf
and bound to secrecy, in order to ascertain the name and address
of the sender.

(2)';11’ the name and address of the sender are so ascertained, it shall be
returned'by post to the sender, free of further charge or subject to such further
charge as the President of the Union may, by rule, direct.

39. Undelivered postal articles which cannot be disposed of under the
foregoing provisions shall be detained in the office of the Director for such
further period (if any), and shall be dealt with in such manner, as the President

of the Union may, by rule, direct :

Provided that—

(a) letters and postcards shall be destroyed ;

(b) money or saleable property, not being of a perishable nature, found
in any undelivered postal article, shall be detained for a period
of one year in the office of the Director, and, if on the expira-
tion of that period no person has established his right thereto,
shall, if money, be credited to the post office, and, if saleable
property, be sold, the sale-proceeds being credited to the post

office.
CHAPTER VIIL

SHIP AND AIRCRAFT LETTERS.

40. The master of a ship, not being a2 mail ship [and the pilot or other
person in charge of an aircraft, not being 2 mail aircraft.] about to depart
from any port or place in the Union of Burma to any port or place within, or
any port or place beyond. the Union of Burma, shall receive on board any
mail bag tendered to him by any officer of the post office for conveyance.
granting a receipt therefor in such form as the President of the Union may,
by rule, prescribe, and shall, without delay, deliver the same at the port or

place of destination.

1 Inserted by Act VILI, 1944,
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Duty of 41. (I) The master of a ship [or the pilot or other person in charge of an
mlf:r";im aircraft] ! arriving atany port or place in the Union of Burma shall, without
of aircraft delay, cause every postal article or mail bag on board which is directed td
:‘;’;‘;‘;f_t:‘r that port or place, and is within the exclusive privilege conferred on the
t'lape inthe President of the Union by section 4, to be delivered either at the post office
poonof  at that port or place or to some officer of the post office authorized in this
respect of  behalf by the Director.
B e s (2) If there is on board any postal article or mail bag which is directed
mail bags on 10 any other place within the Union of Burma, and is within the exclusive
board. privilege aforesaid, [the master or pilot or other person as aforesaid] 2 shall,
without delay, report the fact to the officer in charge of the post office at the
port or place of arrival and act according to the directions he may receive
from such officer, and the receipt of such officer shall discharge him from all

further responsibility in respect of the postal article or mail bag.

Allowance of 42. The President of the Union may, by notification in the Gazette,
f;:‘;‘:::a“mf__" declare what gratuities shall be allowed to masters of ships, not being mail
of postal ships [or pilots or other persons in charge of aircraft, not being mailair craft,]!
:‘;;‘;;:’:r"’ in respect of postal articles received by them for conveyance on behalf of the
aircraitother post office; and the master of a ship. not being a mail ship [or pilot or other
&u?‘:"g;‘i;m person in charge of an aircraft, not being a mail aircraft,]' about to leave any
aircraft, port or place in the Union of Burma as aforesaid shall, if he receives on

board a mail bag for conveyance, be entitled to demand and obtain immediately

the amount of the gratuity payable under this section in respect of the mail

bag and its contents.

CHAPTER IX.
MoONEY ORDERS.

:metl‘aiﬁ: 43. (1) The President of the Union may provide for the remitting of
money-order SMall sums of money through the post office by means of money-orders, and

systemand  may make rules as to such money-orders.
to mnake y 4 e i .
rules as to (2) In particular, and without prejudice to the generality of the foregoing

remillances  power, such rules may prescribe—

thercby. ey
(@) the limit of amount for which money-orders may be issued ;
(b) the period during which money-orders shall remain current ; and
(c) the rates of commission or the fees to be charged on money-orders
or in respect thereof.
Power for 44. (1) Subject to such conditions as the President of the Union may, by
ter o pryles made und i ibe i dditi
r"“m“l'rmmw de under section 43, prescribe in respect of the levy of additional rates
orderoor! alter of commission or fees or any other matters, a person remitting money through
:‘;‘;‘ the post office by means of a money-order may require that the amount of the
order, if not paid to the payee, be repaid to him. or be paid to such person
other than the original payee as he may direct.

! Inserted by Act VIII, 1944,
* Substituted jbid,
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(2) If neither the payee nor the remitter of a money-order can be found,
and if within the period of one year from the date of the issue of the order no
claim is made by such payee or remitter, the amount of such order shall not
be claimable from the Government.

45. The President of the Union may authorize the issue, in such form as
may be suitable, of money-orders, to be called postal-orders or by such other
designation as may be deemed appropriate, for certain fixed amounts, and may
make rules as to the rates of commission to be charged thereon and the
manner in which, and conditions subject to which, they may be issued, paid
and cancelled :

Provided that no such order shall be issued for an amount in excess of
ten rupees.

146. (1) Where arrangements are in force with the United Kingdom, or
with any British possession, State in India or Pakistan or the Union of Burma
or foreign country, for the issue and payment through the post office of money-
orders between the Union of Burma and the United Kingdom or such
possession, State or country, the President of the Union may make rules to
give effect to such arrangements.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may prescribe—

(a) the manner in which, and the conditions subject to which, such
orders may be issued and paid in the Union of Burma ; and
(b) the rates of commission to be charged thereon.

47. If any person, without reasonable excuse, the burden of proving
which shall lie on him, neglects or refuses to refund—

(a) any amount paid to him in respect of a money-order by an officer of
the post office in excess of what ought to have been paid to him
in respect thereof, or

(b) the amount of a moncy-order paid by an officer of the post office to
him instead of to some other person to whom it ought to have
been paid,

such amount shall be recoverable by an officer of the post office authorized
by the Director in this behalf from the person so neglecting or refusing as if
it were an arrear of land-revenue due from him.

48. No suit or other legal proceeding shall be instituted against the
Government or any officer of the post office in respect of—

(a) anything done under any rules made by the President of the Union
under this Chapter ; or

(b) the wrong payment of a money-order caused by incorrect or
incomplete information given by the remitter as to the name and

! Cf.s.36 anle,
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address of the payee, provided that, as regards incomplete
information, there was reasonable justification for accepting the
information as a sufficient description for the purpose of
identifying the payee ; or

(c) the payment of any money-order being refused or delayed by, or
on account of, any accidental neglect, omission or mistake by, or
on the part of, an officer of the post office. or for any other cause
whatsoever other than the fraud or wilful act or default of such
officer ; or

(d) any wrong payment of a money-order after the expiration of one
year from the date of the issue of the order ; or

(e) any wrong payment or delay in payment of a money-order beyond
the limits of the Union of Burma by an officer of any post
office, not being one established by the President of the Union.

CHAPTER X.
PENALTIES AND PROCEDURE.
Offences by Officers of the Post Office.

49. Whoever, being employed to carry or deliver any mail bag or any
postal article in course of transmission by post,—

(a) is in a state of intoxication while so employed, or

(b) is guilty of carelessness or other misconduct whereby the safety
of any such mail bag or postal article as aforesaid is endangered,
or

(c) loiters or makes delay in the conveyance or delivery of any such
mail bag or postal article as aforesaid, or

(d) does not use due care and diligence safely to convey or deliver
any such mail bag or postal article as aforesaid,

shall be punishable with fine which may extend to fifty rupees.

50. Whoever, being employed to carry or deliver any mail bag or any
postal article in course of transmission by post, voluntarily withdraws from
the duties of his office, without permission or without having given one
month’s previous notice in writing, shall be punishable with imprisonment
which may extend to one month, or with fine which may extend to fifty rupees,
or with both.

51. Whoever, being employed to carry or deliver any postal article in
course of transmission by post and required while so employed to keep any

register kept register. makes. or causes or suffers to be made, any false entry in the register

by person
employed to

with intent to induce the belief that he has visited a place, or delivered a
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postal article, which he has not visited or delivered, shall be punishable with
imprisonment for a term which may extend to six months, or with fine which
may extend to one hundred rupees, or with both.

52. Whoever, being an officer of the post office. commits theft in respect
of, or dishonestly misappropriates, or, for any purpose whatsoever, secretes,
destroys or throws away, any postal article in course of transmission by post
or anything contained therein, shall be punishable with imprisonment for a
term which may extend to seven years, and shall also be punishable with fine.

53. Whoever, being an officer of the post office, contrary to his duty
opens, or causes or suffers to be opened, any postal article in course of
transmission by post, or wilfully detains or delays, or causes or suffers to be
detained or delayed, any such postal article, shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with
both :

Provided that nothing in this section shall extend to the opening'.
detaining or delaying of any postal article under the authority of this Act or
in obedience to the order in writing of the President of the Union or the
direction of a competent Court.

54. Whoever, being an officer of the post office,—

(a) fraudulently puts any wrong official mark on a postal article, or

(b) fraudulently alters. removes or causes to disappear any official nark
which is on a postal article, or

(c) being entrusted with the delivery of any postal article, knowingly
demands or receives any sum of money in respect of the postage
thereof which is not chargeable under this Act,

shall be punishable with imprisonment for a term which may extend to two
years, and shall also be punishable with fine.

55. Whoever, being an officer of the post office entrusted with the
preparing or keeping of any document, fraudulently prepares the document
incorrectly, or alters or secretes or destroys the document shall be punishable
with imprisonment for a term which may extend to two years, and shall also
be punishable with fine.

56. Whoever, being an officer of the post office, sends by post, or puts
into any mail bag. any postal article upon which postage has not been paid or
charged in the manner prescribed by this Act. intending thereby to defraud
the Government of the postage on such postal article, shall be punishable
with imprisonment for a term which may extend to two years, und shall also
be punishable with fine.

187, * * .

1 Omwilted by the Union of Burma (Adaptation of Laws) Order, 1948,
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Other offences..
58. (1) Whoever—

(a) conveys, otherwise than by post, a letter within the exclusive
privilege conferred on the President of the Union by section 4. or

(b) performs any service incidental to conveying, otherwise than by
post, any letter within the exclusive privilege aforesaid, or

(c) sends, or tenders or delivers in order to be sent, otherwise than by
posi, a letter within the exclusive privilege aforesaid. or

(d) makes a collection of letters excepted from the exclusive privilege
aforesaid for the purpose of sending them otherwise than by post,

shall be punishable with fine which may extend to fifty rupees for every such
letter.

(2) Whoever, having already been convicted of an offence under this
section, is again convicted thereunder, shall, on every such subsequent convic-
tion, be punishable with fine which may extend to five hundred rupees.

59. (1) Whoever, in contravention of the provisions of section 5, carries,
teceives, tenders or delivers letters, or collects letters, shall be punishable with
fine which may extend to fifty rupees for every such letter.

(2) Whosver, having already been convicted of an offence under this
section, is again convicted thereunder, shall, on every such subsequent conviction,
be punishable with fine which may extend to five hundred rupees.

60. Whoever, being appointed to sell postage stamps,—

(a) takes from any purchaser for any postage stamp or quantity of
postage stamps a price higher than that fixed by any rule made
under section 16, sub-section (3). clause (a), shall be punishable
with imprisonment for a term which may extend to six months,
or with fine which may extend to two hundred rupees, or with
both; or

(b) commits a breach of any other rule made under section 16, shall be
punishable with fine which may extend to two hundred rupees.

61. (1) Whoever, in contravention of the provisions of section 19 or
section 20, sends or tenders, or makes over in order to be sent by post, any
postal article or any thing shall be punishable with imprisonment for a term
which may extend to one year, or with fine, or with both.

(2) The detention in the post office of any postal article on the ground
of its having been sent in contravention of the provisions of section 19 or
section 20 shall not exempt the sender from any proceedings which might
have been taken if the postal article had been delivered in due course

of post.

62. Whoever places in or against any letier-box provided by the post
office for the reception of postal articles any fire. match or light. any
explosive, dangerous, filthy. noxious or deleterious substance, or any fluid, or
commits & nuisance in or against any such letter-box, or does anything likely
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to injure any such letter-box or its appurtenances or contents, shall be punishable
with imprisonment for a term which may extend to one year, or with fine, or
with both.

63. Whoever, without due authority, affixes any placard, advertisement,
notice, list, document. board or other thing in or on, or paints, tars or in any
way disfigures any post office. or any letter-box provided by the post office
for the reception of postal articles, shall be punishable with fine which may
extend to fifty rupees.

64. Whoever, being required by this Act to make a declaration in respect
of any postal article to be sent by post or the contents or value thereof, makes
in his declaration any statement which he knows, or has reason to believe, to
be false, or does not believe to be true, shall be punishable with fine which
may extend to two hundred rupees, and, if the false declaration is made for
the purpose of defrauding the Government, with fine which may extend to five
hundred rupees.

65. Whoever, [ being the master of a ship or the pilot or other person in
charge of an aircraft,]' _

(a) fails to comply with the provisions of section 40, or,

(b) without reasonable excuse, the burden of proving which shall lie
on him, fails to deliver any postal article or mail bag or to
comply with the directions of the officer in charge of the post
office at a port of arrival, as required by section 41,

shall be punishable with fine which may extend to one thousand rupees.

66. (1) Whoever, being cither the master of a ship [or pilotor other
person in charge of an aircraft]? arriving at any port or place in the Union
of Burma or any one on board, knowingly has in his baggage or in his
possession or custody, after the postal articles on board or any of them have
been sent to the post officz at the [port or place of arrival,]' any postal
article within the exclusive privilege conferred on the President of the Union
by section 4, shall be punishable with fine which may extend to fifty rupees
for every such postal article as aforesaid.

(2) Whoever, [being such master, pilot or other person as aforesaid
or anyone on board,]! detains any such postal article as aforesaid after
demand made for it by an officer of the post office shall be punishable with
fine which may extend to one hundred rupees for every such postal article.

67. Whoever, except under the authority of this Act or of any other
Act for the time being in force or in obedience o the order in writing of the
President of the Union or the direction of a competent Court. detains the
mails or any postal article in course of transmission by post. or on any

! Sabstituted by Act VIII, 1944.
2 Inserted ibid.
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pretence opens a mail bag in course of transmisssion by post, shall be
punishable with fine which may extend to two hundred rupees:

Provided that nothing in this section shall prevent the detention of an
officer of the post office carrying the mails or any postal article in course of
transmission by post, on a charge of having committed an offence declared to
be cognizable by the Code of Criminal Procedure or any other law for the
time being in force.

68. Whoever fraudulently retains, or wilfu'ly secretes or makes away
with, or keeps or detains, or, when required by an officer of the post office.
neglects or refuses to deliver up, any postal article in course of transmission
by post which ought to have been delivered to any other person, or 2 mail
bag containing a postal article, shall be punishable with imprisonment for a
term which may extend to two years, and shall also be punishable with fine.

69. Whoever, not being an officer of the post office. wilfully and
maliciously, with intent to injure any person, either opens or causes to be
opened any letter which ought to have been delivered, or does any act
whereby the due delivery of a letter to any person is prevented or impeded.
shall be punishable with imprisonment for a term which may extend to six
months, or with fine which may extend to five hundred rupees, or with both :

Provided that nothing in this section shall apply to a person who does
any act to which the section applies if he is a parent. or in the position of a
parent or guardian, of the addressee, and the addressee is a minor or a
ward.
General.

70. Whoever abets the commission of any offence punishable under this
Act, or attempts to commit any offence so punishable, shall be punishable
with the punishment provided for that offence.

71. In every prosecution for an offence in respect of a mail bag or of
any postal article sent by post, it shall be sufficient, for the purpose of the
charge. to describe the mail bag or postal article as being the property of the
post office, and it shall not be necessary to prove that the mail bag or postal
article was of any value.

72. No Court shall take cognizance of an offence punishable under any
of the provisions of sections 51, 53, 54, clauses (a) and (b), 55, 56, 58, 59, 61, 64,
65. 66 and 67 of this Act, unless upon complaint made by order of, or under
authority from, the Director.

CHAPTER XI.

SUPPLEMENTAL.

73. (1) The President of the Union may make rules for the management
of any district post.
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(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may declare what portions of this Act shall be applica-
ble to district posts and to the persons employed in connection therewith.

74. (1) In addition to the powers hereinbefore conferred. the President
of the Union may make rules ! to carry out any of the purposcs and objects
of this Act.

(2) In making any rule under this Act, the President of the Union may
direct that a breach of it shall be punishable with fine which may extend to
fifty rupees.

(3) All rules made by the President of the Union under this Act shall
be published in the Gazette and, on such publication, shall have effect as if
enacted by this Act.

75. The President of the Union may, by notification in the Gazette,
authorize, either absolutely or subject to conditions, the Director to exercise
any of the powers conferred upon the President of the Union by this Act,
other than a power to make rules.

THE FIRST SCHEDULE.*

INLAND POSTAGE RATES.
(See section 7.)
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THE BURMA TELEGRAPH ACT.

[INDIA AcT XIII, 1885.] (1st October, 1885.)

Extent and 11. This Act extends to the whole of the Union of Burma and applies
application.  a16 {0 all citizens of the Union wherever they may be.

z- . L * L]
Definitions. 3. In this Act, unless there is something repugnant in the subject or

(1) *telegraph ” means an electric, galvanic or magnetic telegraph, and
includes appliances and apparatus for making, transmitting or
receiving telegraphic, telephonic or other communications by
means of electricity, galvanism or magnetism :

(2) “ telegraph officer ” means any person employed either permanently
or temporarily in connection with a telegraph established,
maintained or worked by the Government or by a person licensed
under, this Act.

1 Substituted by the Unjun of Burma (Adaptation of Laws) Order, 1948,
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(3) “ message ” means any communication sent by telegraph, or given
to a telegraph officer to be sent by telegraph or to be delivered ;

(4) “telegraph line ” means a wire or wires used for the purpose of a
telegraph, with any casing, coating, tube or pipe enclosing the
same, and any appliances and apparatus connected therewith for
the purpose of fixing or insulating the same ;

(5) “ post” means a post, pole, standard, stay, strut or other above-
ground contrivance for carrying, suspending or supporting a
telegraph line ;

(6) “telegraph authority ” means the Director of Telecommunications!.
and includes any officer empowered by him to perform all or any
of the functions of the telegraph authority under this Act ;

(7) * local authority ” means any municipal committee, district board.
body of port commissioners or other authority legally entitled to,
or entrusted by the Government with, the control or management
of any municipal or local fund.

PART IL
PRIVILEGES AND PoOWERS OF THE GOVERNMENT.

4. (1) Within the Union of Burma, the President of the Union shall
have the exclusive privilege of establishing, maintaining and working
telegraphs :

Provided that the President of the Union may grant a licence, on such
conditions and in consideration of such payments as he thinks fit, to any
person to establish, maintain or work a telegraph within any part of the Union
of Burma :

Provided further that the President of the Union may, by rules? made
under this Act and published in the Gazette, permit, subject to such restrictions
and conditions as he thinks fit, the establishment. maintenance and working—

(a) of wireless telegraphs on ships within Burman territorial waters, and
(b) of telegraphs other than wireless telegraphs within any part of the
Union of Burma.

(2) The President of the Union may, by notification in the Gazette,
delegate to the telegraph authority all or any of his powers under the first
proviso to sub-section (/). The exercise by the telegraph authority of any
power so delegated shall be subject to such restrictions and conditions as the
President of the Union may. by the notification, think fit to impose.

! For the words “‘Director-General of Posis and Telegrapls ", the words “ Director of
1 elecommunications” were substituted by Act X XXV1, 1950,
* For the Burma Wireless (Territorial Watcrs) Rules, 1937, see Burma Gazette 1937, Part |,

rage 1335,
For the Burma Wireless (Foreign Aircraft) Rules, 1937, see Burma Gazefte 1937, Part |,

page 1336,
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:om;.[m 5. (1) On the occurrence of any public emergency, or in the interest of
presdent  the public safety. the President of the Union, or any officer specially authorized

possession of in this behalf by the President of the Union, may—
licensed tele-

E:F;g:rmd (a) take temporary possession of any telegraph established, maintained

interception or worked by any person licensed under this Act; or

of messages. (b) order that any message or class of messages to or from any
person or class of persons or relating to any particular subject
brought for transmission by. or transmitted or received by, any
telegraph, shall not be transmitted, or shall be intercepted or
detained, or shall be disclosed to the Government or an officer
thereof mentioned in the order.

(2) If any doubt arises as to the existence of a public emergency. or
whether any act done under sub-section (/) was in the interest of the public
safety. a certificate signed by a Secretary to the Government shall be
conclusive proof on the point.

Power to 6. Any railway company, on being required so to do by the President of
:::::ila':h the Union, shall permit the Government to establish and maintain a telegraph

on land of upon any part of the land of the company., and shall give every reasonable

railway T -
ot facility for working the same.

Power to 7. (1) The President of the Union may, from time to time, by notification
?g‘“i;:‘:’m in the Gazette, make rules ! consistent with this Act for the conduct of all or
duct of any telegraphs established, maintained or worked by the Government or by

telegrapbs.  persons licensed under this Act.

(2) Rules under this section may provide for all or any of the following
among other matters, that is to say :(—

(a) the rates at which, and the other conditions and restrictions subject
to which, messages shall be transmitted ;

(b) the precautions to be taken for preventing the improper interception
or disclosure of messages :

(c) the period for which, and the conditions subject to which,
telegrams and other documents belonging to. or being in the
custody of, telegraph officers shall be preserved ; and

(d) the fees to be charged for searching for telegrams or other
documents in the custody of any telegraph officer.

(3) When making rules for the conduct of any telegraph established,
maintained or worked by any person licensed under this Act, the President

—

T For the Burma Telegraph Rulcs, see Burma Gacefte 1941, Part I, page 481 ; and for
the Burma Wircles Telegraph Ruless 1937, see Burma Gazsetlc 1937, Part I, page 1337,




Telegraph. 33

of the Union may, by the rules, prescribe fines for any breach of the
same :

Provided that the fines so prescribed shall not exceed th: following
limits, namely :—

(i) when the person licensed under this Act is punishable for the
breach, one thousand rupees, and in the case of a continuing
breach, a further fine of two hundred rupees for every day after
the first during the whole or any part of which the breach
continues ;

(ii) when a servant of the person so licensed, or any other person, is
punishable for the breach, one-fourth of the amounts specified
in clause (i).

8. The President of the Union may, at any time, revoke any licence
granted under section 4 on the breach of any of the conditions therein
contained, or in default of payment of any consideration payable thereunder.

9. The Government shall not be responsible for any loss or damage which
may occur in consequence of any telegraph officer failing in his duty with
respect to the receipt, transmission or delivery of any message: and no such
officer shall be responsible for any such loss or damage unless he causes the
same negligently, maliciously or fraudulently.

PART III.

PoWERS TO PLACE TELEGRAPH LINES AND PosTSs.

10. The telegraph authority may, from time to time, place and maintain
a telegraph line under, over, along or across, and posts in or upon, any
immoveable property :

Provided that—

(a) the telegraph authority shall not exercise the powers conferred by
this section except for the purposes of a telegraph established or
maintained by the Government. or to be so established or
maintained ;

(b) the Government shall not acquire any right other than that of user
only in the property under, over, along, across, in or upon which
the telegraph authority places any telegraph line or post ;

(c) except as hereinafter provided. the telegraph authority shall not
exercise those powers in respect of any property vested in or
under the control or management of any local authority, without
the permission of that authority ; and

(d) in the exercise of the powers conferred by this section, the
telegraph authority shall do as little damage as possible, and,
when it bas exercised those powers in respect of any property
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other than that referred to in clause (c). shall pay full compensa-
tion to all persons interested for any damage sustained by them
by reason of the exercise of those powers.

11. The telegraph authority may, at any time, for the purpose of
examining, repairing, altering or removing any telegraph line or post, enter on the
property under, over, along, across, in or upon which the line or post has
been placed.

Provisions applicable to Property vested in or under the Control or
Management of Local Authorities.

12. Any permission given by a local authority under section 10, clause
(c). may be given subject to such reasonable conditions as that authority
thinks fit to impose, as to the payment of any expenses to which the authority
will necessarily be put in consequence of the exercise of the powers conferred
by that section, or as to the time or mode of execution of any work, or
as to any other thing connected with or relativa to any work undertaken by the
telegraph authority under those powers. ¥

13. When. under the foregoing provisions of this Act, a telegraph line or
post has been placed by the telegraph authority under, over, along, across, in
or upon any property vested in or under the control or management of a local
authority, and the local authority, having regird to circumstances which have
arisen since the telegraph line or post was so placed, considers it expedient
that it should be removed or that its position should be altered, the local
authority may require the telegraph authority to remove it or alter its position,
as the case may be.

14. The telegraph authority may, for the purpose of exercising the power
conferred upon it by this Act in respect of any property vested in or under the
control or management of a local authority, alter the position thereunder of
any pipe (not being a main) for the supply of gas or water, or of any drain (not
being a main drain) :

Provided that—

(@) when the telegraph authority desires to alter the position of any
such pipe or drain, it shall give reasonable notice of its intention
to do so, specifying the time at which it will begin to do so, to
the local authority, and, when the pipe or drain is not under
the control of the local authority, to the person under whose
control the pipe or drain is ;

(b) a local authority or person receiving notice under claus: (a) may
send a person to superintend the work, and the telegraph
authority shall execute the work to the reasonable satisfaction
of the person so sent,
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15. (1) If any dispute arises between the telegraph authority and a local
authority in consequence of the local authority refusing the permission referred
to in section 10, clause (c), or prescribing any condition under section 12, or
in consequence of the telegraph authority omitting to comply with a requisition
made under section 13, or otherwise in respect of the exercise of the powers
conferred by this Act, it shall be determined by such officer as the
President of the Union may appoint either generally or specially in this
behalf.

(2) An appeal from the determination of the officer so appointed
shall lie to the President of the Union: and the order of the President of
the Union shall be final.

Provisions applicable to other Property.

16. (1) If the exercise of the powers mentioned in section 10 in respect
of property referred to in clause (d) of that section is resisted or obstructed.
the District Magistrate may. in his discretion, order that the telegraph authority
shall be permitted to exercise them.

(2) If, after the making of an order under sub-section (/), any person
resists the exercise of those powers. or, having control over the property. does
not give all facilities for their being exercised, he shall be deemed to have
committed an offence under section 188 of the Penal Code.

(3) If any dispute arises concerning the sufficiency of the compensation
to be paid under section 10, clause (d), it shall, on application for that purpose
by either of the disputing parties in Rangoon to the Chief Judge of the
[Rangoon City Civil Court]' and elsewhere to the District Judge within whose
jurisdiction the property is situate, be determined by him.

(4) If any dispute arises as to the persons entitled (o receive
compensation or as to the proportions in which the persons
interested are entitled to share in it, the telegraph authority may pay
into the Court of the Judge such amount as he deems sufficient, or. where all
the disputing parties have in writing admitted the amount tendered to be
sufficient or the amount has been determined under sub-scction (3), that
amount ; and the Judge, after giving notice to the parties and hearing such
of them as desire to be heard. shall determine the persons entitled to
receive the compensation or, as the case may be, the proportions in which the
persons interested are entitled to share in it.

(5) Every determination of a dispute by a Judge under sub-section (3) or
sub-section (4) shall be final :

Provided that nothing in this sub-section shall affect the right of any
person to recover by suit the whole or any part of any compensation paid by
the telegraph authority from the person who has received the same-

! Substituted by the Union of Burma (Adaptation of Laws) Order, 194.
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Removal or 17. (1) When, under the foregoing provisions of this Act, a telegraph
::::"‘rf;: of line or post has been placed by the telegraph authority under. over, along.
line or post ACross, in or upon any property, not being property vested in or under the
g:‘hl::’c'll;:;:!f control or management of a local authority, and any person entitled to do so
thit of a local desires to deal with that property in such a manner as to render it necessary
authority.  or convenient that the telegraph line or post should be removed to another part

thereof or to a higher or lower level or altered in form, he may require the

telegraph authority to remove or alter the line or post accordingly :

Provided that, if compensation has been paid under section 10, clause
(d). he shall, when making the requisition, tender to the telegraph authority
the amount requisite to defray the expense of the removal or alteration, or
half of the amount paid as compensation, whichever may be the smaller sum.

(2) If the telegraph authority omits to comply with the requisition, the
person making it may apply to the District Magistrate within whose jurisdic-
tion the property is situate to order the removal or alteration.

(3) A District Magistrate receiving an application under sub-section (2)
may, in his discretion, reject the same or make an order, absolutely or subject
to conditions, for the removal of the telegraph line or post to any other part
of the property or to a higher or lower level, or for the alteration of its form ;
and the order so made shall be final.

Provisions applicable to all Property.
Removal 18. (1) If any tree standing or lying near a telegraph line interrupts, or
st is likely to interrupt, telegraphic communication.a Magistrate of the first or

second class may, on the application of the telegraph authority, cause the tree
communi-  to be removed or dealt with in such other way as he deems fit.

(2) When disposing of an application under sub-section (1), the Magistrate
shall, in the case of any tree in existence before the telegraph line was placed
award to the persons interested in the tree such compensation as he thinks
reasonable, and the award shall be final.

;li'clegragh 19. Every telegraph line or post placed before the passing of this Act
nes an

sosty placed under, over, along, across. in or upon any property, for the purposes of a
before the telegraph established or maintained by the Government, shall be deemed to
{,,',’,‘*:g_“ have been placed in exercise of the powcers conferred by, and after observance

of all the requirements of. this Act.

Person 19A. (1) Any person desiring to deal in the legal exercise of a right with
f::aﬁ":ﬁ any property in such a manner as is likely to cause damage to a telegraph line

likely to or post which has been duly placed in accordance with the provisions of this
::.MIG Act, or to interrupt or interfere with telegraphic communication, shall give not
m:,'f’:ﬁh “ Jess than one month’s notice in writing of the intended exercise of such right
:‘;lel;mmc to the telegraph authority, or to any telegraph officer whom the telegraph
communica. authority may empower in this behalf.

tion to give (2) If any such person without having complied with the provisions of sub-
BoMch: section (I) deals with any property in such a manner as is likely to cause

damage to any telegraph line or post, or t0 interrupt or interfere with telegraphic
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communication, a Magistrate of the first or second class may, on the application
of the telegraph authority, order such person to abstain from dealing with
such property in such manner for a period not exceeding one month from the
date of his order and forthwith to take such action with regard to such property
as may be in the opinion of the Magistrate necessary to remedy or prevent
such damage. interruption or interference during such period.

(3) A person dealing with any property in the manner referred to in sub-
section (1) with the bond fide intention of averting imminent danger of
personal injury to himself or any other human being shall be deemed to have
complied with the provisions of the said sub-section if he gives such notice of
the intended exercise of the right as is in the circumstances possible, or where
no such previous notice can be given without incurring imminent danger
referred to above, if he forthwith gives notice of the actual exercise of such
right to the authority or officer specified in the said sub-section.

19B. The President of the Union may, by notification in the Gazette,
confer upon any licensee under section 4. in respect of the extent of his licence
and subject to any conditions and restrictions which the President of the Union
may think fit to impose and to the provisions of this Part, all or any of
the powers which the telegraph authority possesses under this Part with regard
to a telegraph established or maintained by the Government or to be so
established or maintained :

Provided that the notice prescribed in section 19A shall always be given
to the telegraph authority or officer empowered to receive notice under
section 19A (1).

PART IV.

PENALTIES.

20. (1) If any person establishes, maintains or works a telegraph within
the Union of Burma in contravention of the provisions of section 4 or
otherwise than as permitted by rules made under that section, he shall be
punished, if the telegraph is a wireless telegraph. with imprisonment which may
extend to three years, or with fine, or with both, and. in any other case., with
a fine which may extend to one thousand rupees.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, offences under this section in respect of a wircless telegraph shall,
for the purposes of the said Code, be bailable and non-cognizable.

(3) When any person is convicted of an offence punishable under this
section, the Court before which he is convicted may direct that the telegraph
in respect of which the offence has been committed, or any part of such
telegraph, be forfeited to [the State].!

20A. If the holder of a licence granted under section 4 contravenes any
condition contained in his licence, he shall be punished with fine which may

! Substituted for the words ** His Majesty " by the Union of HBurma (Adaptation of Laws)
Order, 1948.
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extcnd to one thousand rupees, and with a further fine which may extend to five
hundred rupees for every week during which the breach of the conditions
continues.

21. If any person, knowing or having reason to believe that a telegraph
has been established or is maintained or worked in contravention of this Act,
transmits or receives any message by such telegraph, or performs any service
incidental thereto, or delivers any message for transmission by such telegraph,
or accepts delivery of any message sent thereby, he shall be punished with fine
which may extend to fifty rupees.

22. If a railway officer neglects or refuses to comply with the provisions
of section 6, he shall be punished with fine which may extend to one thousand
rupees for every day during which the neglect or refusal continues.

23. If any person—

(a) without permission of competent authority, enters the signal-room
of a telegraph office of the Government, or of a person licensed
under this Act, or

(b) enters a fenced enclosure round such a telegraph office in contraven-
tion of any rule or notice not to do so, or

(c) refuses to quit such room or enclosure on being requested to
do so by any officer or servant employed therein, or

(d) wilfully obstructs or impedes any such officer or servant in the
performance of his duty,

he shall be punished with fine which may extend to five hundred rupees.

24. If any person does any of the acts mentioned in section 23 with the
intention of unlawfully learning the contents of any message. or of committing
any offence punishable under this Act, he may (in addition to the fine with which
he is punishable under section 23) be punished with imprisonment for a term
which may extend to one year.

25. If any person, intending—

(a) to prevent or obstruct the transmission or delivery of any message, or

(b) to intercept or to acquaint himself with the contents of any
message, or

(c) to commit mischief.
damages. removes. tampers Wwith or touches any battery. machinery,

telegraph line, post or other thing whatever, being part of or used in or about
any telegraph or in the working thereof,

he shall be punished with imprisonment for a term which may extend to
three years, or with fine, or with both.

25A. If, in any case not provided for by section 25, any person deals with

_ any property and thereby wilfully or negligently damages any telegraph line or

post duly placed on such property in accordance with the provisions of this Act,
he shall be liable to pay the telegraph authority such expenses (if any) as may be
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incurred in making good such damage, and shall also, if the telegraphic
communication is by reason of the damage so caused interrupted, be punishable
with a fine which may extend to one thousand rupees :

Provided that the provisions of this section shall not apply where such
damage or interruption is caused by a person dealing with any property in the
legal exercise of a right if he has complied with the provisions of section
19A (I).

26. If any telegraph officer, or any person not being a telegraph officer but
having official duties connected with any office which is used as a telegraph
office,—

(a) wilfully secretes, makes away with or alters any message which he
has received for transmission or delivery, or

(b) wilfully and otherwise than in obedience to an order of the President
of the Union, or of an officer speciaily authorized by the President
of the Union to make the order, omits to transmit, or intercepts
or detains. any message or any part thereof, or, otherwise than in
pursuance of his official duty or in obedience to the direction of
a competent Court. discloses the contents or any part of the
contents of any message to any person not entitled to receive the
same, or

(c) divulges the purport of any telegraphic signal to any person not
entitled to become acquainted with the same.

he shall be punished with imprisonment for a term which may extend to
three years, or with fine, or with both.

27. If any telegraph officer transmits by telegraph any message on which
the charge prescribed by the Government, or by a person licensed under this
Act, as the case may be, has not been paid, intending thereby to defraud the
Government or that person he shall be punished with imprisonment for a term
which may extend to three years, or with fine, or with both.

28. If any telegraph officer, or any person not being a telegraph officer but
having official duties connected with any office which is used as a telegraph
office. is guilty of any act of drunkenness. carelessness or other misconduct
whereby the correct transmission or the delivery of any message is impeded or
delayed. or if any telegraph officer loiters or delays in the transmission or
delivery of any messaze. he shall be punished with imprisonment for a term
which may extend to three months. or with fine which may extend to one
hundred rupees. or with both.

29. If any person transmits or causes to be transmitted by telegraph a
message which he knows to be false or fabricated. he shall be punished with
imprisonment for a term which may extend to three years. or with fine. or
with both. '
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29A. If any person, without due authority.—

(a) makes or issues any document of a nature reasonably calculated to
cause it to be believed that the document has been issued by, or
under the authority of, the Director of Telecommunications. or

(b) makes on any document any mark in imitation of, or similar to, or
purporting to be, any stamp or mark of any telegraph office under
the Director of Telecommunications, or a mark of a nature
reasonably calculated to cause it to be believed that the document
so marked has been issued by, or under the authority of, the
Director of Telecommunications,

he shall be punished with fine which may extend to fifty rupees.

Retainin -
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30. If any person fraudulently retains., or wilfully secretes, makes away
with or detains a message which ought to have been delivered to some other
person, or, being required by a telegraph officer to deliver up any such message.
neglects or refuses to do so, he shall be punished with imprisonment for a term
which may extend to two years. or with fine, or with both.

31. A telegraph officer shall be decmed a public servant within the meaning
of sections 161, 162, 163, 164 and 165 of the Penal Code ; and in the definition
of “legal remuneration ” contained in the said section 161 the word * Govern-
ment ” shall, for the purposes of this Act, be deemed to include a person
licensed under this Act.

32. Whoever attempts to commit any offence punishable under this Act
shall be punished with the punishment herein provided for the offence.

PART V.

SUPPLEMENTAL PROVISIONS.

33. (1) Whenever it appears to the President of the Union that any act
causing or likely to cause wrongful damage to any telegraph is repeatedly and
maliciously committed in any place. and that the employment of an additional
police-force in that place is thereby rendered necessary, the President of the
Union may send such additional police-force as he thinks fit to the place, and
employ the same therein so long as, in the opinion of the President of the Union,
the necessity of doing so continues.

(2) The inhabitants of the place shall be charged with the cost of the
additional police-force, and the District Magistrate shall, subject to the orders
of the President of the Union. assess the proportion in which the costs shall be
paid by the inhabitants according to his judgment of their respective means.

(3) All moneys payable under sub-section (2) shall be recoverable either
under the warrant of a Magistrate by distress and sale of the moveable property
of the defaulter within the local limits of his jurisdiction. or by suit in
any competent Court.

(4) The President of the Union may, by order in writing. define the limits
of any place for the purposes of this section.
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THE BURMA WIRELESS TELEGRAPHY ACT.

[INDIA AcT XVII, 1933.] (1st January, 1934.)

1. * . i .

2. In this Act, unless there is anything repugnant in the subject or Definitions.
context.—-

(1) “ wireless communication” means the making. transmitting or
receiving of telegraphic, telephonic or other communications by
means of electricity or magnetism without the use of wires or other
continuous electrical conductors between the transmitting and the
receiving apparatus ;

(2) “ wireless telegraphy apparatus” means any apparatus, appliance,
instrument or material used or capable of use in wireless communi-
cation, and includes any article determined by rule made under
section 10 to be wireless telegraphy apparatus, but does not include
any such apparatus, appliance, instrument or material commonly
used for other electrical purposes, unless it has been specially
designed or adapted for wireless communication or forms part of
some apparatus, appliance, instrument or material specially so
designed or adapted, nor any article determined by rule made under
section 10 not to be wireless telegraphy apparatus ; and

(3) “ prescribed ” means prescribed by rules made under section 10.

3. Save as provided by section 4, no person shall possess wireless telegraphy prohibition
apparatus except under and in accordance with a licence issued under this Act. 3 m:::“‘“
telegraphy
apparatus
without
. licence.
4. The President of the Union may by rules made under this Act exempt Power of

any person or any class of persons from the provisions of this Act either President

generally or subject to prescribed conditions, or in respect of specified wireless ;.;;:;T';‘m
telegraphy apparatus. a::::::m of

5. The telegraph authority constituted under the Burma Telegraph Act Licences.
shall be the authority competent to issuc licences to possess wireless telegraphy
apparatus under this Act, and may issue licences in such manner, on such condi-
tions and subject to such payments as may be prescribed.

6. (1) Whoever possesses any wireless telegraphy apparatus in contraven- Offience and
tion of the provisions of section 3 shall be punished, in the case of the first Penalty.
offence, with fine which may extend to one hundred rupees, and, in the case
of a second or subsequent offence, with fine which may extend to two
hundred and fifty rupees.
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(2) For the purposes of this section a Court may presume that a person
possesses wireless telegraphy apparatus if such apparatus is under his ostensible
charge, or is located in any premises or place over which he has effective
control.

(3) If in the trial of an offence under this section the accused is convicted
the Court shall decide whether any apparatus in respect of which an offence

has been committed should be confiscated, and, if it so decides, may order
confiscation accordingly.

7. (1) A Magistrate of the first class, or a Magistrate of the second
class specially empowered by the President of the Union in this behalf, may
issue a warrant for the search, at any time between sunrise and sunset, of any
building, vessel or place in which he has reason to believe that any wireless
telegraphy apparatus, in respect of which an offence punishable under section
6 has been committed, is kept or concealed-

(2) The officer to whom a search warrant under sub-section (1) is
addressed may enter into any building, vessel or place mentioned in the warrant
and seize any wireless telegraphy apparatus in respect of which he had reascn
to believe an offence under section 6 has been committed.

8. All wireless telegraphy apparatus confiscated under the provisions of
sub-section (3) of section 6, and all wireless telegraphy apparatus having no
ostensible owner shall be the property of the [State].!?

9. A Court inflicting a fine as punishment for any offence under section
6 or under the rules made under section 10 may direct that the amount of the
fine or any part of it shall be paid to the prescribed authority to be utilised
for the benefit of a Broadca ting Service approved in this behalf by the
President of the Union.

10. (1) The President of the Union may, by notification in the Gazette,
make rules 2 for the purpose of carrying into effect the provisions of this Act.
(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for—
(i) determining that any article or class of article shall be or shall not
be wireless telegraphy apparatus for the purposes of this Act ;
(ii) the exemption of persons or classes of persons under section 4 from
the provisions of this Act ;
(iii) the manner of and the conditions governing the issue, renewal,
suspension and cancellation of licences, the form of licences and
the payments to be made for the issue and renewal of licences ;

m‘ Substituted for the word * Crown " by the Union of Burma ( Adaptation of Laws ) Orcer
1

' For the Burma Wireless Tel graphy | Possessiun ) Rulcs, sce Burma Ga:effe, 1937, Part 1,
page 1344 ; jor amendments, see Burma Gazelle, 1940, Part 1, page 494,
For the Burma Wireless Receiving Licence Rulcs, sec Burma Gazelle, 1940, Part 1, page 494
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(iv) the maintenance of records containing details of the acquisition and
disposal by sale or otherwise of wireless telegraphy apparatus
possessed by dealers in wireless telegraphy apparatus ;

(v) the conditions governing the sale of wireless telegraphy apparatus
by dealers in and manufacturers of such apparatus ; and

(vi) determining the authority referred to in section 9.

(3) In making a rule under this section the President of the Union may
direct that a breach of it shall be punishable with fine which may extend to
one hundred rupees.

11. Nothing in this Act contained shall authorize the doing of anything
prohibited under the Burma Telegraph Act, and no licence issued under this
Act shall authorize any person to do anything for the doing of which a
licence or permission under the Burma Telegraph Act is necessary.

B. ROADS, BRIDGES, FERRIES.

a1 nooSso$e 030225 opeqsafEepi
THE HIGHWAYS ACT.
[ BurMa AcT V. 1907.] (4th May, 1907.)

1. This Act shall apply to such local areas ! as the Prendent of the
Union may, by notification, direct.

2. (1) The President of the Union may make rules for the regulation
of traffic on public roads and places and for the preservation of the surface
of such roads and places.

(2) Without prejudice to the generality of the foregoing power, such rules
may contain directions as to all or any of the following matters, namely :—

(a) prohibiting or restricting the use of vehicles of any particular class
or description considered likely to cause damage or excessive wear
to the surface of the roadway or to drop materials or obstruc-
tions thereon, and in particular, where a berm or side-track is
provided, confining such vchicles to the berm or side-track
during the dry season ;

(b) prohibiting or restricting the use of vehicles not provided with
brakes of such character as may be required by the rules ;

(c) prohibiting or restricting the use of vehicles or animals which are
of such a nature or in such a condition as to be likely to cause
annoyance, inconvenience or danger to the public ;

(d) providing for the granting of licences to drive vehicles of amy
particular class or description, the fees chargeable in respect of

1 This Act has been applied (0 several local areas.
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such licences and the authority by which and the conditions upon
which such licences may be granted, suspended and revoked :

(e) prohibiting the driving of any such vehicles by unlicensed persons

(f) prohibiting the leaving of vehicles or animals unattended or in the
charge of incompetent persons

(2) the speed at which vehicles or animals may be driven or ridden ;

(h) the rule of the road ;

(i) the registration of vehicles plying for hire, the fees chargeable in
respect of such registration and the carrying of number or name
plates on vehicles so registered ;

(j) prohibiting the driving or riding of vehicles or animals on footways
or other places where their use may be attended with danger to
the public ;

(k) prohibiting the halting of vehicles or animals at places other than
the proper camps or refuges ;

() the carrying and use on vehicles and animals of a bell or other
instrument for giving audible and sufficient warning of their
approach or position ;

(m) the carrying of lights on vehicles between sunset and sunrise and
the description of lights to be carried and the position in which
they should be placed ;

(n) the stoppage of vehicles or animals when required by the police for
the regulation of traffic or for other reasonable purpose ;

(0) the maximum weight or the number of passengers to be carried on
each description of vehicle or animal ;

(p) empowering specified officers to issue notices requiring owners or
occupiers of land—

(i) to lop the branches of any trees growing on such land and
overhanging the road so as to cause obstruction or danger,
and ‘

(ii) to cut or trim any hedges or noxious vegetation, growing on
such land, which may be considered likely to intercept a
view of approaching traffic on the road, or any side road
or other approach thereto, and

(iii) to remove from the road any branches, trimmings and
vegetation lopped or cut by such owners or occupiers ;

(g) imposing on such owners or occupiers of land the duty to comply
with such notices within a reasonable time, and authorizing such
officers to lop, cut or trim such trees, hedges and vegetation in a
case of default ;

(r) and generally the prevention of obstruction to traffic and of
annoyance, danger or injury to the public.

(3) All rules made under this section shall be made after previous
publication, and when made shall be finally published in the Gazette, and
shall come into operation from the date of such final publication.
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3. Any breach of any rule made under this Act may on conviction be
punished with fine which may extend to fifty rupees, or, in the case of a
second or subsequent conviction, to two hundred rupees.

4. (1) Any police-officer may, without an order from a Magistrate and
without a warrant, arrest any person committing in his view a breach of any
rule made under section 2, if the name and residence of such person be
unknown to such officer and cannot be ascertained by him then and there.

(2) When any such arrest has been made, the provisions of section 57,
sub-sections (2) and (3), and sections 60 to 63 of the Code of Criminal
Procedure shall apply.

THE TOLLS ACT.
[ InDIA AcTs VIII, 1851 ; XV, 1864.] (4th July, 1851.)

2. The President of the Union may cause such rates of toll, as he
thinks fit, to be levied upon any road or bridge which has been, or shall
hereafter be, made or repaired at the expense of the Government ; and may
place the collection of such tolls under the management of such persons as
may appear to him proper ; and all persons employed in the management and
collection of such tolls shall be liable to the same responsibilities as would
belong to them if employed in the collection of the land-revenue.

3. In case of non-payment of any such toll on demand, the officers
appointed to collect the same may seize any of the carriages or animals on
which it is chargeable, or any part of their burden of sufficient value to
defray the toll, and, if any toll remains undischarged for twenty-four hours,
with the cost arising from such seizure ; the case shall be brought before the
officer appointed to superintend the collection of the said toll, who may sell
the property seized for discharge of the toll, and all expenses occasioned by
such non-payment, seizure and sale, and cause any balance that may remain
to be returned, on demand, to the owner of the property: and the said
officer, on receipt of the property. shall forthwith issue a notice that, at noon
of the next day, exclusive of Sunday or any close holiday, he will sell the
property by auction :

Provided that, if, at any time before thes ale has actually begun, the
person whose property has been scized shall tender the amount of all
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the expenses incurred and of double the toll payable by him, the said officer
shall forthwith release the property seized.

4. No tolls shall be paid for the passage of police-officers on duty, or of
any person or property in their custody, or, in Upper Burma, of any person
or property exempted by the President of the Union from payment of tolls,
but no other exemption from payment of the Loll levied under this Act shall
be allowed. '

5. All police-officers shall be bound to assist the toll-collectors, when
required, in the execution of this Act ; and, for that purpose, shall have the
same power which they have in the exercisc of their common police-duties.

6. Every person, other than the persons appointed to collect the
tolls under this Act, who shall levy or demand any toll on any public road or
bridge, or for passing through any bazaur situated thereon, and also every
person who shall unlawfully ani extortionately demand or take any
other or higher toll than the lawful t0ll, or under colour of this Act seize or
scll any property knowing such scizure or sale to be unlawful, or in
any manner unlawfully extort money or any valuable thing from any person
under colour of this Act, shall be liable on conviction before a Magistrate to
imprisonment for any term not excceding six calendar months, or to fine not
exceeding two hundred rudees, any part of which fine may be awarded by the
Magistrate to the pcrsoa aggrieved : but this remedy shall not be deemed
to bar or affect his right to have redress by suit in the civil Court.

7. A table of the tolls authorized to be taken at any toll-gate or station
shall be put up in a conspicuous place near such gate or station legibly written
or printed [in Burmese words and figures, and also in the language of
the locality, if any,] ! of the district, to which shall be annexed, written or
printed in like manner a statement of the penalties for refusing to pay the
tolls and for taking any unlawful toll.

8. The tolls levied under this Act shall bc deemed public revenue ; but
the net procceds thereof shall be applied wholly to the construction, repair and
maintenance of roads and bridges within the Union of Burma.

9. Any person entrusted with the collection of tolls under this Act may
compound (for any period not exceeding one year) with any person for a sum
to be paid by such person for himself or for any vehicle or animal kept
by him, in licu of the rates of toll authorized to be levied under this Act.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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THE TOLLS (ARMY) ACT.

[Inp1A AcT II, 1901.] (1st April, 1901.)
1 [. L L .]
l. . * ¥ L

2. In this Act, unless there is anything repugnant in the subject
or context,—

(@) “ ferry ” includes every bridge and other thing which is a ferry
within the meaning of any enactment authorizing the levy
of tolls on ferries, but does not include any ferry or other thing
which is included in the definition of “ railway” in section 3 of
the Railways Act ;

2(b) the expression “the Burma forces” shall mean all forces subject
to military or air force law and includes the Burma
Reserve Forces when subject to military law ;

(¢) “horse ” includes a mule and any beast of whatever description
which is used for burden or draught or for carrying persons ;

2(d) the expression “Burma Reserve Forces” means the Forces
constituted under the Burma Reserve Forces Act and includes
persons holding conmissions in the Burma Army Reserve of
Officers when called out in any military capacity ;

(e) “landing-place” includes a picr, wharf, quay, jetty and a stage,
whether fixed or floating ;

(f) “local corps ” means any corps which may be specified in this
behalf by the President of the Union by notification ;

(g) “ public authority ” means the Government, the [Railway Admin-
istration]2 or a local authority: and so far as regards
tolls levied by a railway company under section 51 of the
Railways Act includes such a railway company; and

(h) “tolls” include duties, dues, rates rents, fees and charges, but do
not include customs-duties, octroi-duties or town-duties on the
import of goods, or fares paid for the conveyance of passengers
on a tramway.

3. The following persons and property, namely :—
(a) all officers, soldiers and airmen of-—
(i) [the Burma Forces,] 2
and all officers and soldiers of—
(ii) any local corps,
when on duty or on the march,
(b) all members of a corps of Volunteers when on duty or when
proceeding to or returning from duty,

1 The P.eanille has be ‘n o:nitted by the Union of Burina (Adaptation of Laws) O.der, 1948.
? Substituied ibid.
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(c) all officers and soldiers of the [Burma Reserve Forces]! when
proceeding from their place of residence on being called out for
training or service or when proceeding back to their place of
residence after such training or service,

(d) all grass-cutters when employed in the service of—

(i) [the Burma Forces,] !
(ii) any local corps,
2 (iii) * = - N
(iv) any corps of Volunteers,
(e) all other authorized followers of—

(i) [the Burma Forces,] !
(ii) any local corps,
2 (ji1) * = x *

(iv) any corps of Volunteers,
when they accompany any body of such Forces, ¥ *Zor
Volunteers or any members of such corps on the march,
or when they are otherwise moving under the orders of
military or air-force authority,

(f) all members of the families of officers. soldiers, airmen or
authorized followers of—

(i) [the Burma Forces,]! or

(ii) any local corps,
when accompanying any body of troops, or any officer,
soldier, airman or authorized follower thereof on duty
or on the march,

(g) all prisoners under military or air-force escort,

(h) the horses and baggage, and the persons (if any) employed
in carrying the baggage, of any persons exempted under any of
the foregoing clauses, when such horses, baggage or persons
accompany the persons so exempted under the circumstances
mentioned in those clauses respectively,

(i) all carriages and horses belonging to [the State]!® or employed in
[the Burma]! military or air-force service and all persons
in charge of or accompanying the same, when conveying any
such persons as hereinbefore in this section mentioned, or
when conveying baggage or stores, or when returning unladen
from conveying such persons, baggage or stores,

(/) all carriages and horses, when moving under the orders of military
or air-force authority for the purpose of being employed in
[the Burma] ! military or air-force service,

(k) all animals accompanying any body of troops which are intended
to be slaughtered for food or kept for any purpose connected
with the provisioning of such troops, and

1 Sub tituted by the Union of Burma (Adaptation of Laws) Oider, 1948.
* Qunitted ibid.
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(D) all persons in charge of any carriage, horse or animal exempted
under any of the foregoing clauses when accompanying the
same under the ciscumstances mentioned in those clauses
respectively,

shall be exempted from payment of any tolls—

(i) on embarking or disembarking, or on being shipped or
landed, from or upon any landing-place, or

(ii) in passing along or over any turnpike or other road or
bridge, or

(iii) on being carried by means of any ferry,

otherwise demandable by virtue of any enactment or any rule or order of any
public authority :

Provided that nothing in this section shall exempt any boats, barges or
other vessels employed in conveying the said persons or property along any
canal from payment of tolls in like manner as other boats, barges and
vessels.

4. (1) No tolls shall be leviable by any local authority in respect of—

(@) any vessel employed by the Government solely for the transport
of troops. or

(b) the horses, baggage or other effects of any troops embarking or
disembarking at any port, or

(c) carriages belonging to [the State]! or employed in [the Burma]!
military or air-force service embarking or disembacking at any
port.

(2) In respect of all such vessels or troops, their families, their horses.
baggage and their effects, or any such carriages as aforesaid, the local
authority concerned shall, in addition to its duties in the embarking and
disembarking of the same, perform and supply all such reasonable services and
accommodation as may, from time to time, be required by the Government,
and shall receive payment for all such services and accommodation on such
terms and for such periods as may from time to time be determined by the
Government in consultation with such local authority.

5. Any person who demands and receives any toll in contravention of
the provisions of section 3 or scction 4 shall be punishable with fine which

may extend to fifty rupees.

6. (1) If any person claims compensation for any loss alleged to have
been incurred owing to the opcratioa of this Act, the claim shall be submitted
to the President of the Union.

(2) On receiving any such claim, the President of the Union shall pass
such order thereon as justice requires, and shall give all necessary directions for
the purpose of ascertaining the facts of the case and of assessing the compensa-
tion, if any, to be paid.

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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7. (1) The President of the Union may make rulesto carry out the
purposes and objects of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, the President of the Union may make rules providing for the form of
passes to be given to persons or bodies of persons or in respect of property
entitled to exemption from the payment of tolls under this Act.

(3) The power to make rules under this section is subject to the condition
of the rules being made after previous publication.

(4) All rules made under this section shall be published in the Gazette
and, on such publication, shall have effect as if enacted by this Act.

THE FERRIES ACT.
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THE FERRIES ACT.
[Burma Act II, 1898.] (14th May, 1898.)

PART L.
PRELIMINARY.

1-2. * . . .

3. In this Act, unless there is anything repugnant in the subject or Desnitions.
context,

(1) “ferry ” includes also a bridge of boats, pontoons or rafts, a swing
bridge, a flying bridge and a temporary bridge, and the
approaches to, and landing-places of, a ferry ;

(2) “ Superintendent ”* means the authority vested with the immediate
superintender.cs of a public ferry under section 5 or section 6,
as the case may be ;
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(3) “Deputy Superintendent * means any person appointcd by the
Superintendent under section 14, clause )R

(4) “lessee ” means a person to whom the right of levying tolls at a
public ferry has been let under section 7;

(5) “ Commissioner ” and * Deputy Commissioncr ” mean,
respectively, the Commissioner of the division and the Deputy,
Commissioner of the district in which a ferry is, under section 4,
deemed to be situate ;

(6) * * * *

(7) “toll-collector ”* means a person appointed by the Superintendent
to levy tolls at a public ferry the right to levy the tolls of
which has not been let under section 7 ; and

(8) “boat ” includes a launch * * * * and a raft.

PART II.

PuBLiCc FERRIES.

4. The President of the Union may, by notification,—

(a) declare what ferries shall be deemed public ferries and the
respective districts in which they shall, for the purposes of this
Act, be deemed to be situate ;

(b) establish new public ferries where, in his opinion, they are
necessary, and declare in what districts respectively they shall, for
the purposes of this Act, be deemed to be situate ;

(c) define and alter the limits of any public ferry ;

(d) change the course of any public ferry ;

(e) discontinue any public ferry which he deems unnecessary ; and

(f) declare the proportions in which all tolls levied, moneys received
under section 29 or by way of composition, and rents recovered,
under this Act in respect of a public ferry, shall be credited to
two or more funds.

5. (1) The control of all public ferries shall be vested in the
Commissioner.

(2) The immediate superintendence of all public ferries shall, save as
hereinafter provided, be vested in the Deputy Commissioner, and the Deputy
Commissioner shall, except when the right to levy the tolls is leased, make all
necessary arrangements for the supply of boats for such ferries and for the
collection of the authorized tolls leviable thereat.

6. The President of the Union may, by notification, vest the immediate
superintendence of any public ferry situate wholly or partly within the
limits of a municipality or notified area or area subject to the authority of
a District Council or any port in the Municipal or Town Committee or
District Council thereof or in the authority of such port, as the case may be,
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and may direct that all or any part of the tolls levied, moneys received under
section 29 or by way of composition, and rents recovered under this Act in
respect of such public ferry shall be credited to the Municipal or Town or
District or Port Fund, as the case may be.

7- (1) The right to levy the tolls of any public ferry may be let by the
Superintendent by public auction, subject to the rules (if any) made under
section 12, clauses (¢) and (e), or, with the previous sanction of the President
of the Union, otherwise than by public auction :

Provided that, for reasons to be recorded by him in writing, any officer
conducting a sale by auction under this section may refuse to accept the
offer of the highest bidder and accept any other bid, or may withdraw from
the auction.

(2) The lessee and his servants shall conform to the rules under this
Act for the management and control of any public ferry of which the right to
levy the tolls has been let to such lessee under this section, and shall obey
all lawful orders issued to him or them by the Superintendent or Deputy
Superintendent.

8. (1) All fees, rents, penalties and other moneys due to the Government
or to a Municipal or Town or District or Port Fund in respect of any lease or
agreement to lease under this Act may be recovered from the lessee or his
surety (if any) or from any person who has agreed to take a lease as if they
were arrears of land-revenue.

(2) The President of the Union may make rules declaring on whose
application and by whose order process shall issue for the recovery of any
sum so due.

9. The lessee may surrender his lease on the expiration of three months’
notice in writing to the Superintendent and on payment of the rent for such
three months.

10. The lessee shall not transfer his lease without the permission in
writing of the Superintendent.

11. (1) The President of the Union may cancel any lease under this Act
on the expiration of six months’ notice in writing to the lessce of his intention
to cancel the same.

(2) When any lease is cancelled under sub-section (1), the Superintendent
shall pay to the lessee such compensation as such Superintendent may, with
the previous sanction of the Commissioner, think fit to award.

12. (1) The President of the Union may make rules, consistent with this
Act,—
(a) for the superintendence and management of all or any particular
public ferries ;
(b) for regulating the traffic at such ferries ;
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(c) prescribing the time and manner in which, and the terms on which,
the right to levy the tolls of such ferries may be let ;

(d) regulating the manner in which a lease shall be dealt with in
case of the death or insolvency of the lessee or of the
attachment of his property ;

(e) for regulating the conduct of auctions and prescribing the persons
by whom auctions may be conducted ;

(f) for compensating persons who have compounded for tolls when a
public ferry has been discontinued before the expiration of the
period compounded for and for recovering such compensation as
if it were an arrear of land-revenue from the person who received
the composition, and paying it to the persons entitled ;

(g) prescribing the circumstances under which the person in charge of
a public ferry-boat may refuse to convey in it any passenger,
animal, vehicle or thing;

(h) for the regular maintenance of public ferry-boats in good condition
for the safe conveyance of passengers and property ;

(i) for the submission of returns of traffic by the lessee or person in
charge of a public ferry; and

(j) generally, for carrying out the purposes and objects of this Act.

(2) In making any rule under sub-section (7). the President of the Union
may direct that a breach of it shall be punishable with fine which may extend

to fifty rupees.

13. Rules made under section 12 shall be published in such manner as
the President of the Union may, by notification, prescribe.

14. Subject to such rules as may be made under section 12 and to the
control of the Commissioner, the Superintendent may, for each public ferry—

(a) fix the places of embarkation and debarkation ;

(b) fix the number and kinds of ferry-boats to be used, their dimen-
sions and equipment, the number of crew for each ferry-boat,
and the width of the bridges (if any);

(c) determine the maximum number of passengers, vehicles and
animals and the maximum weight of goods to be carried in each
ferry-boat at one trip:

(d) regulate the times of opening and the construction and maintenance
of pontoons, flying bridges, swing bridges, boat bridges, and
temporary bridges ;

(e) appoint any person, by name or by virtue of his office. to inspect
the ferry-boats and their equipment ;

(f) require the lessee (if any) to affix to each ferry-boat employed by
him in the public ferry a distinguishing mark, or flag cf a pre-
scribed pattern, and to keep in a prescribed place a notice-board
showing the maximum number of passengers, vehicles and anj
mals and the maximum quantity of goods to be carried therein;
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(g) fix the hours during which the public ferry shall ply, and the
number of trips which the ferry-boat or boats shall make ;

(k) require the lessee (if any) to maintain in a prescribed form, and,
when so required by any officer authorized, by name or by virtue
of his office, in this behalf by the Superintendent, to produce
registers of passengers, vehicles, animals and goods conveyed :

(i) require the lessee (if any) to maintain weights, measures and scales
for the weighment or measurement of goods ; and

(j) appoint, by name or by virtue of his office, a person to be in charge
of the ferry.

15. No person shall ply a ferry-boat for hire or establish, maintain or
work a ferry, or convey for hire any passenger, animal, vehicle or goods,
between points both of which are within the limits of a public ferry, except with
the sanction of the Superintendent or of the lessee of such public ferry :

Provided that the President of the Union may, by notification, exempt
any persons or classes of persons from the operation of this section.

PART IIIL
ToLrs.

16. (1) Tolls. according to such rates as may from time to time be fixed
by the Commissioner, shall be levied on all persons, animals, vehicles and goods
conveyed at any public ferry.

(2) The President of the Union may from time to time, by notification,
declare what persons, animals, vehicles or goods shall, when employed or
transmitted on the public service, or for other sufficient reason, be exempt
from payment of such tolls.

(3) The Commissioner may fix rates according to which persons may
compound for the tolls payable during a quarter or other perijod.

(4) With the previous sanction of the Commissioner, the Superintendent
may fix rates of toll for the use of any specially constructed I~nding-place by
persons not liable to pay the tolls fixed under sub-section (/).

17. Where the right to levy the tolls of any public ferry has besn let by
auction under section 7, any declaration made under sub-section (2) of the last
foregoing section, if made after the date of the auction, shall entitle the lessee
to such abatement of the rent payable in respect of the tolls as may be
awarded by the Superintendent subject to appeal to the Commissioner.

18. The lessee or toll-collector of every public ferry shall affix a table of
the tolls leviable under this Act, legibly written or printed in Burmese and
in such vernacular language or languages as the Superintendent may prescribe,
in a conspicuous position at each landing-place and in every ferry-boat, and
shall be bound to produce on demand a list of such tolls signed by the Superin-
tendent or by some person authorized by the Superintendeat to sign the same
on his behalf.
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‘Tolls, rents, 19. All tolls levied, moneys received under section 29 or by way of
:‘,‘;gi'l‘:dbzo composition, and rents recovered, under this Act shall, except in the cases
local fund.  provided for under powers conferred by sections 7 and 30, be credited—

(a) in the manner directed under section 4, clause (f), or

(b) in the manner directed under section 6. or

(C) & - L ] -
PART IV.
PENALTIES.
Penalty for 20. Every lessee or toll-collector who—
:‘gi“g‘&, (@) neglects to affix and keep in good order and repair the table of
removing, tolls mentioned in section 18, or _
;"';-‘:;i“ni“ (b) wilfully removes, alters, or defaces such table, or allows it to
table of tolls. become illegible, or
(c) fails to produce on demand the list of tolls mentioned in section
18, or
(d) neglects to keep any register or to furnish any return prescribed
under section 12 or section 14, or
(e) commits a breach of any provision of this Act or of any rule there-
under for which no punishment is specially provided, or
(f) disobeys or fails to comply with any lawful order issued to him by
the Superintendent or Deputy Superintendent.,
shall be punishable with fine which may extend to twenty rupees.
Penalt . Every lessee or toll-collector, or servant or agent of either, asking or
21. Every 1 1l-coll g f eith king

for taking 4 taking more than the toll leviable under this Act, or without due cause delaying
toll and or interfering with any person, animal, vehicle or goods in lawful transit at a

fgl:;“"“ﬂ public ferry. shall be punishable with fine which may extend to fifty rupees.

Cancellation 22. When any lessee makes default in the payment of the rent or of any
of loam on ¢ hereof, or, having b icted of an off d i

default or instalment thereof, or, having been convicted of an offence under section 20 or
breachof  section 21, is again convicted of any such offence, the Superintendent may cancel
rules, the lease and make other arrangements for the working of the public ferry

during the remainder of the term for which the right to levy tolls was let.

&{lcellation 23. The Superintendent may, with the previous sanction of the Commis-
;‘:ilf,“,:,';“ sioner, cancel a lease granted undar this Act if the lessee after fifteen days’
provide notice fails to make due provision for the convenience or safety of the public.
accommoda-

tion.

m 24. When the lease of the right to levy the tolls of a public ferry is

possession of surrendered or cancelled, the Superintendent may take possession of all boats

boats, eic., and their equipments, and all other appliances used by the lessee, and may use
on surrende them until he can procure substitutes, paying such hire for use of the same as

tion of lease, the Commissioner may in each case direct. . 2
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25. Whoever plies a ferry-boat for hire, or establishes, maintains or works Malutaining
a ferry in contravention of the provisions of section 15 shall be punishable ﬂ',',:,’::'m
with fine which may extend to five hundred rupees, and, after a first conviction, bited limits.
with a further fine which may extend to one hundred rupees for every day
during which such ferry-boat is plied for hire, or such ferry is maintained or

worked by him in contravention of those provisions.

26. Whoever — Penalties on
(a) refuses to pay the proper toll at a public ferry or on using a landing* f;:fjif‘"
place for which a toll has been fixed under section 16, sub-section
(4), or
(b) fraudulently or forcibly evades, or attempts to evade, payment of toll
due to any public ferry or any such landing-place as aforesaid, or
(c) obstructs any toll-collector or lessee, or any of his assistants in
any way in the execution of his duty under this Act. or
(d) after being warned by any toll-collector, lessee or person in charge
of a public ferry-boat or bridge not to do so, himself goes or
takes any animals, vehicles or goods into any public ferry-boat
or upon any bridge at a public ferry which is in such a state or
so loaded as to endanger human life or property, or
(e) refuses or neglects to leave any such public ferry-boat or bridge or
to remove any animals, vehicles or goods therefrom on being
requested by such toll-collector, lessee or person in charge thereof
to do so, or
(f) obstructs any part of a public ferry,

shall bz punishable with fine which may extend to fifty rupees.

27. Whoever conveys for hire any passenger, animal, vehicle or goods Peuaity for

in contravention of the provisions of section 15 shall be punishable with fine :l"‘_‘i:‘:"'""

which may extend to fifty rupees.

28. Any police-officer may arrest without warrant any person committing Power to
an offence punishable under section 26 : :‘r‘rtt;t. :ﬂnl

Provided that every person so arrested shall be released on his giving bail,
or, if his true name and address are ascerlained, on his executing a bond
without sureties for his appearance before a Magistrate when required.

29. (1) The Court trying any offence under this Act may enquire into Court may
and assess the amount cf the damage (if any) done or caused by the offender o
to the public ferry concerned, and shall order the amount so assessed to be o
paid by him in addition to any fine imposed upon him under this Act; and
the amount so ordered to be paid shall be leviable as if it were a fine.

(2) An appeal shall lie against every such order as if it were a sentence

of fine passed under this Act.

30. Where the right to levy the tolls of any public ferry has been let under Fines :_7:
section 7. the whole or any por*ion of fine realized under section 25, section 26 >'¢ %
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or section 27, and the whole or any portion of the amount realized under
section 29 may, if the convicting Magistrate so directs, be paid to the lessee.

31. Every Bench of Magistrates, invested under the Code of Crimina
Procedure with power to try summarily the offences therein mentioned, shall
also have power to try summarily any offence under this Act.

PART V.
MISCELLANEOUS.

32. (1) The President of the Union may. by notification, delegate to the
Commissioner, subject to such restrictions as he may think fit to prescribe, any
of the powers conferred on him by this Act.

(2) The President of the Union may, by notification, confer upon a
Municipal Committee or District Council, in respect of a public ferry of which
the immediate superintendence is vested in such Municipal Committee or
District Council under section 6, all or any of the powers conferred by this
Act on the Commissioner.

33. When any boats or their equipments, or any materials or appliances
suitable for setting up a ferry, are emergently required for facilitating the
transport of troops, police or other persons on the business of [the Govern-
ment]?, or of any animals, vehicles or goods attached or belonging to such
troops or police or other persons as aforesaid, the Deputy Commissioner may
take possession of and use the same until such transport is completed, paying
such compensation or hire for the use of the same as the Commissioner may
in each case direct.

34. No suit to ascertain the amount of any compensation payable, or of
any abatement of rent allowable, under this Act shall be brought in any civil
Court.

C. CARRIERS.

on  nodupfeootens
THE CARRIERS ACT.

[InDIA AcT III, 1865.] (14th February, 1865.)
l. L] * L *

2. In this Act, unless there be something repugnant in the subject or
context,—

“common carrier ” denotes a person, other than the Government and any
railway administration, engaged in the business of transporting for hire
property from place to place, by land or inland navigation. for all persons
indiscriminately.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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3. No common carrier shall be liable for the loss of or damage to
property delivered to him to be carried exceeding in value one hundred rupees
and of the description contained in the Schedule to this Act. unless the person
delivering such property to be carried, or some person duly authorized in that
behalf, shall have expressly declared to such carrier or his agent the value and
description thereof.

4. Every such carrier may require payment for the risk undertaken in
carrying property exceeding in value one hundred rupees and of the description
aforesaid, at such rate of charge as he may fix :

Provided that, to entitle such carrier to payment at a rate higher than his
ordinary rate of charge, he shall have caused to be exhibited in the place
where he carries on the business of receiving property to be carried, notice of

Carriers not
to be liable
for loes of
certain good

hundred
rupees in
value, unles
deliveredas
such.

For carryin

typa

may
required at
rates fized by

the higher rate of charge required, printed or written in [Burmese and in such

other language as the President of the Union may direct].?

5. In case of the loss or damage to property exceeding in value one
hundred rupees and of the description aforesaid, delivered to such carrier to be
carried, when the value and description thereof shall have been declared and
payment shall have been required in manner provided for by this Act, the
person entitled to recover in respect of such loss or damage shall also be
entitled to recover any money actually paid to such carrier in consideration of
such risk as aforesaid.

6. The liability of any common carrier for the loss of or damage to any
property delivered to him to be carried, not being of the description contained
in the Schedule to this Act, shall not be deemed to be limited or affected by
any public notice ; but any such carrier may. by special contract, signed by
the owner of such property so delivered as last aforesaid or by some person
duly authorized in that behalf by such owner. limit his liability in respect of

the same.

 §

8. Notwithstanding anything hereinbefore contained. every common
carrier shall be liable to the owner for loss of or damage to any property
delivered to such carrier to be carried where such loss or damage shall have
arisen from the criminal act of the carrier or any of his agents or servants
and shall also be liable to the owner for loss or damage to any such property,
other than property to which the provisions of section 3 apply and in respect
of which the declaration required by that section has not been made, where
such loss or damage has arisen from the negligence of the carrier or any of
his agents or servants.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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9. In any suit brought against a common carrier for the loss, damage or
non-delivery of goods entrusted to him for carriage, it shall not be necessary
for the plaintiff to prove that such loss, damage or non-delivery was owing to
the negligence or criminal act of the carrier, his servants or agents.

10. No suit shall be instituted against a common carrier for the loss of,
or injury to, goods entrusted to him for carriage, unless notice in writing of
the loss or injury has been given to him before the institution of the suit and
within six months of the time when the loss or injury first came to the
knowledge of the plaintiff.

11. The President of the Union may, by notification in the Gazette, add
to the list of articles contained in the Schedule to this Act. and the Schedule
shall, on the issue of any such notification, be deemed to have been amended
accordingly.

SCHEDULE.

Gold and silver coin.

Gold and silver in a manufactured or unmanufactured state.

Precious stones and pearls.

Jewellery.

Time-pieces of any description.

Trinkets.

Bills and hundis.

Currency notes or notes of any banks, or securitics for payment of
money, [local] ! or foreign.

Stamps and stamped paper.

Maps, prints, and woiks of art.

Writings.

Title-deeds.

Gold or silver plate or plated articles.

Glass.

China.

Silk in a manufactured or unmanufactured state, and whether wrought up
or not wrought up with other materials.

Shawls and lace.

Cloths and tissues embroidered with the precious metals or of which
such metals form part.

Articles of ivory. ebony or sandal wood.

Art pottery and all articles made of marble.

Furs.

Government securities.

Opium.

Coral.

! Substituted by the Union of Burma 1Adaptation of Laws) Order, 1943,
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Musk, itr, sandal wood oil, and other essential oils used in the prepara-
tion of itr or other perfumes.

Musical and scientific instruments.

Feathers.

Narcotic preparations of hemp.

Crude india-rubber.

Jade, jade-stone and amber.

Cinematograph films and apparatus.

THE BURMA CARRIAGE OF GOODS BY SEA ACT.

[INDIA Act XXVI, 1925.] (21st September, 1925.)

Whereas at the International Conference on Maritime Law held at Preamble.
Brussels in Cctober, 1922. the delegates at the Conference. including the
delegates representing His Britannic Majesty, agreed unanimously to
recommend their respective Governments to adopt as the basis of a convention
a draft convention for the unification of certain rules relating to bills of lading:

And whereas at a meeting held at Brussels in October, 1923, the rules
contained in the said draft convention were amended by the Committee
appointed by the said Conference ;

And whereas provision has been made by the Carriage of Goods by Sea Act, 14 & 15
1924, that the said rules as so amended and as set out with modifications in Yeo.5.«c .22
the Schedule shall, subject to the provisions of that Act, have the force of law
with a view to establishing the responsibilities, liabilities, rights and immunities
attaching to carricers under bills of lading ;

And whereas it is expedient that like provision should be made in the
Union of Burma ; It is hereby enacted as follows :—

l_ L ] L] L *

2. Subject to the provisions of this Act, the rules set out in the Schedule Application
(hereinafter referred to as * the Rules ”) shall have effect in relation to and in © Rules.
connection with the carriage of goods by sea in ships carrying goods from any
port in the Union of Burma to any other port whether in or outside the Union
of Burma.

3. There shall not be implied in any contract for the carriage of goods by Absolute
sea to which tke Rules apply any absolute undertaking by the carrier of the m&:"

goods to provide a seaworthy ship. ness not 10
be implied
in contracts
to which
Rules apply.

4. Every bill of lading. or similar document of title, issued in the Union Bhtmenh_
of Burma which contains or is evidence of any contract to which the Rules ::lit:n.

apply. shall contain an express statement that it is to have effect subject to Rules t:k‘
the provisions of the said Rules as applied by this Act. ;'.:i"lﬁd
lading.
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gﬁig:;ehon §. Article VI of the Rules shall, in relation to—
VI of Rules (a) the carriage of goods by sea in sailing ships carrying goods from
gw."“ any port in the Union of Burma to any other port whether in
carried in or outside the Union of Burma, and
’:ﬂ;’g’“‘" (b) the carriage of goods by sea in ships carrying goods from a port
prescribed in the Union of Burma notified in this behalf in the Gazette by
s the President of the Union to a port in Ceylon specified
in the said notification,
have effect as though the said Article referred to goods of any class instead
of to particular goods and as though the proviso to the second paragraph of
the said Article were omitted.
$°§L':§:':°“ 6. Where under the custom of any trade the weight of any bulk cargo

and 5 of inserted in the bill of lading is a weight ascertained or accepted by a third party
Aticle 111 other than the carrier or the shipper and the fact that the weight is so
{peltlion  gscertained or accepted is stated in the bill of lading, then, notwithstanding
cargoes. anything in the Rules, the bill of lading shall not be deemed to be primg facie
evidence against the carrier of the receipt of goods of the weight so inserted
in the bill of lading, and the accuracy thereof at the time of shipment shall

not be deemed to have been guaranteed by the shipper.

gﬂ - _nﬂ 7. (1) Nothing in this Act shall affect the operation of any enactment
o for the time being in force limiting the liability of the owners of seagoing
vessels.

(2) The Rules shall not by virtue of this Act apply to any contract for
the carriage of goods by sea before the first day of January, 1926, nor to any
bill of lading or similar document of title issued, whether before or after such
day as aforesaid, in pursuance of any such contract as aforesaid.

SCHEDULE.
RULES RELATING TO BILLS OF LADING.

ArTICLE L

Definitions.

In these Rules the following expressions have the meanings hereby
assigned to them respectively, that is to say—

(@) “carrier ” includes the owner or the charterer who enters into
a contract of carriage with a shipper ;

(b) “contract of carriage ™ applies only to contracts of carriage
covered by a bill of lading or any similar document of title, in
so far as such document relates to the carriage of goods by sea
including any bill of lading or any similar document as aforesaid

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1943.
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issued under or pursuant to a charter party from the moment at
which such bill of lading or similar document of iitle regulates
the relations between a carrier and a holder of the same ;

(c) “pgoods ™ includes goods, wares, merchandises, and articles of
every kind whatsoever, except live animals and cargo which by
the contract of carriage is stated as being carried on deck and
is so carried ;

(d) “ ship ™ means any vessel used for the carriage of goods by sea ;

(e) “carriage of goods”™ covers the period from the time when the
goods are loaded on to the time when they are discharged from

the ship.

ArTICLE II.
Risks,

Subject to the provisions of Article VI, under every contract of carriage
of goods by sea the carrier, in relation to the loading, handling, stowage,
carriage, custody, care, and discharge of such goods, shall be subject to the
responsibilities and liabilities, and entitled to the rights and immunities
hereinafter set forth.

ArTIcLE IIIL

Responsibilities and Liabilities.

1. The carrier shall be bound, before and at the beginning of the voyage,
to exercise due diligence to—
(a) make the ship seaworthy ;
(b) properly man, equip, and supply the ship ;
(c¢) make the holds, refrigerating and cool chambers, and all other
parts of the ship in which goods are carried, fit and safe for
their reception, carriage and preservation.

2. Subject to the provisions of Article IV, the carrier shall properly and
carefully load, handle, stow, carry, keep, care for and discharge the goods

carried.

3. After receiving the goods into his charge, the carrier or the master or
agent of the carrier, shall, on demand of the shipper, issue to the shipper a
bill of lading showing among other things —

{a) the leading marks necessary for identification of the goods as the
same are furnished in writing by the shipper before the loading
of such goods starts, provided such marks are stamped or
otherwise shown clearly upon the goods if uncovered, or on the
cases or coverings in which such goods are contained, in such a
manner as should ordinarily remain legible until the end of the

voyage ;
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(b) cither the number of packages or pieces, or the quantity, or
weight, as the case may be, as furnished in writing by the
shipper ;

(c) the apparent order and condition of thc goods :

Provided that no carrier, master or agent of the carrier, shall be bound
to state or show in the bill of lading any marks, number, quantity, or weight
which he has reasonable ground for suspecting not accurately to represent the
goods actually received, or which he has had no reasonable means of
checking.

4. Such a bill of lading shall be primd facie evidence of the receipt by
the carrier of the goods as therein described in accordance with paragraph 3
(a), (b)and (o).

5. The shipper shall be deemed to have guaranteed to the carrier the
accuracy at the time of shipment of the marks, number, quantity, and weight, as
furnished by him, and the shipper shall indemnify the carrier against all loss.
damages, and expenses arising or resulting from inaccuracies in such
particulars. The right of the carrier to such indemnity shall in no way limit
his responsibility and liability under the contract of carriage to any person
other than the shipper.

6. Unless notice of loss or damage and the general nature of such loss or
damage be given in writing to the carrier or his agent at the port of discharge
before or at the time of the removal of the goods into the custody of the
person entitled to delivery thereof under the contract of carriage, or, if the
loss or damage be not apparent, within three days, such removal shall be primd
facie evidence of the delivery by the carrier of the goods as described in the
bill of lading.

The notice in writing need not be given if the state of the goods has at
the time of their receipt been the subject of joint survey or inspection.

In any event the carrier and the ship shall be discharged from all liability
in respect of loss or damage unless suit is brought within one year after delivery
of the goods or the date when the goods should have been delivered-

In the case of any actual or apprehended loss or damage, the carrier and
the receiver shall give all reasonable facilities to each other for inspecting and
tallying the goods,

7. After the goods are loaded the bill of lading to be issued by the
carrier, master or agent of the carrier, to the shipper shall, if the shipper so
demands, be a * shipped” bill of lading, provided that, if the shipper shall
have previously taken up any document of title to such goods. he shall
surrender the same as against the issue of the “ shipped ”” bill of lading, but
at the option of the carrier, such document of title may benoted at the port of
shipment by the carrier. master, or agent with the name or names of the ship or
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ships upon which the goods have been shipped and the date or dates of shipment,
and when so noted the same shall for the purpose of this Article be deemed
to constitute a “ shipped” bill of lading.

t 8. Any clause, covenant or agreement in a contract of carriage relieving
he carrier or the ship from liability for loss or damage to or in connection
with goods arising from negligence, fault or failure in the duties and obligations
provided in this Article, or lessening such liability otherwise than as provided
in these Rules, shall be null and void and of no effect.

A benefit of insurance or similar clause shall be deemed to be a clause
relieving the carrier from liability.

ArTICLE 1V.

Rights and Immunities.

1. Neither the carrier nor the ship shall be liable for loss or damage
arising or resulting from unseaworthiness unless caused by want of due diligence
on the part of the carrier to make the ship seaworthy, and to secure that the
ship is properly manned, equipped and supplied, and to make the holds,
refrigerating and cool chambers and all other parts of the ship in which goods
are carried fit and safe for their reception, carriage and preservation in
accordance with the provisions of paragraph 1 of Article III.

Whenever loss or damage has resulted from unseaworthiness the burden
of proving the exercise of due diligence shall be on the carrier or other person
claiming exemption under this section.

2. Neither the carrier nor the ship shall be responsible for loss or damage
arising or resulting from—
(a) act, neglect, or default of the master, mariner, pilot, or the servants
of the carrier in the navigation or in the management of the ship ;
(b) fire, unless caused by the actual fault or privity of the carrier ;
perils, dangers and accidents of the sea or other navigable waters ;
{3 act of God ;
(¢) act of war;
(f) act of public enemies ;
(g) arrest or restraint of princes, rulers or people, or seizure under
legal process ;
(k) quarantine restriction ;
(i) act or omission of the shipper or owner of the goods, his agenat, or
representative ;
(j) s:rikes or lock-outs or stoppage or restraint of labour from whatevez
cause, whether partial or general ;
(k) riots and civil commotions ;
(I) saving or attempting to save life or property at sea :
(m) wastage in bulk or weight or any other loss or damage arising
from inherent defect, quality, or vice of the goods ;
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(n) insufficiency of packing ;

(o) insufficiency or inadequacy of marks ;

(p) latent defects not discoverable by due diligence ;

(g) any other cause arising without the actual fault or privity of the
carrier, or without the fault or neglect of the agents or servants
of the carrier, but the burden of proof shall be on the person
claiming the benefit of this exception to show that neither the
actual fault or privity of the carrier ncr the fault or neglect of
the agents or servants of the carrier contributed to the loss or
damage.

3. The shipper shall not be responsible for loss or damage sustained by
the carrier or the ship arising or resulting from any cause without the act, fault
or neglect of the shipper, his agents or his servants.

4. Any deviation in saving or attempting to save lif: or property at sea,
or any reasonable deviation shall not be deemed to be an infringement or breach
of these Rules or of the contract of carriage, and the carrier shall not be liable
for any loss or damage resulting therefrom.

§. Neither the carrier not the ship shall in a1y event be or become liable
for any loss or damage to or in connection with goods in an amount
exceeding 100l. per package or unit, or the equivalent of that sum in other
currency, unless the nature and value of such goods have been declared by
the shipper before shipment and inserted in the bill of lading.

This declaration if embodied in the bill of lading shall be primd facie
evidence, but shall not be binding or conclusive on the carrier.

By agreement between the carrier. master or agent of the carrier and the
shipper another maximum amount than that mentioned in this paragraph may
be fixed, provided that such maximum shall not be less than the figure above
named,

Neither the carrier nor the ship shall be responsible in any event for loss
or damage to or in connection with goods if the nature or value thereof has
been knowingly mis-stated by the shipper in the bill of lading.

6. Goods of an inflammable, explosive or dangerous nature to the
shipment whereof the carrier, master or agent of the carrier, has not consented
with knowledge of their nature and character, may at any time before discharge
be landed at any place or destroyed or rendered innocuous by the carrier
without compensation. and the shipper of such goods shall be liable for all
damages and expenses directly or indirectly arising out of or resulting from
such shipment.

If any such goods shipped with such knowledge and consent shall become
a danger to the ship or cargo. they may in like manner be landed at any place
or destroyed or rendered innocuous by the carrier without liability on the part
of the carrier except to general average, if any.
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ARrTICLE V.

Surrender of Rights and Immunities, and Increase of Responsibilities and
Liabilities.

A carrier shall be at liberty to surrender in whole or in part all or any
of his rights and immunities or to increase any of his responsibilities and
liabilities under the Rules contained in any of these Articles. provided such
surrender or increase shall be embodied in the bill of lading issued to the
shipper.

The provisions of these Rules shall not be applicable to charter-parties,
but if bills of lading are issued in the casc of a ship under a charter-party they
shall comply with the terms of these Rules. Nothing in these Rules shall be
held to prevent the insertion in a bill of lading of any lawful provision
regarding general average.

ARTICLE VI.

Special Conditions.

Notwithstanding the provisions of the rrcceding Articles., a carrier
master or agent of the carrier, and a shipper shall in regard to any particular
goods be at liberty to enter into any agreement in any terms as to the
responsibility and liabil'ty of the carricr for such goods, and as to the rights
and immunities of the carrier in respect of such goods, or his obligation as to
seaworthiness, so far as this stipulation is not contrary to public policy, or
the care or diligence of his servants or agents in regard to the loading,
handling, stowage, carriage. custody, care, and discharge of the goods carried
by sea, provided that in this case no bill of lading has been or shall be issued
and that the terms agreed shall be embodied in a receipt which shall be a
non-ncgotiable document and shall be marked as such.

Any agreemcent so entered into shall have full legal c!Tect :

Provided that this Article shall not apply to ordinary commercial
shipments made in the ordinary course of trade, but only to other shipments
where the character or condition of the property to be carried, or the
circumstances, terms and conditions under which the carriage is to be
performed, are such as reasonably to justify a special agreement.

ArTicLE VIL
Limitations on the Application of the Rules.

Nothing hercin contained shall prevent a carrier or a shipper from
entering into apy agreement, stipulation, condition, reservation or exemption as
to the responsibility and liability of the carrier or the ship for the loss or
damage to or in connection with the custody and care and handling of goods
prior to the loading on and subsequent to the discharge from the ship 02
which the goods are carried by sea.
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ARTICLE VIII_-

Limitation of liability.

The provisions of these Rules shall not affect the rights and obligations
of the carrier under any statute for the time being in force relating to the
limitation of the liability of owners of sea-going vessels.

ArTICLE IX.

The monetary units mentioned in these Rules are to be taken to be gold
value.

THE BILLS OF LADING ACT.

[INpIA Act IX, 1856.] (11th April, 1856.)

Whereas by the custom of merchants a bill of lading of goods being
transferable by endorsement, the property in the goods may thereby pass to
the endorsee, but nevertheless all rights in respect of the contract
contained in the bill of lading continue in the original shipper or owner, and
it is expedient that such rights should pass with the property ; And whereas it
frequently happens that the goods in respect of which bills of lading purport
to be signed have not been laden on board, and it is proper that such bills of
lading in the hands of a bond fide holder for value should not be questioned
by the master or other person signing the same, on the ground of the goods
not having been laden as aforesaid ; It is enacted as follows :(—

1. Every consignee of goods named in a bill of lading, and every endorsee
of a bill of lading to whom the property in the goods therein mentioned shall
pass, upon or by reason of such consignment or endorsement shall have
transferred to and vested in him all rights of suit, and be subject to the same
liabilities in respect of such goods as if the contract contained in the bill of
lading had been made with himself.

2. Nothing herein contained shall prejudice or affect any right of
stoppage in transitu,! or any right to claim freight against the original shipper
or owner, or any liability of the consignee or endorsee by reason or in
consequence of his being such consignee or endorsee, or of his receipt of the
goods by reason or in consequence of such consignment or endorsement.

3. Every bill of lading in the hands of a consignee or endorsee for
valuable consideration, representing goods to have been shipped on board a
vessel, shall be conclusive evidence of such shipment as against the master or
other person signing the same, notwithstanding that such goods or some part
thereof may not have been so shipped, unless such holder of the bill of lading

'}u to stoppage in transit, see sections 50 to 52 of the Sale of Goods Act (Volume X of this
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shall have had actual notice at the time of receiving the same that the goods
had not in fact been laden on board :

Provided that the master or other person so signing may exonerate
himself, in respect of such misrepresentation, by showing that it was caused
without any default on his part, and wholly by the fraud of the shipper or of
the holder, or some person under whom the holder claims.

THE BURMA CARRIAGE BY AIR ACT.

[INpia Act XX, 1934.] (18th February, 1935.)

Whereas a Convention for the unification of certain rules relating to
international carriage by air (hereinafter referred to as the Convention) was,
on the 12th day of October, 1929, signed at Warsaw ; It is hereby enacted as
follows :—

1. * 2 . .

2. (1) The rules contained in the First Schedule, being the provisions of
the Convention relating to the rights and liabilities of carriers, passengers,
consignors, consignees and other persons, shall, subject to the provisions of
this Act, have the force of law in the Union of Burma in relation to any
carriage by air to which those rules apply, irrespective of the nationality of
the aircraft performing the carriage.

(2) The President of the Union may, by notification in the Gazette,
certify who are the High Contracting Parties to the Convention, in respec:. of
what territories they are parties, and to what extent they have availed
themselves of the Additional Protocol to the Convention, and any such notifica-
tion shall be conclusive evidence of the matters certified therein.

(3) Any reference in the First Schedule to the territory of any High Con-
tracting Party to the Convention shall be construed as a reference to all the
territories in respect of which he is a party.

1(3A) Any reference inthe First Schedule to the agents of the carrier
shall be construed as including a reference to the servants of the carrier.

(4) Notwithstanding anything contained in the Fatal Accidents Act, or
any other enactment or rule of law in force in any part of the Union of
Burma, the rules contained in the First Schedule shall, in all cases to which
those rules apply, determine the liability of a carrier in respect of the death
of a passenger, and the rules contained in the Second Schedule shall determine
the persons by whom and for whose benefit and the manner in which such
liability may be enforced.

(5) Any sum in francs mentioned in rule 22 of the First Schedule shall,
for the purpose of any action against a carrier, be converted into rupees at
the rate of exchange prevailing on the date on which the amount of damages
to be paid by the carrier is ascertained by the Court.

1 Inserted by Act XXVIIL, 1951,
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3. (1) Every High Contracting Party to the Convention who has not
availed himself of the provisions of the Additional Protocol thereto shall, for
the purposes of any suit brought in a Court in the Union of Burma in
accordance with the provisions of rule 28 of the First Schedule te enforce
a claim in respect of carriage undertaken by him, be deemed to have
submitted to the jurisdiction of that Court and to be a person for the purposes
of the Code of Civil Procedure. i

(2) The High Court may make rules o. procedure providing for all
matters which may be expedient to enable such suits to be instituted and
carried on.

(3) Nothing in this section shall authorize any Court to attach or sell
any property of a High Contracting Party to the Convention.

4. The President of the Union may, by notification in the Gazette, apply
the rules contained in the First Schedule and any provision of section 2 to
such carriage by air, not being international carriage by air as defined in the
First Schedule, as may be specified in the notification, subject however to such
exceptions, adaptations and modifications, if any. as may be so specified.

FIRST SCHEDULE.
(See section 2.)

RULES.
CHAPTER L
ScoPE—DEFINITIONS.

1. (1) These rules apply to all international carriage of persons, luggage
or goods performed by aircraft for reward. They apply also to such
carriage when performed gratuitously by an air transport undertaking.

(2) In these rules “ High Contracting Party ” means a High Contracting
Party to the Convention. .

(3) For the purposes of these rules the expression * international
carriage ” means any carriage in which, according to the contract made by the
parties. the place of departure and the place of destination, whether or not
there be a break in the carriage or a transhipment. are situated either within
the territories of two High Contracting Parties, or within the territory of a
single High Contracting Party, if there is an agreed stopping place within a
territory subject to the sovereiganty, suzerainty, mandate or authority of
another Power, even though that Power is not a party to the Convention.
A carriage without such an agreed stopping place between territories subject
to the soveerignty, suzerainty, mandate or authority of the same High
Contracting Party is not deemed to be international for the purposes of
these rules.

(4) A carriage to be performed by several successive air carriers is
deemed, for the purposes of these rules, to be one undivided carriage, if it hag
been regarded by the parties as a singie operation, whether it has been agreeyq
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upon upder the form of a single contract or of a series of contracts, and
it does not. lose its international character merely because one contract or a
series of contracts is to be performed entirely within a territory subject to
the sovereignty. suzerainty, mandate or authority of the same High Contracting
Party.

2. (I) These rules apply to carriage performed by the State or by legally
constituted public bodies provided it falls within the conditions laid down
in rule 1.

(2) These rules do not apply to carriage per formed under the terms of
any international postal Convention.

CHAPTER II.
DOCUMENTS OF CARRIAGE.

Part I.—Passenger tickel.

3. (1) For the carriage of passengers the carrier must deliver a passenger
ticket which shall contain the following particulars :_

(a) the place and date of issue ;

(b) the place of departure, and of destination ;

(c) the agreed stopping places provided that the carrier may reserve
the right to alter the stopping places in case of necessity. and
that if he exercises that right the alteration shall not have the
effect of depriving the carriage of its international character ;

(d) the name and address of the carrier or carriers ;

(e) a statement that the carriage is subject to the rules relating to
liability contained in this Schedule.

(2) The absence, irregularity or loss of the passenger ticket does not atfect
the existence or the validity cf the contract of carriage, which shall none the
less be subject to these rules. Nevertheless, if the carrier accepts a passenger
without a passenger ticket having been delivered he shall not be entitled to
avail himself of those provisions of this Schedule which exclude or limit his
liability.

Part I1.—Luggage ticket.

4. (1) For the carriage of luggage. other than small personal objects of
which the passenger takes charge himseif, the carrier must deliver a luggage
ticket.

(2) The luggage ticket shall be made out in duplicate one part for the

passenger and the other part for the carrier.
(3) The luggage ticket shall contain the following pamculm —

(a) the place and date of issue ;

(b) the place of departure and of destination ;

(c) the name and address of the carrier or carriers ;
(d) the number of the passenger ticket ;
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(¢) a statement that delivery of the luggage will be made to the
bearer of the luggage ticket ;

(P the number and weight of the packages ;

(2) the amount of the value declared in accordance with rule 22 (2) ;

(h) a statement that the carriage is subject to the rules relating to
liability contained in this Schedule.

(¢) The absence, irregularity or loss of the luggage ticket does not affect
the existence or the validity of the contract of carriage, which shall none the
less be subject to these rules. Nevertheless, if the carrier accepts luggage
without a luggage ticket having been delivered. or if the luggage ticket does
not contain the particulars set out at (d), (f) and (k) of sub-rule (3), the carrier
shall not be entitled to avail himself of those provisions of this Schedule which
exclude or limit his liability.

Part 1ll.—Air consignment note.

5. (1) Every carrier of goods has the right to require the consignor to
make out and hand over to him a document called an “ air consignment
note ”’; every consignor has the right to require the carrier to accept this
document. _

(2) The absence, irregularity or loss of this document does not affect the
existence or the validity of the contract of carriage, which shall, subject to the
provisions of rule 9. be none the less governed by these rules.

6. (1) The air consignment note shall be made out by the consignor in
three original parts and be handed over with the goods.

(2) The first part shall be marked “ for the carrier, ” and shall be signed
by the consignor. The second part shall be marked “ for the consignee ”; it
shall be signed by the consignor and by the carrier and shall accompany the
goods. The third part shall be signed by the carrier and handed by him to
the consignor after the goods have been accepted.

(3) The carrier shall sign an acceptance of the goods.

(4) The signature of the carrier may be stamped : that of the consignor
may be printed or stamped.

(5) If. at the request of the consignor, the carrier makes out the air

consignment note. he shall be deemed, subject to proof to the contrary, to
have done so on behalf of the consignor.

7. The carrier of goods has the right to require the consignor to make
out separate consignment notes when there is more than one package.

8. The air consignment note shall contain the following particulars :—

(a) the place and date of its execution ;

(b) the place of departure and of destination ;

(c) the agreed stopping places. provided that the carrier may reserve
the right to alter the stopping places in case of necessity, and
that if he exercises that right the alteration shall not have the
effect of depriving the carriage of its international character ;
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(d) the name and address of the consignor ;

(e) the name and address of the first carrier ;

(f) the name and address of the consignee. if the case 80 requires;

(g) the nature of the goods ;

(h) the number of the packages, the method of packing and the
particular marks or numbers upon them ;

(i) the weight, the quantity and the volume or dimensions of the goods ;

(j) the apparent condition of the goods and of the packing ;

(k) the freight, if it has been agreed upon, the date and place of
payment and the person who is to pay it

(1) if the goods are sent for payment on delivery. the price of the
goods and. if the case so requires. the amount of the expenses
incurred ;

(m) the amount of the value declared in accordance with rule 22 (2) ;

(n) the number of parts of the air consignment note ;

(0) the documents handed to the carrier to accompany the air consign-

ment note ;

(p) the time fixed for the completion of the carriage and a brief note
of the route to be followed. if these matters have been agreed
upon ;

(g) a statement that the carriage is subject to the rules relating to
liability contained in this Schedule.

9. If the carrier accepts goods without an air consignment note baving
been made out, or if the air consignment note does not contain all the
particulars set out in rule 8 (a) to (i) inclusive and (g). the carrier shall not
be entiled to avail himself of the provisions of this Schedule which exclude or
limit his liability.

10. (1) The consignor is responsible for the correctness of the particulars
and statements relating to the goods which he inserts in the air consignment
note.

(2) The consignor will be liable for all damage suffered by the carrier or
any other person by reason of the irregularity. incorrectness or incompleteness
of the said particulars and statements.

11. (1) The air consignment note is primd facie evidence of the
conclusion of the contract, of the receipt of the goods and of the conditions
of carriage.

(2) The statements in the air consignment note relating to the weight,
dimensions and packing of the goods, as well as those relating to the number
of packages, are primd facie evidence of the facts stated : those relating to the
quantity, volume and condition of the goods do not constitute evidence
against the carrier except so far as they both have been, and are stated in the
air consignment note to have been, checked by him in the presence of the
consignor, or relate to the apparent condition of the goods.
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12. (1) Subject to his liability to carry out all his obligations under the
contract of carriage, the consignor has the right to dispose of the goods by
withdrawing them at the acrodrome of departure or destination, or by stopping
them in the course of the journey on any landing, or by calling for them to
be delivered at the place of destination or in the course of the journey to a
person other than the consignse named in the air consignment note. or by
requiring them to be returned to the asrolrome of departure. He must not
exercise this right of disposition in such 2 way as to prejudice the carrier
or other consignors and he must repay any expenses occasioned by the
exercise of this right.

(2) If it is impossible to carry out the orders of the consignor the
carrier must 8o inform him forthwith.

(3) If the carrier obeys the orders of the consignor for the disposition
of the goods without requiring the production of the part of the air
consignment note delivered to the latter, he will be liable, without
prejudice to his right of recovery from the consignor, for any damage
which may be caused thereby to any person who is lawfully in possession
of that part of the air consignment note.

(4) The right conferred on the consignor ceases at the moment when
that of the consignee begins in accordance with rule 13.  Nevertheless, if the
consignee declines to accept th: consignment note or the goods, or if he
cannot be communicated with, the consignor resumes his right of disposition.

13. (1) Except in the circumstances set out in rule 12, the consignee is
entitled, on arrival of the goods at the place of destination, to require the
carrier to hand over to him the air consignment note and to deliver the goods
to him, on payment of the charges due and on complying with the conditions
of carriage set out in the air consignment note.

(2) Unless it is otherwise agreed, it is the duty of the carrier to give
notice to the consignee as soon as the goods arrive.

(3) If the carrier admits the loss of the goods, or if the goods have not
arrived at the expiration of seven days after the date on which they ought to
have arrived, the consignee is entitled to put into force against the carrier the
rights which flow from the contract of carriage.

14. The consignor and the consignee can respectively enforce all the
rights: given them by rules 12 and 13, each in his own name, whether he is
acting in his own interest or in the interest of another, provided that he
carries out the obligations imposed by the contract.

18. (1) Rules 12, 13 and 14 do not affect either the relations of the
consignor or the consignee with each other or the mutual relations of third
parties whose rights are derived either from the consignor or from the
consignee.

(2) The provisions of rules 12, I3 and 14 can only be varied by express
provision in the air consignment note.
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16. (1) The consignor must furnish such information and attach to the
air consignment note such documents as are necessary to meet the formalities
of customs, octroi or police before the goods can be delivered to the
consignee. The consignor is liable to the carrier for any damage cccasioned
by the absence, insufficiency or irregularity of any such information or
documents, unless the damage is due to the fault of the carrier or his agents,

(2) The carrier is under no obligation to enquire into the correctness of
sufficiency of such information or documents.

CHAPTER III.

LIABILITY OF THE CARRIER.

17. The carrier is liable for damage sustained in the event of the death
or wounding of a passenger or any other bodily injury suffiered by a passenger,
if the accident which caused the damage so sustained took place on board the
aircraft or in the course of any of the operations of embarking or
disembarking.

18. (1) The carrier is liable for damage sustained in the event of the
destruction or loss of, or of damage to, any registcred luggage or any goods,
if the occurrence which caused the damage so sustained took place during the
carriage by air.

(2) The carriage by air within the meaning of the preceding paragraph
comprises the period during which the Juggage or goods arc in charge of the
carrier, whether in an aerodrome or on board an aircraft, or, in the case
of a landing outside an aerodrome, in any place whatsoever.

(3) The period of the carriage by air does not extend to any carruge by
land, by sea or by river performed outside an aerodrome. If, however, such
a carriage takes place in the performance of a contract for carriage by air, for
the purpose of loading, delivery or transhipment, any damage is presumed.
subject to proof to the contrary, to have been the result of an event which took
place during the carriage by air.

19. The carrier is liable for damage occasioned by delay in the carriage
by air of passengers, luggage or goods.

20. (1) The carrier is not liable if he proves that he and his agents have
taken all necessary measures to avoid the damage or that it was impossible
for him or them to take such measures.

(2) In the carriage of goods and luggage the carrier is not liable if he
proves that the damage was occasioned by negligent pilotage or negligence in
the handling of the aircraft or in navigation and that, in all other respects, be
and his agents have taken all necessary measures to avoid the damage.

21. If the carrier proves that the damage was caused by or contributed to
by the negligence of the injured person the Court may exonerate the carrier
wholly or partly from his kability.
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22. (1) In the carriage of passengers the liability of the carrier for each
passenger is limited to the sum of 125,000 francs. Where damages may be
awarded in the form of periodical payments, the equivalent capital value of
the said payments shall not exceed 125,000 francs. Nevertheless, by special
contract the carrier and the passenger may agree to 2 higher limit of liability.

(2) Inthe carriage of registered luggage and of goods, the liability of the
carrier is limited to a sum of 250 francs per kilogram, unless the consignor
has made, at the time when the package was handed over to the carrier, a
special declaration of the value at delivery and has paid a supplementary sum
if the case so requires. In that case the carrier will be liable to pay a sum
not exceeding the declared sum, unless he proves that that sum is greater than
the actual value to the consignor at delivery.

(3) Asregards objects of which the passenger takes charge himself the
liubility of the carrier is limited to 5,000 francs per passenger.

(4) The sums mentioned in this rule shall be deemed to refer to the
French franc consisting of 654 milligrams gold of millesimal fineness 900.

23. Any provision tending to relieve the carrier of liability or to fix a
lower limit than that which is laid down in these rules shall be null and void
but nullity of any such provision does not involve the nullity of the whole
contract, which shall remain subject to the provisions of this Schedule.

24. (1) In the cases covered by rules 18 and 19 any action for damages
however founded, can only be brought subject to the conditions and limits set
out in this Schedule.

(2) In the cases covered by rule 17 the provisions of sub-rule (1)
also apply, without prejudice to the questions as to who are the persons who
have the right to bring suit and what are their respective rights.

25. (1) The carrier shall not be entitled to avail himself of the provisions,
of this Schedule which exclude or limit his liability, if the damage is caused
by his wilful misconduct or by such default on his part as is in the opinion of
the Court equivalent to wilful misconduct.

(2) Similarly the carrier shall not be entitled to avail himself of the said
provisions. if the damage is caused as aforesaid by any agent of the carrier
acting within the scope of his employment.

26. (1) Receipt by the person entitled to delivery of luggage or goods
without complaint is primd facie evidence that the same have been delivered
in good condition and in accordance with the document of carriage.

(2) In the case of damage. the person entitled to delivery must complain to
the carrier forthwith after the discovery of the damage, and, at the latest, within
three days from the date of receipt in the case of luggage and seven days from
the date of receipt in the case of goods. In the case of delay the complaint
must be made at the latest within fourteen days from the date on which the
luggage or goods have been placed at his disposal.

(3) Every complaint must be made in writing upon the document of
carriage or by separate notice in writing despatched within the times aforesaid.
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(4) Failing complaint within the times aforesaid, no action shall lic against
the carrier, save in the case of fraud on his part.

27. In the case of the death of the person liable, an action for damages
lies in accordance with these rules against those legally representing his estate.

28. An action for damages must be brought, at the option of the plaintiff,
either before the Court having jurisdiction where the carrier is ordinarily resident
or has his principal place of business, or has an establishment by which the
contract has been made, or before the Court having jurisdiction at the place of
destination.

29. The right of damages shall be extinguished if an action is not brought
within two years, reckoned from the date of arrival at the destination. or from
the date on which the aircraft ought to have arrived. or from the date on
which the carriage stopped.

30. (1) In the case of carriage to be performed by various successive
carriers and falling within the definition set out in sub-rule (¢) of rule 1. each
carrier who accepts passengers, luggage or goods is subjected to the rules set
out in this Schedule, and is deemed to be one of the contracting parties to the
contract of carriage in so far as the contract deals with that part of the
carriage which is performed under his supervision.

(2) In the case of carriage of this nature, the passenger or his
representative can take action only against the carrier who performed the
carriage during which the accident or the delay occurred, save in the case
where, by express agreement, the first carrier has assumed liability for the
whole journey.

(3) As regards luggage or goods, the passenger or consignor will have a
right of action against the first carrier, and the passenger or consignee who is
entitled to delivery will have a right of action against the last carrier, and
further, each may take action against the carrier who performed the carriage
during which the destruction, loss, damage or delay took place. These
carriers will be jointly and severally liable to the passenger or to the consignor
or consignee.

CHAPTER 1V.
PROVISIONS RELATING TO COMBINED CARRIAGE:

31. (1) In the case of combined carriage performed partly by air and
partly by any other mode of carriage, the provisions of this Schedule apply
only to the carriage by air, provided that the carriage by air falls within the
terms of rule 1. .

(2) Nothing in this Schedule shall prevent the parties in the case
combined carriage from inserting in the document of air carriage conditions
relating to other modes of carriage, provided that the provisions of this
Schedule are observed as regards the carriage by air.
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CHAPTER V.
GENERAL AND FINAL PROVISIONS.

32. Any clause contained in the contract and all special agreements
entered into before the damage cccurred by which the parties purport to infringe
the rules laid down by this Schedule, whether by deciding the law to be applied
or by altering the rules as to jurisdiction, shall be null and void. Nevertheiess
for the carriage of goods arbitration clauses are allowed, subject to these ru'es,
if the arbitration is to take place in the territory of one of the High Contracling
Parties within one of the jurisdictions referred to in rule 28.

33. Nothing contained in this Schedule shall prevent the carrier either from
refusing to enter into any contract of carriage, or from making regulations
which do not conflict with the provisions of this Schedule.

34. This Schedule does not apply to international carriage by air performed
by way of experimental trial by air navigation undertakings with the view to
the establishment of a regular line of air navigation, nor docs it apply to carriage
performed in extraordinary circumstances outside the normal scope of an air
carrier’s business.

35. The cxpression “ days " when used in these rules means current days,
not working days.

36. When a High Contracting Party has declared at the time of ratification
of or of accession to the Convention that the first paragraph of Article 2 of
the Convention shall not apply to international carriage by air performed directly
by the State, its colonies, protectorates or mandated territories or by any other
territory under its sovereignty, suzerainty or authority, these rules shall not
apply to international carriage by air so performed.

SECOND SCHEDULE.

(See scction 2.)

PROVISIONS AS TO LIABILITY OF CARRIERS IN THE EVENT OF THE DEATH OF A
PASSENGER.

1. The liability shall be enforceable for the benefit of such of the members
of the passenger’s family as sustained damage by reason of his death.

In this rule the expression “ member of a family"” means wife or husband,
parent, step-parcnt, grandparent, brother, sister, half-brother, half-sister, child,
step-child, grandchild :

Provided that, in deducing any such relationship as aforesaid any illegitimate
person and any adopted person shall be treated as being. or as having been,
the legitimate child of his mother and reputed father or, as the case may be, of
his adopters.
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2. An action to enforce the liability may be brought by the personal
representative of the passenger or by any person for whose benefit the
liability is under the last preceding rule enforceable, but only one action shall
be brought in the Union of Burma in respect of the death of any one
passenger, and every such action by whomsoever brought shall be for the
benefit of all such persons so entitled as aforesaid, [as either are citizens of
the Union or, not being citizens ]J1, express a desire to take the benefit of the
action.

3. Subject to the provisions of the next succceding rule the amount
recovered in any such action, after deducting any costs not recovered from the
defendant, shall be divided between the persons entitled in such proportions
as the Court may direct.

4. The Court before which any such action is brought may at any stage of
the proceedings make any such order as appears to the Court to be just and
equitable in view of the provisions of the First Schedule to this Act limiting
the liability of a carrier and of any proceedings which have been, or are likely
to be, commenced outside the Union of Burina in respect of the death of the
passenger in question.
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D. MOTOR VEHICLES AND HACKNEY
'CARRIAGES.

ol 1eeSemndwodst saglqoon:gn:BEepn
THE BURMA MOTOR VEHICLES ACT.
[Inpia Act VIII, 1914.] (ist April, 1915.)

PART L
PRELIMINARY.

1. * * * .

1 2. “ Motor vehicle ” includes a vehicle, carriage or other means of Definitions.
conveyance propelled, or which may be propelled, on a road by electrical or
mechanical power either entirely or partially ;

“ prescribed ”” means prescribed by rules under this Act ;

“ public place ” means a road, street, way or other place, whether a
thoroughfare or not. to which the public are granted access or over which
they have a right to pass.

PART IL

PROVISIONS OF GENERAL APPLICATION.

3. (1) No person under the age of cighteen years shall drive a motor Prohibition
vehicle in any public place. of driving

(2) No owner or person in charge of a motor vehicle shall allow vehicles by
any person under the age of eighteen years to drive the same in any public
place ; and in the event of a contravention of sub-section (1), the Court may
presume that the motor vehicle was driven with the consent of the owner or
person in charge.

persons
under 18,

4. The person in charge of a motor vehicle shall cause the vehicle to Duty tostop

stop and to remain stationary so long as may reasonably be necessary— ;’e‘::‘;ﬂfi::’
(a) when required to do so by any police-officer for the purpose ﬁag:::g

of regulating traffic or of ascertaining his name and address with accident.
a view to prosecuting such person under this Act or for any
purpose connected withthe enforcement of the provisions

of this Act or the rules thereunder, or '

(b) when required to do so by any person having charge of any animal
if such person apprehends that the animal is. or will be, alarmed
by the motor vehicle, or

(c) when he knows or has reason to believe that an accident has
occurred to any person or to any animal or vehicle in charge of
a person owing to the presence of the motor vehicle, and he shall
also. if so required. give his name and address and the name and
address of the owner of such motor vehicle.

! Section 41A of the Tramways Act says that a carriage formi o —
be deemed to be a motor vehicle within the meaning of this Act. ng part of vy shall not



Reckless
driving.

Licensing of
drivers.

Transfer of
licence.

Production
of licence.

Extent of
validity of
licence to
drive,
Registration
of motor
vehicles.

Power of

*  President to

make rules,

90 Motor Vehicles.

5. Whoever drives a motor vehicle in a public place recklessly or
negligently, or at a speed or in a manner which is dangerous to the public,
having regard to all the circumstances of the case, including the nature,
condition and use of the place, and the amount of traffic which actually is at
the time, or which might reasonably be expected to be, in the place, shall, on
conviction, be punishable with fine which may extend to five hundred rupees-

PART III.
LICENSING AND CONTROL.

6. No person shall drive a motor vehicle in a public place unless he is
licensed in the prescribed manner, and no owner or person in charge of
a motor vehicle shall allow any person who is not so licensed to drive it :

Provided that, subject to rules made by the President of the Union in
this behalf, this section shall not apply to a person receiving instruction in
driving a motor vehicle.

7. The holder of a licence shall not allow it to be used by any other
person.

8. The driver of a motor vehicle shall produce his licence upon demand
by any police-officer.

9. Every licence to drive a motor vehicle shall be valid in such area as
may be specified therein.

10. (1) The owner of every motor vehicle shall cause it to be registered
in the prescribed manner.
(2) Such registration shall be valid in such area as may be specified in
the certificate of registration.

11. (1) The President of the Union, subject to the condition of previous
publication, shall make rules for the purpose of carrying into effect the
provisions of this Act and of regulating, in the whole or any part of the Union
of Burma, the use of motor vehicles or any class of motor vehicles in public
places.

(2) In particular, and without prejudice to the generality of the foregoing
powers, the President of the Union may make rules for all or any of the
following purposes, namely:—

(a) providing for the registration of motor vehicles, and the conditions
subject to which such vehicles may be registered, the fees payable
in respect of and incidental to registration, the issue of certificates
of registration, the notification of any changes of ownership, and
the area in which and the duration for which certificates of
registration shall be valid ;

(b) providing for facilitating the identification of motor vehicles by the
assignment of distinguishing numbers to such vehicles and the
displaying of number and name plates thereon, or in any other
manner ;
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(c) regulating the construction and equipment of motor vehicles,
including the provision and use of lights, bells, horns, brakes,
speed-indicators or other appliances ;

(d) prescribing the authority by which, and the conditions subject to
which, drivers of motor vehicles or any class of such drivers
may be licensed, the fees payable in respect of such licences,
and the area within which, and the duration for which, licences
shall be valid ;

(dd) prescribing the authority by which, and the conditions and
limitations subject to which, licences may be suspended or
cancelled ;

(e) prescribing the conditions subject to which, and the fees (if any)
on payment of which, motor vehicles may be let or plied for
hire in public places, generally or in any particular public place ;

(f) prescribing the precautions to be observed when motor vehicles
are standing in any public place ;

(g) limiting the speed at which motor vehicles may be driven generally
or in any particular public place ;

(k) prohibiting or regulating the driving of motor vehicles in public
places, where their use may, in the opinion of the President of
the Union, be attended with danger or inconvenience to the
public ; and

(#) providing generally for the prevention of danger, injury or
annoyance to the public or any person, or of danger or injury
to property, or of obstruction to traffic.

(3) All rules made under this section shall be publishcd in the Gazette ;
and. on such publication, shall have effect as if enacted in this Act.

12. The prescribed authority shall give, in the prescribed manner, public
notice of any rule, made by the President of the Union under section 11,
prohibiting or regulating the driving of motor vehicles in any public place.,
or limiting the speed of motor vehicles in any such place ; and for the purpose
of giving effect to any such rule shall display conspicuous notices at or near
the place to which the rule refers.

13. The President of the Union may, by notification in the Gazette.
exclude any area specified in such notification from the operation of this Part ;
and may. by a like notification. exempt either generally or for a specified
period any motor vehicle or class of motor vehicles from the operation of
all or any of the provisions of this Part.

PART IV.
MOTOR VEHICLES TEMPORARILY LEAVING OR VISITING THE UNION OF BURMA.
14. (1) The President of the Union may make rules for all or any of
the following purposes, namely :-—
(i) for the grant and authentication of any travelling passes, certificates
or authorities for the use of persons temporarily taking their

Posting of
nolices.

Power of
President lo
exclude areas
or motor
vehicles
from this

Power of
President to
make rules.
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motor vehicles out of the Union of Burma, or to drivers of
such vehicles when proceeding out of the Union of Burma for
the purpose of driving such vehicles, and

(ii) prescribing the conditions subject to which motor vehicles brought
temporarily into the Union of Burma by persons intending to
make a temporary stay there may be possessed. used and driven.

(2) All rules made under this section shall be published in the Gazette,
and, on such publication, shall have effect as if enacted in this Act.

15. Nothing in this Act or in any rule made by the President of the
Union under section 11 relating to—

(@) the registration of motor vehicles,

(b) requirements as to construction, identification or equipment of such
vehicles, or

(c) the licensing or qualifications of drivers of such vehicles,

shall apply in the case of any motor vehicle such as is referred to in clause (ii)
of sub-section (7) of section 14, or of any person possessing, using or driving
the same, provided that the requirements of any rule made under the said
clause and applicable to such vehicle or person are complied with.

PART V.

MISCELLANEOUS.

16. (1) Whoever contravenes any of the provisions of this Act or of any
rule made thereunder shall, if no other penalty is elsewhere p:ovided in this
Act for such contravention, be punishable with fine which may extend to one
hundred rupees, and, in the event of such person having been previously
convicted of an offence under this Act or any rule made thereunder, with fine
which may extend to two hundred rupees.

(2) Any person contravening any rule made under clause (b) of sub-
section (2) of section 11, prohibiting any person from displaying or allowing
to be displayed on any motor vehicle in his possession or under his control
for the time being a number purporting to be a registration number other
than the registered number of that motor vehicle, shall be punishable with
imprisonment which may extend to one year, or with fine which may extend
to five hundred rupees or with both.

16A. Any police-officer may arrest without warrant any person
contravening the provisions of any rule punishable under sub-section (2) of
section 16.

17. No Court inferior to that of a Magistrate of the second class shall
try any offence punishable under this Act or any rule made thereunder.
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18. (1) The President of the Union may, if he thinks fit,—

(i) cancel or suspend any licence granted under this Act, and
(ii) declare any person disqualified for obtaining a licence under this
Act either permanently or for such period as he thinks fit.

(14) The prescribed authority may, subject to such conditions and
limitations as may be prescribed, cancel or suspend any licence granted under
this Act.

(2) Any Court by which any person is convicted of an offence against
the provisions of this Act or any rule niade thereunder or of any offence in
connection with the driving of a motor vehicle shall, if such person holds a
licence under the Act, cause particulars of the conviction to be endorsed
thereon and may, in respect of such person and of his licence, if any, exercise
the like powers as are conferred by sub-section (/) on the President of the
Union :

Provided that no order made by a Court under this sub-section shall
affect any person or licence for a period exceeding one year from the date of
such conviction.

(3) Any Court before which the holder of a licence under this Act is
accused of any offence mentioned in sub-section (2) may suspend such licence
until the termination of the proceedings before it.

(4) A copy of every order of cancellation, suspension or disqualification
made under this section in respect of a licence or the holder of a licence shall
be endorsed on the licence, and a copyof every endorsement in accordance
with the provisions of this section shall be sent to the authority by which
such licence has been granted.

(5) Every holder of a licence shall. when called upon to do so, produce
his licence before any authority acting under this section.

(6) A person whose licence has been cancelled or suspended in accordance
with the provisions of this section shall, during the period for which such
order of cancellation has effect. or during the period of suspension, as the
case may be, be disqualified for obtaining a licence.

(7) No person whose licence has been endorsed or who has been
disqualified for obtaining a licence shall apply for, or obtain. a licence without
giving particulars of such endorsement or disqualification.

THE STAGE CARRIAGES ACT.!
[Inpia Act XVI, 1861.] (7th July. 1861.)

1. Every carriage drawn by one or more horses * which shall ordinarily

be used for the purpose of conveying passengers for hire to or from any place
in the Union of Burma shall, without regard to the form or construction of

' As to the application of this Act, sec section 22,
% All expressions and provisions in this Act applied to horses also apply to all other animals

employed in drawing stage carriages, see section 21,
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licence.



Carriages to
be licensed.

Power to re-
fuse licence.

Particulars
of licence.

Charge for
and duration
of licence.

Particulars
to be painted
on conspicu-
ous part of
carriage.

Penalty for
leiting car-
riage without
having parli-
culars paint-
ed.

Penalty for
leiting for
hire unlicens-
ed carriage.

Penalty
for allowing
carriage to be
drawn by
fewer ani-
mals or more
en“m'
etc., to be
carried than
provided by
licence

94 Stage Carriages.

such carriage, be deemed to be a stage-carriage within the meaning of
this Act.

2. No carriage shall be used as a stage-carriage unless licensed by a
Magistrate.

3. The Magistrate to whom the application for a licence of a stage-
carriage is made may refuse to license the same if he shall be of opinion that
such stage-carriage is unserviceable or is unsafe or unfit for public accom-
modation or use.

If a Magistrate shall grant a licence, the licence shall set forth the number
thereof, the name and residence of the proprietor of the stage-carriage, the
place at which his head office is held, the largest number of passengers and
the greatest weight of luggage to be carried in or on such carriage, the
number of horses by which such carriage is to be drawn, and the name of the
place at which such carriage is licensed.

4. For every such licence there shall be paid by the proprietor of the
stage-carriage the sum of five rupees or such less sum as the President of the
Union may fix, and such licence shall be in force for one year from the date
thereof.

When a licensed stage-carriage is transferred to a new proprietor within
the year, the name of such new proprietor shall, on application to that effect,
be substituted in the licence for the name of the former proprietor without
any further payment for that year ; and every person who appears by the
licence to be the proprietor shall be deemed to be such proprietor for all the
purposes of this Act.

5. On any stage-carriage being licensed the proprietor thereof shall
cause the number of the licence and all the other particulars of the licence to
be distinctly painted in the [Burmese]! language and character upon a
conspicuous part of such stage-carriage.

6. The proprietor of any licensed stage-carriage who shall let such
stage-carriage for hire without the particulars specified in section 3 being
painted on such carriage in the manper directed in the last preceding section
shall be liable to a fine not exceeding one hundred rupees.

7. Whoever lets for hire any stage-carriage without the same being
licensed as provided by this Act shall be liable, on a first conviction, to a fine
not exceeding one hundred rupees, and on any subsequent conviction, to a fine
which may extend to five hundred rupees.

8. Any proprietor, or agent of a proprietor, or any driver of a licensed
stage-carriage, who knowingly permits such carriage to be drawn by a less
number of horses, or who knowingly permits a larger number of passengers,
or a greater weight of luggage, to be carried by such stage-carriage than shall
be provided by the licence. shall be liable, on a first conviction. to a fine not
exceeding one hundred rupees, and on any subsequent conviction, to a fine
which may extend to five hundred rupees.

I S.bstituted by the Union of Burma (Adaptation of Laws) Oider, 1948,
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In every case where such stage-carriage shall be proved to have been
drawn by a less number of horses, or to have carried a larger number of
passengers or a greater weight of luggage, than shall be provided by the
licence, the proprietor of such carriage shall be held to have knowingly
permitted such offence, unless he shall prove that the offence was not com-
mitted with his connivance, and that he had taken every reasonable precau-
tion and had made reasonable provision to prevent the commission of the

offence.

9. Any person who shall cruelly beat, ill-treat, over-drive, abuse
torture or cause or procure to be cruelly beaten, ill-treated, over-driven, abused
or tortured, any horse employed in drawing or harnessed to any stage-carriage.
or who shall harness to or drive in any stage-carriage any horse which from
sickness, age, wounds or other cause is unfit to be driven in such stage-carriage,
shall for every such offence be liable to a fine not exceeding one hundred

rupees.

10. Any Magistrate within the local limits of whose jurisdiction any
stage-carriage shall ply. or who has granted the licence of any stage-carriage,
may cancel the licence of such stage-carriage if it shall appear to him that
such stage-carriage or any horse or any harness used with such carriage is
unserviceable or unsafe or otherwise unfit for public accommodation or

use

11. In any station or place in which a Magistrate shall reside and be,
any police-officer may, in any place within two miles of the office of such
Magistrate, seize any stage-carriage with the horse harnessed thereto, if the
full particulars of the licence of such stage-carriage be not distinctly painted
on such stage-carriage in the manner provided in section 5 of this Act.

Such carriage with the horse harnessed thereto shall be taken without
delay by such police-officer before such Magistrate, who shall forthwith
proceed to hear and determine the complaint of such police-officer ; and. if
thereupon any fine is imposed by such Magistrate and such fine is paid, such
stage-carriage and horse shall be immediately released ; and if such fine be not
paid, such stage-carriage and horse may be detained for twenty days as security
for the payment thereof ; and if the fine be not sooner paid, they may be sold
and the proceeds applied (so far as they extend) to the payment of the said
fine. and all costs and charges incurred on account of the detention and sale ;
and the surplus (if any), when claimed. shall be paid to the proprietor of such
carriage and horse ; and if such surplus be not claimed within a further period
of two months from such sale, the same shall be forfeited to the State.

If the proceeds of such sale do not fully pay the fine and costs and charges
aforesaid, the balance may be recovered as hereinafter provided.

Penalty for
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Penalty for 12. If any driver of any stage-carriage, or any other person having the

misconduct  care thereof, shall through intoxication, neglect or by wanton or furious driving,

on part of i

drivers, or by any other misconduct, endanger the safety of any passenger or other
person, or shall injure or endanger the property of the proprietor of such stage-
carriage or of any other person, every such person so offending shall be liable
to a fine not exceeding one hundred rupees.

Penalty 13. Whenever the driver of any stage-carriage or the owner of any horse

when employed in drawing any stage-carriage shall have committed any offence

fecoverable  against this Act for the commission whereof any penalty is by this Act imposed.

proprietor.  other than an offence specified in section 8, and such driver or owner shall
not be known, or being known cannot be found, or if the penalty cannot be
recovered from such driver or owner, the proprietor of such carriage shall be
liable to every such penalty as if he had been the driver of such carriage or
owner of such horse at the time when such offence was committed :

—— Provided that if any such proprietor shall make out, to the satisfaction
of the Magistrate before whom any complaint or information shall be heard,
by sufficient evidence, that the offence was committed by such driver or owner
without the privity or knowledge of such proprietor, and that no profit,
advantage or benefit, either directly or indirectly, has accrued or can accrue to
such proprietor therefrom, and that he has used his endeavour to find out
such driver or owner, and has done all that was in his power to recover the
amount of the penalty from him, the Magistrate may discharge the proprietor
from such penalty, and shall levy the same upon such driver or owner when
found.

e 14, Whenever any charge is made before any Magistrate of any offence

summons.  under this Act on which it is necessary to issue a summons to the proprietor of
a stage-carriage, the Magistrate shall issue such summons directed to such
propiietor or his nearest agent, and may transmit such summons by letter-post,
which shall be deemed to be good service thereof.

The letter shall be registered at the post-office, and the cost of the
registration shall be borne by the Government in the first instance, but may be
charged as costs in the case.

The summons shall allow a reasonable time, in reference to the distance
to which the summons is sent, for the appearance of such proprietor or his
agent as aforesaid.

Adjudication 15. All penalties incurred under this Act shall be adjudged by a
of penalties. Magistrate, and all orders made under this Act by such Magistrate shall be
final.

Recovery of 16, All penalties imposed under this Act, or any balance of any fine, costs

penalties, or charges as mentioned in section 11 of this Act, may in case of non-payment

efc. or non-recovery thereof be levied by distress and sale of the moveable property
of the offender by warrant under the hand of the Magistrate who imposed the
same,
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17, In case any such penalties shall not be forthwith paid, such Magis-
trate may order the offender to be apprehended and detained insafe custody
until the return can be conveniently made to such warrant of distress, unless
the offender shall give security to the satisfaction of such Magistrate for his
appearance at such place and time as shall be appointed for the return of the
warrant of distress.

18. If upon the return of such warrant it shall appear that no sufficient
distress can be had whereon to levy such penalty, and the same shall not be
forthwith paid, or in case it shall appear to the satisfaction of such Magistrate
by the confession of the offender or otherwise that he has not sufficient goods
and chattels whereupon such penalty could be levied if warrant of distress
were issued, such Magistrate may, by warrant under his hand, commit the
offender [* * * *]!to prison, there to bé imprisoned, according to the
discretion of such officer, for any term not exceeding two calendar months
when the amount of penalty shall not exceed fifty rupees, and for any term
not exceeding four calendar months when the amount shall not exceed one
hundred rupees, and for any term not exceeding six calendar months in any
other case, the commitment to be determinable in each of the cases aforesaid

on payment of the amount.
1 l,‘ * *

20. On complaint made bsfore any Magistrate of any offence committed
under this Act, it shall not be necessary to prove that the offence was com-
mitted within the local limits of such Magistrate or other officer.

20A. (1) The President of the Union may, by notification in the Gazette,
make rules to carry out the purposes and objects of this Act.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may—

(a) prescribe forms for licences under this Act, the sums payable for
the same and the conditions on which they may be granted, and
the cases in which they may be revoked ;

(b) provide for the inspection of stage-carriages, and of the animals
employed in drawing them ; and

(¢) regulate the number and length of the stages for which animals
may be driven in stage-carriages and the manner in which they
shall be harnessed and yoked.

(3) In making any rule under this section, the President of the Union
may direct that a breach thereof shall be punishable with fine which may
extend to one hundred rupees.

21. All expressions and provisions which in this Act are applied to horses
shall also apply to all other animals employed in drawing any carriage *
ordinarily used for the purpose of conveying passengers for hire to or from
any place in the Union of Burma.

1 Omitted by the Union of Birma (Adaptation of Laws) Order, 1948,
® That is, a ** stage-carriage "', see section I supra.
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22. This Act shall not apply to carriages ordinarily plying for hire within
the limits of any municipality or cantonment or other place in which any
law for the regulation of carriages is for the time being in force and it shall

not extend to any part of Upper Burma unless it is extended thereto by the
President of the Union by notification.

23. The President of the Union may, by notification in the Gazette,

exempt any carriages or class of carriages from all or any of the provisions of
this Act.

THE HACKNEY CARRIAGE ACT!
[ Inp1A AcT XIV, 1879.] (5th September, 1879.)

1. Nothing herein contained shall affect any power conferred by any
law relating to municipalities. or any rule made in exercise of any such power.
2. In this Act—

“ hackney-carriage ” means any wheeled vehicle drawn by animals
and used for the conveyance of passengers, which is kept or
offered, or plies, for hire : and

“ committee ” means a municipal committee, or a body of municipal
commissioners, constituted under the provisions of any enactment
for the time being in force.

3. The President of the Union may, by notification, apply this Act to
any municipality in the Union of Burma.

When this Act has been so applied to any municipality, the committee of
such municipality may from time to time make rules for the regulation and
control of hackney-carriages within the limits of such municipality. in the
manner in which, under the law for the time being in force, it makes rules or
bye-laws for the regulation and control of other matters within such limits.

Every rule made under this section shall, when confirmed by the Commis-
sioner and published for such time and in such manner as the Commissioner
may from time to time prescribe, have the force of law :

Provided that the Commissioner may at any time rescind any such rule.

4. The President of the Union may. by notification. make rules for the
regulation and control of hackney-carriages in any cantonment in the Union of
Burma.

All rules made under this section, when published for such time and in

such manner as the authority making the same may from time to time prescribe,
shall have the force of law.

S. The authority making any rules under this Act may extend their opera-
tion to any railway-station or specified part of a road, not more than six miles
from the local limits of the municipality or cantonment concerned.

! There is a special Act jor Rangcon see the Rangoon Hickney Carriages Act, post_
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~ Provided that such extension shall be made, in the case of a municipality,
with the sanction of the Commissioner and, in the case of a cantonment, subject
to the control of the President of the Union.

When any rules have been made under this Act for any municipality, the
President of the Union may extend the operation of such rules to any canton-
ment the boundary of which is not more than six miles distant from the
boundary of such municipality.

6. The rules to be made under section 3 or section 4 may, among other
matters.—

(a) direct that no hackney-carriage, or no hackney-carriage of a
particular description, shall be let to hire, except under a licence
granted in that behalf ;

(b) direct that no person shall act as driver of a hackney-carriage except
under a licence granted in that behalf ;

(¢) provide for the issue of the licences referred to in clauses (a) and ().
prescribe the conditions (if any) on which such licences shall be
granted, and fix the fees (if any) to be paid therefor ;

(d) regulate the description of animals, harness and other things to be
used with licensed carriages, and the condition in which such
carriages, and the animals. harness and other things used there-
with, shall be kept, and the lights (if any) to be carried after sun-
set and before sunrise ;

(e) provide for the inspection of the premises in which any such
carriages, animals, harness and other things are kept ;

(f) fix the time for which such licences shall continue in force, and the
events (if any) upon which within such time they shall be subject
to revocation or suspension ;

(g) provide for the numbering of such carriages ;

(h) determine the times at which, and the circumstances under which,
any person keeping a hackney-carriage shall be bound to let or
refuse to let such carriage to any person requiring the same ;

(/) appoint places as stands for hackney-carriages and prohibit such
carriages waiting for hire excep. at such places ;

(j) limit the rates or fares, as well for time as distance, which may be
demanded for the hire of any hackney-carriage ; and prescribe
the minimum speed at which such carriages when hired by time
shall be driven ;

(k) limit the number of persons, and the weight of property. which
may be conveyed by any such carriage ;

(!) require the owner or person in charge of any such carriage to

. keep a printed list of fares in [ Burmese ]! and such other
language as may be prescribed affixed inside such carriage in
such place as may be determined by the rules, and prohibit
the destruction or defacement of such list ;

! Substituted by the Union of Burma (Adaptation of Laws) Qrder, 1948,
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(m) require drivers to wear a numbered badge or ticket, and to
produce their licences when required by a Magistrate or other
person authorized by the rules in this behalf, and prohibit the
transfer or lending of such licences and badges ; and

(n) provide for the deposit of property found in such carriages, and
the payment of a fee by the owner of such property on the
delivery thereof to him.

m*of"’ 7. Any person breaking any rule made under this Act shall be punished
rules, with fine which may extend to fifty rupees.
&p‘a;’:: " 8. The amount of any fees received and the amount of any expenses

payment of incurred in giving effect to this Act shall, in any municipality, be credited

expenses.  and debited. respectively, to the municipal fund, and, in any cantonment
where there is a cantonment fund, to such fund.
%"&e 9. If any dispute arises between the hirer of any hackney-carriage

to decide and the owner or driver of such carriage as to the amount of the fare
Cputteg  Payable by such hirer under any rule made under this Act, such dispute
fares, shall, upon application made in that behalf by either of the disputing
parties, be heard and determined by any Magistrate or Bench of Magistrates
within the local limits of whose jurisdiction such dispute has arisen; and
such Magistrate or Bench may, besides determining the amount so in
dispute, direct that either party shall pay to the other such sum as
compensation for loss of time as such Magistrate or Bench thinks fit.
Any sum determined to be due or directed to be paid under this
section shall be recoverable as if it were a fine.
The decision of any Magistrate or Bench in any case under this section
shall be final.

When any such case is heard by a Bench, any difference of opinion
arising between the members of such Bench shall be settled in the same
manner as differences of opinion arising between such members in the trial
of criminal cases.

:'i'spumteflm 10. If, at the time any dispute mentioned in section 9 arises, any

may require Magistrate or Bench of Magistrates having jurisdiction in respect of such
ﬁ;;‘;l:;; o dispute is sitting within the local limits to which the rules apply. the hirer of
Court, the carriage may require the driver thereof to take him in the same to the

Court of such Magistrate or Bench for the purpose of making an application

under that section.

Any driver neglecting or refusing to comply with such requisition shall
be punished with imprisonment for a term which may extend to one month,
or with fine net exceeding fifty rupees. or with both.
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THE RANGOON HACKNEY CARRIAGES ACT.
[Burma Acr 1V, 1917.] (19th May, 1917.)
1. This Act extends to the City and Cantonment of Rangoon.

2. The President of the Union may. by notification, extend all or any
of the provisions of this Act, with such modifications as to him may seem
necessary, to any other local area in the Union of Burma.

3, In this Act, unless there is anything repugnant in the subject or
context,—

(@) “Commissioner of Police” means the officer appointed a
Commissioner of Police for Rangoon Town and includes any
person authorized by him to exercise or perform any power or
duty imposed or conferred on the Commissionetr of Police by
this Act;

(b) * hackney carriage” means any horse-drawn vehicle used for the
conveyance of passengers, which plies for hire, or is kept or
offered for the purpose of plying for hire ;

(c) “horse” includes mule ;

(d) “owner ” includes an agent or trustee ,

(e) “rickshaw ” means a vehicle drawn or propelled by one or more
men, and used for the conveyance of passengers, which
plies for hire, or is kept or offered for the purpose of plying
for hire;

(f) “to drive” means to drive a hackney carriage or to draw or
propel a rickshaw ; -

(g) “ vehicle ” means a hackney carriage or a rickshaw.

4. No vehicle shall be let to hire, or taken to ply," or offered for hire.
except under a licence duly granted to the owner thereof in that behalf by

the Commissioner of Police.

5. No person shall drive a vehicle except under a licence granted in that
behalf by the Commissioner of Police.

6. (1) The owner of any vehicle which is let to hire, or taken to ply, or
offered for hire. in contravention of section 4 shall be punished with fine which
may extend to fifty rupees for each day on which such vehicle is so let to hire,
or taken to ply or offered for hire.

(2) When any change takes place in the ownership of a vehicle and the
vehicle is let to hire, or taken to ply or offered for hire, without the licence
granted for such vehicle having been transferred to the new owner, the new
owner shall be punished with fine which may extend to twenty-five rupees for
each day on which such vehicle is so let to hire, or taken to ply or offered

for hire.
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7. Any police-officer may seize a vehicle, together with any horse drawing
the same. which is let to hire. or taken to ply, or offered for hire, in
contravention of section 4. Any vehicle or horse so seized shall be detained
in such manner as the President of the Union may prescribe by any rule or
rules framed in this behalf.

If the vehicle or horse so seized be not claimed within one month from
the date of such seizure, or if any fine imposed together with all costs and
charges incurred in respect thereof and of the detention be not paid within
one month from the date of the imposition of such fine, such vehicle or horse
may be sold by public auction and the proceeds applied to the payment of
the fine. if any, and of all costs and charges in respect thereof and of
the detention and sale. The surplus, if any, if not claimed by the owner or
keeper within a further period of three months, shall be credited to Government.

8. Any person who drives a vehicle without a licence in contravention
of section 5 shall be punished with fine which may extend to fifty rupees if

the vehicle be a hackney carriage or to ten rupees if the vehicle be a
rickshaw.

9. Any person who, having himself a licence to drive a vehicle, or
being himself the owner of a vehicle, knowingly suffers any person, who has
not a licence as required by section 5, to drive such vehicle shall be punished
with fine which may extend to fifty rupees if the vehicle be a hackney
carriage or to ten rupees if the vehitle be a rickshaw.

10. Any person who, for the purposes of deception, uses or wears any
badge resembling or intended to resemble a badge granted under the authority
of this Act, or uses or wears any badge granted under the authority of this
Act when not catitled thereto, or attaches’to a vehicle a number resembling
or intended to resemble a number granted under the authority of this Act,
or brands or marks any horse with intent that it may be thought that the
horse has been branded or marked under the authority of this Act, shall be
punished with fine which may extend to fifty rupees, and in case of a

subsequent conviction under tlns section with fine which may extend to one
hundred rupees.

11. Every driver or attendant of a vehicle who shall be drunk during his
employment ;

or who shall make use of insulting or abusive language or gesture ;

or who shall refuse to give way (when he reasonably and conveniently
may do so) to any other carriage ;

or who shall wilfully obstruct or hinder the driver or attendant of any
vehicle in taking up or setting dowm any person into, or from, such other
vehicle ;

or who shall wrongfully prevent or endeavour to prevent the driver or
attendant of any other vehicle from being hired ;

-or who shall demand or exact more than the proper fare to which he is
legally entitled ;
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or who shall refuse to admit and carry in such vehicle the number of
passengers the vehicle is licensed to carry :

or who shall carry more than such number of passengers ;

or who shall refuse to carry a reasonable quaatity of luggage as provided
by any rules framed under this Act ;

or who, being hired by time, shall, before he has been discharged by the
hirer, wilfully and without due cause desert from the hiring ;

or who, being hired, permits or suffers any person to be carried in or
upon or about such vehicle during such hire without the consent of the person
hiring the same ;

or who shall ply for hire with any vehicle or animal which shall at the
time be unfit for public use ;

or who shall, without such previous disinfection as may be required by
any rules framed under this Act, knowingly use for hire any vehicle recently
used for the conveyance of any person suffering from any contagious or
infectious disease, or the corpse of any person who has died of any such
disease ;
shall be punished with fine which may extend to fifty rupees, and in case of a
subsequent conviction under this section with fine which may extend to one
hundred rupees.

12. When any driver is convicted of an offence under this Act the Magistrate
by whom he is convicted shall endorse on his licence the nature of the offence, the
date of the conviction and the nature of the penalty inflicted and shall forward the
licence to the Commissioner of Police.

13. (1) When a complaint is made before a Magistrate against the driver or
attendant of a vehicle for any offence committed by him against the provisions of
this Act, such Magistrate may summon the owner of the vehicle personally to
appear and to produce the driver or attendant, as the case may be, of such vehicle
to answer the complaint.

(2) If such owner, after being duly summoned. shall, without reasonable
excuse, neglect or refuse personally to appear or to produce the driver or attendant
according to such summons he shall be liable to a fine not exceeding fifty rupees,
and continue to be so from time to time as often as he shall be so summoned
until such driver or attendant be produced by him:

Provided that, if such owner, without reasonable excuse, neglects or refuses
to appear and produce such driver on the second or any subsequent summons
requiring him to do so, it shall be lawful for the Magistrate to proceed to hear
and determine the case in the absence of the owner and driver or attendant, or
either of them, in the same manner as if the drives or attendant had been
produced, and to adjudge payment by the owner of any penalty awarded against
the driver or attendant.

(3) If, when such owner has been summoned. the Magistrate by whom
the case is heard discharges or acquits the driver or attendant and is satisfied
that the accusation against him was frivolous or vexatious, the Magistrate may,
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in his discretion, by his order of discharge or acquittal, direct the complainant
to pay to the owner compensation not exceeding fifty rupees,

14. In the case of any dispute as to the amount of fare payable between
the hirer and driver of any vehicle the hirer may require the driver to proceed
forthwith to the nearest police-station, and the dispute shall be decided by
any police-officer present at such station of rank not below that of Inspector.

If either party refuse to accept the decision of such police-officer, the
police-officer shall enter the complaint in his diary and require the parties to
appear before the Magistrate at his next sitting,.

On failure of either party to attend such sitting the Magistrate may, if he
think fit, decide the case ex-parte.

If any driver shall refuse to obey such requisition of the hirer it shall be
lawful for the hirer to give the driver into the custody of the nearest police-
officer ; such police-officer shall thereupon take the driver and the hirer
together with the vehicle and any horse drawing the same to the nearest
police-station, where the dispute shall be decided as aforesaid.

15. (1) If any person who shall have hired a vehicle shall refuse to pay
to the owner, driver or attendant thereof, on demand. the fare payable under
this Act, it shall be lawful for the Magistrate who hears the case to order pay.
ment of such fare, and also of such compensation for loss of time as shall
seem reasonable.

(2) If any hirer who shall have used any such vehicle shall fraudulently
attempt to evade payment of his fare, he shall be punished for every such
offence with fine which may extend to fifty rupees or with simple imprisonment
which may extend to two months. in addition to the payment of such fare and
compensation as hereinbefore mentioned.

16. Every person who shall maliciously or knowingly tear, destroy,
deface. obliterate. or remove any table of fares which shall have been put up
in any vehicle in‘accordance with rules made under this Act shall be punished
for every such offence with fine which may extend to twenty rupees.

17. Every person using a vehicle who shall wilfully injure the same shall
be punished for every such offence with fine which may extend to twenty rupees
or with simple imprisonment which may extend to one month, and shall also
pay to the owner such compensation for the injury as the Magistrate may
direct.

18. (1) Every prosccution under this Act may be instituted before any
Magistrate having local jurisdiction, who may summon the person charged to
appear at a time and place to be mentioned in the summons: and if such
person does not appear. the Magistrate may, upon proof of service of the
summons and if no sufficient cause be shown for the non-appearance of the
person charged, proceed to hear and determine the case in his absence.
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(2) If such person do appear, then the procedure for the trial of
summons cases laid down in the Code of Criminal Procedure shall be followed.

19. (1) No person shall be liable to prosecution for any offence under
this Act unless the complaint respecting such offence be made within three
months next after the commission of such offence.

(2) The omission to take out a licence for a vehicle or a licence as a
driver or to register a horse used for drawing a hackney carriage shall, when
such omission is an offence, be deemed to be a continuing offence.

20. In any case in which a Magistrate is satisfied that a complainant had
no reasonable ground for instituting a prosecution, it shall be lawful for such
Magistrate to direct the complainant to pay to the accused such compensation
not exceeding fifty rupees as he thinks fit, and the sum so awarded shall be
recoverable as if it were a fine.

21. Any police-officer or constable may arrest without warrant any
person who is not licensed under this Act and who commits in his view any
offence against this Act, and may seize and detain in any place of safety until
judgment is pronounced in the case any vehicle, harness or animal which it
may be necessary so to seize and detain.

22. All fees collected and fines imposed under the provisions of this Act
shall be credited to Government, and all charges incurred in the administration
of this Act shall be met from such fees and fines. At the end of each year the
balance of fees and fines collected and imposed during the year, after all such
charges have been met, shall be paid to the Rangoon Municipal Fund.

23. (1) The President of the Union may from time to time make rules
for carrying into effect the objects of this Act.
(2) Rules under this section may provide for the following among other
matters, namely :—
(a) the conditions under which licences may be issued to the owners of
vehicles ;
(b) the conditions under which such licences may be transferred.
renewed. suspended or cancelled ;
(c) the period for which such licences shall be valid ;
(d) the fees to be paid for the issue, transfer or renewal of such
licences ;
(¢) the numbering of, and affixing of a list of fares in or on. vehicles ;
(f) the lights to be carried on vehicles after sunsét and before sunrise ;
(g) the description of hackney carriages which may be licensed and of
the horses. harness and other things to be used with such
hackney carriages. the condition in which such hackney/carriages.
horses, harness and other things shall be kept, andf inspection
of the premises in which they are kept ;
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(h) the registration of horses used for drawing hackney carriages and
the prohibition of the use of horses which by reason of not
being broken or by reason of illness or otherwise are unfit to
draw a hackney carriage ;

(i) the description of rickshaws which may be licensed and the condi-
tion in which such rickshaws shall be kept ;

(j) theconditions under which licences may be issued to drivers ;

(k) the conditions under which such licences may be renewed.
suspended or cancelled ;

(1) the period for which such licences shall be valid ;

(m) the fees to be paid for the issue of or renewal of such licences ;

(n) the examination of applicants for such licences ;

(o) the wearing of badges by drivers ;

(p) the surrender by owners or drivers and the seizure by the police
of licences which have expired or been suspended or cancelled
and the surrender by drivers and the seizure by the police of
badges worn in contravention of the rules ;

(g) the furnishing of copies of licences to owners or drivers and the
fee to be paid therefor;

(r) the production of licences, badges and certificates of registration
of horses for inspection or any other purpose ;

(s) the times at which and the circumstances in which any person
keeping a vehicle shall be bound to let or shall or may
refuse to let such vehicle to any person requiring the same;

(t) the appointment of places as stands for vehicles, the prohibition
of such vehicles waiting for hire except at such places, and
the manner of taking up or setting down any passenger or
of waiting for such purposes;

(u) the rates of fares, as well for time as for distance, which may be
demanded for the hire of any vehicle, and the speed at which
hackney carriages when hired by time shall be driven ;

(v) the number of persons and the weight of property which may be
conveyed by a vehicle ;

(w) the deposit of property found in any vehicle, and the payment of
a fee by the owner of such property on the delivery thereof to
him ; and

(x) the disinfection of vehicles.

(3) Any rule under this section may contain a provision that any person

committing a breach of it shall be punished with fine which may extend to
one hundred rupees. or with simple imprisonment which may extend to
fourteen days, or with any less fine or period of imprisonment.

(4) The power to make rules under this section is subject to the

condition of the rules being made after previous publication.
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Penalty for omitting to give the notices of accidents required by
section 83 and under section 84.

Recovery of penalties.

Alternative or supplementary character of remedies afforded by the
foregoing provisions of this Chapter.

Offences by Railway Servants.

Breach of duty imposed by section 60.

Drunkenriess.

Endangering the safety of persons.

Compelling passengers to enter carriages already full.
Omission to give notice of accident.

Obstructing level-crossings.

False returns.

Other Offences.

Giving false account of goods.

Unlawfully bringing dangerous or offensive goods upon a railway.

Needlessly interfering with means of communication in a train.

Entering compartment reserved or already full, or resisting entry into
a compartment not full.

Smoking.

Defacing public notices.

Travelling or attempting to travel without proper pass or ticket or
with insufficient pass or ticket or beyond authorized distance.

* * * *

Transferring any half of return ticket. .

Disposal of fines under the two last foregoing sections.

Altering or defacing pass or ticket.

Bzing or suffering person to travel on railway with infectious or con-
tagious disorder.

Entering carriage in motion, or otherwise improperly travelling on a
railway.

Entering carriage or other place reserved for females.

Drunkenness or nuisance on a railway.

Obstructing railway servant in his duty.

Trespass and refusal to desist from trespass.

Disobedience of omnibus drivers to directions of railway servants.

Opening or not properly shutting gates.

Cattle-trespass.

Maliciously wrecking or attempting to wreck a train.

Maliciously hurting or attempting to hurt persons travelling by railway.

Endangering safety of persons travelling by railway by wilful act or
omission,
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Sections.
129. Endangering safety of persons travelling by railway by rash -or
negligent act or omission.
130. Special provision with respect to the commission by children- of acts
endangering safety of persons travelling by railway.
Procedure.
131. Arrest for offences against certain sections.
132. Arrest for offences against other sections.
133. Magistrates having jurisdiction under Act.
134. Place of trial.
CHAPTER X.
SUPPLEMENTAL PROVISIONS.
135. Taxation of railways by local authorities.
136. Restriction on execution against railway property.
137. Railway servants to be public servants for the purposes of Chapter IX
of the Penal Code.
138. Procedure for summary delivery to railway administration of property
. detained by railway servant.
139, * * * *
140. Service of notices on railway administrations.
141. Service of notices by railway administrations.
142. Presumption where notice is served by post.
143. Provisions with respect to rules.
144. & * * *
145. Representation of Chief Railway Commissioner and Agents of
railways in Courts.
146. Power to extend Act to steam-tramways.
147. Power to exempt railways from Act.
148. Matters supplemental to the definitions of “railway” and “railway
servant. ”
THE FIRST SCHEDULE.— * . * »

THE SECOND SCHEDULE.-——ARTICLES TO BE DECLARED AND INSURED.

THE RAILWAYS ACT.
[INDIA AcT IX, 1890.] (1st May, 1890.)
CHAPTER 1.
PRELIMINARY.

Extent and 11, This Act extends to the whole of the Union of Burma and applies

application.

also to all citizens of the Union wherever they may be.
*

_2" L *

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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3. In this Act. unless there is something repugnant in the subject or
context,—

(1) “tramway” means a tramway constructed under the Tramways
Act or any special Act relating to tramways ;

(2) “ferry” includes a bridge of boats, pontoons or rafts, a swing-
bridge, a flying bridge and a temporary bridge, and the
approaches to, and landing places of, a fzrry; :

(3) “inland water ” means any canal, river, lake or navigable water ;

(4) “railway” means a railway, or any portion of a railway, for the
public carriage of passengers, animals or goods, and includes—

(a) all land within the fences or other boundary-marks indicating
the limits of the land appurtenant to a railway ;

(b) all lines of rails, sidings or branches worked over for the
purposes of, or in connection with, a railway ;

(¢) all stations. offices, warehouses, wharves, workshops, manufacto-
ries, fixed plant and machinery and other works constructed
for the purposes of, or in connection with, a railway : and

(d) all ferries, ships, boats and rafts which are used on inland waters
for the purposes of the traffic of a railway and belong to or are
hired or worked by the authority administering the railway ;

(5) “railway company ” includes any persons, whether incorporated or
not, who are owners or lessces of a railway or parties to an
agreecment for working a railway ;

1(5A) “the Board” means “the Union of Burma Railway Board”
constituted under the Union of Burma Railway Board Act, 1951;
3(6) * Railway Administration ” means the Burma Railway Adminis-
tration and includes in the case of a railway administered by a

railway company the railway company ;

(7) “railway servant” means any person employed by a railway
administration in connection with the service of a railway ;

(8) “Inspector "meansan Inspector of Railways appointed under this Act;

(9) “goods” includes inanimate things of every kind ;

(10) *rolling-stock ” includes locomotive engines, tenders, carriages,
wagons, trucks and trollies of all kinds ;

(11) “traffic” includes rolling-stock of every description, as well as
passengers, animals and goods ;

(12) “through traffic ” means traffic which is carried over the railways
of two or more railway administrations ;

(13) “rate” includes any fare. charge or other payment for the
carriage of any passenger, animal or goods ;

(14) “terminals " includes charges in respect of stations, sidings, whar-
ves, depdts., warehouses, cranes and other similar matters, and
of any services rendered thereat ;

1 bubshtuted by Act LVI, 1951.
2 Substituted by. the Union of Burma (Adaptation of Laws). Order, 1948,

8

Definitions.
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(15) “pass” means an authority given by a railway administration, or
by an officer appointed by a railway administration in this behalf,
and authorizing the person to whom it is given to travel as a
passenger on a railway gratuitously ;

(16) “ticket” includes a single ticket, a return ticketand a season
ticket ;

(17) “maund ” means a weight of three thousand two hundred tolas,
each tola being a weight of one hundred and eighty grains
Troy ; and

(18) “Collector ” means the chief officer in charge of the land-revenue
administration of a district, and includes any officer specially
appointed by the President of the Union to discharge the func-
tions of a Collector under this Act.

13A. « x * i -
CHAPTER II.
INSPECTION OF RAILWAYS.
Appolcimant 4. (1) The Board may appoint persons, by name or by virtue of their

Inspectors.  office, to be Inspectors of Railways.
(2) The duties of an Inspector of Railways shall be—

(a) to inspect railways with a view to determine whether they are fit to
be opened for the public carriage of passengers, and to report
thereon 1o the President of the Union as required by this Act;

(b) to make such periodical or other inspections of any railway or of any
rolling-stock used thereon as the President of the Union may direct;

(c) to make inquiry under this Act into the cause of any accident on a
railway ;

(d) to perform such other dutics as are imposed on him by this Act, or any
other enactment for the time being in force relating to railways.

Powers of 5. An Inspector shall, for the purpose of any of the duties which he is

Inspectors.  required or authorized to perform under this Act, be deemed to be a public
servant within the meaning of the Penal Code, and, subject to the control of
the Board, shall for that purpose have the following powers, namely :—

(a) to enter upon and inspect any railway or any rolling-stock used
thereon ;

(b) by an order in writing under his hand addressed to the railway
adminpistration, to require the attendance before him of any rail-
way servant, and to require answers or returns to such inquiries
as he thinks fit to make from such railway servant or from the
railway administration ;

(c) to require the production of any book or document belonging to or
in the possession or control of any railway administration (except
a communication between a railway company and its legal
advisers) which it appears to him to be necessary to inspect.

! Omitted by the Union of Burma ( Adaptation of Laws) Order, 1948.
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6. A railway administration shall afford to the Inspector all reasonable
facilities for performing the duties and exercising the powers imposed and
conferred upon him by this Act.

CHAPTER III.

CONSTRUCTION AND MAINTENANCE OF WORKS.

7. (1) Subject to the provisions of this Act and, in the case of immove-
able property not belonging to the railway administration, to the provisions of
any enactment for the time being in force for the acquisition of land for public
purposes and for companies, and subject also, in the case of a railway company,
to the provisions of any contract between the company and the Government
or the Board, a railway administration may for the purpose of constructing a
railway or the accommodation or other works connected therewith, and notwith-
standing anything in any other enactment for the time being in force,—

(a) make or construct in, upon, across, under or over any lands, or
any streets, hills. valleys, roads, railways or tramways. or any
rivers, canals, brooks, streams or other waters, or any drains,
water-pipes, gas-pipes or telegraph lines, such temporary or
permanent inclined planes, arches, tunnels, culverts, embankments,
aqueducts, bridges, roads, lines of railway, ways, passages,
conduits, drains, piers, cuttings and fences as the railway admini-
stration thinks proper ;

(b) alter the course of any rivers, brooks, streams or watercourses, for
the purpose of constructing and maintaining tunnels, bridges,
passages or other works over or under them, and divert or alter,
as well temporarily as permanently, the course of any rivers,
brooks, streams or watercourses, or any roads, streets or ways,
or raise or sink the level thereof, in order the more conveniently
to carry them over or under or by the side of the railway,
as the railway administration thinks proper ;

(c) make drains or conduits into, through or under any lands adjoining
the railway for the purpose of conveying water from or to the
railway ;

(d) erect and construct such houses. warehouses, offices and other
buildings. and such yards, stations, wharves, engines, machinery,
apparatus and other works and conveniences as the railway
administration thinks proper ;

(e) alter, repair or discontinue such buildings, works and conveniences
as aforesaid or any of them and substitute others in their stead :
and

(f) do all other acts necessary for making. maintaining. altering or
repairing and using the railway.

(2) The exercise of the powers conferred on a railway administration by
sub-section (1) shall be subject to the control of the Board.

Facilities to
be afforded
to Inspectors.

Authority of
railway ad-
ministration
to execute all
necessary
works.
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8. A railway administration may, for the purpose of exercising the powers
conferred upon. it by this Act, alter the position of any pipe for the supply of
gas, water or compressed air or the position of any electric wire or of any
drain not being a main drain:

Provided that—

(@) when the railway administration desires to alter the position of
any such pipe, wire or drain, it shall give reasonable notice of
- its intention to do so, and of the time at which it will begin to do
'so, to the local authority ! or company having control over the
pipe, wire or drain, or when the pipe, wire or drain is not under
the control of a local authority ! or company, to the person under
whose control the pipe, wire or drain is ;

(b) a local authority,? company or person receiving notice under
proviso (@) may send a person to superintend the work, and the
railway administration shall execute the work to the reasonable
satisfaction of the person so sent, and shall make arrangements
for continuing during the execution of the work the supply of
gas, water, compressed air or electricity or the maintenance of
the drainage, as the case may be.

9. (1) The Board may authorize any railway administration, in case of any

-slip or other accident happening or being apprehended to any cutting, embank-

ment or other work under the control of:the railway administration, to enter
upon any lands adjoining its railway for the purpose of repairing or preventing
the accident, and to do all such works as may be necessary for the purpose.

(2) In case of necessily the railway administration may enter ugon the

.lands and do the works aforesaid without having obtained the previous sanction
.of the Board, but in such a case shall, within seventy-two hours after such

entry, make a report to the Board, specifying the nature of the accident or

.apprehended accident, and of the works necessary to be done, and the power

conferred on the railway administration by this sub-section shall cease and
determine if the Board, after considering the report, considers that the exercise

-of the power "is not necessary for the public safety.

10. (1) A railway administration shall do as little damage as possible in
the exercise of the powers conferred by any of the three last foregoing sections,
"and compensation shall be paid for any damage caused by the exercise thereof.
(2) A suit shall not lie to Tecover such compensation, but in case of
dlspute the amount thereof shall. on application to the Collector, be determined
and paid in accordance, so far as may be, with the 'pIOVllel',IS of sections 11 to
15, both inclusive, sections 18 to 34, both inclusive, and sectiohs 53 and 54 of
the Land Acquisition Act, and the provisions of sections 51 and 52 of that
Act shall apply to the award of compensation.

o

! For definition of * lecal authority” sce section 135 (5) infra,
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11. (1) A railway administration shall make and maintain the following Accommdoa-
works for the accommodation of the owners and occupiers of lands adjoining "°" Works.
the railway, namely :—

(a) such and so many convenient crossings, bridges, arches, culm‘t’
and passages over, under or by the sides of, or leading to or
from, the railway as may, in the opinion of the President of the
Union, be necessary for the purpose of making good any inter-
ruptions caused by the railway to the use of the lands through
which the railway is made, and

(b) all necessary arches, tunnels, culverts, drains, watercourses or other
passages over or under or by the sides of the railway, of such
dimensions as will, in the opinion of the President of the
Union, be sufficient at all times to convey water as freely from
or to the lands lying near or affected by the railway as before
the making of the railway, or as nearly so as may be.

(2) Subject to the other provisions of this Act, the work specified in
clauses (a) and (b) of sub-section (I) shall be made during or immediately
after the laying out or formation of the railway over the lands traversed
thereby and in such manner as to cause as little damage or inconvenience
as possible to persons interested in the lands or ailected by the works.

(3) The foregoing provisions of this section are subject to the following
provisos, namely :— .

(a) a railway administration shall not ba required to make any accom~-
modation works in such a manner as would prevent or obstruct the
working or using of the railway, or to make any accommodation
works with respect to which the owners and occupiers of the
lands have agreed to receive and have been paid compensation
in consideration of their not requiring the works to be made:

(b) save as hereinafter in this Chapter provided, a railway administra-
tion shall not, except on the requisition of the President of the
Union, be compelled to defray the cost of executing any further
or additional accommodation works for the use of the owners
or occupiers of the lands after the expiration of ted years from
the date on which the railway passing through the lands was
first opened for public traffic

(c) where a railway administration has provided suitable
accommodation for the crossing of a road or stream, and the
road or stream is afterwards diverted by the act or neglect of
the person having the control thereof, the administration shall
not be compelled to provide other accommodation for the
crossing of the road or stream.

(4) The President of the Union may appoint a time for .the
commencement of any work to be executed under sub-section (1), and if for
fourteen days next after that time the railway administration fails to
commence the work or, having commenced it, fails to proceed diligently to
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execute it in a sufficient manner, the President of the Union may execute it
and recover from the railway administration the cost incurred by him in the
execution thereof.

12. If an owner or occupier of any land affected by a railway considers
the works made under the last foregoing section to be insufficient for the
commodious use of the land, or if the President of the Union or a local
authority desires to construct a public road or other work across, under or
over a railway, he or it, as the case may be. may at any time require the
railway administration to make at his or its expense such further
accommodation works as he or it thinks necessary and are agreed to by the
railway administration or as, in case of difference of opinion, may be
authorized by the President of the Union.

13. The Board may require that, within a time to be specified in the

screens,gates requisition, or within such further time as it may appoint in this behalf,—

and bars,

Over and
under
bridges,

(a) boundary-marks or fences be provided or renewed by a railway
administration for a railway or any part thereof and for roads
constructed in connection therewith ;

(b) any works in the nature of a screen near to or adjoining the side
of any public road constructed before the making of a railway
be provided or renewed by a railway administration for the
purpose of preventing danger to passengers on the road by
reason of horscs or other animals being frightened by the sight
or noise of the roiling-stock moving on the railway ;

(c) suitable gates. chains, bars, stiles or hand-rails be erected or
renewed by a railway administration at places where a railway
crosses a public road on the level ;

(d) persons be employed by a railway administration to open and
shut such gates, chains or bars.

14. (1) Where a railway administration has constructed a railway across
a public road on the level, the Board may at any time, if it appears to it
necessary for the public safety, require the railway administration, within such
time as the Board thinks fit, (0 carry the road either under or over the
railway by means of a bridge or arch, with convenient ascents and descents and
other convenient approaches, instead of crossing the road on the level, or to
execute such other works as, in the circumstances of the case, may appear to
the Board to be best adapted for removing or diminishing the danger arising
from the level-crossing.

(2) The Board may require, as a condition of making a requisition under
sub-section (I), that the local authority, if any, which maintains the road,
shall undertake to pay the whole of the cost to the railway administration of
complying with the requisition or such portion of the cost as the Board

thinks just.
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15. (1) Ineither of the following cases. namely.—

(a) where there is danger that a tree standing near a railway may fall
on the railway so as to obstruct traffic,
(b) when a tree obstructs the view of any fixed signal,

the railway administration may, with the permission of any Magistrate, fell
the tree or deal with it in such other manner as will in the opinion of the
railway administration avert the danger or remove the obstruction, as the case
may be.
(2) In case of emergency the power mentioned in sub-section (I) may be
exercised by a railway administration without the permission of a Magistrate.
(3) Where a tree felled or otherwise dealt with under sub-section (I) or
sub-section (2) was in existence before the railway was constructed or the signal
was fixed, any Magistrate may, upon the application of the persons interested
in the tree, award to those persons such compensation as he thinks reasonable.
(4) Such an award, subject. where made by any Magistrate other than
the District Magistrate, to revision by the District Magistrate, shall be final.
(5) A civil Court shall not entertain a suit to recover compensation for
any tree felled or otherwise dealt with under this section.

CHAPTER 1V.

OPENING OF RAILWAYS.

16. (1) A railway administration may, with the previous sanction of the
Board, use upon a railway locomotive engines or other motive power, and
rolling-stock to be drawn or propelled thereby.

(2) But rolling-stock shall not be moved upon a railway by steam or
other motive power until such general rules for the railway as may be
deemed to be necessary have been made, sanctioned and published under
this Act.

17. (1) Subject to the provisions of sub-section (2), a railway administra-
tion shall, one month at least before it intends to open any railway for the public
carriage of passengers, give to the Board notice in writing of its intention.

(2) The Board may in any case, if it thinks fit, reduce the period. of, or
dispense with, the notice mentioned in sub-section (1).

18. A railway shall not be opened for the public carriage of passengers
until the Board. or an Inspector empowered by the Board in this behalf. has
by order sanctioned the opening thereof for that purpose.

19. (1) The sanction of the Board under the last foregoing section shall
not be given until an Inspector has, after inspection of the railway, reported in
writing to the Board—

(@) that he has made a careful inspection of the railway and rolling-
stock ;

Removal
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(b) that the moving and fixed dimensions prescribed by the Board
have not been infringed ;

(c¢) that the weight of rails, strength of bridges, general structural
character of the works, and the size of and maximum gross
load upon the axles of any rolling-stock, are such as have been
prescribed by the Board ;

(d) that the railway is sufficiently supplied with rolling-stock :

(e) ‘that general rules for the working of the railway when opened for
the public carriage of passengers have been made, sanctioned
and published under this Act; and

(f) that, in his opinion, the railway can be opened for the public
carriage of passengers without danger to the public using it.

(2) If in the opinion of the Inspector the railway cannot be so opened
without danger to the public using it. he shall state that opinion, together with
the grounds therefor, to the Board., and the Board may thereupon order the
railway administration to postpone the opening of the railway.

(3) An order under the last foregoing sub-section must set forth the
requirements to be complied with as a condition precedent to the opening of
the railway being sanctioned, and shall direct the postponement of the opening
of the railway until those requirements have been complied with or the Board
is otherwise satisfied that the railway can be opened without danger to the
public using it.

(4) The sanction given under this section may be either absolute or

subject to such conditions as the Board thinks necessary for the safety of
the public.
) (5) When sanction for the opening of a railway is given subject to
conditions. and the railway administration fails to fulfil those conditions, the
sanction shall be deemed to be void, and the railway shall ‘not be worked or
used until the conditions are fulfilled to the satisfaction of the Board.

Angcatios 20. (1) The provisions of sections 17, 18 and 19 with respect to the
ﬁ:ig;sp;?' . opening of a railway shall extend to the opening of the works mentioned in
three last Sub-section (2) when those works form part of, or are directly connected with,
foregoing  a railway used for the public carriage of passengers and have been constructed
’nfff‘;g: ' after the inspection which preceded the first opening of the railway.
alterations (2) The works referred to in sub-section (I) are additional lines of
of arallway. railway, deviation lines, stations, junctions and crossings on the level, and any
alteration or re-construction materially affecting the structural character of
any work to which the provisions of sections 17, 18 and 19 apply or are

extended by this section.

Exceptional 21. When an accident has occurred resulting in a temporary suspension
provision.  of traffic. and either the original line and works have been rapidly restored to
their original standard, or a2 temporary diversion has been laid for the purpose
of restoring communication, the original line and works so restored, or the
temporary diversion, as the casc may be, may, in the absence of the Inspector
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be opened for the public carriage of passengers. subject to the following
conditions, namely,— :

(@) that the railway servant in charge of the works undertaken by
reason of the accident has certified in writing that the opening
of the restored line and works, or of the temporary diversion,
will not in his opinion be attended with danger to the public
using the line and works or the diversion ; and

(b) that notice by telegraph of the opening of the line and works or
the diversion shall be sent, as soon as may be, to the Inspector
appointed for the railway.

22. The Board may make rules defining the cases in which, and in those
cases the extent fo which, the procedure prescribed in sections 17 to 20 (both
inclusive) may{be dispensed with.

23. (1) When, after inspecting any open railway used for the public
carriage of passengers, or any rolling-stock used thereon. an Inspector is of
opinion that the use of the railway or of any specified rolling-stock will be
attended with danger to the public using it, he shall state that opinion,
together with the grounds therefor, to the Board, and the Board may thereupon
order that the railway be closed for the public carriage of passengers or that
the use of the rolling-stock so specified be discontinued, or that the railway or
the rolling stock so specified be used for the public carriage of passengers on
such conditions only as the Board may consider necessary for the safety. of
the public.

(2) An order under sub-section (/) must set forth the grounds on which

it is founded.

24. (1) When a railway has been closed under the last foregoing section,
it shall not be re-opened for the public carriage of passengers until it has
been inspected and its re-opening sanctioned. in accordance with the provisions
of this Act.

(2) When the Board has ordered under the last foregoing section that the
use of any specified rolling-stock be discontinued, that rolling-stock shall not
be used until an Inspector has reported that it is fit for use and the Board has
sanctioned its use.

(3) When the Board has imposed under the last foregoing section any
conditions with respect to the use of any railway or rolling-stock, -those
conditions shall be observed until they are withdrawn by the Board.

25. (1) The Board may, by general or special order, authorize the
discharge of any of its functions under this Chapter by an Inspector, and may
cancel any sanction or order given by an Inspector discharging any such
function or attach thereto any condition which the Board might bave imposed
if the sanction or order had begn given by itself.
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(2) A condition imposed under sub-section (7) shall for all the purposes
of this Act have the same effect as if it were attached to a sanction or order
given by the Board.

CHAPTER V,

TRAFFIC FACILITIES

26—40., * * . w *

41, Except as provided in this Act. no suit shall be instituted or
proceeding taken for anything done or any omission made by a railway
administration in violation or contravention of any provision of this Chapter.

42. (1) Every railway administration shall, according to its powers,
afford all reasonable facilities for the receiving, forwarding and delivering of
traffic upon and from the several railways belonging to or worked by it and
for the return of rolling-stock.

(2) A railway administration shall not make or give any undue or
unreasonable preference or advantage to or in favour of any particular person
or railway administration, or any particular description of traffic, in any
respect whatsoever, or subject any particular person or railway administration
or any particular description of traffic to any undue or unreasonable prejudice
or disadvantage in any respect whatsoever.

(3) A railway administration having or working railways which form
part of a continuous line of railway communication, or having its terminus or
station within one mile of the terminus or station of another railway adminis-
tration, shall afford all due and reasonable facilities for receiving and forwarding
by one of such railways all the traffic arriving by the other at such terminus
or station, without any unreasonable delay, and without any such preference
or advantage or prejudice or disadvantage as aforesaid, and so that no
obstruction may be offered to the public desirous of using such railways as a
continuous line of communication, and so that all reasonable accommodation
may by means of such railways be at all times afforded to the public in that
behalf.

(4) The facilities to be afforded under this section shall include the due
and reasonable receiving, forwarding and delivering by every railway adminis-
tration, at the request of any other railway administration. of through traffic
to and from the railway of any other railway administration at through
rates :

Provided as follows :(—

(@) the railway administration requiring the traffic to be forwarded
shall give written notice of the proposed through rate to each
forwarding railway administration, stating both its amount and
its apportionment and the route by which the traffic is proposed to
be forwarded. The proposed through rate for animals or goods
may be per truck or per maund :
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(b) each forwarding railway administration shall, within the prescribed
period after the receipt of such notice, by written notice inform
the railway administration requiring the traffic to be forwarded
whether it agrees to the rate, apportionment and route, and, if it
has any objection, what the grounds of the objection are;

(c) if at the expiration of the prescribed period no such objection has
been sent by any forwarding railway administration, the rate
shall come into operation at the expiration of that period ;

(d) if an objection to the rate, apportionment or route has been sent
within the prescribed period. the Board shall, on the request of
any of the railway administrations, decide the matter ;

(e) if the objection is to the granting of the rate or to the route, the
Board shall consider whether the granting of the rate is a due
and reasonable facility in the interests of the public, and whether,
regard being had to the circumstances, the route proposed is a
reasonable route, and shall allow or refuse the rate accordingly
or fix such other rate as may seem to the Board to be just
and reasonable ;

(f) if the objection is only to the apportionment of the rate, the rate
shall come into operation at the expiration of the prescribed
period, butthe decision of the Board as to its apportionment
shall be retrospective ; in the case of any other objection the
operation of the rate shall be suspended until the Board makes
its order in the case ;

(g) the Board in apportioning the through rate shall take into
consideration all the circumstances of the case, including any
special expense incurred in respect of the construction,
maintenance or working of the route or any part of the route,
as well as any special charges which any railway administration
is entitled to make in respect thereof ;

(h) the Board shall not in any case ccmpel any railway administra«
tion to accept lower mileage rates than the mileage rates which
the administration may for the time being legally be charging
for like traffic carried by a like mode of transit on any other
line of communication between the same points, being the points
of departure and arrival of the through route ;

(i) subject to the foregoing provisions of this sub-section, the Board
shall have full power to decide that any proposed through rate
is due and reasonable notwithstanding that a less amount may
be allotted to any forwarding railway administration out of the
through rate than the maximum rate which the railway
administration is entitled to charge, and to allow and apportion
the through rate accordingly ;

(j) the prescribed period mentioned in this sub-section shall be one
month, or such longer period as the Board may by general or
special order prescribe.
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Undue 43.. (1) Whenever it is shown that a railway administration charges one
f;f:g:’gf‘ trader or class of traders or the tradeis in any local area lower rates for the
unequalrates same or similar animals or goods, or lower rates for the same or similar
for liketraffic geryices, than it charges to other traders or classes of traders, or to the
Or services. : . : "
traders in another local area, the burden of proving that such lower charge does
not amount to an undue preference shall lie on the railway administration.
(2) In deciding whether a lower charge does or does not amount to an
undue preference, the Board may, so far as it thinks reasonable, in addition to
any other considerations affecting the case, take into consideration whether
such lower charge is necessary for the purpose of securing, in the iaterests of
the public, the traffic in respect of which it is made.

Provision for 44. Where a railway administration is a party to an agreement for

facilities and procuring the traffic of the railway to be carried on any inland water by any
f,',‘::: treat  ferry, ship, boat or raft which does not belong to or is not hired or worked
shipsorboats by the railway administration, the provisions of the two last foregoing sections
::ﬁi:;e:m applicable to a railway shall extend to the ferry, ship, boat or raft in so far as

not part of a it is used for the purposes of the traffic of the railway.

railway. :

Terminals. 45. A railway administration may charge reasonable terminals.

Power 46. (1) The Board shall decide any question or dispute which may arise
of Board to

B torminals: with respect to the terminals cha_rgcd by a railway administration.

(2) In deciding the question or dispute, the Board shall have regard
only to the expenditure reasonably necessary to provide the accommodation in
respect of which the terminals are charged, irrespective of the outlay which
may have been actually incurred by the railway administration in poroviding
that accommodation.

Decision of 46A. Any decision given by the Board in accordance with the provisions
Board final. of this Chapter shall be final and binding on all parties concerned.
146B. * * . * .

CHAPTER VI.

WORKING OF RAILWAYS.
General.

G 47. (1) Every railway administration shall make general rules consistent
eneralrules. | - :
with this Act for the following purposes, namely :—

(a) for regulating the mode in which, and the speed at which, rolling-
stock used on the railway is to be moved or propelled ;

(b) for providing for the accommodation and convenience of
passengers and regulating the carriage of their luggage :

1 Owitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(¢) for declaring what shall be deemed to be, for the purposes of - this
Act, dangerous or offensive goods, and for regulating the carriage
of such goods ;

- (d) for regulating the conditions on which the railway administration
will carry passengers suffering from infectious or contagious
disorders, and providing for the disinfection of carriages which
have been used by such passengers :

(e) for regulating the conduct of the railway servants ,

(f) for regulating the terms and conditions on which the railway
administration will warehouse or retain goods at any station on
behalf of the consignee or owner ; and

(g) generally, for regulating the travelling upon, and the use, working
and management of, the railway.

(2) The rules may provide that any person committing a breach of any
of them shall be punished with fine which may extend to any sum not exceeding
fifty rupees, and that in the case of a rule made under clause (e) of sub-section
(1), the railway servant shall forfeit a sum not exceeding one month’s pay,
which sum may be deducted by the railway administration from his pay.

(3) A rule made under this section shall not take effect until it has
received the sanction of the Board and been published in the Gazette :

Provided that, where the rule is in the terms of a rule which has already
been published at length in the Gazette, a notification in the Gazette, referring
to the rule already published and announcing the adoption thereof, shall be
deemed a publication of a rule in the Gazette within the méaning of this sub-
section.

(4) The Board may cancel any rule made under this section, and the
authority required by sub-section (/) to make rules thereunder may at any
time, with the previous sanction of the Board, rescind or vary any such rule.

5) * + * * *

(6) Every railway administration shall keep at each station on its railway
a copy of the general rules for the time being in force under this settion on
the railway, and shall allow any person to inspect it free of charge at all
reasonable times.

48. Where two or more railway administrations whose railways have a

common terminus or a portion of the same line of rails in common, or form -
separate portions of one continued line of railway communication, are not able’

to agree upon arrangements for conducting at such common terminus, or at
the point of junction between them, their joint traffic with safety to the public.
the Board, upon the application of either or any of thg¢ administrations, may
decide the matters in dispute between them so far as those matters relate to
the safety of the public, and may determine whether the whole or what
proportion of the expenses attending on such arrangements shal be ‘borne by
either or any of the administrations respectively

of
joint trafiic,
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Agreements 49. Any railway company may from time to time make and carry into
;2‘: oic,  effect agreements with the Board for the construction of rolling-stock, plant or
construction machinery used on, or in connection with, railways, or for leasing or taking on
&‘&?&h lease any rolling-stock, plant, machinery or equipments required for use on a

railway, or for the maintenance of rolling-stock.

::imd 50. Any railway company may from time to time make with the Board,

companies to and carry into effect, or, with the sanction of the Board, make with any other
:;‘;:;f:;“ railway administration, and carry into effect, any agreement with respect to
agreements, any of the following purposes, namely :—

(a) the working, use, management and maintenance of any railway ;

(b) the supply of rolling-stock and machinery necessary for any of the
purposes mentioned in clause (a) and of officers and servants for
the conduct of the traffic of the railway :

(c) the payments to be made and the conditions to be performed with
respect to such working, use, management and maintenance ;

(d) the interchange, accommodation and conveyance of traffic being on.
coming from or intended for, the respective railways of the con-
tracting parties, and the fixing. collecting, apportionment and
appropriation of the revenues arising from that traffic ;

(e) generally the giving effect to any such provisions or stipulations
with respect to any of the purposes hereinbefore in this section
mentioned as the contracting parties may think fit and mutually
agree on

Provided that the agreement shall not affect any of the rates which the
railway administrations, parties thereto, are, from time to time, respectively
authorized to demand and receive from any person, and that every person shall,
notwithstanding the agreement, be entitled to the use and benefit of the railways
of any railway administrations, parties to the agreement, on the same terms and
conditions, and on payment of the same rates, as he would be if the agreement
had not been entered into

Celsbik §1. Any railway company may from time to time exercise with the
ment of sanction of the Board all or any of the following powers, namely :(—

ferries and

md::a;o for (a) it may establish, for the accommodation of the traffic of its railway,
gy “"' any ferry equipped with machinery and plant of good quality and

adequate in quantity to work the ferry ;

(b) it may work for purposes other .than the accommodation of the
traffic of the railway any ferry established by it under this
section ;

(¢) it may provide and maintain on any of its bridges, roadways for
foot-passengers, cattle, carriages, carts or other traffic ;

(d) it may construct and maintain roads for the accommodation of
traffic passing to or from its,railway ;
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(e) it may provide and maintain any means of transport which may be

required for the reasonable convenience of passengers, animals:

or goods carried or to be carried on its railway;

(f) it may charge tolls on the traffic using such ferries, roadways, roads
or means of transport as it may provide under this section.
according to tariffs to be arranged from time to time with the
sanction of the Board.

S1A. (1) Any railway company may frame a scheme for the provision
and maintenance of a motor transport or air-craft service for passengers.
animals or goods with a terminus at or near a station on the railway owned or
managed by such company.

(2) The scheme shall be submitted to the Board, which, after consulta-
tion with the President of the Union, may sanction it. subject to such modifi-
cations and conditions as it may prescribe.

(3) The scheme shall be published in the Gazeite and thereupon the
railway company shall, subject to sub-section (4), have the power to provide
and maintain a service in accordance therewith. _

(9) In respect of any service provided and maintained by any
railway company under this section—

(a) the company shall be deemed not to be a railway administration
for the purpose of this Act or of any other enactment affecting
railways, and no property used exclusively for purposes of the
service shall be deemed to be included in the railway or its
rolling-stock ; and

(b) all enactments and rules for the time being in force relating to
motor vehicles, air-craft and roads shall apply accordingly.

(5) The Board, after consultation with the President of the Union, may,
by notification in the Gazette, after giving to the railway company six months’
notice of its intention so to do, withdraw its sanction to any scheme sanctioned
under sub-section (2) or may modify the scheme or impose further conditions

on it.

52. Every railway administration shall, in forms to be prescribed by the
Board, prepare, half-yearly or at such intervals as the Board may prescribe,
such returns of its capital and revenue transactions and of its traffic as the
Board may require, and shall forward a copy of such returns to the Board at
such times as it may direct.

Carriage of Property.

53. (1) Every railway administration shall determine the maximum load
for every wagon or truck in its possession, and shall exhibit the words or figures
representing the load so determined in a conspicuous manner on the outside
of every such wagon or truck.
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(2) Every person owning a wagon or truck which passes over a railway
shall similarly determine and exhibit the maximum load for the wagon or
truck.

(3) The gross weight of any such wagon or truck bearing on the axles
when the wagon or truck is loaded to such maximum load shall not exceed
such limit as may be fixed by the Board for the class: of axle under the wagon
or truck.

54. (1) Subjectto the control of the Board, a railway administration may
impose conditions, not inconsistent with this Act or with any general rule
there under, with respect to the receiving, forwarding or delivering of any
animals or goods,

(2) The railway administration shall kecp at each station on its railway
a copy of the conditions for the time being in force under sub-section (1) at
the station, and shall allow any. person to inspect it free of charge at all
reasonable times.

(3) A railway administration shall not be bound to carry any animal
suffering from any infectious or contagious disorder.

85, (1) If a person fails to pay ondemand made by or on behalf of a
railway administration any rate, terminal or other charge due from him in
respect of any animals or goods, the railway administration may dectain the
whole or any of the animals or goods or, if they have been removed from the
railway, any other animals or goods of such person then being in or thereafter
coming intp its possession.

(2) When any animals or goods have been detained under sub—scct:on (1),
the railway administration may sell by public auction, in the case of perishable
goods at once, and in the case of other goods or of animals on the expiration
of at least fifteen days’ notice of the intended auction. published in one or
more of the local newspapers, or where there are no such newspapers. in such
manner as the Board may prescribe, sufficient of such animals or goods to
produce a sum equal to the charge, and all expenses of such detention. motice
and sale, including, in the case of animals, the expcnses of the feeding,
watering and tending thereof:

(3) Out of the proceeds of the sale.the railway administration may
retain a sum equal to the charge and the expenses aforesaid, rendering the
surplus, if any, of the proceeds, and such of the animals or goods (if any) as
remain unsold, to the person entitled thereto.

(4) If a person on whom a demand for any rate, terminal or other
charge due from him has been made fails to remove from the railway within
a reasonable time any animals or goods-which have been detained under sub-
section (I) or any animals or goods which have remained unsold after a sale
under sub-section (2), the railway administration may sell the whole of them
and dispose of the proceeds of the sale as nearly as may be under the provi-
sions of sub-section (3).
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(5) Notwithstanding anything in the foregoing sub-scctions, the railway
administration may recover by suit any such rate, terminal or other charge as
aforesaid or balance thereof.

56. (1) When any animals or goods have come into the possession of a Disposal of
railway administration for carriage or otherwise and are not claimed by the '{’hf‘lf,';:’"of:’.
owner or other person appearing to the railway administration to be entitled railway.
thereto, the railway administration shall, if such owner or person is known,
cause ‘a notice to be served upon him. requiring him to remove the animals
or goods.

(2) If such owner or person is not known. or the notice cannot be served
upon him, or he does not comply with the requisition in the notice, the railway
administration may within a reasonable time, subject to the provisions of any
other enactment for the time being in force, sell the animals or goods as
nearly as may be under the provisions of the last foregoing section. rendering
the surplus, if any, of the proceeds of the sale to any person entitled thereto.

§7. Where any animals. goods or sale-proceeds in the possession of a Power for
railway administration are claimed by two or more persons. or the ticket or w’ et
receipt given for the animals or goods is not forthcoming. the railway to require
administration may withhold delivery of the animals, goods or sale-proceeds ﬁmﬂ:‘d
until the person entitled in its opinion to receive them has given anindemnity, goods in
to the satisfaction of the railway administration, against the claims of any Certaincases.

other person with respect to the animals, goods or sale-proceeds.

58. (1) The owner or person having charge of any goods which are Requisitions
brought upon a railway for the purpose of being carried thereon. and the x;’:m
consignee of any goods which have been carried on a railway, shall. on the description
request of any :ailway servant appointed in this behalf by the railway adminis- of goods.
tration, deliver to such servant an account in writing signed by such owner or
person, or by such consignee, as the case may be, and containing such a
description of the goods as may be sufficient to determine the rate which the
railway administration is entitled to charge in respect thereof. _

(2) If such owner, person or consignee refuses or neglects to give such
an account, and refuses to open the parcel or package containing the goods
in order that their description may be ascertained, the railway administration
may (a) in respect of goods which have been brought for the purpose of being
carried on the railway. refuse to carry the goods unless in respect thereof a
rate is paid not exceeding the highest rate which may be in force at the time on
the railway for any class of goods, or (b) in respect of goods which have been
carried on the railway, charge a rate not exceeding such highest rate.

(3) If an account delivered under sub-section (1) is materially false with
respect to the description of any goods to which it purports to relate, and
which have been carried on the railway, the railway administration may
charge in respect of the carriage of the goods a rate not exceeding double the
highestd rate which may be in force at the time on the railway for any class
of goods.

9



Dangerousor
offensive
goods

Exhibition to
&Bplb&: of
authority for

go!ediulu

130 Railways.

(4) If any difference arises between a railway servant and the owner or
person having charge, or the consignee, of any goods which have been brought
to be carried or have been carried on a railway, respecting the description of
goods of which an account has been delivered under this section, the railway
servant may detain and examine the goods.

(5) If it appears from the examination that the description of the goods
is different from that stated in an account delivered under sub-section (1). the
person who delivered the account, or, if that person is not the owner of
the goods, then that person and the owner jointly and severally. shall be
liable to pay to the railway administration the cost of the detention and
examination of the goods, and the railway administration shall be exonerated
from all responsibility for any loss which may have been caused by the deten-
tion or examination thereof.

(6) If it appears that the description of the goods is not different from
that stated in an account delivered under sub-section (1), the railway adminis-
tration shall pay the cost of the detention and examination, and be responsible
to the owner of the goods for any such loss as aforesaid.

59. (1) No person shall be entitled to take with him, or to require a
railway administration to carry, any dangerous or offensive goods upon a
railway.

(2) No person shall take any such goods with him upon a railway without
giving notice of their nature to the station-master or other railway servant in
charge of the place where he brings the goods upon the railway, or shall
tender or deliver any such goods for carriage upon a railway without distinctly
marking their nature, on the outside of the package containing them or
otherwise giving notice in writing of their nature to the railway servant to
whom he tenders or delivers them.

(3) Any railway servant may refuse to receive such goods for carriage,
and, when such goods have been so received without such notice as is men-
tioned in sub-section (2) having to his knowledge been given. may refuse to
carry them or may stop their transit.

(4) If any railway servant has reason to believe any such goods to be con-
tained in a package with respect to the contents whereof such notice as is
mentioned in sub-section (2) has not to his knowledge been given. he may
cause the package to be opened for the purpose of ascertaining its contents.

(5) Nothing in this section shall be construed to derogate from the
Explosives Act or any rule under that Act. and nothing in sub-sections (1), (3)
and (4) shall be construed to apply to any goods tendered or delivered for
carriage by order or on behalf of the Government, or to any goods which an
officer. soldier, sailor, airman or police-officer, or a member of the Territorial
Force or the Auxiliary Force, may take with him upon a railway in the course
of his employment or duty as such. \

60. At cvery station at which a railway administration quotes a rate to

any other station for the carriage of traffic other than passengers and their
luggage. the railway servant appointed by the administration to quote the rate
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shall, at the request of any person, show to him at all reasonable times, and
without payment of any fee, the rate books or other documents in which the
rate is authorized by the administration or administrations concerned.

61. (1) Where any charge is made by and paid to a railway adminis- Requisitions
tration in respect of the carriage of goods over its railway. the administration 27 railway
shall, on the application of the person by whom or on whose behalf the tion for
charge has been paid. render to the applicant an account showing how much :ﬂ'ﬂ"“"
of the charge comes under each of the following heads, namely :—

(a) the carriage of the goods on the railway ;
(b) terminals ;

(c) demurrage : and

(d) collection, delivery and other expenses ;

but without particularizing the several items of which the charge under each
head consists.

(2) The application under sub-section (1) must be in writing and be made
to the railway administration within one month after the date of the payment
of the charge by or on behalf of the applicant, and the account must be
rendered by the administration within two months after the receipt of the
application.

Carriage of Passengers.

62. The Board may require any railway administration to provide and Communica-
maintain in proper order, in any train worked by it which carries passengers,
such efficient means of communication between the passengers and the railway and ﬂ..,
servants in charge of the train as the Board has approved. ""“""d"

' 63. Every railway administration shall fix, subject to the approval of the yazimum
Board. the maximum number of passengers which may be carried in each nomber of
compartment of every description of carriage, and shall exhibit the number m
so fixed in a conspicuous manner inside or outside each compartment,

[in Burmese and in ome or more of the languages in common use in the
territory traversed by the railway]', as the Board, after consultation with the
railway administration, may determine.

64. (1) Every railway administration shall, in every train carrying Reservation
passengers, reserve for the exclusive use of females one compartment at least ochuirss
of the lowest class of carriage forming part of the train. females.
(2) One such compartment so reserved shall, if the train is to run for a
distance exceeding fifty miles, be provided with a closet.

65. Every railway administration shall cause to be posted in a conspicuous Exzhibition
and accessible place at every station on its railway. in English and in a and table of
vernacular language in common use in the territory where the station is fsesat
situate, a copy of the time-tables for the time being in force on the railway. stations.
and lists of the fares chargeable for travelling from the station where the lists

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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dre posted to every place for which card-tickets are ordinarily issued to
passengers at that station.

66. (1) Every person desirous of travelling on a railway shall, upon
payment of his fare, be supplicd with a ticket, specifying the class of carriage
for which, and the place from and the place to which, the fare has been
paid and the amount of the fare.

(2) The matters required by sub-section (1) to be specified on a ticket
shall be set forth—

(a) if the class of carriage to be specified thereon is the lowest class.
then in a vernacular language in common use in the territory
traversed by the railway. and

(b) if the class of carriage to be so specified is any other than the
lowest class, then in English.

67. (1) Fares shall be deemed to be accepted. and tickets to be issued.
subject to the condition of there being room available in the train for which
the tickets are issued.

(2) A person to whom a ticket has been issued and for whom there is
not room available in the train for which the ticket was issued shall. on
returning the ticket within three hours after the departure of the train, be
entitled to have his fare at once refunded.

(3) A person for whom there is not room available in the class of
carriage for which he has purchased a ticket and who is obliged to travel in
a carriage of a lower class shall be entitled on delivering up his ticket to a
refund of the difference between the fare paid by him and the fare payable
for the class of carriage in which be travelled.

68. No person shall, without the permission of a railway servant, enter
any carriage on a railway for the purpose of travelling therein as a passenger
unless he has with him a proper pass or ticket.

69. Every passenger by railway shall, on the requisition of any railway
servant appointed by the railway administration in this behalf, present his
pass or ticket to the railway servant for examination, and at or near the end
of the journey for which the pass or ticket was issued, or, in the case of a
season pass or ticket, at the expiration of the period for which it is current,
deliver up the pass or ticket to the railway servant.

70. A return ticket or season ticket shall not be transferable and may be
used only by the person for whose journey to and from the places specified
thereon it was issued,
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71, (1) A railway administration may refuse to carry, except .in accor- Powerte
dance with the conditions prescribed under section 47. sub-section (/). clause ;f;;‘p:.‘.-
(d). a person suffering from any infectious or contagious disorder. suffering

(2) A person suffering from such a disorder shall not enter .or travel :;‘;;h T
upon a railway without the special permission of the station-master or Qther contagious
railway servant in charge of the place where he enters upon the railway. disorder.

(3) A railway servant giving such permission as is mentioned in sub-
section (2) must airange for the separation of the person suffering from the

disorder from other persons being or travelling upon the railway.
CHAPTER VIA.

LiMITATION OF EMPLOYMENT OF RAILWAY SERVANTS.

71A. In this Chapter, unless there is anything repugnant in the subject Definitions.
or context,—

(a) the employment of a railway servant is said te be * essentially
intermittent ” when it has been declared to be so by the authority
empowered in this behalf, on the ground that it involves long
periods of inaction during which the railway servant is on duty
but is not called upon to display either physical activity or
sustained attention ; and

(b) except in section 71B. a “ railway servant ” means a railway
servant to whom this Chapter applies.

71B. This Chapter applies only to such railway servants or classes of Application

railway servants as the Board may. by rules made under section 71E, %‘lgh“l‘h‘

prescribe.

71C. (1) A railway servant, other than a railway servant whose employ- p;mitation
ment is essentially intermittent, shall not be employed for more than sixty of hours of
hours a week on the average in any month. i work.
(2) A railway servant whose employment is essentially intermittent shall
not be employed for more than eighty-four hours in any week.
(3) Subject to rules made under section 71E. temporary exemptions of
railway servants from the provisions of sub-section (I) and sub-section (2)
may be made—
(@) when such temporary exemptions are necessary to avoid serious
interference with the ordinary working of the railway, in’cases
of accident. actual or threatened. or when urgent work is
required to be done to the railway or to rolling-stock, or in any
emergency which could not have been foreseen or prevented ;
and
(b) in cases of exceptional pressure of work not falling within the
scope of clause (a):
Provided that a railway servant exempted under clause (b) shall be paid
for overtime at not less than one and a quarter times his ordinary rate of pay.
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71D. (1) A railway servant shall be granted, each week commencing on
Sunday, a rest of not less than twenty-four consecutive hours :

Provided that this sub-section shall not apply to a railway servant whose
employment is essentially intermittent, or to a railway servant to whom sub-
section (2) applies.

(2) The Board may, by rules made under section 71E, specify the railway
servants or classes of railway servants to whom periods of rest may be granted
on a scale less than that laid down in sub-section (I), and may prescribe the
periods of rest to be granted to such railway servants.

(3) Subject to rules made under section 71E, temporary exemptions from
the grant of periods of rest may be made in the cases or circumstances specified
in sub-section (3) of section 71C:

Provided that a railway servant shall. as far as may be possible. be
granted compensatory periods of rest for the periods he has foregone.

71E; (1) The Board may make rules—

(a) prescribing the railway servants or classes of railway servants to
whom this Chapter shall apply :

(b) prescribing the authorities who may declare that the employment
of any railway servant or class of railway servants is essentially
intermittent ;

(c) specifying the railway servants or classes of railway servants to

~ whom sub-section (2) of section 71D shall apply :

(d) prescribing the authorities by whom exemptions under sub-section
(3) of section 71C or sub-section (3) of section 71D may be
made ;

(e) providing for the delegation of their powers by the authorities
prescribed under clause (d) : and

(f) providing for any other matter which is to be provlded for by
rules or which the Board may deem to be requisite for carrying
out the purposes of this Chapter.

(2) Such rules shall be subject to the provisions of section 143.

71F. Nothing in this Chapter or the rules made thereunder shall
authorize a railway servant to leave his duty, where due provision has been
made for his relief, until he has been relieved.

71G. (I) The Board may appoint persons to be Supervisors of railway
labour.
(2) The duties of Supervisors of railway labour shall be—

(a) to inspect railways in order to determine if the provisions of this

Chapter and of the rules made thereunder are duly observed.
and

(b) such other duties as the Board may prescribe.

(3) A Supervisor of railway labour shall be deemed to be an Inspector
for the purposes of sections 5 and 6. :
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71H. Any person under whose authority any railway servant is employed Penalty.
in contravention of any of theTprovisions of this Chapter or of the rules made
thereunder shall be punishable with fine which may extend to five hundred

rupees.
CHAPTER VIIL

RESPONSIBILITY OF RAILWAY ADMINISTRATION AS CARRIER.

72. (1) The responsibility of a railway administration for the loss, Measure of
destruction or deterioration of animals or goods delivered to the administra- :gfp%;':i‘;i'l'“
tion to be carried by railway shall, subject to the other provisions of this Act. of a :-auwaup’r
be that of a bailee under sections 152 and 161 of the Contract Act. ;g:“:"“'

(2) An agreement purporting to limit that responsibility shall, in 50 far carrier of
as it purports to effect such limitation, be void, unless it— :::fs:" and

(a) is in writing signed by or on behalf of the person sending or
delivering to the railway administration the animals or goods,

and
(b) is otherwise in a form approved by the Board.
(3) Nothing [* * » *]*in the Carriers Act, regard-

ing the responsibility of common carriers with respect to the carriage of
animals or goods. shall affect the responsibility as in this section defined of a
railway administration.

73. (1) The responsibility of a railway administration under the last fore- Further
going section for the loss, destruction or deterioration of animals delivered to vision 'mh
the administration to be carried on a railway shall not in any case exceed, in ype
the case of elephants or horses, five hundred rupees a head or, in the case of of a railway
mules, camels or horned cattle, fifty rupees a head or. in the case of donkeys. tion ss s
sheep, goats, dogs or other animals, ten rupees a head. unless the person carrieref
sending or delivering them to the administration caused them to be declared
or declared them, at the time of their delivery for carriage by railway, to be
respectively of higher value than five hundred, fifty or ten rupees a head,
as the case may be.

(2) Where such higher value has been declared, the railway administra-
tion may charge, in respect of the ipcreased risk. a percentage upon the excess
of the value so declared over the respective sums aforesaid.

(3) In every proceeding against a railway administration for the
recovery of compensation for the loss, destruction or deterioration of any
animal, the burden of proving the value of the animal, and, where the animal
has been injured, the extent of the injury, shall lic upon the person claiming

the compensation.

74. A railway administration shall not be responsible for the loss, ‘l"‘;j:w

destruction or deterioration of any luggage belonging to or in charge of 3 ,eypectiothe

passenger unless a railway servant has booked and given a receipt therefor. liability of a
railway ad-

ministration

a8 a carrier

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948, of luggage,
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75. (1) When any articles mentioned in the Second Schedule are contain-
ed in any parcel or package delivered to a railway administration for carriage
by railway, and the value of such articles in the parcel or package exceeds
one hundred rupees, the railway administration shall not be responsible for the
loss, destruction or deterioration of the parcel or package unless the person
sending or delivering the parcel or package to the administration caused its
value and contents to be declared or declared them at the time of the delivery
of the parcel or package for carriage by railway, and, if so required by the
administration, paid or engaged to pay a percentage on the value so declared
by way of compensation for increased risk.

(2) When any parcel or package of which the value has been declared -
under sub-section (/) has been lost or destroyed or has deteriorated, the
compensation recoverable in respect of such loss, destruction or deterioration
shall not exceed the value so declared. and the burden of proving the value so
declared to have been the true value shall, notwithstanding anything in the
declaration, lie on the person claiming the compensation.

(3) A railway administration may make it a condition of carrying a
parcel declared to contain any article mentioned in the Second Schedule that
a railway servant authorized in this behalf has been satisfied by examination
or otherwise that the parcel actually contains the article declared to be therein.

76. In any suit against a railway administration for compensation for
loss, destruction or deterioration of animals or goods delivered to a railway
administration for carriage by railway, it shall not be necessary for the plaintiff
to prove how the loss, destruction or deterioration was caused.

77. A person shall not be entitled to a refund of an overcharge in
respect of animals or goods carried by railway or to compensation for the loss
destruction or deterioration of animals or goods delivered to be so carried
unless his claim to the refund or compensation has been preferred in writing
by him or on his behalf to the railway administration within six months from
the date of the delivery of the animals or goods for carriage by railway.

78. Notwithstanding anything in the foregoing provisions of this Chapter,
a railway administration shall not be responsible for the loss, destruction or
deterioration of any goods with respect to the description of which an account
materially false has been delivered under sub-section (1) of section 58 if the
loss, destruction or deterioration is in any way brought about by the false
account, nor in any case for an amount exceeding the value of the goods if
such value were calculated in accordance with the description contained in the
false account.

79. Where an officer, soldier, sailor, airman or follower. while being or
travelling as such on duty upon a railway belonging to, and worked by, the
Government, loses his life or receives any personal injury in such circumstances
that, if he were not an officer, soldier, sailor, airman or follower being or
travelling as such on duty upon the railway, compensation would be payable
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under the Fatal Accidents Act or to him, as the case may be, the form and
amount of the compensation to be made in respect of the loss of his life or his
injury shall, where there is any provision in this behalf in the military, naval
or air-force regulations to which he was immediately before his death. or is.
subject, be determined in accordance with those regulations, and not otherwise.

80. Notwithstanding anything in any agreement purporting to limit the
liability of a railway administration with respect to traffic while on the
railway of another administration. a suit for compensation for loss of the
life of, or personal injury to, a passenger, or for loss. destruction or deteriora-
tion of animals or goods, where the passenger was or the animals or goods
were booked through over the railways of two or more railway administrations,
may be brought either against the railway administration from which the
passenger obtained his pass or purchased his ticket, or to which the animals
or goods were delivered by the consignor thereof, as the case may be, or against
the railway administration on whose railway the loss, injury, destruction or
deterioration occurred.

sl. = * * .

82. (1) When a railway administration contracts to carry passengers.
animals or goods partly by railway and partly by sea. a condition exempting
the railway administration from responsibility for any loss of life. personal
injury or loss of or damage to animals or goods which may happen during the
carriage by sea from the act of God, the [enemies of the State ].! fire,
accidents from machinery. boilers and steam and all and every other dangers
and accidents of the seas, rivers, and navigation of whatever nature and kind
soever shall, without being expressed. be deemed to be part of the contract,
and, subject to that condition, the railway administration shall, irrespective of
the nationality or ownership of the ship used for the carriage by sea, be
responsible for any loss of life, personal injury or loss of or damage to animals
or goods which may happen during the carriage by sea, to the extent to which
it would be responsible under [ any law relating to merchant shipping,]! and
the railway administration were owner of the ship, and not to any greater
extent.

(2) The burden of proving that any such loss, injury or damage as is
mentioned .in sub-section (1) happened during the carriage by sea shall lie on
the railway administration.

CHAPTER VIIIL
ACCIDENTS.

83. When any of the following accidents occur in the course of working

a railway, namely :(—

(a) amy accident attended with loss of human life, or with grievous
hurt as defined in the Penal Code. or with serious injury to

property :
! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(b) any collision between trains of which one is a train carrying
passengers ; '

(c) the derailment of any train carrying passengers or of any part of
such a train ;

(d) any accident of a description usually attended with loss of human
life or with such grievous hurt as aforesaid or with serious injury
to property ;

(e) any accident of any other description which the Board may notify
in this behalf in the Gazette ;

the railway administration working the railway and, if the accident
happens to a train belonging to any other railway administration, the other
railway administration also shall, without unnecessary delay, send notice of
the accident to the President of the Union. to the Board and to the Inspector
appointed for the railway ; and the station-master nearest to the place at which
the accident occurred or, where there is no station-master, the railway servant
in charge of the section of the railway on which the accident occurred shall,
without unnecessary delay, give notice of the accident to the Magistrate of the
district in which the accident occurred, and to the officer in charge of the
police-station within the local limits of which it occurred, or to such other
Magistrate and police-officer as the President of the Union appoints in this
behalf.

84. The Board may make rules consistent with this Act and any other
enactment for the time being in force for all or any of the following purposes.
namely :—

(a) for prescribing the forms of the notices mentioned in the last
foregoing section. and the particulars of the accident which
those notices are to contain ;

(b) for prescribing the class of accidents of which notice is to be sent
by telegraph immediately after the accident has occurred ;

(c) for prescribing the duties of railway servants. police-officers,
Inspectors and Magistrates on the occurrence of an accident.

85. Every railway administration shall send to the Board a return of
accidents occurring upon its railway, whether attended with personal injury or
pot, in such form and manner and at such intervalsof times as the Board
directs.

86. Whenever any person injured by an accident on a railway claims
compensation on account of the injury, any Court or person having by law or
consent of parties authority to determine the claim may order that the person
injured be examined by some duly qualified medical practitioner named in the
order and not being a witness on either side, and may make such order with
respect to the cost of the examination as it or he thinks fit.
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CHAPTER IX.

PENALTIES AND OFFENCES.

Forfeitures by Railway Companies.

87. If a railway company fails to comply with any requisition made
under section 13, it shall forfeit to the Board the sum of two hundred rupees
for the default and a further sum of fifty rupees for every day after the first
during which the default continues.

88. If a railway company moves any rolling-stock upon a railway by
steam or other motive power in contravention of section 16, sub-gection (2),
or opens or uses any railway or work in contravention of section 18, section

19, section 20 or section 21, or re-opens any railway or uses any rolling-stock 3

in contravention of section 24, it shell forfeit to the Board the sum of two
hundred rupees for every day during which the motive power, railway, work
or rolling-stock is used in contravention of any of those sections.

89. If a railway company fails to comply with the provisions of section
47, sub-section (6), section 54, sub-section (2), or section 65, with respect to
the books or other documents to be kept open to inspection or conspicuously
posted at stations on its railway. it shall forfeit to the Board the sum of fifty
rupees for every day during which the default continues.

90. If the railway company fails to comply with the provisions of section
47 with respect to the making of general rules, it shall forfeit to the Board
the sum of fifty rupees for every day during which the default continues.

91. If a railway company refuses or neglects to comply with any decision
of the Board under section 48, it shall forfeit to the Board the sum of two
hundred rupees for every day during which the refusal or neglect continues.

92. If a railway company fails to comply with the provisions of section
52 or section 85 with respect to the submission of any return, it shall forfeit
to the Board the sum of fifty rupees for every day during which the default

continues after the fourteenth day from the date prescribed for the submission 8s.

of the return.

93. If a railway company contravenes the provisions of section 53 or
section 63, with respect to the maximum load to be carried in any wagon or
truck, or the maximum number of passengers to be carried in any compart-
ment, or the exhibition of such load on the wagon or truck or of such number
in or on the compartment, or knowingly suffers any person owning a wagon or
truck passing over its railway to contravene the provisions of the former of
those sections, it shall forfeit to the Board the sum of twenty rupees for every
day during which either section is contravened.
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94. If a railway company fails to comply with any requisition of the
Board under section 62 for the provision and maintenance in proper order, in
any train worked by it which carries passengers, of such efficient means of
communication as the Board has approved, it shall forfeit to the Board the
sum of twenty rupees for each train run in disrcgard of the requisition.

95. If a railway company fails to comply with the requirements of section
64 with respect to the reservation of compartments for females or the provision
of closets therein, it shall forfeit to the Board the sum of twenty rupees for
every train in respect of which the default occurs.

96. If a railway company omits to give such notice of an accident as is
required by section 83 and the rules for the time being in force under section
84, it shall forfeit to the Board the sum of one hundred rupees for every day
during which the omission continues.

97. (I) When a railway company has through any act or omission
forfeited any sum to the Board under the foregoing provisions of this Chapter,
the sum shall be recoverable by the Board by suit in the District Court having
jurisdiction in the place where the act or omission or any part thereof occurred.

(2) Nothing in this Chapter shall be construed as requiring the Board to
recover any penalty in any case in which it thinks it proper to refrain from so
doing,

98. Nothing in those provisions shall be construed to preclude the Board

from resorting to any other mode of proceedings instead of, or in addition to,

such a suit as is mentioned in the last foregoing section, for the purpose of com-
pelling a railway company to discharge any obligation imposed upon it by
this Act.

Offences by Railway Servants.

99. If arailway servant whose duty it is to comply with the provisions of
section 60 negligently or wilfully omits to comply therewith, he shall be punished
with fine which may extend to twenty rupees.

100. If a railway servant is in a state of intoxication while on duty, he shall
be punished with fine which may extend to fifty rupees. or, where the improper
performance of the duty would be likely to endanger the safety of any person

travelling or being upon a railway, with imprisonment for a term which may
extend to one year, or with fine, or with both.
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101. If a railway servant, when om duty. endangers the safety of any
person—
(a) by disobeying any general rule made, sanctioned, published and
notified under this Act, or
(b) by disobeying any rule or order which is not inconsistent with any
such general rule, and which such servant was bound by the terms
of his employment to obey, and of which he had notice, or
(c) by any rasn or negligent act or omission,
he shall be punished with imprisonment for a term which may extend
to two years, or with fine which may extend to five hundred rupees. or with
both.

102. If a railway servant compels or attempts to compel, or causes, any
passenger to enter a compartment which already contains the maximum number
of passengers exhibited therein or thereon under section 63, he shall be punished
with fine which may extend to twenty rupees.

103. If a station-master or arailway servant in charge of a section of a
railway omits to give such notice of an accident as is required by section 83 and
the rules for the time being in force under section 84, he shall be punished
with fine which may extend to fifty rupees.

~ 104. If arailway servant unnecessarily—

(a) allows any rolling-stock to stand across a place where the railway
crosses a public road on the level, or
(b) keeps a level-crossing closed against the public,

he shall be punished with fine which may extend to twenty rupees.

105. If any return which is required by this Act is false in any particular to
the knowledge of any person who signs it, that person shall be punished with fine
which may extend to five hundred rupees, or with imprisonment which may
extend to one year, or with both.

Other Offences.

1106. If a person having charge of any articles which are brought to the
railway for transport by rail, gives an account which is materially false regarding
description and weight, with the object of obtaining a lower freight than that
which is chargeable, he and, if he is not the owner of the articles, the owner
also shall be punished with fine which may extend to five hundred kyats in
addition to any freight and other charges due to the railway, or with imprison-
ment for a term not exceeding three months, or with both.

1 Substituted by Act LXXI]J, 1954,
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107. If in contravention of section 59 a person takes with him any dangerous
or offensive goods upon a railway, or tenders or delivers any such goods for
carriage upon a railway, he shall be punished with fine which may extend to five
hundred rupees, and shall also be responsible for any loss, injury or damage which
may be caused by reason of such goods having been so brought upon the railway.

108. If a passenger. without reasonable and sufficient cause, makes use of
or interferes with any means provided by a railway administration for communi-
cation between passengers and the railway servants in charge of a train, he shall
be punished with fine which may extend to fifty rupees.

109. (1) If a passenger. having entered a compartment which is reserved
by a railway administration for the use of another passenger. or which already
contains the maximum number of passengers exhibited therein or thereon under
section 63, refuses to leave it when required to do so by any railway servant, he
shall be punished with fine which may extend to twenty rupees.

(2) If a passenger resists the lawful entry of another passenger into a com-
partment not reserved by the railway administration for the use of the passenger
resisting or not already containing the maximum number of passengers exhibited
therein or thereon under section 63. he shall be punished with fine which may
extend to twenty rupees.

110. (1) If a person, without the consent of his fellow-passengers, if any,
in the same compartment, smokes in any compartment except a compartment
specially provided for the purpose. he shall be punished with fine which may
extend to twenty rupees.

(2) If any person persists in so smoking after being warned by any railway
servant to desist, he may. in addition to incurring the liability mentioned in sub-
section (1), be removed by any railway servant from the carriage in which he is
travelling.

111. If a person, without authority in this behalf, pulls down or wilfully
injures any board or document set up or posted by order of a railway administra-
tion on a railway or any rolling-stock, or obliterates or alters any of the letters
or figures upon any such board or document, he shall be punished with fine
which may extend to fifty rupees.

1112. If a person—

(a) enters or remains in any carriage on the railway in contravention of
section 68 ;: or

(b) travels or attempts to travel without having a proper pass or a
proper ticket with him : or

(¢) being in or having alighted from a train fails or refuses to present
for examination or to deliver up his pass or ticket immediately
on requisition being made therefor under section 69 : or

' Substituted by Act LXXII, 1954.
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(d) travels or attempts to travel in or on a carriage of a higher class
than for which he has obtained a pass or purchased a ticket ;
or

(e) travels in or on a carriage beyond the place authorized by his pass
or ticket,

he shall be punished with fine which may extend to five hundred kyats in
addition to the amount of fare due to the railway, or with imprisonment for
a term not exceeding three months, or with both.

1113, * * = *

2 114. If a person sclls or attempts to sell, or parts or attempts to part
with the possession of any half of a return ticket in order to enable any other
person to travel therewith. or purchases such half of a return ticket. he shall
be punished with fine which may extend to five hundred kyats or with
imprisonment for a term not exceeding three months, or with both, and if the
purchaser of such half of a return ticket travels or attempts to travel therewith,
he shall be punished with an additional fine which may extend to the amount
of the single fare for the journey authorized by the ticket.

115. That portion of any fine imposed under section 112 or the last fore-
going section which represents the single fare therein mentioned shall, as the
fine is recovered, be paid to the railway administration before any portion of
the fine is credited to the Government.

2 116. If a person alters or defaces his pass or ticket so as to render the
date, number or any material portion thereof illegible, he shall be punished
with fine which may extend to five hundred kyats or with imprisonment for
a term not exceeding three months, or with both.

117. (1) If a person suffering from an infectious or contagious disorder enters
or travels upon a railway in contravention of section 71, sub-section (2), he, and
any person having charge of him upon the railway when he so entered or travelled
thereon, shall be punished with fine which may extend to twenty rupees, in
addition to the forfeiture of any fare which either of them may have paid, and
of any pass or ticket which either of them may have obtained or purchased, and
may be removed from the railway by any railway servant.

(2) If any such railway servant as is referred to in section 71, sub-section
(2), knowing that a person is suffering from any infectious or contagious disorder,
wilfully permits the person to travel upon a railway without arranging for his
scparation from other passengers, he shall be punished with fine which may
extend to one hundred rupees.

118. (1) If a passenger enters or leaves, Or attempts to enter or leave, any
carriage while the train is in motion, or elsewhere than at the side of the carriage
adjoining the platform or other place appointed by the railway administration

"1 Deleted by Act LXXII, 1954,
* Sybstituted ibid,
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for passengers to enter or leave the carriage, or opens the side-door of any
carriage while the train is in motion, he shall be punished with fine which may
extend to twenty rupees.

(2) If a passenger, after being warned by a railway servant to desist, persists
in travzllmg on the roof, steps or footboard of any carriage or on an engine,
or in any other part of a train not intended for the use of passengers he shall
be punished with fine which may extend to fifty rupees, and may be removed
from the railway by any railway servant.

119. If a male person, knowing a carriage, compartment, room or other
place to be reserved by a railway administration for the exclusive use of females,
enters the place without lawful excuse, or, having entered it, remains therein
after having been desired by any railway servant to leave it, he shall be punished
with fine which may extend to one hundred rupees, in addition to the forfeiture
of any fare which he may have paid and of any pass or ticket which he may
have obtained or purchased, and may be removed from the railway by any
railway servant.

120. If a person in any railway carriage or upon any part of a railway—

(a) is in a state of intoxication. or
(b) commits any nuisance or act of indecency, or uses obscene or
* abusive language. or
(c) wilfully and without lawful excuse interferes with the comfort of
any passenger or extinguishes any lamp,

he shall be punished with fine which may extend to fifty rupees. in addition
to the forfeiture of any fare which he may have paid and of any pass or ticket
which he may have obtained or purchased. and may be removed from the railway
by any railway servant.

121. If a person wilfully obstructs or impedes any railway servant in the
discharge of his duty, he shall be punished with fine which may extend to one
hundred rupees.

122. (1) If a person unlawfully enters upon a railway, he shall be punished
with fine which may extend to twenty rupees.

(2) If a person so entering refuses to leave the railway on being requested
to do so by any railway servant. or by any other person on behalf of the railway
administration, he shall be punished with fine which may extend to fifty rupees,
and may be removed from the railway by such servant or other person.

123. If a driver or conductor of a tramcar, omnibus, carriage or other vehicle
while upon the premises of a railway disobeys the reasonable directions of any
railway servant or police-officer, he shall be punished with fine which may extend
to twenty rupees.
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124. In either of the following ‘cases, namely :(—

(a) if a person, knowing or having reason to believe that an engine or train

' is approaching along a railway, opens any gate set up on either side
of the railway across a road, or passes or attempts to pass, or drives
or takes, or attempts to drive or take, any animal, vehicle or other
thing across the railway,

(b) if, in the absence of a gate-keeper, a person omits to shut and fasten
such a gate as aforesaid as soon as he and any animal, vehicle
or other thing under his charge have passed through the gate,

the person shall be punished with fine which may extend to fifty rupees.

125. (1) The owner or person in charge of any cattle straying on a railway
provided with fences suitable for the exclusion of cattle shall be punished with
fine which may extend to five rupees for each head of cattle, in addition to any
amount which may have béen recovered or may be recoverable under the Cattle
Trespass Act.

(2) If any cattle are wilfully driven, or knowingly permitted to be, on any
railway otherwise than for the purpose of lawfully crossing the railway or for any
other lawful purpose, the person in charge of the cattle or, at the option of the
railway administration, the owner of the cattle shall be punished with fine which
may extend to ten rupees for cach head of cattle, in addition to any amount which
may have been recovered or may be recoverable under the Cattle Trespass Act.

(3) Any fine imposed under this section may. if the Court so directs, be
recovered in manner provided by section 25 of the Cattle Trespass Act.

(4) The expression “public road” in sections 11 and 26 of the Cattle
Trespass Act shall be deemed to include a railway, and any railway servant may
exercise the powers conferred on officers of police by the former of those sections.

(5) The word “cattle” has the same meaning in this section as in the

Cattle Trespass Act.

126. If a person unlawfully—

(a) puts or throws upon or across any railway any wood, stone or other
matter or thing, or
(b) takes up. removes, loosens or displaces any rail. sleeper or other
matter or thing belonging to any railway, or
(¢) turns. moves. unlocks or diverts any points or other machinery
belonging to any railway. or
(d) makes or shows, or hides or removes, any signal cr light upon or near
to any railway, or
(e) does or causes to be done or attempts to do any other zct or thing in
relation to any railway,
with intent, or with knowledge that he is likely, to endanger the safety of any
person travelling or being upcn the railway, he shall be punisbed with transporta,
tion for life or with imprisonment for a term which may extend to ten years.

10
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127. If a person unlawfully throws or causes to fall or strike at, against,
into or upon any rolling-stock forming part of a train any wood, stone or other
matter or thing with intent, or with knowledge that he is likely, to endanger
the safety of any person being in or upon such rolling-stock or in or upon any
other rolling-stock forming part of the same train, he shall be punished with trans-
portation for life. or with imprisonment for a tern which may extend to ten years.

128. If a person, by any unlawful act or by any wilful omission or neglect.
endangers or causes to be endangered the safety of any person travelling or being
upon any railway. or obstructs or causes to be obstructed or attempts to obstruct
any rolling-stock upon any railway, he shall be punished with imprisonment for
a term which may extend to two years.

129. If a person rashly or negligently does any act, or omits to do what
he is legally bound to do, and the act or omission is likely to endanger the safety
of any person travelling or being upon a railway, he shall be punished with

imprisonment for a term which may extend to one year, or with fine, or with
both.

130. (1) If a minor under the age of twelve years is with respect to any
railway guilty of any of the acts or omissions mentioned or referred to in any of
the four last foregoing sections, he shall be deemed, notwithstanding anything in
section 82 or section 83 of the Penal Code, to have committed an offence, and the
Court convicting him may. if it thinks fit, direct that the minor, if a male. shall
be punished with whipping, or may require the father or guardian of the minor
1o execute, within such time as the Court may fix, a bond binding himself in such
penalty as the Court directs to prevent the minor from being again guilty of any
of those acts or omissions.

(2) The amount of the bond. if forfeited, shall bc recoverable by the Court
as if it were a fine ! imposed by itself.

(3) If a father or guardian .ails to execute a bond under sub-section (1)
within the time fixed by the Court, he shall be punished with fine which may
extend to fifty rupees.

Procedure.

131. 2(1) If a person commits any offence mentioned in section 100, 106,
111, 112, 114, 116, 119, 120, 121, 126, 127, 128 or 129 or in section 130, sub-
section (7). he may be arrested without warrant or other written authority by
any railway servant or police-officer, or by any other person whom such servant
or officer may call to his aid.

(2) A person so arrested shall, with the least possible delay, te taken before
a Magistrate having authority to try him or commit him for trial.

1 See sections 386 to 339 of the Cnde of Criminal Procedure
% Substituted by Act LXXI1I, 1954,
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132. 1(1) If a person commits any offence under this Act other than an
offence mentioned in the last foregoing section. any railway servant or police-
officer, or any other person whom such railway servant or police-officer may
call to his aid, may, without warrant or other written authority, arrest him,

1(2) The person arrested shall be released on his giving bail.

1(3) If the person cannot give bail. he shall with the least possible delay
be taken before the nearest Magistrate having jurisdiction.

(4) The provisions of the Code of Criminal Procedure shall, so far as may
be, apply to bail given and bonds executed under this section.

133. No Magistrate other than a Magistrate whose powers are not less than
those of a Magistrate of the first! class shall try any offence under this
Act.

134. (1) Any person committing any offence against this Act or any rule
thereunder shall be triable for such offence in any place in which he may be or
which the President of the Union may notify in this behalf, as well as in any
other place in which he might be tried under any law for the time being in
force.

(2) Every notification under sub-section (1) shall be published in the Gazette,
and a copy thereof shall be exhibited for the information of the public in some
conspicuous place at each of such railway stations as the President of the

Union may direct.
CHAPTER X.

SUPPLEMENTAL PROVISIONS.

135. Notwithstanding anything to the contrary in any enactment or in any
agreement or award based on any enactment, the following rules shall regulate
the levy of taxes in respect of railways and from railway administrations in aid
of the funds of local authorities, namely :—

(1) A railway administration shall not be liable to pay any tax in aid of the
funds of any lccal authority unless the President of the Union has, by notifica-
tion in the Gazette, declared the railway administration to be liable to pay the
tax.

(2) While a notification of the President of the Union under clause (1) of
this section is in force, the railway administration shall be liable to pay to the
local authority either the tax mentioned in the notification or, in lieu thereof,
such sum, if any, as an officer appointed in this behalf by the President of the
Union may, having regard to all the circumstances of the case,’ from time to
time determine to be fair and reasonable.

(3) The President of the Union may at any time revoke or vary a notifica-
tion under clause (1) of this section.

(4) Nothing in this section is to be construed as debarring any railway
administration from entering into a contract with any local authority for the

! Substituted by Act LXXII, 1954.
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supply of water or light, or for the scavenging of railway premises, or for
any other service which the local authority may be rendering or be prepared
to render within any part of the local area under its control.

(5) “ Local authority ” in this section means a local authority as defined
in the Burma General Clauses Act and includes any authority legally entitled
to or entrusted with the control or management of any fund for the maintenance
of watchmen or for the conservancy of a river.

136. (1) None of the rolling-stock, machinery, plant, tools, fittings. materials
or effects used or provided by a railway administration for the purpose of the
traffic on its railway, or of its stations or workshops, shall be liable to be taken
in execution of any decree or order of any Court, or of any local authority or
person having by law power to attach or distrain property or otherwise to cause
property to be taken in execution, without the previous sanction of the Board.

(2) Nothing in sub-section (1) is to be construed as affecting the authority of
any Court to attach the earnings of a railway in execution of a decree or order.

137. (1) Every railway servant shall be deemed to be a public servant for
the purposes of Chapter 1X of the Penal Code.

(2) In the definition of * legal remuneration ” in section 161 of that Code.
the word “ Government » shall, for the purposes of sub-section (1), be deemed
to include any employer of a railway servant as such.

(3) A railway servant shall not—

(¢) purchase or bid for, either in person or by agent, in his own name
or in that of another. or jointly or in shares with others, any
property put up to auction under section 55 or section 56, or

(b) in contravention of any dircetion of the railway administration in
this behalf, engage in trade.

(4) Nothwithstanding anything in section 21 of the Penal Code, a railway
servant shall not be deemed to be a public servant for any of the purposes of
that Code except those mentioned in sub-section (1).

138. If a railway servant is discharged or suspended from his office, or
dies. absconds or absents himself, and he or his wife or widow, or any of his
family or representatives, refuses or neglects, after notice in writing for that
purpose, to deliver up to the railway administration, or to a person appointed
by the railway administration in this behalf, any station, dwelling-house, office
or other building with its appurtenances, or any books. papers or other
matters, belonging to the railway administration and in the possession or
custody of such railway servant at the occurrence of any such event as
aforesaid, any Magistrate of the first class may, on application made by or on
behalf of the railway administration, order any police-officer, with proper
assistance, to enter upon the building and remove any person found therein
and take possession thereof. or to take possession of the books. papers or
other matters. and to deliver the same to the railway administration or a
person appointed by the railway administration in that behalf.
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L * L *

139.
140. Any notice or other document required or authorized by this Act to
be served on a railway administration may be served, in the case of a railway
administered by the Board, on the Chief Railway Commissioner and. in the case
of a railway administered by a railway company, on the Agent in the Union of
Burma of the railway company—
(a) by delivering the notice or other document to the Chief Railway
Commissioner or Agent ; or
(b) by leaving it at his office ; or
(¢) by forwarding it by post in a prepaid letter addressed to the Chief
Railway Commissioner or Agent at his office and registered
[under the Burma Post Office Act].1
141. Any notice or other document required or authorized by this Act
to be served on any person by a railway administration may
be served—
(a) by delivering it to the person ; or
(b) by leaving it at the usual or last known place of abode of the
person ; oOr
(c) by forwarding it by post in a prepaid letter addressed to the
person at his usual or last known place of abode and registered
[under the Burma Post Office Act]. 1
142. Where a notice or other document is served by post, it shall be
deemed to have been served at the time when the letter containing it would
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Presumption
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be delivered in the ordinary course of post, and in proving such service it shall post

be sufficient to prove that the letter containing the notice or other document
was properly addressed and registered.

143. (1) A rule under section 22, section 34 or section 84, or the
cancellation, rescission or variation of a rule under any of those sections or
under section 47, sub-section (4), shall not take effect until it has been pub-
lished in the Gazette.

(2) Where any rule made under this Act, or the cancellation, rescission
or variation of any such rule, is required by this Act to be published in the
Gazette it shall, besides being so published. be further notified to persons
affected thereby in such manner as the Board. by general or special order,
directs.

144.

145. (1) The Chief Railway Commissioner of a railway administered by
the Board and the Agent of a railway administered by a railway company
may. by instrument in writing, authorize any railway servant or other person
to act for or represent him in any proceeding before any civil. criminal or
other Court.

! Substituled for the words and figures ** under Part 111 of the Indian Post Office Act, 1866_*
by Act I, 1945.
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(2) A person authorized by a Chief Railway Commissioner or Agent to
conduct prosecutions on behalf of a railway administration shall, notwith-
standing anything in the Code of Criminal Procedure, be entitled to conduct
such prosecutions without the permission of the Magistrate.

Power 1o 146. () This Act or any portion thereof may be extended by notification

extend Act i the Gazette :—

to steam

tramways. (@) to any tramway not wholly within a municipal area, by the
Board ; and

(b) to any other tramway. by the President of the Union.

(2) This section does not apply to any tramway not worked by steam or
other mechanical power.

Powerto 147. The Board may, by a like notification. exempt any railway from
exempt rajl-

ways from  any of the provisions of this Act.

Act.
‘Matters 148. (1) For the purposes of section 3, clauses (5). (6) and (7)., and
toppiemental sections 4 to 19 (both inclusive), 47 to 52 (both inclusive). 59, 79, 83 to 92

definitions  (both inclusive), 66, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to 132
of [1aiway | (both inclusive), 134 to 138 (both inclusive), 140, 141, 145 and 147, the word
savant.”  “rajlway,” whether it occurs alone or as a prefix to another word, has
reference to a railway or portion of a railway under construction and to a
railway or portion of a railway not used for the public carriage of passengers.
animals or goods as well as to a railway falling within the definition of that word
in section 3, clause (4).
(2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 122,
125 and 137, sub-sections (1), (2), and (4). and section 138, the expression
“ railway servant ” includes a person employed upon a railway in connection
with the service thereof by a person fulfilling a contract with the railway
administration,

THE FIRST SCHEDULE.
* * L] *

THE SECOND SCHEDULE.
ARTICLES TO BE DECLARED AND INSURED.
(See section 75.)

(a) Gold and silver, coined or uncoined, manufactured or uninanu-
factured:

(b) plated articles:

(c) cloths and tissue and lace of which gold or silver forms part, not
being the uniform or part of the uniform of an officer, soldier,
sailor, police-officer or person enrolled as a volunteer, or of any
public officer, [* * * *]1 entitled to wear uniform;

(d) pearls, precious stones. jewellery and trinkets ;

1 The words ** British or foreign " were omitted by the Union of Burma (Adaptation of Laws)
Order, 1948.
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(e) watches, clocks and timepieces of any description ;
(f) Government securities ;
(g) Government stamps ;
(h) bills of exchange. hundis. promissory-notes, bank-notes and orders
or other securities for payment of money :
(i) maps, writing and title-deeds ;
(/) paintings, engravings, lithographs, photographs, carvings, sculpture
and other works of art:
(k) art pottery and all articles made of glass. china or marble ;
(!) silks in a manufactured or unmanufactured state, and whether
wrought up or not wrought up with other materials ;
(m) shawls ;
(n) lace and furs;
(o) opium:
(p) ivory, ebony, coral and sandalwood ;
(g) musk, sandalwood-oil and other essential oils used in the prepara-
tion of itr or other perfume ;
(r) musical and scientific instruments ;
(s) any article of special value which the Board may. by notification
in the Gazette, add to this Schedule.

THE RAILWAY COMPANIES ACT.

[InpIA AcT X, 1895.] (7th March, 1895.)

Whereas it is expedient to provide for the payment by Railway Preamble,
Companies registered under the Burma Companies Act of interest out of
capital during construction ; it is hereby enacted as follows :(—
l. * * * *

2. In this Act, unless there is something repugnant in the subject Definitions.
or context,—
(1) “railway ” means a railway as defined in section 3, clause (4), of
the Railways Act ;
(2) “ the railway ” means the railway in relation to the construction
of which interest out of capital is permitted to be paid as
hereinafter provided ; and
(3) “railway company ™ means a company registered under the
Burma Companies Act and formed for the purpose of making
and working, or making or working, a railway in the Union of
Burma, whether alone or in conjunction with other purposes.
3. A railway company may pay interest on its paid-up share capital out il’:mrw of

of capital, for the period, and subject to the conditions and restrictions in this o ﬂ;’i'h‘;"'
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section mentioned, and may charge the same to capital as part of the cost
of construction of the railway :_

(1) Such interest shall be paid only for such period as shall be deter-
mined by the President of the Union and such period shall in
no case extend beyond the close of the half-year next after the
half-year during which the railway shall be actually completed
and opened for traffic.

(2) No such payment shall be made unless the same is authorized by
the company’s memorandum of as:ocjation or by a special
resolution of the company.

(3) No such payment, whether authorized by the company’s memoran-
dum of association or by special resolution as aforesaid, shall
be made without the previous sanction of the President of the
Union.

(4) The amount so paid out of capital by way of interest, in respect of
any period, shall in no case exceed a sum which shall, together
with the net earnings of the railway during such period, make
up the rate of four per cent. per annum.

(5) No such payment of interest shall be made until such railway
company has satisfied the President of the Union that two-thirds
at least of its share capital, in respect whereof interest is to be
so0 paid, has been actually issued and accepted, and is held by
shareholders who, or whose representatives, are legally liable
for the same.

(6) No such interest shall accrue in favour of any shareholder for any
time during which any call on any of his shares is in arrear.

(7) The payment of such interest shall not operate as a reduction of
the amount paid up on the shares in respect of which it is paid.

Provisions of 4. A railway in course of construction and intended to be made or
:;":f:’c‘;gle (o Worked by a railway company in addition to or by way of extension of any
additional  railway owned or worked by such company, shall be deemed to be the railway of
::::e ﬂ‘;’:‘f_"*“‘ such company for the purposes of this Act, and all the provisions of the last
sions. preceding section shall apply to such railway and to the share capital issued

for the purpose of its construction.

Notice in S. When a railway company has power to pay interest under this Act,
l:"n‘;’m:;" notice to that effect shall be given in every prospectus, advertisement or other
documents. document inviting subscriptions for shares therein, and in every certificate of

such shares.

Accounts. 6. When any interest ha.s been paid by a railway company under this
Act, the annual or other accounts of such company shall show the amount on
which, and the rate at which, interest has been so paid.
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7. If by any memorandum of association. articles of association or other
document any power of borrowing money is conferred on a railway company.
or on its directors, with or without the sanction of any meeting, and if such
power of borrowing is limited to an amount bearing any proportion to the
capital of such company, the amount of capital applied or to be applied in
payment of interest under this Act shall, for the purpose of ascertaining the
extent of such power of borrowing, be deducted from the capital of such
company,

8. The President of the Union may, by notification, direct that the
provisions of this Act (in so far as the same are applicable) shall apply to any
company formed for the construction of a tramway ; and thereupon it shall be
lawful for such company to pay interest upon its paid-up share capital out of
capital in the manner and subject to the conditions prescribed by this Act.

THE TRAMWAYS ACT.
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THE TRAMWAYS ACT.!

[INpIA Act XI, 1886.] (12th March, 1886.)

Preliminary.
» L L L ]

2. The powers conferred by this Act on the President of the Union shall, Pwmud-r

in the case of a tramway which is not wholly within a municipal area, ,ue.,,

ot exercis-

be exercised by the [Burma Railway Administration].? m
Adminisira-
tion in

. - ' 4 certain cases.
3. In this Act, unless there i something repugnant in the subject of Degniticas.
context,—
(l) . . - L

! For power to apply the Railway Companies Act, anfe, to companies formed for the
conslruction of tramways, se¢ section B of the Railway Companies Act
% Substituted by the Union of Burma (Adaptation of Laws) Or&r. 1948.
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(2) “road ” means the way of a road, street, thoroughfare, passage or
place along or across which a tramway authorized under this Act is, or is
intended to be, laid, and includes the surface-soil and subsoil of a road, and
the footway, berms, drains and ditches of a road, and any bridge. culvert or
causeway forming part of a road ;

(3) *“road-authority,” in relation to a road, means-—

(a) if a local authority maintains and repairs the road. then that
authority ;

(b) if a local authority does not maintain and repair the road, and
the road is neither vested in [ the State ]! nor maintained and
repaired by the Government, then the person in whom the road
is vested ; and

(c) if a local authority does not maintain and repair the road, and the
road is vested in [the State]! or maintained and repaired by the
Government, then the President of the Union ;

(4) “circle,” in relation to a local authority or road-authority, means the
area within the control of that authority ;
(5) “tramway " includes—

(a) a track system of tramways on which the carriages however
propelled run upon one, two or more rails ;

(b) a trackless system of tramways on which carriages electrically pro-
pelled derive power from overhead conductors or trolley wires ;

(¢) any part of any such system including any siding, turn-out or

' connection ;

(d) any line or track, supports for aerials, electrical equipment or
carriage forming part of or used in connection with any such
system ;

(e) any electric supply line transmitting power from a generating
station or sub-station to any such system or from a generating
station to a sub-station from which power is transmitted to any
such system ;

(6) “ order ” means an order authorizing the construction of a tramway
under this Act, and includes a further order substituted for, or amending.
extending or varying, that order ;

(7) “ promoter ” means a local authority or person in whose favour an
order has been made, and includes a local authority or person on whom the
rights and liabilities conferred and imposed on the promoter by this Act and
by the order and any rules made under this Act, as to the construction,
maintenance and use of the tramway, have devolved ;

(8) “ undertaking ” includes all moveable and immoveable property of
the promoter suitable to and used by him for the purposes of the tramway ;

(9) “carriage.” in the case of a tramway on which steam-power or any
other mechanical power or electrical power is used, includes an engine worked
on the tramway for the purpose of producing or utilizing that power :

1 gubstituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(10) “toll” includes any charge leviable in respect of the use of a
tramway ;

(11) “lessee ” means a person to whom a lease has been granted of the
right of user of a tramway and of demanding and taking the authorized tolls ;

(12) “District Magistrate” includes an officer empowered by the
President of the Union by name or by virtue of his office to discharge within
any local area all or any of the functions of a District Magistrate under
this Act ;

(13) “District Court™ means a principal civil Court of original
jurisdiction, and includes the High Court ;

(14) “ Collector ” means the chief officer in charge of the revenue admi-
nistration of a district, and includes an officer empowered by the President
of the Union by name or by virtue of his office to discharge within any
local area the functions of a Collector under this Act ;

(15) “ prescribed ” means prescribed by rules made by the President of

the Union under this Act; and
(16) *“lay ” with its grammatical variations shall include * construct ”

with its grammatical variations.

Orders authorizing the Construction of Tramways.

4. (1) The President of the Union may make an order authorizing the
construction of a tramway in a circle on application made :—

(a) by the local authority of the circle with the consent of the road-
authority of any road or part of a road which is to be traversed
by the tramway and of which the local authority is not itself
the road-authority: or

(b) by any person with the consent of the local authority of the circle,
and of the road-authority of any road or part of a road which is
to be traversed by the tramway and of which the local authority
is not the road-authority.

(2) A local authority shall not make an application for an order or be
deemed to consent to an application being made by any person for an .order,
unless the making of the application or the giving of the consent has been
approved by the local authority in manner prescribed.

5. When it is proposed to lay a tramway in two or more circles, and a
local authority or road-authority having control in either or any of the circles
does not consent thereto, or attaches conditions to its consent, the President
of the Union may. nevertheless, make an order authorizing the construction
of the tramway in the circle, or by the order impose on the promoter any
conditions which he deems fit. if, after considering the reasons of the authority
for withholding its consent or attaching the conditions thereto, he is satisfied
that the construction of the tramway in the circle is expedient, or, as the case
may be. that the conditions attached by the authority to its consent ought not

to be imposed.
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6. (1) The President of the Union on receciving an application shall
consider it. and, if satisfied as to the propriety of proceeding thereon, publish
in the Gazette, and in such other manner as he deems sufficient for giving
information to persons interested, a draft of a proposed order authorizing the
construction of the tramway.

(2) A notice shall be published with the draft stating that any objection
or suggestion which any person may desire to make with respect to the pro-
posed order will, if submitted to the President of the Union on or before a date
to be specified in the notice, be received and considered.

(3) If, after considering any objections or suggestions which may have
been made with respect to the draft on or before the date so specified, the
President of the Union is of opinion that the application should be granted,
with or without addition or modification, or subject or not to any restriction or
condition, he may make an order accordingly.

(4) Every order authorizing the construction of a tramway shall be
published in the Gazette [* * * * 11; and that
publication shall be conclusive proof that the order has been made as required
by this section.

7. (1) An order made under section 6 shall empower the promoter therein
specified to construct and maintain the tramway therein described in the
manner therein provided, and shall specify the time within which the tramway
shall be commenced and the time within which it shall be completed and
opened for public traffic.

(2) The order may also provide. in manner consistent with this Act, for
all or any of the following, among other matters, that issto say :—

(a) a period before the expiration of which the tramway shall not be
commenced, and the conditions subject to which the local
authority, when it is not itself the promoter, may within that
period elect to be substituted in the place of the promoter in
respect of the undertaking or of so much thereof as is within its
circle ; and the limits of time within which, and the terms upon
which, the local authority may. after the tramway has been
constructed, require the promoter to sell to it the undertaking or
so much thereof as is within its circle ;

(b) the acquisition by the promoter of land for the purposes of the
tramway, and the disposal by him of land which has been
acquired but is no longer required for those purposes ;

(c) the conditions subject to which roads may be opened and broken
up for the purposes of the construction or maintenance of the
tramway or any part thereof, and the method of, and materials
to be used in, the reinstating of the roads, and the approval of
the method and materials by the President of the Unicn or the
road-authority before the commencement of the work ;

! Omitted by the Union of Burma (Adaplation of Laws) Orde:, 1948,
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(d) the conditions on which the tramway may be constructed over a
bridge or across a railway or tramway when the carriage-way over
the bridge is to form part of the tramway or when the tramway
is to cross a railway or another tramway on the level ;

(e) the space which shall ordinarily intervene between the outside of
the carriage-way on either side of a road wherecon the tramway is
to be constructed, and—

(i) in the case of a tramway having one rail, the rail of the
tramway, or

(ii) in the case of a tramway having two or more rails, the
nearest rail of the tramway,

and the conditions on which a smaller space may be permitted ;

(f) the gauge of the tramway, the rails to be used, and the mode in
which, and the level at which, they shall be laid and maintained;
and the adoption and application by the promoter of such
improvements in the rails, and in their situation, and in the
sub-structure upon which they rest. as the President of the
Union may from time to time require ;

(g) the portion of the road or roads traversed by the tramway to be
kept in repair by the promoter ; the maintenance by the promoter
to the satisfaction of the President of the Union or the road-
authority, or both, of that portion of the road or roads : and the
liability of the promoter, on the requisition of the President of
the Union, from time to time to adopt and apply such improve-
ments in the tramway as the President of the Union may
consider necessary or desirable for the safety or convenience of
the public, and to alter the position or level of the tramway to
suit future alterations in the road or roads ;

(k) the application of material excavated by the promoter in the
construction or maintenance of the tramway ;

(i) the provision of such crossings, passing-places, sidings, junctions
and other works, in addition to those specified in or authorized
by the order, as may from time to time be necessary or con-
venient to the efficient working of the tramway ;

(j) the powers which may from time to time be exercised by the
President of the Union, the local authority, the road-authority or
any person in respect of sewers, drains, telegraph-lines, gas-pipes,
water-pipes or other things in or on land occupied by the
tramway ; the notice (if any) to be given of the intended exercise
of those powers ; the manner in which the powers shall be exerci-
sed: and the extent to which the tramway and the traffic
thereon may be interfered with in the exercise thereof ;

(k) the conditions subject to which the promoter may from time to
time interfere with, or alter or require the alteration of the
position of. drains (not being sewers or main drains), telegraph-
lines. gas-pipes, water-pipes or other things as aforesaid ;
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(kk) except as otherwise provided for by this Act, the conditions
subject to which a promoter may discontinue or remove a
tramway or any section thereof ;

(1) the provision of a temporary tramway in place of a part of a
tramway which has been removed, or of which the use has been
discontinued. by reason of the execution of any work affecting
a road along which the part of the tramway was laid, or by
reason of the use of the road being interrupted by floods or
other cause ;

(m) the motive power to be used on the tramway, and the conditions
on which steam-power or any other mechanical power or
electrical power may be used ;

(n) the nature, dimensions, fittings, appliances and apparatus of the
carriages to be used on the tramway, and the inspection and
examination thereof by officers of the President of the Union
or the local authority, and the liability of the promoter or lessee,
on the requisition of the President of the Union, from time to
time, to adopt and apply such improvements in the carriages.
and in the fittings, appliances and apparatus, as the President
of the Union may consider necessary or desirable for the safety
or convenience of the public ;

(o) the traffic which may be carried on the tramway, the traffic which
the promoter or lessee shall be bound to carry, and the traffic
which he may refuse to carry; the tolls to be leviable by the
promoter or lessee, and the periodical revision thereof by the
President of the Union ; and the regulation of the traffic and of
the levy of the tolls ;

(p) the use of the tramway free of toll by the local authority, with its
own carriages, for specified purposes, during specified hours.
with power to the local authority to make such sidings and other
works as may be necessary for communication between its
premises and the tramway ;

(g) the conditions subject to which the promoter may transfer the
undertaking, or any part thercof, by sale, mortgage. lease,
exchange or otherwise ; and the conditions subject to which the
local authority may be the transferee ;

(r) the performance by the President of the Union or by the local
authority or road-authority of any work required by the Act or
the order to be done by the promoter ; and

(s) the penalty to be incurred by the promoter or lessee for failure to
observe any condition or direction contained in the order, and
the application of the penalty when recovered.

(3) The President of the Union may, in providing in the order for the
acquisition of land for the purposes of a tramway of which the promoter is not
a company, direct that land may be acquired for the promoter under the provisions
of the Land Acquisition Act in the same manner and on the same conditions as
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it might be acquired for the purposes of the tramway if a company were the
promoter.
(4) The order shall imply the condition—

(@) in the case of a tramway of which a local authority is the
promoter, that a lease thereof shall be granted only in manner
by this Act provided ; and

(b) in the case of a tramway of which a local authority is not the
promoter, that a lease thereof shall be only of the right of user
and of demanding and taking the authorized tolls, and shall not
confer or impose on the lessee any of the powers or duties of the
promoter in respect of the construction or maintenance of the
tramway.

TA. Subject to the consent of the President of the Union after consulta-
tion with the local authority, a promoter may at any time substitute a trackless
for a track system along the whole or any section of a tramway. and, where
such substitution has taken place but the rails of the track system have not
been removed, may at any time restore the track system in place of the
trackless system.

8. (1) The President of the Union may, on the application of the
promoter. revoke, amend, extend or vary the order by a further order.

(2) An application for a further order shall be made in the same manner
and sabject to the same conditions as an application fo: an orde..

(3) The President of the Union may either grant or reject the application.

(4) If he grants the application. he shall make the further order in the
same manner as an order, except that no addition to, or modification of. the
rights. powers and authorities asked for in the application, or restriction or
condition with respect thereto, shall be made or imposed by the further order
without the consent in writing of the promoter.

9. (1) Subject to, and in accordance with, the provisions of this Act, the
President of the Union may, on a joint application, or on two or more
separate applications, make an order empowering two or more local authorities.
respectively, jointly to construct the whole, or separately to construct parts. of
a tramway, and jointly or separately to own the whole or parts thereof.

(2) All the provisions cf this Act which relate to the construction of
tramways shall extend and apply to the construction of the whole and the
separate parts of the tramway, and the form cf the order may be adapted to
the circumstances of the case.

10- (1) If a promoter authorized by an order to construct a tramway—
(a) does not within the time specified in the order substantially com-
mence the construction of the tramway. or
(b) having commenced the construction suspends it without a reason
sufficient in the opinion of the President of the Union to
warrant ihe suspension, or
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(c) coes not within the time specified in ihe order complete the
tramway and open it for public traffic,

the following consequences shall ensue :—

(i) the powers given by the order to the promoter for constructing the
tramway and otherwice in relation thereto shall, unless the
President of the Union, by special direction in writing, prolongs
the time or condones the suspension, cease to be exercised
except as to so much of the tramway as is then completed ;

(ii) as to so much of the tramway asis then completed, the President
of the Union may eithsr permit, or refuse to permit, the powers
given by the order to continue;

(iii) if the President of the Union refuses to permit the powers to
continue, then so much of the tramway as is then completed
may be dealt with. under the provisions of this Act relating to
the discontinuance of tramnways, as a tramway of the working
whereof the discontinuance has besn proved to the satisfaction
of the President of the Union.

(2) A notification published by the Fresident of the Union in the Gazette
to the effcct that on a date specified in the notification the construction of a
tramway had not been substantially commenced or a tramway had not been
completed and opened for public traffic, or that the constructicn of a tramway
had been suspended without sufficient reason. shall, fcr the purpos:s of this
section, be conclusive proof of the matter stated therein.

Construction and Maintenance of Tramways.

Mode of 11. A tramway shall be constructed and maintained in the menner
tyamaon of provided by the order.

tlnwe'.:tion of 12. A tramway, or portion or extension of, or addition to. a tramway,
t:‘f':;:,ay shall nct be opened for public traffic until #n engineer appointed in this behalf
opening. by the President of the Unicn has inspected it and certifed it to be fit for

such traffic.

IJ'\elmierm-n! 13. Subject to the provisions of any order for the time beingin force with
,um' ":,’i','_‘.""d' respect to the matters menticned in section 7, sub-section (2), clause (g). ihe road-

and promoter authority and the promo‘er may from time to time enter into agreements as to

of roaday. the keeping in rcpair of the whole or a part of a road traversed by a tramway, and
as to the proportion to be paid by either of them of the expense of kesping the
road or part in repair.

Traffic on Tramways.

Rg:;::: 14. (1) The promoter of a tramway shall, subject to the provisions of sub-
fnd the section (2) and to the other provisions of this Act and of the order, have the exclu-

glm‘; :;":' sive use of the tramway for carriages with flange-wheeis or other wheels suitable
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to run on the rail described in the order as the rail to be used on the
tramway :

Provided that nothing in this Act or in the order or any rule made under
this Act shall affect the right of any person authorized to ise a tramway or
railway to pass across a tramway constructed under this Act with carriages
having wheels suitable to run on the rail thereof.

(2) The public shall have a right to pass along or across any part of a
road along or across which a tramway is constructed, whether on or off the
tramway, with carriages not having flange-wheels or other wheels suitable to
run on the rail of the tramway :

Provided—

(a) that this sub-section shall not apply where the tramway is constructed
on land the right to the exclusive possession of wh'ch has been
acquired by the promoter ; and

(b) that the President of the Union may by an order authorize the
construction of a tramway on any part of a road with rails raised
above the surface of the road, if he is satisfed that the
convenience of the public will not be injuriously affected thereby.

15. (1) The promoter or lessee may demand and take, in respect of the
tramway, tolls not exceeding the limits specified in or determinable under the
order, or if the order contains no provision in this behaif, then such sums as may
from time to time be fixed by the promoter or lessee with the previous sanction
of the President of the Union.

(2) A list of all the tolls authorized to be levied chall be exhibited, in such
languages as the District Magistrate may direct, in a conspicuous place inside
and outside each of the carriages used upon the tramway.

16. (1) A person shall not be entitled to carry, or to require to be carried,
on a tramway constructed under this Act, any goods of a dangerous or
off ensive nature.

(2) A person taking such goods with him on the tramway shall. before
entering the carriage, give notice of their nature (0 the servant of the promoter
or lessee in charge of the carriage.

(3) A person sending such goods by the tramway shall distinctly mark
the.r nature on the outside of the package containing them. or otherwise
give notice thereof in writing to the servant of the promoter or lessee with
whom he leaves them for the purpose of their being sent by the tramway.

(4) Any servant of the promoter or lessee may refuse to carry upon the
tramway a parcel which he suspects tu contain goods of a dangerous or
offensive nature, and, if any such parcel has been received for the purpose of
being carried upon the tramway, may stop the transit thereof until he is
satisfied as to the nature of its contents.

(5) Where a servant of the promoter or lessee refuses under sub-section
(4) to carry a parcel which has been received for the purpose of being carried
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upon the tramway, he shull, as soon as may be, give notice of his refusal to

the consignor or consignee if he refusss at a time when neither of them is
present. '

Licences to use Tramways.

Grant to 17. If, at any time after a tramway or part of a tramway has been for
:f;‘;i‘;f:c’:‘;fn three years opened for public traffic in a circle. the local authority of
wse tramway the circle represents in writing to the President of the Union that the public is
i;:,z;‘;;’i“ deprived of the full benefit of the tramway or of the part thereof, the President
’ of the Union may, if after considering any statement which the promoter or
lessee or both may desire to make, and after such further enquiry as he deems

necessary, he is satisfied as to the truth of the representation, grant a licence

to any person (o use the tramway conformably to this Act and to the order and

the rules made under this Act, subject to the following provisions, namely :—

(a) the licence shall be for a period not less than one year or more
than three years from the date of the licence, but the President
of the Union may renew it ;

(b) the licence shall be to use the whole of the tramway for the time
being opened for public traffic, or such part or parts of the
tramway as the President of the Union, having regard to the cause
for granting the licence, thinks fit ;

(c) the licence shall specify the number of carrieges which the l.censce
shall run upon the tramway. the mode in which, and times at
which, the carriages shall be run, the tolls to be paid to the
promoter or lessee by the licensee for the use of the tramway,
and the tolls, being those for the time being leviable by the
promoter or lessee, which the licensee may demand and take for
the use of his carriages ;

(d) the licensee and his officers and servants shall permit one person.
duly authorized for that purpose by the promoter cr lessee, to
travel free of toll in or upon each carriage of the licensee run
upon the tramway for the who!e or any part of a journey ;

(¢) any provision of this Act, or of the order or rules made under this
Act, relating to the functions of a servant of a promoter or lessee
shall be construed. so far as may be, as referring to a servant of
the licensee : and

(f) the President of the Union may revoke, alter or modify the licence
for any cause sufficient in his opinion to warrant the revocation,
alteration or modification thereof.

I'._icenlace to 18. A licensee shall, on demand, give to an officer or servant authorized
B moter or in that behalf by the promoter or lessee an exact account in writing, signed by

lessee an the licensee, of the number of passengers, or number or quantity of goods,
:f:;-,'é."t °f  conveyed by any and every carriage used by him on the tramway.
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Discontinuance of Tramways.

19. If it is proved to the satisfaction of the President of the Union, at
any time after the opening of a tramway for public traffic, that the working of
the tramway, or any part thereof, has been practically discontinued for the
space of three months, without a reason suffcient. in the opinion of the
President of the Union, to warrant the discontinuance. the President of the
Union, if he thinks fit, may. by notification in the Gazette, declare that the
powers of the promoter and of the lessee, if any, in respect of the tramway or
the part thereof of which the working has been so discontinued, shall, from the
date of the notification, te at an end ; and thereupon the said powers shall
cease and determine, except in so far as they may be purchased by a local
authority in manner by this Act provided.

20. (1) Where a notification has been published under section 19, the
road-authority may, at any time af.er the expiration of two months from the
date of tke nctif.cation, remove the iramway or part of the tramway of which
the working has bteen so discontinued, and wuse the malerials thereof in
reinstating the road.

(2) The promoter shall pay to the road-authority the cost incurred by that
authority in removing the tramway or the part thereof and in reinstating the
road.

(3) The cost shall be certified by an officer of the road-authority, and the
certificate, countersigned by the Dis'rict Magistrate, shall be conclusive proof
as to the cost incurred.

(4) If the promoter does not pay the amount so certified within one month
after the delivery to him of the certifica’e or of a copy thereof, the road-authority
may, without any previous notice to the promoter and without prejudice to any
other remedy which it may have for the recovery of the amount, sell and
dispose of such materials of the tramway or part thereof removed as it
has not used in reinstating the road, either by public auction or by private
sale, and for such sum or sums, and to such person or persons, as it thinks
fit, and may, out of the proceeds of the sale., pay and reimburse itself the
amount of the cost afore.aid and of the expenses of the sale, and shall pay over
the residue (if any) of the proceeds of the sale to the promoter.

Insolvency of Promoter.

21. (1) I, at any time after the opening of a tramway in a circle for
public traff.c, it appears to the rcad-authority or local authority of the circle
that the promoter of the tramway is insoivent, so that he is unable to maintain
the tramway, or to work it with advantage to tke public, and cither of those
authorities makes a representation to that effect to the President of the Union,
the President of the Union may. if after considering any statement which the
promoter may desire to make, and after such further cnquiry as he deems
necessary, he is satisfied as to the truth of the representation. declare, by
gotification in the Gazette, that the powers of the promoter shall, at the
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expiration of six months from the publication of the_ notification. be at an
end; and the powers of the promoter shall cease and’determine at the expira-
tion of that period. except in so far as they may be purchased by a local
authority in manner by this Act provided.

(2) Where a notification has been published:undcr sub-section (7). the
road-authority may, at any time after the expiration of six months from
the date thereof, remove the tramway in the same manner, and subject to the
same provis.ons as to the payment of the cost of the removal and to the same
remedy for recovery of the cost, in every respect as in cases of removal under
section 20.

Purchase of Tramways.

22. (1) Where the promoter of a tramway in a circle is not the local
authority. the local authority. with the previous sanction of the Presicent of
the Union, may—

(a) within such limits of time as may be specified in this behalf in the
order. or

(b) if a time was not specified in the order.then within six monthg
after the expiration of a period cf twenty-cne years from the
date of the order. and within six menths after the expiration of
every subsequent period of seven years, or

(c) within two months after the publication of a notil.ication under
section 19 or within six months after the publication of a
notification under section 21,

by notice in writing. require the promoter to sell to the local authority
his undertaking or the part thereof which is within the circle of the local
authority : and thercupon the promoter shall sell the same upon the terms
specified in the order, or, if the terms were not specified in the order, then
upon the terms of paying the then value of the undertaking or of the part
thereof, exclusive of any allowance for past or future profits of the undertaking
or any comgpensaticn for compulsory sale or other consideration whatsoever.

(2) A requisiticn shall not be made under sub-section (I) unless the
making thereof has been approved by the local authority in manner prescribed

(3) Wten a sale L.as teen made under this scction, all the rights, powers.
and authorities of the promoter in respect of the undertaking or part thereof
sold, or, where a notification has been published under section 19 or section
21, all the rights, powers and authorities of the promoter previous to the
publication of the notification in respect of the undertaking or part thereof
sold, shall be transferred to the authority to whom tke undertaking or par
has been sold, and shall vest in, and may be exercised by, that authority i
the same manner as if the tramway had been constrected by it under an orde:
made under this Act.

(4) Subject to, and in accordance with, the preceding provisions of thi
section, two or more local authcrities may jointly purchase an undertaking o
so much thereof as is within their circles.
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Working of Tramways owned by Local Authorities,

23. (1) When a local authority has under the authority of an crder
completed a tramway, or has under the provisions of this Act or of an order
2cquired possession of a tramway, it may, by a lease to be approved by the
President of the Union, let to any person the right of user of the tramway
and of demanding and taking the authorized tolls.

(2) On the determination of a lease the local authority may from time to
time let the right for such further term and on such conditions as the President
of the Union may approve.

(3) Every lease made under this section shall imply a condition of re-
entry if at any time after the making thereof it is proved to the satisfaction
of the President of the Union that the lessce has practically discontinued the
working of the tramway leased, or of any part thereof, for the space of one
month without a reason sufficient. in the opinion of the President of the Union
to warrant the discontinuance.

(4) Notice of the intention of the local authority to make a lease shall be
given in manner prescribed.

(5) If the local authority cannot by means of a lease obtain what it deems
to be a fair rent for the tramway. it may itself, with the previous sanction of
the President of the Union and for such term as the President of the Union
directs, place and run carriages upon tke tramway, and demand and take the
authorized tolls in respect of the use of the carriages.

Rules.

24. (1) In addition to any other power to make rules expressly or by
implication conferred by this Act. the President of the Union may make rules
consistent with this Act—

(a) as to tke form in which an application for an order shall be made ;

(b) as to the costs to be paid by an applicant in respect of an order, and
the time when, and the place where, those costs shall be paid ;

(¢) as to the payment of money cr lodgment of securities, by way of
deposit, by the applicant for un order before the order is published
under section 6, sub-section (4). or a further order is made under
section 8; the investment of money so paid . tke disposal of
interest or dividends from time to time accruing due on money or
securities so paid. lodged or invested: the application of the
money or securities or the produce thereof to the discharge of any
liability incurred by the promoter: and the forfeiture. repayment
or re.urn of the money or securities ;

(d) as to the plans and section of any works to be deposited by applicants
for orders or by promoters ;

(e) for regulating the use of steam-power or any other m echanical power
or electrical power on a tramway ;

(f) asto any matter specified in section 7, sub-section (2). clauses (c). (d).
(e). (j) and (k). as 3 matter which may be provided for in an

Lease of, or
working of,
tramway
by local

Power 1o
make rules.



Power to
impose
penalty
by rule.

168 Tramways.

order, when that matter has not been so provided for, or has not,
in the opinion of the President of the Union, been effectually so
provided for ;

(g) as to the periodical submission, by promoters. lessees and licensees,
of accounts of traffic and receipts to the President of the Union or
as the President of the Union directs, and as to tke forms in
which those accounts are to be submitted ;

(h) as to the accidents of which report is to be made io the President
of the Union or as the President of the Union directs :

(i) as to any matter respecting which rules may be made under this
section by a local authority or a promoter or lessee ; and

(j) generally, as to any other matter or thing in respect-of which it may
seem to the President of the Union to be expedient to make rules
for carrying out the purposes of this Act.

(2) A local authority may, from time to time, with the previous sanction
of the President of the Union, make rules consistent with this Act and with the
order and any rules made by the President of the Union under this Act, for
regulating—

(a) the rate of speed to be observed in travelling upon a tramway
within the circle of the local authority ;

(b) the use of animal power on the tramway ;

(c) the distances at which carriages using the tramway are to be allowed
to follow one after the other ;

(d) the stopping of carriages using the tramway. and the notice to be
given to the public of their approach ;

(¢) the manner in which carriages using the tramway after sunset and
before sunrise are to be lighted :

(f) the traffic on rcads along or across which the tramway is laid ;

() the number of passengers which may be carried in any carriage ;

(h) the licensing and control of drivers, conductors and other persons
having charge of the carriages of the promoter or lessee or a
licensee ; and,

(i) generally, the mode of use of the tramway.

(3) The promoter or lessee of a tramway may, from time to time, with
the previous sanction of the President of the Union, make rules consistent with
this Act and with the order and any rules made under this Act—

(a) for preventing the commission of any nuisance in or upon any
carriage, or in or against any premises, belonging to him : and
(b) for regulating the travelling in any carriage belonging to him.
(4) The President of the Union may cancel any rule made by a local
authority or by a promotier or lessee under this section.

25. The authority making any rule under section 24 may direct that a
breach of it shall be punishable with fine which may extend,—

(a) if the authority making the rule is the President of the Union, to
two hundred rupees, and,
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(b) if that authority is a local authority or a promoter or lessee, to
twenty rupees ;
and, when the breach is a continuing breach, with a further fine
which may extend,—

(c) if the authority making the rule is the President of the Union. to
fifty rupees, and,
(d) if that authority is a local authority or a promoter or lessee, to five
rupees.
for every day after the first during which the breach continues.

26. Rules made under this Act shall be made after previous publication.

Offences.
27. If a promoter—

(a) constructs or maintains a tramway otherwise than in accordance with
the order. or
(b) opens the tramway for traffic, or permits it to be so opened. before
it has been inspected and certified in manner required by section
12, or
(c¢) fails to observe any requiremeni or condition of the order for
neglect or breach whereof no penalty has been expressly provided
in the order.
or if a promoter, lessee or licensce runs a carriage on a tramway other-
wise than in accordance with the order,
he shall (without prejudice to the enforcement or specific performance of
the requirements of this Act or of the order, or to any other remedy which
may be obtained against him in a Court of civil judicature), on complaint
made by the President of the Union or by the local authority or road-authority
or by the District Magistrate or. with the previous sanction of the District
Magistrate, by any person injuriously affected by the act or omission, be
punished with fine which may extend to two hundred rupees, and in the case
of a continuing offence to a further fine which may extend to fifty rupees for
every day after the first during which the offence continues to be committed.

28. If any person without lawful excuse, the burden of proving which
shall lie upon him. wilfully obstructs any person acting under the authority of
the promoter in the lawful exercise of his powers in cons!ructing or maintain-
ing a tramway, or injures or destroys any mark made for the purpose of
setting out the line of the tramway, he shall be punished with fine which may
extend to fifty rupees.

29. If any person without lawful excuse. the burden of proving which
shall lie upon him, wilfully does any of the following things, namely :—

(a) interferes with, removes or alters any part of a tramway constructed
under this Act, or of the works connected therewith. or

(b) places. throws upon or across any such tramway any wood, stone.
refuse or other thing. or
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(¢) does anything in such a manner as to obstruct any carriage using
any such tramway. or

(d) abets the doing of. or attempts to Jo. anything mentioned in clause
(a), clause (b), or clause (c).

he shall (without prejudice to any other remedy which may be obtained
against him in a Court of civil judicature) be punished with fine which may
extend to one hundred rupees.

30. If any person, except under a lease from, or by agreement with, the
promoier, or under licence from the Fresident of the Union granted under this
Act, uses on a tramway, otherwise than as permitted by section 14, a carriage
having flange-wheels or other wheels suitable to run cn the rail cf the tramway.
he shall be puniched with fine which may extend to two hundred rugees.

31. (1) If any person travelling or having travelled in a carriage of the
promoter or lessee or of a licensee evades or attempts to evade payment of toll.
or if any person having paid toll for a certain distance wilfully proceeds in
any such carriage beyond that distance and does not pay the additional toll
for the additional distance or attempts to cvade payment thereof, or if any
person wilfully refuses cr neglects on arriving at the point to which he has
paid toll to quit ti:e carriage, he shall be punisked with fine which may extend
to ten rupees.

(2) When a person commifs an offence under this section and refuses on
demand of a servant of the promoter, lessee or licensee to give his name and
residence, or gives a name or residence which the servant has reason to believe
to be false, he may be arrested and taken to the nearest police-station by the
servant or any person whom the servant may call to his aid.

(3) When the person is taken to the police-station he shall with the least
possible delay be forwarded to the nearest Magistrate, unless his true name and
residence are ascertained, in which case he shall be released on his executing a
bond for his appearance before a Magistrate if so required.

32. If any person takes or sends by a tramway any goods of a dangerous
or offensive nature without giving the not.ce required by section 16, he shall be
punished with fine which may extend to fifty rupees.

33. (1) If a licensee fails on demand to give the account mentioned in
section 18, or. with intent to evade the payment of tolls, gives a false account
when he is called upon to give an account under that section, he shall be
punished with fine which may extend to fifty rupees.

(2) The fine shall te in addition to any tolls payable by the licensee to
the promoter or lessee in respect of the passengers or goods conveyed by the
carriage or carriages used by the licensee on the tramway.
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34. Nothing in this Act shall prevent a person from being prosecuted
under any other law for an act or omission which constitutes an offence
against this Act or the rules made under it, or from being liable under that
other law to any other or higher punishment or penalty than that provided by
this Act or the rules made under it :

Provided that a person shall not be punished twice for the same offence.

Settlement of Differences.

35. (1) If any diflerence arises between the promoter or lessee on the one
hand and the President of the Union, or the local authority, or the road-
authority, or a person having the charge of any sewers, drains, telegraph-lines,
gas-pipes, water-pipes or other things in or on land occupied by the tramway,
on the other hand, with respect to any interference or control exercised or
claimed to be exerciced by, or on behalf of, either party by virtue of this or
any other Act, or of the order or the rules made under this Act, or with respect
to the propriety of, or the mode of, the execution of any work. or with respect
to any compensation to be made by or to the promoter or lessee, or on the
question whether any work is such as ought reasonably to satisfy the President
of the Union or the road-authority or both, or with respect to any other subject
or thing regulated by. or comprised in, this Act or the order or the rules made
under this Act, and not otherwise expressly provided for therein, the matter in
difference shall. except where the parties elect to proceed under [the Arbitration
Act, 1944,]' be settled. on the application of either party, by a referee.

(2) Where the difference is—

(a) between the promoter or lessee on the one hand and the President
of the Union, either as such or as the road-authority, on the
other, or

(b) tetween the promoter on the one hand and the local authority on
the other, with respect to the sum to be paid by the local authority
for an undertaking or part of an undertaking which that authority
has required the promoter to sell under section 22,

the referee shall be the District Court within the jurisdiction of which the
tramway is situate, or, where the tramway is within the jurisdiction of more
than one District Court, the District Court within the jurisdiction of which the
greater part of the tramway is situate.

(3) In other cases the referee shall be appointed by the President of the
Union.

(4) Except where the referee is the District Court, the powers and
procedure of the referce may be prescribed.

(5) In the case of a difference between a promoter on the one hand and a
local authority on the other, with re pect to the sum to be paid by the local
authority for an undertaking or part of an vndertaking which that authority has
required the promoter to sell under secticn 22, an appeal shall lie to the High

! Substituted by the Union of Burma (Adaptation of Law:) Order, 1948,
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Court from the award of the referee as from an original decree of the District
Court.
(6) In the case of every other difference the award of the referee shall be
final.
Recovery of Tolls.

36. Any of the following moneys, namely, any rent due to a local
authority from a lessee, any penalty recoverable from a promoter or lessee
under an order, any sum payable by a promoter or lessee under an award of a
referee, the cost of the performance under this Act by the President of the
Union or by a local authority or road-authority of any work required by this
Act or by an order to be dcne by a promoter, and the cost incurred by a
road-authority in removing a tramway and reinstating a road under this Act,
may, without prejudice to any other remedy that the authority to which the
money is due may have by suit or otherwice. be rccovered by that authority.
on application made in this behalf to the Collector. as if the sum due were an
arrear of land-revenue due by the promoter or lessee or his surety (if any) :

Provided that nothing in this scclion shall authorize tke arrest of the
promoter or lessee or his surety in execution of any proce:s issued by the
Gollector.

37. (1) If a licensee fails to pay on demand the tolls due for the use of
a tramway. the promoter or lessee to whom the tolls are due may, without
prejudice to the remedy which he may have by suit. apply to a Magistrate to
recover the amount of the tolls, and the Magistrate may,. after giving notice to
the licensee, if possible, and allowing him an opportunity of being heard.
proceed to recover the amount by distress and sale of any carriages or other
moveable property of the licensee which may be found on the tramway or on
premises connected therewith.

(2) When a licensee has failed to pay on demand the tolls due from him.
the promoter or lessee to whom the tolls are due may seize any carriage or
other moveable property of the licensee on the tramway or on premises
connected therewith, and detain the same for forty-eight hours unless the tolls
are sooner paid.

(3) When application is made to a Magistrate under sub-zection (1), he
may make an interim order of distra'nt pending his final decision.

38. Any tolls due to a promoter, lessee or licensee from a passenger
may be recovered either by su't or.on application to a Magistrate having
jurisdiction within any local area in which any part of the tramway is laid. by
distress and sale of any moveable property belonging to the passenger within
the local limits of the jurisdiction of the Magistrate.

Savings.

39. (1) Notwithstanding anything contained in this Act, or in an order or
any rule made under this Act. a promoter shall not acquire any right other
than that of user cnly over a rcad along or across which he lays a tramway,
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nor shall aaything contained in this Act. or in an order or any rule made
under this Act. exempt the promoter of a tramway. or any other person using
the tramway, from the payment of such charges as may lawfully be levied in
respect of the use of a road or bridge along or across which the tramway
is laid.

(2) The President of the Union may, if he thinks fit, fix rates at which a
promoter. lessee or licensee may compound for the charges payable in respect
of the use of a road or bridge.

40. (1) Nothing in this Act, or in an order or any rule made under this
Act, shall take away or abridge any power which a road-authority. local
authority or other person has by law to break up, widen, alter, divert or
improve a road, railroad or tramway along or across which a tramway is laid.

(2) The road-authority, local authority or other person exccuting any
work referred to in sub-section (/) shall not be liable to pay to a promoter.
lessee or licensee any compensation for injury done to a tramway by the
execution of the work or for loss of traffic occasioned by the reasonable use of
any power lawfully exercised for the execution thereof.

41. Nothing in this Act, or in an order or any rule made under this Act,
shall affect the powers of a local authority or of a Magistrate or police-officer
to regulate the passage of traffic along or across a road along or across which
a tramway is laid: and the authority, Magistrate or officer aforesaid may
exercise its or his powers as well on as off the tramway and with respect as well
to the traffic of a promoter, lessee or licensee as to the traffic of other persons.

41A. A carriage forming part of a tramway shall not be deemed to be
a motor vehicle within the meaning of the Burma Mo:or Vehicles Act.

Supplemental Provisions.

42. A promoter, lessee or licensee shall be answerable for all injuries
happening through his act or defau't or through the act or default of any
person in his employment, by reason cr in consequence of any of his carriages
or works, and chall save harmless all authorities and persons collectively and
individually, and their offcer; and servants. from all damages and costs in
respect of injuries so happening.

43. For the purposes of this Act want of funds shall not be deemed to
be a sufficient reason for the suspension of the construction, or the disconti-
nuance of the working, of a tramway by a promoter or lessee.

44. When a tramway is constructed uncer this Act within the limits of a
municipality, the President of the Union may exempt the animals, plant,
rolling-stock. yards. workshops. engine-sheds, electrical generating stations or
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sub-stations and depbts of the promoter. lessee or licensee, for such period
as he thinks fit, from all or any municipal taxes leviable within those limits.

45. (1) The fund to or with the control or management of which the
local authority of a municipality, cantonment or district is entitled or entrusted
shall. notwithstanding anything in any enactment respecting the purposes to
which that fund may be applied, be applicable, subject to the control of the
President of the Union, to the payment of expenses incidental to the exercise
of the powers and functions which may be vested in. or exercised by. a local
authority under this Act.

(2) The fund shall also be applicable, with the previous sanction of the
President of the Union, to a guarantee of the payment of interest on money to
be applied. with the concurrence in writing of the local authority, within the
limits of the local area under its control, to any of the purposes to which the
fund might be applied by the local authority under sub-section ().

46. The President of the Union may. with the consent of the local
authority and road-authority and of the promoter and his lessee (if any). extend
any part of this Act,or any rules made under this Act, either with or without
modification, to the whole or any part of a tramway constructed. or authorized
by the President of the Union to be constructed, before the 12th March, 1886, ?
and may withdraw any part of the Act or any rules so extended.

47. (1) A tramway of which the construction has not been authorized
be‘ore the 12th March, 1886, ! shall not, after the said date, be constructed for
public traffic in any place to which this Act extends. except in pursuance of an
order made under this Act,

(2) A person constructing a tramway in contravention of sub-
section (1) of this section, or maintaining or using for public traflic. otherwise
than in pursuance of an order made under this Act, a tramway which was not
constructed, or authorized to be constructed. before the said date, shall be
liable to double the penalty to which a promoter acting otherwise than in
accordance with an order is liable under section 27.

48. If at any time a local area comprising a tramway to which this Act
or any part thereof or any rule thereunder applies cecases to be included in
the circle of a local authority, the functions of that authority under this Act,
or the part thereof or the rule thereunder, and under the order (if any) shall, in
respect of that local area, devolve on the President of the Union or, if the
President of the Union so directs, on the locul authority of the circle in which
the tramway has been included.

! Date of commencement of this Act.
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THE RAILWAYS (MOTOR TRANSPORT SERVICES) ACT,
[BurmMa Act XXII, 1947.] (2nd May, 1947.)

WHEREAS it is expedient that the Railway Board should be authorized to

undertake the operation of motor transport services in the Union of Burma ,
L L ] *® ®

It is hereby enacted as follows : —

1. (1) This Act may be called the Railways (Motor Transport Services)
Act, 1947.

(2) It shall extend to the whole of the Union of Burma.

(3) It shall come into force at once.

2. In this Act. unless there is anything repugnant in the subject or
context. “the Railway Board ” means the Railway Board as constituted
[ * * * 71 under the provisions of the Burma Railways (Emergency
Provisions) Act, 1943 (Burma Act II of 1943).2

3. (1) Notwithstanding anything to the contrary contained in any other
law for the time being in force, the Railway Board may frame a scheme for
the oreration, maintenance and control of motor transport services for
passengers, animals or goods with te-mini at or near railway stations.

(2) The scheme shall be submitted to the President of the Union who
may sanction it subject to such modifications and conditions as he may
prescribe.

(3) Tke scheme shall set out for the information of the public and of
the road transport operators in the areas in question,

(a) the routes of the motor transport operation,

(b) an indication of the probable frequency of services,

(c) an indication of the probable date on which the scheme shall
come into effcct in each area,

(d) the places where the mo‘or transport services will carry local
passengers and goods cr will te merely the extension of tke
railway services, and

(e) the places where the mctor transport services under this scheme
will be operated on the general profit and loss account of
the Railway.

(4) The scheme shall be published in the Gazette and upon such
publication the Railway Board shall, subjcct to the provisions of section 4,
have the powers to provide and maintain motcr {(ransport services in
accordance therewith.

4. The motor transport services operated, controlled and maintained by
the Railway Board under this Act shall not be deemed to be included in the

- -

T Published in Judicial Department Notification No. 161, dated 2ud May 1947. (Burma

Gazette, 1937, Part 1, page 233.!
1 Omilted by the Union of Burina (Adaptation of Laws) Order, 1748,
? Repealedby Act LVII, 1951, iufra.
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Railway or its rolling-stock and shall be subject to all the enactments and rules
for the time being in force relating to motor vehicles and roads.

5. The President of the Union may. by notification in the Gazette, after
giving to the Railway Board twelve months’ notice of his intention so to do,
withdraw his sanction to any scheme sanctioned under sub-section (2) of
section 3, or may modify the scheme or impose further conditions on it.
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CONTENTS.
CHAPTER 1.
PRELIMINARY.
Sections.
1. L L L *
2. Definitions.
CHAPTER 1II.

SURVEY OF INLAND STEAM-VESSELS.

3. Inland steam-vessel not to proceed on voyage, or to be used for
service, without certificate of survey.

Appointment of surveyors and places of survey.

Powers of surveyors.

Fees in respect of surveys.

Declaration of surveyor.

Sending of declaration by owner or master to President.

Power for President to grant or authorize the grant of certificates of
survey.

10. Certificate of survey to be affixed in conspicuous part of steam-vessel.

11. Term of certificates of survey.

12. Renewal of certificates of survey.

13. Power for President to suspend or cancel certificate of survey.

13A. Suspension or cancellation of certificate in addition to other penalty

for wilful contravention of Act.

© 90N oo p

0g9) b 2Hpucomyds |G mqughopfiooge



Sections.
14.

15.
16.
17.
18.
19.
19A.

20.
21.

22.
22A.
23.
24.
25.
26.
27.
28.
29.
30

30A.
31.

32.
33.
34.

Inland Steam Vessels. 185

Power for President to require delivery of expired or cancelled certifi-
cates.
L L L *

Power for President to direct survey by two surveyors.
Power for President to order a second survey.
Division of duties when two surveyors employed.
Power for President to make rules as to surveys.
Power of President to make rules as to inspectors.

CHAPTER IIL

MASTERS INCLUDING SERANGS AND ENGINEERS INCLUDING
ENGINE-DRIVERS OF INLAND STEAM-VESSELS.

Appointment of examiners.

Grant of masters’, serangs’, engineers’ and engine-drivers’ certificates
of competency.

Grant of masters’, serangs’, engineers’ and engine-drivers’ certificates
of service.

Licences.

Certificates to be made in duplicate.

Copy of certificate or licence to be granted in certain cases.

Certificates to be held by master and engineer of vessel of one
hundred or more horse-power.

Certificates to be held by master and engineer of vessel of between
forty and one hundred horse-power.

Certificates to be held by master and engineer of vessel of less than
forty horse-power.

Power for President to require master or engineer to hold certificate
granted under Act in addition to other certificate.

Power for President to make rules as to grant of certificates of
competency.

Power for President to make rules as to grant of certificates of service.

Power for President to make rules as to grant of licences.
. . * L ]

CHAPTER IV.

INVESTIGATIONS INTO CASUALTIES.

Report of casualties to be made to nearest police-station.

Power for President to appoint Court of investigation.

Power of Court of investigation to inquire into charges of incompe-
tency or misconduct.



186

Sections.
35.

36.
37.
38.
39.

40.
41.
42.
43,
44.

Inland Steam Vessels.

Power for President to direct investigation otherwise than under
section 33.

Person charged to be heard.

Assessors.

Powers of Court as to evidence and regulation of proceedings.

Power of Court to effect arrest of witnesses by entry and detention
of vessels.

Power of Court to commit for trial and to bind over witnesses.

Depositions of absent witnesses.

Report by Court to President.

Court to exercise its powers independently of the assessors.

Power for President to direct investigations into causes of explosions
on steam-vesselsy

CHAPTER V.

SUSPENSION AND CANCELLATION OF CERTIFICATES GRANTED UNDER THE ACT.

45.
46.
47.
43,

Power for President to suspend or cancel certificates in certain cases.

Obligation to deliver up suspended or cancelled certificate.
* * * *

Power for President to revoke suspension or cancellation and to grant
new certificate.

CHAPTER VI.

PROTECTION OF, AND CARRIAGE OF PASSENGERS IN, INLAND STEAM-VESSELS.

49.
50.
51.
52.
53'

54.
54A.

54B.

55.
56.
57.

Power for President to declare dangerous goods.

Carriage of dangerous goods.

Power of owner or master of steam-vessel to throw overboard
dangerous goods.

Power for President to make rules for protection of inland steam-
vessels from accidents.

Power for President to make rules as to carnage of passengers in
inland steam-vessels.

Power for President to make rules for protection of passengers.

Power of President to fix maximum and minimum rates for passenger
fares and freight for goods.

Appointment of Advisory Committees.

CHAPTER VIIL

PENALTIES AND LEGAL PROCEEDINGS.

Penalty for making voyage without certificate of survey.
Penalty for neglect tv affix certificate of survey in inland steam-vessel.
Penalty for neglect or refusal to deliver up certificate of survey.



Inland Steam Vessels. ; 187

Sections.

58. Penalty for carrying excessive number of passengers on board.

59. Penalty for serving, or engaging a person to serve, as master or
engineer without certificate.

60. Penalty for master failing to give notice of wreck or casualty.

61. Penalty for failing to deliver up suspended or cancelled certificate.

62. Penalty for taking or delivering or tendering for carriage dangerous
goods on board inland steam-vessel without notice.

63. Penalty for misconduct or neglect endangering inland steam-vessel or
life or limb.

63A. Penalty for forging of surveyor’s declaration or certificate of survey.

63B. Penalty for forging or altering a certificate of competency.

63C. Penalty for carriage of passengers or cargo on awnings.

64. Levy of fine by distress of inland steam-vessel.

65. Jurisdiction of Magistrates.

66. Place of trial.

CHAPTER VIIIL

SUPPLEMENTAL.

67. Power for President to make general rules.

68. Power for President to modify application of Act to certain inland
steam-vessels.

69. Exemption of vessels belonging to the Government.

70. Power for President to define tidal-water.

71. Fees recoverable as fines.

72. Certificated masters of inland steam-vessels to be deemed pilots under
section 31 of Ports Act.

73. Application of Act to vessels propelled by electricity or other
mechanical power.

74. Publication of rules.

ScHEDULE I.—RATES OF FEES.

THE INLAND STEAM VESSELS ACT.
[InDIA AcT 1. 1917.] (1st June, 1917.)
CHAPTER 1.

PRELIMINARY.
1. & L] * L
2. In this Act, unless there is anything repugnant in the subject .or Definitions
context,—

(1) “inland steam-vessel ” means a steam-vessel which ordinarily
plies on any inland water ;
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1(2) “ inland water ” means any canal, river, lake or other navigable
water in the Union of Burma ;
%(2A4) “inspector ” means an inspector appointed under this Act ;

(3) “passenger ” includes any person carried in a steam-vessel other than
the master and crew and the owner, his family and servants ;

(4) * prescribed ” means prescribed by any rule under this Act ;

(5) “ steam-vessel ” means every description of vessel propelled wholly or
in part by [machinery]® .

(6) “ survey " means the survey of a steam-vessel under this Act:

(7) * surveyor ™ means a surveyor appointed under this Act ; and

(8) “ voyage ” includes the plying of a steam-vessel at or about any place.

CHAPTER I1.4

SURVEY OF INLAND STEAM-VESSELS.

3. (1) An inland steam-vessel shall not proceed on any voyage, or be used
for any service, unless she has a certificate of survey in force and applicable to
such voyage or service.

(2) Nothing in this section shall apply to any steam-vessel proceeding on
a voyage during the interval between the time at which her certificate of survey
expires and the time at which it is first practicable to have the certificate
renewed ; [provided that such interval shall not exceed sixty days.]?

4. (1) The President of the Union may, by notification in the Gazette,—

(a) declare such places in the Union of Burma as he thinks fit to be places
of survey,

(b) appoint so many persons to be surveyors at the said places as he
thinks fit, for the purposes of this Act.

2(c) appoint so many persons to be inspectors as he thinks fit, for the
purposes of this Act, and

2(d) declare, for any district, & maximum number of steam-vessels of
various classes in respect of which certificates of survey will be
granted.

(2) Every surveyor [or inspector]? shall, for the purposes of any survey
[or inspection}? made by him. be deemed to be a public servant within the
meaning of the Penal Code.

5. (1) For the purposes of a survey. the surveyor may, at any reasonable
time, go on board any inland steam-vessel. and may inspect the steam-vessel

1 For power tu define how much of any lidal-water shall be deemed to be an **inland
water ”, see section 70,

* Inserted by Act LI, 1953,

¥ Substituted ibid. .

¢ For power to modify application of Chapters II and III to certain class of steam-vessels,
so¢ section 68, and fo exemption of Government vessels, sez section 69.
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and every part thereof, including the hull, boilers, engines and other machinery,
and all equipments and articles on board :

Provided that he shall not unnecessarily hinder the loading or unloading
of the steam-vessel, or unnecessarily detain or delay her from proceeding on
any voyage.

(2) The owner, master and officers of the steam-vessel shall afford to the
surveyor all reasonable facilities for a survey, and all such information respec-
ting the steam-vessel. and her machinery or any part thereof, and all equipments
and articles on board, as he may require for the purposes of a survey.

1(3) For the purposes of an inspection an inspector may, at any time. go
on board an inland steam-vessel and may inspect the certificate of survey. the
certificates of competency of the master and the engineer, the equipments of
the steam-vessel and its cargo.

6. Before a survey is commenced, the owner or master of the steam-vessel
to be surveyed shall pay to such officer as the President of the Union may, by
notification in the Gazette, appoint in this behalf—

(a) a fee calculated on the tonnage of the steam-vessel according to
the rates mentioned in Schedule I, or according to any other
prescribed rates ; and

(b) when the survey is to be made in any place of survey other than
Rangoon, such additional fee in respect of the expense (if any)
of the journey of the surveyor to the place as the President of the
Union may by such notification direct.

7. When the survey of a steam-vessel is completed, if the surveyor making
it is satisfied that—

(a) the hull, boilers, engines and other machinery of the steam-vessel are
sufficient for the voyage or service intended and in good condi-
tion, and

(b) the equipments of the steam-vessel and the certificates of the master
and engineer are such and in such condition as are required by
any law for the time being in force and applicable to the steam-
vessel,

the surveyor shall forthwith give to the owner or master a declaration in the
prescribed form containing the particulars mentioned in clauses (a) and (b). and
the following further particulais, namely :—

(i) the time (if less than one year) for which the hull. boilers, engines
and other machinery and equipments of the steam-vessel will be
sufficient ;

(ii) the limit (if any) beyond which. as regards the hull, boilers, engines
and other machinery or equipments, the steam-vessel is in the
surveyor's judgment not fit to ply ;

! Ingerted by Act LI, 1953.

Fees in
respect of
surveys.

Declaralion
of suryeyor.
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(iii) the number of passengers (if any) which the steam-vessel is, in
the judgment of the surveyor, fit to carry, specifying, if necessary,
the respective numbers to be carried on the deck and in the
cabins, and in different parts of the deck and cabins, the number
to be subject to such conditions and variations, according to the
time of year, the nature of the voyage, the cargo carried or other
circumstances. as the case requires ; and

(iv) any other prescribed particulars.

8. {I) The owner or master of a steam-vessel to whom a declaration is
given under section 7 shall, within fourteen days after the date of the receipt
thereof, send the declaration to such officer as the President of the Union may,
by notification in the Gazette, appoint in this behalf.

(2) If any owner or master fails to send a declaration as required by sub-
section (1), he shall forfeit a sum not exceeding five rupees for every day during
which the sending of the declaration is delayed.

9. (1) The President of the Union shall, if satisfied that all the provisions
of this Act have been complied with in respect of a declaration sent under sec-
tion 8, cause—

(a) a certificate of survey, in duplicate, to be prepared, and
(b) notice thereof to be given by post or otherwise to the owner or
master of the steam-vessel to which the certificate relates.

(2) On application made by the owner or master to such officer at
the place of survey as the President of the Union may, by notification in the
Gazette, appoint in this behalf, and on payment to such officer by the owner or
master of the sum (if any) forfeited by him under section 8, sub-section (2) (the
actual amount of which within the limit thereby fixed shall be determined by the
President of the Union), the certificate, in duplicate, so prepared shall be granted
to the owner or master by the President of the Union and issued to him through
such officer.

(3) A certificate granted under this section shall be in the prescribed form,
shall contain a statement to the effect that all the provisions of this Act with
respect to the survey of the steam-vessel and the declaration of survey have
been complied with, and shall set forth—

(a) the particulars concerning the steam-vessel mentioned in the declara-

tion of survey as required by clauses (i), (ii) and (iii) of section 7,
and

(b) any other prescribed particulars.

(4) The President of the Union may. by notification in the Gazette,

delegate to any person all or any of the functions assigned to the President of
the Union under this section :

Provided that no delegation shall be made under sub-section (2) so as to
authorize the grant of a certificate of survey by the surveyor who made the
declaration of survey under section 7.
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10. The owner or master of every steam-vessel for which a certificate of
survey has been granted shall forthwith, on the receipt of the certificate, cause
one of the duplicates thereof to be affixed and kept affixed, so long as it remains
in force and the steam-vessel is in use, on some conspicuous part of the steam-
vessel where it may be easily read by all persons on board.

11. A certificate of survey shall not be in force—

(a) after the expiration of one year from the date thereof ; or

(b) after the expiration of the period (if less than one year) for which
the hull, boilers, engines or other machinery, or any of the
equipments of the steam-vessel to which the certificate relates,
have been stated in the certificate to be sufficient : or

(c) after notice has been given by the President of the Union, to the
owner or master of such steam-vessel, that the President of the
Union has cancelled or suspended it.

12. After a certificate of survey has ceased to be in force the same shall
only be renewed after a fresh survey of the steam-vessel to which the certificate
relates has been held in accordance with the provisions of this Chapter. save
so far as any relaxation thereof may be prescribed.

13. A certificate of survey may be suspended or cancelled by the President
of the Union if he has reason to believe—

(a) that the declaration by the surveyor of the sufficiency and good
condition of the hull. boilers, engines,or other machinery or of any
of the equipments of the steam-vessel has besn fraudulently or
erroneously made ; or

(b) that the certificate has otherwise been granted upon false or
erroneous information ; or

(c) thatsince the making of the declaration the hull, boilers. engines or
other machinery, or any of the equipments of the steam-vessel,
have sustained any material injury. or have otherwise become
insufficient.

1 13A. If the owner of an inland steam-vessel is found wilfully to have
contravened any provision of this Act. the President of the Union may, in
addition to any other penalty imposed upon him under this Act. suspend or
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steam-vessel in respect of which the contravention took place.

14. The President of the Union may require any certificate of survey,
which has expired or has been suspended or cancelled. to be delivered up to
such officer as the President of the Union may, by notification in the Gazette,
appoint in this bahalf.

15. * . s s

1 Joserted by Act L1, 1953,
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Power for 16. A survey shall ordinarily be made by one surveyor, but two surveyors
sl"r:c"l“::x:y may be employed if the President of the Union. by order in writing. so directs,
by two either generally in the case of all steam-vessels at any place of survey, or
surveyors.  specially in the case of any particular steam-vessel or class of steam-vessels at

any such place.

Power for 17. (1) If the surveyor making a survey of a steam-vessel refuses to give
Lyesident  a declaration under section 7 with regard to the steam-vessel. or gives a

2 second declaration with which the owner or master of the steam-vessel is dissatisfied.

ey the President of the Union may, on the application of the owner or master,
and the payment by him of such fee, not exceeding twice the amount of the fee
payable for the previous survey, as the President of the Union may require,
direct two other surveyors to survey the steam-vessel.

(2) The surveyors so directed shall forthwith survey the steam-vessel, and
may, after the survey, either refuse to give a declaration or give such declara-
tion as, under the circumstances. seems to them proper.

(3) Any declaration given, or any refusal to give a declaration. under sub-
section (2) shall be final.

Division of 18. When a survey is made by two surveyors, under either section 16 or
duties when  section 17, each of the surveyors shall perform the prescribed portion of the
surveyors duties assigned to a surveyor under this Act or the rules made thereunder.
employed.

Power for 19. (1) The President of the Union may make rules to regulate the making
President of surveys

to make rules 2 : ;s e -

as to surveys. (2) In particular, and without prejudice to the generality of the foregoing

power, such rules may prescribe —

(a) the times and places at which. and the manner in which. surveys
are to be made ;

(b) the duties of the surveyor making a survey and, where two surveyors
are employed. the respective duties of each such surveyor ;

(¢) the form in which declarations of survey and certificates of survey are
to be framed. and the nature of the particulars to be stated therein
under sections 7 and 9 ;

(d) the rates other than those mentioned in Schedule I according to which
the fees payable in respect of surveys are to be calculated in the
case of all or any of the places of survey ; and

(e) the cases in. and the extent to, which a survey may be dispensed
with before the grant of a new certificate.

Power of 119A. (1) The President of the Union may make rules to regulate the
President to . . : . :

make rules  inspection of inland steam-vessels by duly appointed inspectors.

ar to inspec- (2) In particular, and without prejudice to the generality of the foregoing

s power, such rules may prescribe—

(a) the times and places at which, and the manner in which, an
inspection may be made ; and
(b) the duties of an inspector making the inspection.

1 Inserted by Act LI, 1953,
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CHAPTER II1.1

MASTERS INCLUDING SERANGS AND ENGINEERS INCLUDING ENGINE-DRIVERS OF
INLAND STEAM-VESSELS.

20. The President of the Union may appoint examiners for the purpose of
examining the qualifications of persons desirous of obtaining certificates (here-
inafter called certificates of competency), to the effect that they are competent to
act as masters or serangs, or as engineers or engine-drivers, as the case may
be. on board inland steam-vessels.

21. (1) The President of the Union or such officer as he may, by notification
in the Gazette, appoint in this behalf, shall grant to every person who is
reported by the examiners to possess the prescribed qualifications, a certificate
of competency to the effect that he is competent to act as a first-class master,
second-class master or serang, or as an engineer, first-class engine-driver or
second-class engine-driver, as the case may be, on board an inland stcam-vessel :

Provided nevertheless that, before granting a certificate of competency
under this Act, the authority empowered to grant such certificate may, if it
considers the report of the examiners regarding any applicant for such certificate
to be defective, or has reason to believe that such report has been unduly made,
require a further examination or a re-examination of the applicant.

(2) Every certificate granted under this section shall be in the prescribed
form.

22. (1) The President of the Union may grant, without examination, to
any person who has served as a master or as an engincer of an inland steam-
vessel before the first day of April, 1890, a certificate (hereinafter called a
certificate of service) to the effect that he is, by reason of his having soserved,
compeient to act as a first-class master, second-class master or serang, or as an
engineer, first-class engine.driver or second-class engine-driver, as the case
may be, on board an inland steami-vessel.

(2) A certificate of service so granted shall have the same effect as a certi-
ficate of competency granted under this Act after examination.

22A. (I) The President of the Union may also grant—

(a) to a person who is in posscssion of a second-class master’s ceriificate
granted under section 21 or section 22, and has, by virtue of such
certificate, acted as master of an inland steam-vessel having
engines of forty or more nominal horss-power for a period of
not less than five years, or

(b) to a person who is in possession of a first-class engine-driver's certi-
ficate granted under section 21 or section 22, or an engine-driver's
certificate granted under the Indian Steamships Act. 18842 and has.

! See the foolnote to Chapter II.
2 Repealed by the Indian Merchant Shioping Act, 1923 (India Act XXI1, 1923),
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by virtue of such certificate, served as an engine-driver of an
inland steam-vessel having engines of not less than seventy nomi-
nal horse-power for five years. for not less than two and a half
years of which period he has been the engine-driver of such
vessel within the meaning of section 26.

a licence authorizing such person to act as master or engineer, as the case may
be, of any inland steam-vessel having engines of one hundred and seventy
nominal horse-power or of such less nominal horse-power as the President of
the Union may deem fit.

(2) Any such licence shall remain in force only for such time as the person
holding the same is in possession of and entitled to a master’s or an engine-
driver’s certificate, as the case may be, of the nature referred to in sub-section (1):

Provided that the President of the Union may suspend. cancel, or vary the
conditions of any such licence.

Certificates 23. Every certificate of competency or service and every licence granted

tobe made ynder this Act shall be made in duplicate. and one copy shall be delivered to

e person entitled to the certificate or licence and the other shall be kept and
recorded in the prescribed manner.

Copy of 24. Whenever a master Or serang. or an engineer or engine-driver. proves
certificte  to the satisfac ion of the authority which granted his certificate or licence, that
?g},':::;:tﬁ he has, without fault on his part. lost or been deprived of it. a copy of
in certain the cestificate or licence to which, according to the record kept under scction 23,
R he appzars to be cntitled shall be granted to him, and shall have the same

effect as the original.

Certificates 25. An inland steam-vessel having engines of one hundr:id or mcre
t't?yll,l:::l:lrd nominal horse-power shall not procezd on any voyage unless she has—

and engincer (a) as her master a person possessing a first-class master’s certificate
?,:,:‘:;f,l“‘,’:,d granted under this Act. or a master’s certificate granted under
or more the Indian Merchant Shipping Act. 1859.! or granted under. or
horse-power.

continued in force by. the Merchant Shipping Act. 1894, or a
master’s licence granied under section 22A and applicable to
such vessel and voyage. and

(b) as her engincer a person possessing an engineer’s certificate granted
under this Act. or the Indian Steamships Act, 1884.1 or granted
under, or continued in force by, the Merchant Shipping Act, 1894,
or an engine-driver's licence granted under section 22A and
applicable to such vessel and voyage.

Certificates 26. An inland stcam-vesscl having engines of fortv or more nominal horse-

tobcheld  power, but of less than one hundred nominal horse-power, shall not proceed on
by master
and engincer any voyage unless she has—

f‘w"“‘"‘o‘:{, (@) as her master a person possessing a second-class master’s certificate
and one granted under this Act. or any certificate rcferred to in clause
e ST (a) of section 25, and

! Repealed by the Indian Merchant § ipping Act, 1923 (India Act XXI, 19?31._—_——'
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(b) as her engineer a person possessing a first-class enginc-driver’s
certificate granted under this Act, or an engine-driver’s certi-
ficate granted under the Indian Steamships Act, 1884,1 or
any certificate referred to in clause (b) of section 25 :

Provided that a steam-vesscl shall be deemed Lo have complied with this
seclion if she has as her master and engineer a person possessing both a
certificate referred to in clause (a) and a certificate referred to in clause (b)
of this section.

27. An inland steam-vesscl having engines of less than forty nominal
horsz-power shall not proceed on any voyage unless she has—

(a) as her master a person possassing a serang's cartificate granted
under this Act, or any certificate referred to in clause (a) of
section 26, and

(b) as her engineer a person possessing a second-class cngine-driver’s
certificate granted under this Act, or any certificate referred to
in clause (b) of section 26:

Provided that a steam-vessel shall be deemed to have complied with this
section if she has as her master and engineer a person possessing both a ccrtificate
referred to in clause (a) and a certificate referred to in clause (&) of this section.

28. Notwithstanding anything in this Chapter, the President of the Union
may, by general or special order. direct that a person possessing—

(a) a master's certificate granted under the Indian Merchant Shipping
Act, 1859, or granted under, or continued in force by. the
Merchant Shipping Act. 1894, or

(b) an engineer’s or engine-driver’s certificate granted under the Indian
Steamiships Act, 1884.! or an engineer’s certificate granted under,
or continued in force by, the Merchant Shipping Act. 1894,

shall not act as master or engineer, as the case may be, of an inland steam-
vessel unless he also possesses—

(i) in case (a). such a master’s or serang’s certificate granted under
this Act as qualifies him under this Chapter to act as master of
the steam-vessel, or

(ii) in case (b). such an engineer's or engine-driver’s certificate
granted under this Act as qualifies him under this Chapter to
act as engineer of the sieam-vessel :

Provided that, for the purposes of this section, the President of the Union
may grant to any person, without examination, a master’s or serang’s or an
engineer’s or engine-driver’s certificate of competency under this Act, and such
certificate shall have the same effect as a certificate of competency granted under
this Act after examination.

! Repealed by the Indian Merchant Shipping Act, 1923 (India Act XXI, 1923),
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Power for 29. (1) The President of the Union may make rules to regulate the granting

Presidentto  of certificates of competency under this Chapter.

:‘;‘::,‘;;;‘;: oF (2) In particular. and without prejudice to the generality of the foregoing

certificates of power, such rules may prescribe—

SompsiRcy: («) the times and places of holding and the mode of conducting the
examination of persons desirous of obtaining certificates of com-
petency

(b) the qualifications to be required of persons desirous of obtaining
such certificates ;
(¢) the examination fees to be paid by such persons ; and
(d) the forms in which such certificates are to be framed. and the
authority by whom, and the manner in which, copies are to be
kept and recorded under section 23,
Power for 30. The President of the Union may also make rules to regulate the

Pfe:iﬂﬁn!t to granting of certificates of service under section 22, and may by such rules pre-
make rules . . .
as to grantof SCribe in particular—

certibeates of (a) the fees to be paid for such certificates, and

service.
(b) the forms in which such certificates are to be framed, and the
authority by whom, and the manner in which, copies are to be
kept and recorded under section 23.
Power for 30A. The President of the Union may also make rules to regulate the

I;f:l’:id::'l‘e“ﬂ granting of licences under section 22A, and may by such rules prescribe in

as to grant  particular —

Sof Mkome’s (a) the fees (if any) to be paid for such licences, and
(b) the forms in which such licences are to be framed, and the authority
by whom, and the manner in which, copies are to be kept and
recorded under section 23.

31_ * * * *
CHAPTER 1V,
INVESTIGATION INTO CASUALTIES.

Report of 32. Whenever—
casuallies . :
(5 be e (a) any inland steam-vesscl has been wrecked, abandoned or materially
lolqe:tresl damaged ; or

Olice- .
tion: (b) by reason of any casualty happening to. or on board of, any inland

steam-vessel, loss of life has ensued ; or

(c) any inland steam-vessel has caused loss or material damage to any
other vessel,

the master of the steam-vessel shall forthwith give notice of the wreck, aban-
donment, damage, casualty. or loss to the officer in charge of the nearest
police-station [who shall take such action as may be prescribed.] !

1 Inserted by Act LI, 1953,
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33. (1) If a formal investigation into the facts of any case reported
under section 32 appears to the President of the Union to be expedient. the
President of the Union may—

(a) appoint a special Court and direct the Court to make the investi-
gation at such place as the President of the Union may fix in
this behalf ; or

(b) direct any principal Court of ordinary criminal jurisdiction or the
Court of any District Magistrate to make the investigation.

(2) A special Court appointed under clause (a) of sub-section (1) shall
consist of not less than two nor more than four persons, of whom one shall be
a Magistrate, one shall be a person conversant with maritime affairs or with
the navigation of inland steam-vessels, and the other or others (if any) shall be
conversant with either maritime or mercantile affairs or with the navigation

of inland steam-vessels.

34. (1) Any Court making an investigation under section 33 may inquire
into any charge of incompetency or misconduct arising in the course of the
investigation against any master, engineer or engine-driver, or any frerson
holding a certificate granted under Chapter III. as well as into any charge of
a wrongful act or default on his part causing any wreck, abandonment.
damage, casualty, or loss referred to in section 32.

(2) In every case in which any such charge arises against any master,
engineer or engine-driver, or any person holding a certificate granted under
Chapter III. in the course of an investigation, the Court shall. before the
commencement of the inquiry into the charge, cause to be furnished to him a
copy of the report or of any statement of the case upon which the investigation

has been directed.

35, (1) If the President of the Union has reason to believe that there
are grounds for charging any master, engineer or engine-driver, or any person
holding a certificate granted under Chapter III. with incompetency or
misconduct, otherwise than in the couise of an investigation under section 33,
he may send a statement of the case to the principal Court of ordinary
criminal jurisdiction. or the Court of the District Magistrate, at or nearest to
the place at which it may be ccnvenient for the parties and witnesses to
attend, and may direct the Court t0o make an investigation into the charge.

(2) Before commencing an investigation under sub-section (/). the Court
shall cause the person charged to be furnished with a copy of the statement
of the case sent by the President of the Union.

36. For the purpose of an investigation under this Chapter into any
charge against a master, engineer or engine-driver. or any person holding a
certificate granted under Chapter 11I, the Court may summon him to appear,
and shall give him full cpportunity of making a defence, either in person or
otherwise.
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37. (J) When, in tke opinion [of the Court making an investigation
under this Chapter, the investigation involves, or appears likely to involve,
any question as to the cancelling or suspension of the certificate of a master,
engineer or engine-driver, or any person holding a certificate granted
under Chapter 111, the Court shall appoint as its assessors. for the purposes of
the investigation, two persons having experience in the merchant service or in
the navigation of inland steam-vessels.

(2) In every other investigation the Court may. if it thinks fit. appoint
as its assessor, for the purposes of the investigation. any person
conversant with maritime affairs or the navigation of inland steam-vessels and
willing to act as assessor.

(3) Every person appointed as an assessor under ihis section shall attend
during the investigation and deliver his opinion in writing, to be recorded on

the proceedings.
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38. For the purpose of any investigation under this Chapter, the Court
making the investigation shall, so far as relates to compelling the attendance
and examination of Wwitnesses, and the production of documents and the
regulation of the proceedings, have—

(a) if the Court is a special Court—the same powers as are exercisable
by the principal Court of ordinary criminal jurisdiction for the
place at which the investigation is made ; or

(b) if the Court is a principal Court of ordinary criminal jurisdiction
or the Court of the District Magistrate—the same powers as are
exercisable respectively by either Court in the exercise of its
criminal jurisdiction.

39. (I) If any Court making an investigation under this Chapter issues a
warrant of arrest to compel the attendance of any person whose evidence is in
its opinion necessary, it may, for the purpose of effecting the arrest, but
subject to any general or special instruction issued by the President of the
Union in this behalf, authorize any officer to enter any vessel.

(2) An officer so authorized to enter any vessel may, for the purpose of
enforcing the entry, call to his aid any officers of Police or Customs, or any
other persons, and may seize and detain the vessel for such time as is
reasonably necessary to eficct the arrest; and every such officer or other
person shall be deemed to be a public servant within the meaning of the Penal
Code.

(3) No person shall be detained under this section for more than forty-
eight hours.

40. Whenever, in the course of an investigation under this Chapter,
it appears to the Court making the investigation that any person has committed,
within the Union of Burma, an offence punishable under any law in force in the
Union of Burma. the Court making the investigation may (subject to such rules
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consisient with this Act as the High Court may. from time to time. make in
this behalf)—
(@) cause such person to be arrested :
() commit him or hold him to bail to take his trial before the proper
Court ;
(c) bind over any other person to give cvidence at such trial ; and
(d) exercise, for the purposes of this section, all the powers of a
Magistrate of the first class.

41. (1) Whenever, in the course of a trial referred (o in section 40,
the evidence of any witness is required in relation to the subjcct-matter, any
deposition previously made by him in relation to the same subject-matter
before any Court making an investigation under this Chapter shall, if
authentica‘ed by the signature of the Magistrate or presiding Judge of such
Court, be admissible in evidence on proof—

(a) tFat the witness cannot be found within the jurisdict.on of the Court
before which the trial is held : and

(b) that the deposition was made in the presence of the person
accused, and that he had an opportunity of cross-examining the
witness.

(2) A certificate signed by such Magistrate or presiding Judge that the
deposition was made in the presence of the accused, and that he had an
opportunity of cross-examining the witness, shall, unless tke contrary be
proved. be suff.cient cvidence that it was so made and that the accused

had such opportunity.

42. The Court shall, in the case of every investigation under this Chapter,
transmit to the President of the Union a full report of the conclusions at which
it has arrived, together with the evidence recorded and the written opinion of

any assessor.

43. Notwithstanding the appointment under s:ction 37 of an assessor or
assessors by a Court making an investigation under this Chapter, the exercise of
all powers conferred on such Court by this Act shall rest with the Court

alone.

44, (1) Whenever any explosion occurs ¢n board any inland steam-
vessel, the President of the Union may direct that an investigation in:o the
cause of the explosion be made by such person or persons as he may appoint
in this behalf.

(2) The person or persons so appointed may. for the purpose of the
investigation. enter into and upon the steam-vessel. with all nece;sary workmen
and labourers, and remove any portion of the steam-vessel or of the machinery
thereof, and shall report to the President of the Union what, in his or their
opinion, was the cause of the explosion.

Depositiuns
of absent
wilnesscs,

Report by
Cuurt to
Preeident.

Court tn
exercise ils
powers indes
pe dently

of the
288¢850°8,

Powcr for
President to
dircctine
vestigations
into causes of
explosions

0n sleams
vessels.



Power fur
President 1o
srspend

or vancel
certificates |
in certain
Casts.

Chbligation
1o deliver up
suspended
or cancelled
certificate,

Power for
President to
revoke sus-
pension or
cancellation
and to grant
new cerli-
ficate.

200 Inland Steamn Vessels.

(3) Every person making an investigation under this section shall be
deemed to be a public servant within the meaning of the Pena] Code.

CHAPTER V.
SUSPENSION AND CANCELLATION OF CERTIFICATES GRANTED UNDER THE ACT.

45. Any certifcate granted under Chapter III may be suspended or
cancelled by the President of the Union in the following cases. namely :—

(a) if. on any investigation made under this Act, the Court reports that
the wreck or abandonment of, or loss or damage to, any vessel,
or loss of life, has been caused by the wrongful act or default of
the holder of such certificate, or that the holder of such certificate
is incompetent, or has been guilty of any gross act of
drunkenness. tyranny or other misconduct ; or

(b) if the holder of such certificate is proved to have been convicted of
any non-bailable offence ; or

(c) if, in the case of a person holding a certificate of competency or
service as second-class master or serang, or as engine-driver,
such person is or has become, in the opinion of the President of
the Union, unfit to act as a second-class master or serang, or as
an engine-driver, as the case may be ; [or]!

1(d) if the holder of such certificate is found wilfully to have
contravened any provision of this Act:

Provided that a certificate shall not be suspended or cancelled under
clause (@) unless the President of the Union is satisfied that the holder of the
certificate has, before the commencement of the investigation, been furnished
with a copy of the report or statement of the case as required by section 34
or section 35, as the case may be.

46. Every person whose certificate is suspended or cancelled under this
Chapter shall deliver it up to such person as the President of the Union may
direct.

47, * * * *

48. (1) The President cf the Union may, at any time, revoke any order of
suspension or cancellation which he may have made under this Chapter, or
grant, without examination, to any person whose certificate he has so
cancelled a new certificate.

(2) A certificate so granted shall have the same effect as a certificate of
competency granted under this Act after examination.

! Inserted by Act LI, 1953,
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CHAPTER VI

PROTECTION OF, AND CARRIAGE OF PASSENGERS IN, INLAND STEAM-VESSELS.

49. The President of the Union may. by notification in the Gazette,
declare what shall, for the purposes of this Act, be deemed to be dangerous
goods.

50. (1) No person shall--

(a) take with him on board an inland steam-vessel any dangerous goods
without giving notice of their nature to the owner or master of
the steam-vessel ; or

(b) deliver or tender for carriage on such steam-vessel any dangerous
goods without giving such notice, and without distinctly marking
their nature on the outside of the package containing the goods.

(2) If the owner or master of an inland steam-vessel suspects, or
has reason to believe, that any luggage or parcel taken, delivered, or tendered
for carriage on the steam-vessel contains dangerous goods, he may—

(i) refuse to carry it upon the steam-vessel; or
(ii) require it to be opened to ascertain the nature of its contents: or
(i1i) if it has been received for carriage, stop its transit until he is
satisfied as to the nature of its contents.

51. Where any dangerous goods have been taken or delivered on board
any inland steam-vessel in contravention of section 50, the owner or master
of the steam-vessel may, if he thinks fit. cause the goods to be thrown
overboard, together with any package or receptacle in which they are
contained. and neither the owner nor the master shall, in respect of his having
so caused the goods to be thrown overboard, be subject to any liability, civil
or criminal, in any Court.

52. (1) The President of the Union may make rules for the protection
of inland steam-vessels against explosion, fire, collision and other accidents.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may—

(a) prescribe the conditions on, and subject to, which dangerous goods
may be carried on board inland steam-vessels ;

(b) prescribe precautions to be taken to prevent explosions or fires on
board inland steam-vessels ;

(c) prescribe the apparatus which is to be kept on board inland steam-
vessels for the purpose of extinguishing fires ;

(d) regulate the making of sound signals ;

(e) regulate the carriage and exhibition of lights by inland steam-
vessels ;

(f) regulate the carriage and exhibition of lights by other vessels onm
specified inland waters on which steam-vessels ply ;
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(g) prescribe the steering rules to be observed ;

() regulate the towing of vessels astern or alongside ;

(i) prescribe the speed at which inland steam-vessels may be navigated
in specified areas ;

(j) regulate the navigation of inland steam-vessels to prevent danger to
other vessels. or to tke banks, channels. navigation marks. or
any property. moveable or immoveable. in or abutting on
navigable channels ;

1(k) prescribe the form and scale of life-saving appliances to be
carried ; and

1(I) prescribe the parts of the inland steam-vessel on which the carriage
of passengers and cargo is prohibited.

(3) Any rule made under this section may coatain a provis.ion that any
person committing a breach of it shall be punishable with imprisonment for a
term which may extend to six months, or with fine which may extend to five
hundred rupees. or with both.

53. (1) The President of the Union may make rules to regulate the
carriage of passengers in inland steam-vessels.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may—

(a) prescribe the cases in which passengers may be refused admission
to. or may be required to leave, inland steam-vessels ;

(b) provide for the payment of fares, and the exhibition of tickets or
receipts (if any) showing the payment of their fares. by
passengers in inland steam-vessels ; and

(c) regulate generally the conduct of passengers in inland steam-
vessels.

(3) Any rule made under this seciion may contain a provision that any
person committing a breach of it shall be punishable with fine which may
extend to twenty rupees.

(4) The master or any other oficer of an inland steam-vessel. and any
person called by him to his assistance, may arrest any person who has com-
mitted a breach of any rule made under this section if the name and address
of such person are unknown to the master or such oth er cff cer.

(5) The procedure prescribed by section 59 of the Code of Criminal
Procedure in the case of arrest by private persons shall apply to every arrest
made under this section.

54. (1) The President of the Union may also make rules for the protec-
tion of passengers in inland steam-vessels, and may by such rules require—

(a) the prices of rassenger tickets to be printed or otherwise cenoted
on such tickets; and

1 Inserted by Act LI, 1953,
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(b) the supply, free of charge, of a sufficient quantity of fresh water
for the use of such passengers.

(2) Any rule made under this section may contain a provision that any
person committing a breach of it shall be punishable with fine which may
extend to fifty rupees.

54A. (/) The President of the Union may. by notification in the
Gazette, after such inquiry as he may consider necessary, in respect of any
system of inland waterways, or of any stretch of inland waterway, or of the
run between any two stations on an inland waterway,—

(a) fix the maximum or minimum rate per mile which may be charged
for passenger fares for passengers of any class travelling on
inland steam-vessels ;

(b) fix the maximum rate per mile which may te charged for freight
on goods of any description carried in inland steam-vessels;

(¢) fix the minimum rate per mile which may be charged for freight
on goods of any description carried in inland steam-vessels ; and

(d) declare what shall be deemed to be the distance between any two
stations on an inland waterway for the purpcse of calculating
passengers’ fares or freight on goods where maximum or
minimum rates have been fixed under this section.

(2) The President of the Union shall not fix any minimum rate under
clause (a) or clause (¢) of sub-section (1) in respect of any class of passengers
or description of goods carried on any system of waterways, or stretch of
waterway, or on the run between any two stations on an inland waterway,
unless he is satisfied that the rates charged on any inland steam-vessel or
group of such vessels in respect of such passengers or goods have been reduced
to such an extent as to disclose an intention to force any other inland steam-
vessel or group of such vessels to cease from carrying such passengers or
goods.

54B. The President of the Union may make rules providing for the
appointment. constitution. procedure and functions of committees to advise
the owners, agents and charterers of inland steam-vessels on questions affecting
the interests of passengers and shippers of goods.

CHAPTER VILI.

PENALTIES AND LEGAL PROCEEDINGS.

§5. (1) If any inland steam-vessel proceeds on a voyage in contravention
of section 3, the owner and tke master of the steam-vessel shall cach be
punishable with fine, which may extend to [two thousand kyats. or with
imprisonment which may extend to three months, or with both.]!

! Substituted by Act LI, 1953,
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(2) If the master or any other officer on board an inland steam-vessel
which proceeds on voyage in contravention of section 3 is a licensed pilot he
shall be liable to have his licence as a pilot suspended or cancelled, for any
period. by the President of the Union.

1(3) If the master or any other officer on toard an inland steam-vessel
which proceeds on a voyage in contravention of cection 3 holds a certificate of
comgetency as master, serang. engireer or engine-driver he shall be liable to
have his certificate suspended or cancelled by the Fresident of the Union. for
any period, as he thinks fit.

56. If the certificate of survey is not kept affixed in an inland steam-
vessel as required by section 10, the owner and the master of the steam-vessel
shall each be punishable with fine which may extend to one hundred rupees.

57. If the owner or master of an inland steam-vessel, without reasonable
cause, neglects or refuses to deliver up a certificate of survey when required
under section 14 so to do. he shall be punishable with fine which may extend
to one hundred rupees.

58. If an inland steam-vessel has on board or in any part thereof a
number of passengers which is greater than the number set forth in the
certificate of survey as the number of pa-sengers which the vessel or the part
thereof is. in the judgment of the surveyor. fit to carry, the owner and the
master shall each be punishable with fine which may extend to ten rupees for
every passenger over and above that number.

59. If any person—

(a) proceeds on any voyage in an inland steam-vessel as the master or
engineer of such vessel without being at the time entitled to, and
possessed of, a master’s or serang’s or an engineer’s or engine-
driver’s certificate or a master’s or engine-driver's licence. as the
case may be, as required under this Act ; or

(b) employs as the master or engineer of an inland steam-vessel any
person without ascertaining that he is at the time entitled to,
and possessed of, such certificate or licence.

he shall be punishable with fine which may extend to five hundred rupees.

60. If any master wilfully fails to give notice, as required by section 32,
of any wreck, abandonment. damage, casualty, or loss. he shall be punishable
with fine which may extend to five hundred rupees, and. in default of payment
of such fine, with simple imprisonment for a term which may extend to three
months.

! Inseried by Act L1, 1953.



Inland Steam Vessels. 205

61. If any person, whose certificate is suspended or cancelled under this
Act, fails to deliver up the certificate as required by section 46, he shall be
punishable with fine which may extend to five hundred rupees.

62. If any person, in contravention of scction 50, takes with him on
board any inland steam-vessel any dangerous goods, or delivers or tenders any
such gcods for carriage on any inland stcam-vessel, he shall be punishable
with fine which may extend to two hundred rupees, and the goods shall be
forfeited to Government.

63. If any person employed or engaged in any capacity on board an
inland steam-vessel, by wilful breach or by neglect of duty, or by reason of
drunkenness,—

(a) does any act tending immediately to wreck, desiroy or materially
damage the vessel, or to endanger the life or limb of any person
on board. or belonging to the vessel ; or

(b) refuses or omits to do any lawful act proper and requisite to be
done by him for preserving the vessel from immediate wreck.
destruction or material damage, or for preserving any such
person from immediate danger to life or limb,

he shall be punishable with fine which may extend to onc thousand rupees., or
with imprisonment for a term which may extend to two years, or with both.

1 63A. If any person—

(a) knowingly and wilfully makes, or assists in making, or procures to
be made, a false or fraudulent decclaration of survey or certificate
of survey ; or

(b) forges, assists in forging. procures to be forged. fraudulently
alters, assists in fraudulently altering or prccures to be
fraudulently altered. any such declaration or certificate, or any-
thing co-tained in. or any signature to, any such declaration or
cer.ificate,

he shall, in respect of each offence, be punishable with fine which may extend
to one thousand kyats and the declaration or certificate shall be cancelled.

163B. If any person—

(a) forges or fraudulently alters or assists in forging or fraudulently
altering. or procures to be forged or fraudulently altered. any
certificate of competency or an official copy of such certificate ;
or

! Inserted by Act L1, 1953,
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(b) makes. assists in making, or procures to be made any false
representation for the purpose of procuring either for himself or
any other person a certificate of competency ; or

(c) fraudulently uses a certificate of competency or a copy of a
certificate of competency which has been forged, altered, cancelled
or suspended, or to which he is not entitled ; or

(d) fraudulently lends his certificate of competency or allows it to be
used by any other person,

he shall be punishable for each offence with fine which may extend to five
hundred kyats and shall, if he is the holder of a certificate of competency, be
liable to have his certificate cancelled, if the President of the Union so directs.

163C. (1) If an inland steam-vessel carries passengers on a permanent
or removeable awning or on any other part of the steam-vessel not authorized
for the carriage of passengers, the owner and the master shall each be punish-
able with fine which may extend to one thousand kyats, or with imprisonment
which may extend to three months. or with both.

(2) If an inland steam-vessel carries cargo on 4 permanent or remove-
able awning, the owner and the master shall each be punishable with fine
which may extend to one thousand kyats, or with imprisonment which may
extend to three months, or with both.

64. Where the owner or master of an inland steam-vessel is convicted of
an offence under this Act or any rule made thercunder committed on board, or
in relation to, that steam-vessel. and is sentenced to pay a fine. the Magistrate
who passes the sentence may direct the amount of the fine to be levied by
distress and sale of the steam-vessel and the tackle, apparel and furniture
thereof, or so much thereof as is necessary,

65. Except in the case of an offence against any rule made under section
53, no Magistrate shall try an offence under this Act, or any rule made there-
under, unless he is a Magistrate whose powers are not less than those of a
Magistrate of the first class.

66. If any person commits an offence against this Act or any rule made
thereunder. he shall be triable for the offence in any place in which he may be
found or which the President of the Union. by notification in the Gazette,
appoints in this behalf, or in any other place in which he might be tried under
any other enactment for the time being in force.

CHAPTER VIIIL
SUPPLEMENTAL.

67. (1) The President of the Union may make rules to carry out the
purposes of this Act not otherwisc specially provided for.

(2) Any rule made under this section may contain a provision that any
person committing a breach of it shall be punishable with imprisonment for a

! Inserted by Act LI, 1953,
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term which may extend to six months. or with fine which may extend to five
hundred rupees. or with both.

68. The President of the Union may. by notification in the Gazette.
declare that all or any of the provisions of Chapters Il and III shall not apply
in the case of any specified class of stcam-vessels, or shall apply to them with
such modifcations as may be specified in the notification.

69. Save in so far as the President of the Union may. by notification in
the Gazette, otherwise direct, nothing in this Act, or any rule made thereunder.
shall apply to any inland steam-vessel belonging to or in the service of the
Government.

70. The President of the Union may. by notification in the Gazeyte,
define how much of any tidal water sha!l be deemed to be an inland water for
the purposes of this Act.

71. All fees payable uader this Act may be recovered as fines under this
Act.

72 (1) Every master of an inland steam-vesscl who possesses a master’s
certificate granted under this Act and in force shall, in ports to which section
31 of the Ports Act has been extended, be deemed. for the purposes of that
section, to be the pilot of the steam-vessel of which he is in charge.

) * * * "

73. The provisions of this Act chall a'so apply to all vessels which
ordinarily ply on inland waters and are propelled by electricity or other
mechanical power (except steam) :

Provided that the President of the Union may. by notification in the
Gazette, declare that any provision of this Act shall. in its application under
this section to such vessels, be subject to such modifizations, for th: purpose
of adaptation, as may be specified in the notification.

74. (I) The power 10 make rules conferred on the President of the Union
by this Act is subject to the condition of the rules being made after previous
publication.

(2) All such rules shall. when made, be published in the Gazette. and
shall thereupon have effect as if enacted in this Act.
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SCHEDULE L.
RATES OF FEES.

[See sections 6 (a) and 19 (d).]

T. ns. Rs.
For steam-vessels of less than, . ., . . W0 25
- " 100 tunsandoepto . .« 200 40
" " m " " 1] - . 350 50
" " ’w " " " - . 7w w
" " 7m " " " . - lom w
% » 1000 ,, . . . 1,500 100
., = 1,500 and upwards . 120

THE OBSTRUCTIONS IN FAIRWAYS ACT.
[Inpia AcT XVI, 1881.] (15th March, 1881.)

1. Nothing herein contained shall apply to vessels belongingto[ * * ]!
orhired [* * * *]1bythe Government.

2. Whenever, in any fairway leading to any port in the Union of Burma,
any vessel is sunk, stranded or abandoned, or any fishing-stake, timber or
other thing is placed or left, the President of the Union may, if in his opinion
such thing is. or is likely to become, an obstruction or danger to navigation.—

(a) cause such thing or any part thereof to be removed ; or

(b) if such thing is of such a description or so situate that, in the
opinion of the President of the Union, it is not worth removing
cause the same or any part thereof to be destroyed.

3. Whenever anything is removed under section 2, the Government shall
be entitled to receive a reasonable sum. having regard to all the circumstances
of the case, for the expenses incurred in respect of such removal.

Any dispute arising concerning the amount due under this section, in
respect of anything so removed, shall be decided by the District Magistrate
having jurisdiction at the place where such thing is, upon application to him
for that purpose by either of the disputing parties ; and such decision shall be
final.

4. The President of the Union shall. whenever anything is removed under
section 2. publish in the Gazette a notification containing a description’ of such
thing, and the time at which and the place from which the same was so
removed.

1 Omitted by the Unijon of Burma (Adaptation of Laws) Order, 1948,
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§. If, after publishing such notification, such thing is unclaimed, or if the
person claiming the same fails to pay the amount due for the said expenses
and any customs-duties or other charges properly incurred by the President of
the Union in respect thereof, the President of the Union may sell such thing
by public auction, if it is of a perishable nature, forthwith, ‘and. if it is not of
a perishable nature, at any time not less than six months after publishing
such notification as aforesaid.

6. On realizing the proceeds of such sale, the amount due for expenses
and charges as aforesaid, together with the expenses of the sale, shall be
deducted therefrom. and the surplus (if any) shall be paid to the owner of the
thing sold, or. if no such person appear and claim such surplus, shall be held
in deposit for payment, without interest, to any person thercafter establishing
his right to the same :

Provided that he makes the claim within one year from the date of the
sale.

7. For the purposes of this Act, the term * vessel ” shall be deemed to
include also every article or thing or collection of things being or forming part

of the tackle, equipment, cargo, stores or ballast of a vessel ; and any proceeds

arising from the sale of a vessel. and of the cargo thereof, or of any other
property recovered therefrom, shall be regarded. as a common fund.

8. The President of the Union may. from time to time, by notification in
the Gazette, make rules to regulate or prohibit, in any fairway leading to a
port in the Union of Burma, the placing of fishing-stakes, the casting or throwing
of ballast, rubbish or any other thing likely to give rise to a bank or shoal, or
the doing of any other act which will. in his opinion. cause, or be likely to
cause, obstruction or danger to navigation.

9. Whoever is guilty of any act or omission in contravention of the rules
made under section 8 may be tried for such offence in any district in which he
is found, and shall be punished with imprisonment for a term which may extend
to six months, or with fine which may extend to five hundred rupees. or with

both.

10. Whenever the maintenance or creation of an obstruction in any
fairway has become lawful by long usage or otherwise, and such obs ruction is
removed or destroyed under section 2. or its creation is regulated or prohibited
under section 8, any person having a right to maintain or create such
obstruction shall be entitled to receive from the Government reasonable
compensation for any damage caused to him by such removal. destruction,
regulation or prohibition.

Every dispute arising concerning the right to such compensation, or the
amount thereof. shall be determined according to ghe law for the time being in

14
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force relating to like disputes in the case of land needed for public purposes 1
and not otherwise : and for the purposes of such law the fairway from or in
which such obstruction was removed or destroyed, or in which its creation
was regulated or prohibited, shall be deemed to be a part of the district in
which the port to which such fairway leads is situate.

ll. L ] L ] » %

Saving of 12. Nothing herein contained shall be deemed to prevent the exercise by
other powers

Tosseheed by the President of the Union of any other powers possessed by him in (his behalf.
President.

Extent of 13. This Act shall not extend to any part of Upper Burma..unless it is
Act, extended thereto by the President of the Union by notification. 2

THE DEFILE TRAFFIC ACT.

[BurmMA Act VIII, 1907.] (28th December, 1907.)

Extent. 1. This Act extends to the defile and waters of the Irrawaddy River
between the village of Sinbo in the Myitkyina District and the town of Bhamo
in the Bhamo District.

Defnitions. 2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) “defile” means the defile and waters of the Irrawaddy River
between the village of Sinbo in the Myitkyina District and the
town of Bhamo in the Bhamo District :

(2) “ steam-vessel ”* includes a motor-launch or other vessel propelled
by mechanical means : and

(3) “vessel ” includes a steam-vessel. boat, raft or timber.

Pevwtis 3. (1) The President of the Union may make rules regulating the
make rules. navigation of any traffic in the defile.
(2) Without prejudice to the generality of the foregoing power, such rules
may contain directions as to all or any of the following matters, namely :—

(a) prohibiting vessels or specified classes of vessels from entering the
defile when the water is high or likely to rise or in other cases
of special danger ;

(b) prohibiting or authorizing specified officers to prohibit specified
classes of vessels from entering the defile or specified parts of
the defile during specified periods or during a specified number

! See the Land Acquisition Act.

9 This Act has been extended to the whole of the Union of Burma by Marine Branch Notifica-
tion No. 124, dated 9th October 1950. [Burma Gazelle, 1950, Part I, page 629.]
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of days in each month or except on such days and between such
hours as may be fixed in that behalf by an officer appointed
for the purpose :

(c) prescribing the earliest and latest hours at which steam-vessels may
enter the defile. or any specified part of the defile, from above
or below :

(d) prchibiting steam-vessels from entering the defile. or from passing
specified places therein, without permission, and prescribing by
what officer and on what conditions such permission may be
given ;

(e). providing for the stoppage, or the stoppage and reporting of the
arrival or departure, of vessels or of specified classes of vessels
at specified places in the defile or above or below the defile ;

(f) restricting or prohibiting the stoppage of vessels or of specified
classes of vessels in the defile or in specified parts thereof

(g) prescribing the special precautions to be taken by vessels or
specified classes of vessels when disabled or not under control
or when compelled to moor or anchor in the defile. or when
meeting or likely to meet other vessels or when navigating
specified parts of the defile ;

(h) prohibiting the passage of rafts through the defile or any specified
part thereof without a pass, and prescribing the officer by whom
and the conditions subject to which such passes may be issued:

(i) requiring the persons in charge of rafts to report the arrival of the
rafts at specified places to officers appointed by the Deputy
Commissioner of the district, and to produce such passes (if any)
for inspection and signature, and to deliver up the passes on
arrival at Bhamo :

(j) providing for the production of raft passes to village-headmen and
police-officers on demand of such officers and for the inspection
of such passes by them ; and

(k) authorizing the detention of vessels in respect of which any breach
of rules may have been committed or may be contemplated.

(3) All rules made under this section shall be made after previous
publication, and, when made, shall be finally published in the Gazette and shall
come into operation from the date of such publication.

4. Any breach of any rule made under this Act may, on conviction, be Pemll! for
punished with fine which may extend to one thousand rupees. rnl':h ’

5. Nothing in this Act shall affect the operation of the Inland Steam- M‘d
vessels Act, the Forest Act or any other enactment relating to vessels.



212

Blgtieqete adqfonstey: §6:88
Rey8@S:mSpocon*

[oggo 7801 eBpoes mgB JG1] (oggo 1B po qoti)
e90005019203E: sachpoeasaEgh [goh:0oz

o1 1cjzeoipoesaogd gohgisanamogbqegdu

I ifeeddpuesfolfagd—
e 1 espodimgaBe8BonchaRalcfaogdi
A ahrs Bt onpbbuiatas ooy 105
00210089 [pSopCieqeimotianbuaBesoateqaayaisicgaocdn
fbooze5cd b 158005921 0@ g6 ?ﬁ& e§o0 1800
Jo qob ° egopfl Q$99$5090380’gq5905 {Be5E sspoBmyaB
- B8t} gdBeossaogd coeomaapenyd ;&c\.‘wéu

o1 uidooscgd o,soooogmql& Booghrenydd 0odd mepipues
uézﬁo&o’l comagl oG 9501 eS o gdepaddesacdeoyeas cemm B
BozesTdedegqhopti wts rgcﬁm soydeMr0p093) 5926 JoScoortemelg RS
m E{cqﬁeauoﬁmrﬁcqameﬁ Bebort:eqe(3ntiaodboses0nteqragde§igpia?l cweocm

MRy OOEPIRVUETTE mrﬁahg%%qeéu wom gaoloydckignia coduy
m 591l ;g lcsﬁog D:9060905¢ seyemeohRE mpabeoaifaogdt  Sosgdrevydd

$p0:002:§ 2055 @@55@8:!‘83@5 oQSc§iqas ca0obggqpicfoti sagcos X
et woci BHyemmand o foosei

Gr 1986 p ot qbgefeoonioogh [Bee3dsrdq 045t cq50$ 165028g00g

qp €1 gagooSiesoggmrmnn  opgaBmeoiag) coocefddegymisadits [godopts
o€:0005098es0o8eq:} [Gdecootem: gn cond30pqodesyl 9300652005
oq@.mém%momswgﬁ 1 o0000mi 83icocheganmdopEaocdbrocddaagaoSicoqesSe

91 1hzacdpveseaiEamdgboogicayadoogodd | odoacgiesandd
olBgepia ol pggoaBis  :30€ § Biwlobaog) emSegfsayonad  aowanm
saoedr

(@) mgaBody m@m&a?&cqaéugézqméme@a&mw«ﬁmé
gobagiiscHeb
g?cﬁeoesrﬁt BFoagEe[gbobn opgo 1 @BEio1 ooqbsr G o dEh
qugm

op GO 33b1 Bacdpues 209cd 6o magl “‘egoolfo j6 qidey”  FoogdemmgSmen:
aoghogBioogSe




BeSatseqa3oE:050pfes Eeqi§EeqEfogbEN 213

@) gfeostooqumeectoBeptiud K
oRcdyderigodab
‘g (@)1 (o) cmSug]Esagmé %40de30:620292311 6329050 1R
qois¢ 00ogdegi ooeprecadpocamql  odepegzedafioonicann moamgoig

qogdn
(m) goegBe: 5805630 IS qietsn
(3) cmbugfaatodepdeb ddeoogad wff3E:8¢ o
o8cdgp:a} cusoptroonzeogta
(0) oog502008:qp: 03 QoﬁsonE@maSﬁ@S 0
(20) oocheaogpic ogdiogoaf$cod obesosagta
(c) cgBf:pteodfatun
(o) oS $apofgEagdBears addeanagdh JORoch3EEm
(20) o0cheoog:cf %cao q$saom:§sa8§qo«ﬁoqcﬁ@5 "
8,461 conugtoaad speocdoga: cueagle Goo §€ Go) el wemamecptiy
wadobepoog) opoqRg GHuRees
() cmbogtaagobyaiontgfogmogch gbmalt Bembeganyot
- qiepa cotlupsoginhaogy saopdigbaeedn % SR
(p) emSegtaayolocunmangdi emSeglaayotaaigh sodbeondueannt
g0o8EgE1 §EécorSaneamangdi fgsan‘?o&aoo 2190euha} abaoorqud

cmdegtaandl S8feemnty cmSugEaaronSQoé 20Dmot cBogoasise
osagcgo 233200033 mcﬁmcﬁcaoosl oHeed i 3

rg;; ||Qi05 9 sa%;; a::;:éoae oog:s cocgo cgﬁe@:a? $ §;§:
o081 JoecipueaoctaacpbigdaoghesoptiadSiupgedugdiehmacom
onydd BogmadBmgady GEioged: sacoTog&q$aqme§oﬁo‘5rficmSu§]Emgm
opdoobefoogheadit: coghagt:opiontqegde
Qi 160§y 0rEeayD e} 200dgH
mgmg)oxp sooyfodspuest Joogdieupdd m@oeaqugrﬂ%ﬁ;ﬁuﬁm&oqn
mSegEsagaogdl ooepigogrea0aLgMee
on  teuzfoogdenyd EoﬁqgcélecnSogEmgmqg S5 ych
-ocso@o& 5Sfgdc0ioagfatrepst oo kSeantemf:qs a}méaw;g Mg
;5 onepicgabe0rSqboffangd§Easgde
er 1(o) 29B0S:BopqedugedigommacoTopf oo hfsdydd
9o sbopgaieosqugponepigooean ccq‘%e mogRoodgdbaoigcifgesciaioh®
§a€ 10285 (2) FoSqob§t 2q5(0)R 2 (3) @b ogge 331 BHpucangd 6

B o
! maoloacdpoeamaq wpdRpongle




214 BeSogtieqefrobiandupfesosteqi§EelEidogbEsa

BcSeni0geSaoeonoogeag;beeds 0008l BinresTigoontearofdbegypiaaniodiad
o‘}rmmm mgBfeocddoodieuqeain ofeondoogSs 5288 o) saq1 ogOchigica0ot
acﬁ& 032 eo: qc:msaemoésaso: cmhegt) A} coemm oqga?g@éogs
eqe@ogge:oosczq& 220303 QReldnt:a8:0q00 e R Sdged

()) BoBoafee (ua%ﬁmrﬁms 98:) §1 equoopys q%e%E 8350 £
R o;g A c20otgdgd] 0ecm TajgEYMI0000d

DCMNI0ROTY aa$5 o saq@o?:q% r%q%oﬁmoﬁmﬁ 190t ) g€ WMmémog
o8cdegyp: (Overhead Charges) 52030> G sqepdegqiodl wemm mpadad o
codeui§Eangdu

ool nofdoioeyseogSionqi cfmaymeent wonpdeconteontoog) gjﬁ
200meocdd88:p) [Gedoptieqeimyntionbupdesontesgagbe§ignia}

ceosbgrbopgdt

————

Béemﬁa&tgguogsé @éoaS:ccle@oSz métﬁﬁewaSeql

:n.i Y goesu
[ce9) 23%1 sacbposs mayd5 pon] (oggp @1 cmadhdmaco o o)
29$: Ol
oS

on 1(o) Jeechpoesdd ogeg) 1 Glecortelg§eofEe o€t
eqef3otiannduplesontensaay satﬁeoesqqsaquég L

() Goecdpoesondt §E¢emSmvmmi %886035E2090dBE 205
o0pdes ° € 0o€saomacdeeSe wEPEoasG g
Jv agmeddguespfi egegademardfieisa8ylSaecmadionaigfucogb—

m) “o3d”BoNen ¢8o o e Yo coan
() 9@?9 te:gmggei%;qeﬁ Eié Eqﬁ&n

gee
Ego$ ég’ 'Baogeol ﬁmrﬁgoes@&m Sl ﬁmcﬁeucssaq

ueogifsfl  Boopdeopdd o mSz gues gt
<

eS¢t [ggo .mg oS
(o) ‘:gigg::‘imom” oopd¢ol %éemosqg&ogﬁcqﬁ e §

’ oeé? 'QI emahdiorco o gl GFeoREeimba opge 3 2§01 oogbyn




BeboabreqepgotioaSoplemateqoay 218

2352 )1
o dosin

-TINTE) “QéccmE s?&nﬂ&c @ecg&cqe@)& oodudesotens
%y’ ez st CamHa0emm Jo

(J) =3» oé:orﬁ 0 mcﬁaeaooEgrbS&g&;Emcgl m§$5m
::” orprotaayoqeaight  mfolonegiglt oopRHEEY oopRafae:
0@G6 2501 o€ duplesonteq::ad e Inlan
Water (%?dnsp%?t gfder Qwéﬁsj ::];%oé.mo cgoacgéogg gh a;.éug;
emo&egwg&& ogeS:5e:§oro 0§ o} :agmeo 390 El 20100t
coeod soobeqpaagn 5afpaog) ofpnopoantedioogdt  sadmotyd
Fogin g

Gr (o)t §EceanSnwom shoon: qogg?q’gggﬁmcﬁgmrﬁoﬂem
m@mﬁoﬁ 0loEquedr pgpgooed e §h{ddporaofo s028gbeecS
(J) qgéﬂa&?'zsmgﬁmiﬁwwo 1925001 §68:0085 caead0leB| Syt

) apensl b sy e
(3) a:f‘.suﬁc:ooﬁeq.g 0o:0% mo%ogtﬁeq: o$hgopy Rdoo:

i 1(9) QfSood:a} mYolaagbesion 8|oﬁ S¢o 9a0€
b0 oS?nq:.qo caoggl gooRE:} cﬁﬁrﬁsgmusespﬁmeﬁ cgoeseiiess Jaof: mﬁaﬁ&g&
BorpSreupdd ﬁjomrﬂ s2005a8¢ g g_ﬁe 000m coypdae

mgoémgg&; a‘icooo:ranﬂ &3 uﬁqémé: gEcemsa:omcm %09lga%t

iy Emuard BBt k. whu
PRy o«sgocfeeoas oﬁie o S T mi
whHEod mjood 8ed mﬁ%‘"@"% W"éﬂ
s %5 @5%35’3?3@ o A o
még’?osioéﬁ SoSoqds  maymespregiepogt

ool fgrmyol I LoYr0d

Bo:opgz%'cc? m?]& ag;g& 0'5 ﬁ-&m Tpod S qéag
oaaxﬁiqc?gmpq coTco'l g&eoasmoo:e‘i RPD

* oggp 2901 PHRuea 2gd 9 mq BedrHREod



216 BSogbreqepiotiodSupBesooteqizagn

Gy nggggeﬁl SoopSrevpddeadoLordish epopsaodbonbsaogdt §Es0nSaonmm
» [dgofoo @ga&n e@Rg) Roodenaod 530 Eondiodipggeagh
Boogdie 93§0893 sodhoHeabghebeo §0y §eeemSawmm ogsocogy
%5 Boge}! aﬂméxaqo’i Baayolai gEcemSmomml PoRey 0gododd§Eqedi

Qi nfqmaep§enydaod sayolqpnbi codemaadhaayobyntsaflicmd
aseomi Ggobrogdsesyoist o§odemiegypisvrqepdy

or 1(2) ecod:gsdeol odoorggdeor 9 agodocglsded
@deo! m@aée@o&? &lgbeo g;%zgfpogzcoSmSw 5201? o msli@éeq;qa
ogE 5 y0E0bmS:aRgHogtiafaodiqepin  Bals§ooo: a&oqe:uo g0 EaobaoSs
883s0:0§002: méeq;apog&msﬁl b::o 2 ;Yo ecmE s PoRicdd: comEn
e mﬂl@[;gsmﬂ:i?;g Snﬁg B & codcodaogh
sjmBée 08 gat:Bgyri00d! 0 N
aciod .e)@agcaas‘:;ﬁ 31 segosmgxg O ) c;? qrﬁ?o?iﬁmémc@os
e3ofeadqts eybddeoq

295 ol

sagg.&nﬁqézooeﬁ g§EenSaemsizanmogpr

S e
cot wﬁq@é{aé o98s3} [ggofqblg:

(2) mr%ig;g%g?mﬁ o ieioidichii asosse iliobiys

« i&mg ﬁ%’: 95730335?5? B Y A

() g oBSSrqfbonis ol SSegeh peioosch

©) Sag;;f;%$$2;' Foodiennd cmS8B moSimcormacoegocd

() ) q$§§3$q3§§£” Baonset

(=) 325?%3’3&;%5%’” ot oo St B

o b o ¢ sacqbodsorep s




BSogt:cqepriobiandSupfesnticqizy. 217

(¢) o3hepoodigoodeqoidh §pREepematBynist bl
?a«uo g gt Gt oot
sy oc> ety 0rq§ gl o

(q) swnuymeadst gsarﬁeucso!rﬁgqorﬁeaoo Egcdeha3 Qn
oon  1§8¢eondasemanSt 9ed5E38E:REE/icsoch  §ECeoSmnfiet
ey S8eflleanadig 508 5§l mySmoangnist  ooofodd
ooepg:f} 23S gcmmmquéu; 083205 cﬁosaoEaﬂmémo‘}Ei

mgmcﬁcﬁwcmohgrﬁqe

oo1  1§EEe0S0ec ! 22356 §E: i E0EFiesodI 2a3aiagbedicaoatons
ququﬁquq& 23m20iR8E0D1 BRfBoRmdit: sagmedsoeannt

godep

o Ju ) Srachpuesgf cuisabooniears omo$odarsprgiafl §oogde
o0pdd = Soogcn gl FooSpd F?F0i0020$qa:c} Ty c0oEgded

oqdh sacySocdonep: 9

qodpahondey §EEeonSawmm azsongti§Eiemdarecmangdl sa3cqHa8S:elot:
S e ety ot famrficy . o
65958558 3m$(3o:ea02Egdg}i §eembooemm  adbydtenn fbenioguda
2205C:q0pd1 Bod=adst &oqemo Rbeoiycboogd chaechpueamee samoysg
cmE.rﬁSEmésaomo o 0boddaepegic} osgesontga§EaoSu

() 5 (:: weeqiopearmsll §EceoSacemad vddmesiny
086 06 o;qa:eﬁsac@o& ‘Eaacgsae§q3 0% mqsam&ca'l@u']ﬁcmomﬁq&mcﬂ

2 qor8SiclIol: eoyprepqdyed oficozanyEs aqth§Eageytigheo vlc8

&

859391 oD g$eretndme co3dEr00y  grcdcocoh
saomoamg.cﬁi]l ) Og gem%m?cﬂrgé S 2y} 05%%&3@ ?8& SE’J?J%
o3 mmSmﬁquqé@%:ngéu cﬁoﬁmmﬁmSuéoqosggmé 28§e035gend3Es
2ol 6FobrocH sameampdeons

RE:gPn  wfepapt §Eceorhaovmad fobumq 23} qb8b:Broogd
c32h1 oma159e8 wEendSodny cotgEagli 8o p mg YBb 0y
Jo5:§Eoopd

P29$2 Gl
2Yehovoo $ocdorgpt
opn 1(2) = Soxoofodtorepigprand ¢8e e (o) g Goo ocg
43 §E&:z0n5avemmi saQﬁt\;Sc 16302E0OgP: g$|§‘:q 0021609
5:

aplesoafeszogSchrqoigonot mao{gée:ooiq wo§tcae q
20S0p8es0oogiagberamnicial ewRuymef caotydt B&U&E'




218 BeSoptieqepntiondupfesosbensaad

~0comgmaYel 032050cdmepigRi}  $SicoSionmyea0atgtiyd 9008 ¢l
%mésm 2ofeoqdeans  mgaiegdckicsontoagpidiogd:  gba3tesootgadeb
20D

6 é( J) acodoldgafigdel caonuyneod} edBfdeondt mBolomo§od
ooapqeop8 T20gs0223{s¢ eeeadbulfcogioloEqugd

() oo optreselintioupdesontequondl conpodommt o
et opfeonchaBOgtogadeqic} efo oyt esochogbfges ¢leSges eept:
EE: Soogrendd opfEta

(3) lSecontelghurfEiongSicd: a8sayicmftondd eqafdntagpmiot
BeSopteqemyotiaodSupeaoatesiapbchig:nd saoatgaigeu

(o) eqelRotindapfesnntequpdefidh sasam T aaggbcornsefnegd
oogdooSopfesepdehiqfsatesd Bocon:§gem

(20) seooSmeuchafiogtoy aofiplestntess mogcdee:gtaliogaenn
oqeoeaach Bodeudgtin

(c) oveobamiqon 2ac3Sqqoziodedofi§qpn odqpn 528808
BoogSieoydd 2:a883choaEaqis  [gboptieqe(miatinduplesonteqiaybe§iaacydd
c8oa50dea@n1090chcs00E 010} Bésadydfges

(o) opfonbaqos opBiaqpiganlgnimacidiegy:cl  aslmnicayder
o0dgdgesr ofalgelate foogSrenydd eagpeo]gea

(s0) ewuysaadfsh cjeacspuesolndgyniad eaootgddEesn

oG 192300551 88sionno §o Honepifesontydiepdi coboofdffeqz ocb
geocdgapbeda opsookeeeptocdeqist saqpifipbopdieimeaiqoid} saogicgqdr mb
o9 ySc§zopiqbegr:9003Es ca0aEgahgedtlit JodsaqedesE oSaqBiogdoagch
o8t §ESemnbosecmi maysani§loyncogbeedit: §abgoesootgabqeghn
o s S8m00p5i060:39:00i60 QO C§:9e852098@5E 9HSBgyy
1 §EScorhoowoad cusfqegdn
oBn 1 2o 93h5cSeySg) §dmaSimSinsd:Bicsod ey
$oogesoongfeol BsdaacyEs sadeionsoSocdonepid} cs0o8gHEtisEela saym
s g55cts (Oc§oaBoaodynisac: 00ayRd §EeoSaumds8etien
Ef,ogé&quén §Eee0Sowmandi 52801008t 00908 B:ei8 A} vlc8u§aont
e

229532 9l
mgs%smmoqun

o ijmdipuesi§iaabsliontogmmamygidl cuonuyaenIdfeddch
ool 3¢ oacipuesmag TR0 §odmepa} cantggfeedd ¢l §eed




B ogEzeqef3ntraiSopfesorteq:mys 219

ca021 Fooghrevydd w§emSeanreSugBged caooEgd§Enghsasmagrfiqueds
B, [4Eofulsasamgmion€ egaahulaarans¢nicogS: olo€ e

(m) §Beeor>ar0d Fortossmoyds egeqrpabafegaodeqrah
2000l

9) 23V %0y0cq:a{3tan %011 fgecipoean] Bggoicsootgh
$sa§ g'h( :rggmo‘isas:nq o %sﬁgmiooﬁojﬁm 58 :mcf:oqo cﬂg}?@
eV :G'Jm':m
(o) 230EsdBistcor §88:00053(gbcor vloEaoemS8Bqym:a} shoons
cm5803 2203 Ooéaarﬁeocso% el caanmrﬁqiaacﬁ g:'haanchaSmé oot
Qﬁwémgz&'nc@ 13§ gomog:d} (Rmd§Eoogdearaa o [gE
() cgnagsobogpelr cahoao:mBgochouieh ffcSord: @?’
015000 aSnEagiafoond cﬂﬁla_:m §EeconSmemmi [gohtaogd
ayn:5¢ 08demegynieu:§Eongd ganamai

oo 1(2) Joecdpveso] Sgyo: mc$ ¢1 oo $c$sa$ménqr Foods
00ydd  eondndunmymatifenn epotigoots me} 239023009592
a3 mBodeqonnid se0gSimec0:9%5c0aERqeedn
(J) HrooghoeepfoecSiBinacpadeantcls  gagoobisaBidl: m0pch c0b
qs.lsagmgSEmémmqo | Fa9g0: gE o§befodiegy: e% %o:9207 ggsaeqsacgrﬁrﬁ
ooqE qo:0p8 col qoéﬂ

;;é san eqsorﬁ Cooeefiaicaighe g 92q [Gogbaogdadod
q-23198: Gsmq 1389291 §ECo0d00mdiarconoglyHashaac)sl orbideueds
) pooSigaodiqnigt 0odMDY  TfFoiaagaobiogdimdiqoid} a3m

%Scecn oo @m&mcmqﬂq&n‘}aqqrﬁl od:nbspuealys [Ggofeqeeds

opt 1z 88Acqdcfia} Bos§abaacd el JmodoueosfSaydieann
opd:mSzpueagpiaRgqepdl & GE oacdzoealgl 9203E1000icammmmgpiicwny
qmcmgtﬁ éooS%:Scoo‘m Godind:gueoyiaogd Togmnilgs  emeaniuld3gynt
QoSN
(m) 23hpSch:a} Boea0rSgoifat:af 5370 $990; qo.ogsg&m
Aem 3Bmogdimcooptighenr Godpoqboyfa
(3) sagsﬁepoos goodqoied 020$0 Dooepryoias Taomogs
(o) saignssg 2oWgi0} omg! 658356 coddemacdmayp o)

(o) m@é&rﬂf&é ofefqrat sfgr100qSevmbiqaid} codgcSod
c) 233392088 00756209 0700 Ao G,
(c) gﬁ mf s $o oneprpr} ewnuyserf Bepd



220 B ozEieqepdntinSapfesostegmys
295 B

ogoqrofoqist ogoogfqon
Jor o @écoooﬁq@&og& BeS0pEeqefodots mcﬁwﬁemcseq:
2y40eg’’ ca'lfgﬁ)é §0egm000:§Q1 ezeadole gqorg BéegSooadoptiqued

(m) %mﬁeocsmq Y §earegmen:oi
(a) Aoeomos cma$2 oSooq:(% 23mayiRea0otgHies §6¢ecns
200005y gfeadegmaain

Jou aqpist  aceboddoeprgpi}  appesorbah§ted
%03, '|| g&e BEoHegqo:}d S8ttt
oé:«gs.qrﬁq')zgs estng E*oimséogs glcm e-oogdegengtit @

ptsgfgdeo %Y

Jgr u(o) sagmé qcﬁq&saa;-o o0gd S8hiegmataiicd sefqeiorgmo
eoSegaoaifiecnnmnabopli Poobiewadh o :og?ooozqeél
() oddegqrio} sa3mfjegdon  oghimb:guconiong aydupaie}

qoeSe
oo mcod Bt s e o s

I 1(0) waSiieg Senfeony  Bdoofodiopmp
€307 Wimioﬁ?q kq:gé'lemagcqmem@ eB8cBeed myhddegyo:
R} saogiodd mﬁmmf IoBgeoropfapsaeiSe b

BeSeamnt 0288 aooE
et SN S o ol o u;swo{’&pa Wéoﬁ
m@émmﬁow&qmeﬁwﬁom@ egqriaCoddynieugoly
(a) epeoSigmbioig§  sagenSigdidenyddars ‘P

wggoﬁosmxg ﬂxaqﬁgf oot
23] pPdegoonearegynistodSay I
aﬂmp_ﬁmqog 20} §8E60050000 9292605505

oag@&ic&m%ugé:qo oSS@Emcme@E opoachenats

O s e et

23 0% = S 18 (g8
* I‘») $ ﬁ@aﬁéﬁy mgomﬁafé% e

& 2060



B0 :eqefp3obroodSupesatequmals 221

sofiqdn  1cjoBo3lgeecle ¢ sagaobigdied epoods gocliqor sacpdh
tq$nqo§$qp: 7" BaoSeol .3 epooSigooSiqrmanteningh weost ofte
g0t ;pfoyofodyn: it ¢ gmpoodigdddenydhoos epoobigaodiqot
ook ooy Sy Apoeniiend svbigiemariog
§oi pogqoist Segormaconiopeusegqiay ool

g1 (o) 93085 ngoecSsd 28:B:0m§s Gsepoddeonegh oo
60055dmpch 83a8 q-ojs§icll egoogfif §EEscSoowan b aoemacpBqed
:?m%gg&geﬁ@ﬁ'; %ol Sggse%cgémqbzeg;?g?%smé cpacbodehicly egoo

2000 s 2 :B'J:GC\'.H Q2 P 20300 4 {elavion] |

(1) ¢5e(o)oa aEloedefieGegoontioncidy ogSoogh majroliddefly

gadooyaCaelgen

161 u(o) oo egoogfaypiaict dJegoogiqnist condBEagh safor
gOPSig23E: mo;;goég& ng%sachchmé §dooB:B:5E o0oqdedr 866
ogonefichogds  Qhboombaroms ooeooogdyisl  §EGeosbengiobaybacs
9DpddscE: Bodegzoroigqepdu

() 2235 egooefiqoio? §EdemSonetiobg S §bodobeso:gi §EEeonS
o00madsBetdenantofigod, BoaBetionn; §EéeoSaem m o%ﬁoé:ﬁm&@q
oS SJepopt Ty séEéemquE:o&qlSeﬁ PjortasemaopSqciiss sbearn
Gedop.0$ 080090000 $o0dqogfiobaant §EEcorSaemel oo Bqatish
23t 6g0oqCigi pboaddRspdi0sioadie: (3odscdotesoico§Eaoghn

Joi ipgaBongm 88Aman:onfolegeuTopt mghypieuicantqug) peds
081303t BopgaBdgsegSenicantef 0m0§fodsEong 2Yercogd: 88hzearat
ooColegeoTopt sagbyoicuieannted omo§qeedn

joun 1930 Soo§otdeayratisecydst Fo§ategyed s@djegse
o §Ecembaemmi .gféemSooq&oSqlbgs 38E:REulQ! [dgobroopdgbeqoat
05 Sigdq2903E: §egBoepaoatgeSe

jer  rgSe Jo ogtenTlgeoniang} §hegBoepaoa: Braogdepacdioodiydiewsd
mi&mmo:m&saﬁoscgoﬁl 9291922 > 9355a35C03c 0l §EEeonSvem m

pgohoog) pedicodimaditiazipqugds

ool 1c§metdpueszanamwoddi saymaafiqoacoTopt oxtfaogdeg ¢
e e
B fesord il



222 ESofeseitadaieosogamiy

29§
condeaaachoadl

po- n(o §¢eoSaem 2 03307921 2YNONCTD
305:8E05n = o'loo tﬁmgqo mél %
qf@&ﬁ 9§| 2193mQgedng) w2yeisdmgnist 020 oscxpl
oo ipomett oGetobii e e}
om0 NOREE 2% Eeondooemn miTe
3§35t 03505°1°5°$CD° o

29§ ol

]

1 n9adeepooSigoosS: modiSi cfeaHouesol Hqo:5¢
msgtéemglquaﬁmgmqos c&g(%mgm%o mrgg};fw
Reaxomsll speocdidfiobe jo mq [Gdop,0$0diqadsbaoSurgddupqede

P91 1)ma0ipucaTgI0egHsE caootgdean FFoogSendd eaobyad
203D0eIIMeepHea03gmopdI sagsao:c:nSqE 21 C00DETINTYGPIT?E0D

GEnmaotaanteandials cochemannh sadotaant caodal: madsh SJoogh: wupdd coch

62BN epooSigondised: el oeproglgben speoddyisbeor mEFozg
£ Ghoonpiy
é’%@ 1Repop® nzwh@& -0290309?001 onsprogRRERR:

108 Sacicy %!
i ol ey ok B asmea ol e i
w@%@&cﬁ S iy ey

oGt 1(9) 2@G6 351 [GSopbieq e &00(5 0o8c m8$ (The
Inland Water Transport Order 1946) ‘-3 ﬁwﬁemn 3'38 0
(J ) ogE 5% 6&03& UﬁGGDO&eqtmsﬁtﬁ ::&mmoqa
mms? R o B oot bogsa
@§CC $20W G Goe
:poé 1 386 saocmqo:,& § oddoeprgady sochooch adsp
ca0oEget



B0z reqefoErodSupfeartogiaas 223

295 @I°
gaCzaE{gbocde
?!J'( ;mémzm@‘? m@gg&@s Oéaﬂuﬁo"ﬁ“m't' 935,32“3;-
G s od ’S;a :&ﬁo’lq‘él ;gnét
J?cﬁ 3-;51\?(501@@00:@0:
(o) 923Qo0cbocyt 09??933933-‘-903*‘5
Bropoch mafolofi W&Q&@f-ﬁ’q%
o§:2opcd epochood aeddacuicaoatFhy ;Eogﬂ)&q‘
i cqsorﬁaoﬁaaeaSoa@m&euaem&@E P

o2
€ meEao0boonh Bipfscdodologhi [oopSienpdd B:5&:
o BB T s
s oIt oy o e
o Ty
o ope0oEeand 2R 00§09
acmfgq oég«.salrﬁgg:s , Ecgom&marﬁ oacaz
10005 ogac§eanofeonady m@émm&
@&a 9??;5 %33 mco:gée o8 oneanfogli
(c) Zemdoy ism: o:coSoachucm :9 19$q5gSq0d
66 saQyEweoSogéE :neoSocq. RGPS 0%
0eohoscuicanntoy q.apaaa: :ncn? scochfg§ear Bioges

| orgieodd 2 oo logli
(o) mgﬁﬁm%ﬁogs 8:95:03:50 l&amos'ag gooSiqaim
Suge$ co§EreaScopd: oS

361 Booremndd meddoodydd ddes coftieaScoghe
cl’wsomrs&;osﬁcﬁo@q& SoxSons oé'w segvechooor

DRI g B g g mm

weHranieutesnntgly cpddmt:
oSsao-c_Brgccuo;Qm eoséE- acf, 91?&%

g T

* og9g 39 BADgucomydh 90 29 wgdpbrogde



224 ﬁéoaﬁm@ﬁm&em

:5@5%“ mw A qp: oabeaoabagh

< 3 90&[0&'385001 oo§200
M= E X
é@ugcﬁ 20 bﬁwsmc méeucqos

“Pffﬁ | Gogpiaigoeel c8$n‘3a:amc\35

Wn‘sc z&:ﬂ;‘;ﬁ& :&uao‘rﬁ :g:qgooef

B Jedomq oypraghen> & Mwmﬂ%m quél

‘ﬁ&ﬁss eqefots m?SoagcmoSeqscﬁ QSéQ.SEoiS@E:

mtﬁeoesl
[og9e 331 sacbpues mgd o)1) (og9p 3 ewa0ERmI o o)

mcﬁu’lmo%mcﬁgoenm@ﬁ@go&cﬁrfmén
on 1(0) dmdipoead 0@ 28t ¥ reqelodrtioodupfesnnt
o} 35085[‘}\2 ssachguesuyesae U%
om%aarﬁaosemos §e¢emdaemn m  2S§e3SKr08E w50
g g ectenmrenedy

358660 oghgﬂgﬁoesqgﬁ weiotioepstidac eacpcﬁocm B 2281
(m) “0{9‘.‘8” aﬁmégmmem "cséwfasm'ﬁtﬁaﬁcﬁmén
@éemg:%i%’gosm;ﬁ S . 9°' g9 b

spsa&&eq JosSsaontngy o€ mﬁe&p@o& mtﬁqﬁcmo?i; ;

i “@50?‘»9%@98 ﬂﬁc:ooﬁcqmg” as%a;?‘?og 5?98

" sf Féér&eqe@f;g;&gﬂszo;?ggﬁjﬁa;%m&

m&e‘ﬁf Dé cqe@osmw o C\?SC%%P! fﬁ W igﬁcacm@gg
_— ;EEE? b o g GfeofEcEfons oggp ¥ §E: o1 exqddyn




93EHE: eqc@oﬁmcﬁq§eaoo&eq: §623E[ 0B 225

Qopefoesanqesdn whddogfess| sefulesged cpgaBdtayScheaeqbadst
mpcBeoodt§ogndiaqSeSaopdcts mgaBel epooSigoods sanigsaogdalel vEcoddeq
cfo3oE:000503es0oE eepmayeh (30307354 Sgeseadsfeapdbeoogeg

gt 1980 p 0p€ qppSeo00z0gd epoobigaoSgaisen: mpaBmeuighghs
g0 cooo3Cefdyoisuingd vEcotdeqepiatiandui§esootegrsaier Eﬁé{i
%0qSqemezdteqpdadesgodi ajrcoegaoniestdiong gefSmocogr saym
SBhconSemeacdopt socbaedhmagoodicoqegi

g1 1(2) §€&enSnummngd ¢5v p mgmSiedGreoEt 88a0ddydd

oopdes 65005m0m0RE: pocmBist :gorsayolsbBiulotasy emSeqEamaioad}
§qepSn dGemSegteayood eaeo00lcBggna} c0dbgodaddgodeeaS

(@) feeddpocsseq mgaBodeahoroogdogedq el sacfdzEimaepypsi

(3) BogaSqmmaadd mgaBajeotataghorspigorcnr caydelods

oG5
(o) cq%s@:sozoé.pésmﬁzqo:u

() By (o) e cogdefogic} codgddagelidiepop® cfmnSgueasag
mpaBody QRogoogdogdignieh gooo§aRe wofugaogdesoedd ogadiqprievats
gou Boodenndd qadBiopdsez0h eggm&cmo@:sg& Boglep:d [GS
o9t mSoqoopdefodl Foodieupdd [g§copdogeanntaogtoanad mbmyaod
cfgreg i codegEaam onepigorads cotigfapdsadiEiogdaztiodionsqegdi

Br 180 9 9oq caqdelisd} Hebadslscdepopt cmSQQSSBQSo:é o
epreoyfadiguesall Soogdevydd :2f3oddDdpoes mgylcdtsngfecsadeoq of
ca0500pd: cﬁem%og}gmgmgj msp:gmgoeaao&mcﬁqeéu

At 1(2) embugSuayoodiesandioldigyaisé oSagdeg oxepreayfods
p0GoT0g Ooepefoans 905820006000 Fomagdigfgeed!

() seclo3nbizaspyoinl gSopbogdienTeoGE:sE (mdgotesofzt:

(3) ooheagp:d} coreepaicon saont:mRrdseaTuyat e
ofcdontopticogs sotEe:!

(o) mqlﬁwo:g;qo:rﬁ U:S[Qc;oqé 20o€:92[3 050§ HEE:

() octeooyr:d? 0y5:0golsEodbesodgts

(c) egfe:zteoigte

(o) ogde0f$ealst cpohafeans aodbeooogdgota contaess

(20) oocdeoognicfedesoig$ saoammaliypiondtfgta

Gyoool: emSegtoadad epeoddmaipoes ¢Be Goo 56 go) e
528915 mqo:oé:@ﬁméu? §od0IqeESH \

() embogteago gt coEopaogcd RRdHm:esll BemSegEaagot
gozepatcotigtopaog b sacopdigbqesd *

15




226 o§ERE: cacfobrodapfematoq: §ECTLROREx
em o&oecoachood oEaafgblst aaocmtﬁ
) |$5&c£95§:ummél c&m\éosmm: ﬂ&!& OGUITR§ 0 ee S
(%em&ag}ﬁszagomﬁgoemgnus ﬁosmﬁs aEcm:cBa)o)aﬁ cm&s¥
336N ¢t cngo 005 coctca0atgrbeei

on  nogaBoreanSelil :§iqmeniati e Se%g& oﬁcqﬁ-mé eme
:

T e o

1 1jecdpuen @Se p m=q ofcodesebPl: wuplesorteq:mysh
@@s@s@'msﬁm vme salley Re i e

cm'JE m$ortacedboynisecydd otco egepdab: cok
gé:i%gcqc@o&uﬁuﬁﬂmoﬁ-qmm cuige :q&am}cné:o(qo) :m%:cggo
Vem B&’$B°’°’ }mo‘}&@&,o&l

oo ncfeecipoeasag §E§EGgS0s ogSchaqaia} emoSgnS Soadc]
§EccoS00m m wfrrmYogeosdieantoyl BoogSiench So%aemzzxg
fogSehagpic} oe?ﬁcqegjﬁsmcﬁfcm%c:’;&:?mf mo;grﬁq?éu(\?s
oon 1(2) ﬁaaos‘?uesg g5 206 oogdIdogSse
Ao Salooragh ol oy o0dy s oo
Cofgqu
(J) Frdipvescyt secdaacols Pgofiooninle ook 0c9%q
Bl ol sdudmm doguas o

G. AIRCRAFT.
01l ||9mmo§qosa$5q)n

THE BURMA AIRCRAFT ACT.
[ InpDiA AcT XXII. 1934.] (19th August, 1934.)

Extent. ' 1. This Act extends to the whole of the Union of Burma and applies
also—
(@) to citizens of the Union wherever they may be, and

(b) to, and to person on, aircraft registered in the Union, wherever
they may be.

° og9G 331 Hpues 2yh Go mqoogiogfiogd -
1 Substituted by the Union of Burma l.&dapt.mon of Laws) Order, 1948.
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2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) * aircraft ” means any machine which can derive support in the
atmosphere from reactions of the air, and includes balloons
whether fixed or free, airships, kites, gliders and flying
machines ;

(2) “ aerodrome ” means any definite or limited ground or water area
intended to be used. either wholly or in part, for the landing or
departure of aircraft, and includes all buildings, sheds, vessels,
piers, and other structures thereon or appsrtaining thereto ;

(3) “ import™ means bringing into the Union of Burma; and

(4) “export” means taking out of the Union of Burma.

3. The President of the Union may, by notification in the Gazette,
exempt from [ all or any of the provisions of this Act.]! any aircraft or class
of aircraft and any person or class of persons, or may direct that such provi-
sions shall apply to such aircraft or persons subject to such modifications as
may be specified in the notification.

4. The President of the Union may, by notification in the Gazctte, make
such rules as appear to him to be necessary for carrying out the Convention
relating to the regulation of Aerial Navigation signed at Paris, October 13,
1919, with Additional Protocol, signed at Paris, May 1, 1920, and any amend-
ment which may be made thereto under the provisions of Article 34 thereof.

5. (1) The President of the Union may, by notification in the Gazette,
make rules regulating the manufacture, possession, use, operation. sale,
import or export of any aircraft or class of aircraft.

(2) Without prejudice to the generality cf the foregoing power., such
rules may provide for—

(¢) the authorities by which any of the powers conferred by or under
this Act are to be exercised ;
2(aa) the regulation of air transport services, and the prohibition of the
use of aircraft in such services except under the authority of
and in accordance with a licence authorising the establishment
of the service ;
2(ab) the information to be furnished, to stch authorities as may be
specified in the rule, by an appl.cant for. or the holder of, a
licence authorising the establishment of an air transport service ;
(b) the licensing, inspection and regulation of aerodromes, the condi-
tions under which aerodromes may be maintained and the fees
which may be charged thercat, and the prohibition or regulation
of the use of unlicensed aerodromes;

! Substiluted by Act XXI, 1947.
2 Inserted ibid.
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(c) the inspection and control of the manufacture, repair and mainte-
nance of aircraft and of places where aircraft are being manu-
factured, repaired or kept ;

(d) the registration and marking of aircraft ;

(e) the conditions under which aircraft may be flown, or may carry
passengers. mails or goods, or may be used for industrial
purposes, and the certificates, licences or documents to be carried
by aircraft ;

(f) theinspection of aircraft for the purpose of enforcing the provisions
of this Act and the rules thereunder, and the facilities to be
provided for such inspection ;

(g) the licensing of persons employed in the operation. manufacture,
repair or maintenance of aircraft ;

(k) the air-routes by which and the conditions under which aircraft may
enter or leave the Union of Burma, or may fly over the Union
of Burma, and the places at which aircraft shall land ;

(i) the prohibition of flight by aircraft over any specified area. either
absolutely or at specified times or subject to specified conditions
and exceptions ;

(j) the supply. supervision and control of air-route beacons, aerodrome
lights, and lights at or in the neighbourhood of aerodromes or
on or in the neighbourhood of air-routes ;

1(ji) the installation and the maintenance of lights on private property
in the neighbourhood of acrodromes or on or in the neighbour-
hood of air-routes by the owners or occupiers of such property.
the payment by the President of the Union for such installation
and maintenance, and the supervision and control of such installa-
tion and maintenance, including the right of access to the
property for such purposes ;

(k) the signals to be used for purposes of communication by or to
aircraft and the apparatus to be employed in signalling ;

(1) the prohibition and regulation of the carriage in aircraft of any
specified article or substance ;

(m) the measures to be taken and the equipment to be carried for the

purpose of ensuring the safety of life ;

(n) the issue and maintenance of log-books ;

(0) the manner and conditions of the issue or renewal of any licence
or certificate under the Act or the rules, the examinations and
tests to be undergone in connection therewith, the form, custody,
production. endorsement, cancellation, suspension or surrender
of such licence or certificate, or of any log-book ;

(P) the fees to be charged in connection with any inspection, examina-

tion, test. certificate or licence, made, issued or renewed under
this Act ;

1 Inserted by Act XXI, 1947.
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(g) the recognition for the purposes of this Act of licences and
certificates issued elsewhere than in the Union of Burma relating
to aircraft or to the qualifications of persons employed in the
operation, manufacture, repair or maintenance of aircraft; and

(r) any matter subsidiary or incidental to the matters referred to in
this sub-section.

6. (1) If the President of the Union is of opinion that in the interests of
the public safety or tranquillity the issue of all or any of the following orders1
is expedient, he may, by notification in the Gazette.—

(a) cancel or suspend. either absolutely or subject to such conditions
as he may think fit to specify in the order, all or any licences
or certificates issued under this Act ;

(b) prohibit, either absolutely or subjcct to such conditions as he may
think fit to specify in the order, or regulate in such manner as
may be contained in the order, the flight of all or any aircraft
or class of aircraft over the whole or any portion of the Union
of Burma ;

(¢) prohibit. either absolutely or conditionally, or regulate the erection,
maintenance or use of any aerodrome, aircraft factory, flying-
school or club, or place where aircraft are manufactured,
repaired or kept, or any class or description thereof: and

(g) direct that any aircraft or class of aircraft, or any aerodrome,
aircraft factory. flying-school or club. or place where aircraft
are manufactured, repaired or kept, together with any machinery,
plant, material or things used for the operation, manufacture,
repair or maintenance of aircraft, shall be delivered. either
forthwith or within a specified time, to such authority and in
such manner as he may specify in the order, to be at the
disposal of [ the State ]2 for the public service.

(2) Any person who suffers direct injury or loss by reason of any order
made under clause (¢) or clause (d) of sub-section (I) shall be paid such
compensation as may be determined by such authority as the President of
the Union may appoint in this behalf.

(3) The President of the Union may authorize such steps to be taken to
secure compliance with any order made under sub-section (I) as appear to
him to be necessary.

(4) Whoever knowingly disobeys, or fails to comply with, or does any
act in contravention of, an order made under sub-section (I) shall be punish-
able with imprisonment for a term which may extend to three years, or with
fine, or with both, and the Court by which he is convicted may direct that
the aircraft or thing (if any) in respect of which the offence has been
committed, or any part of such thing, shall be forfeited to [ the State ] &,

1 For orders relating to civil aircraft, see Burma Gazette, 1940, Part I, page 278,
# Substituted by th= Union of Burma (Adaptation of Laws) Order, 1948.
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Power of 7. (1) The President of the Union may. by notification in the Gazette,
Zii‘i"f.l‘;i.“ make rules providing for the investigation of any accident arising out of or in

for investiga- the course of [the navigation—
tion of

accidents. (a) in or over the Union of Burma of any aircraft, or
(b) anywhere of aircraft registered in the Union of Burma.]®

(2) Without prejudice to the gencrality of the foregoing power, such
rules may—

(a) require notice to be given of any accident in such manner and by
such person as may be prescribed :

(b) apply for the purposes of such investigation, either with or with-
out modification, the provisions of any law for the time being
in force relating to the investigation of accidents ;

(c) prohibit pending invesiigation access to or interference with
aircraft to which an accident has occurred. and authorize any
person so far as may be necessary for the purposes of an
investigation to have access to. examine, remove. take measures
for the preservation of, or otherwise deal with any such
aircraft ; and

(d) authorize or require the cancellation, suspension. endorsement or
surrender of any licence or certificate granted or recognised
under this Act when it appears on an investigation that the
licence ought to be so dealt with, and provide for the produc-
tion of any such licence for such purpose.

Pewstin 8. (1) Any authority authorized in this behalf by the President of the
cd::;tin air- Union may detain any aircraft. if in the opinion of such authority—

' (a) having regard to the nature of an intended flight, the flight of
such aircraft would involve danger to persons in the aircraft or
to any other persons or property ; or

(b) such detention is necessary to secure compliance wlth any of the
provisions of this Act or the rules applicable to such aircrafi ;
or such detention is necessary to prevent a contravention of any
rule made under clause (h) or clause (i) of sub-section (2) of
section 5.

(2) The President of the Union may., by notification in the Gazette.
make rules regulating all matters incidental or subsidiary to the exercise of
this power.

el 8A. The President of the Union may. by notification in the Gazette,
Preside: t to make rules for the prevention of danger arising to the public health by the
make rules  jntroduction or spread of any infectious or contagious dissase from aircraft
:or yrotu:t
arriving at or being at any aerodronie and for the prevention of the conveyance
wblhhﬂ“h of infection or contagion by means of any aircraft leaving an aerodrome, and
in particular, and without prejudice to the generality of this provision, may
make, with respect to aircraft and aerodromes or any specified aerodrome,

! Substituted by Act XXI, 1947
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rules providing for any of the matters for which rules under sub-clauses (i)
to (viii) of clause (p) of sub-sectionI(/) of section 6 of the Ports Act may be
made with respect to vessels and ports.

18B. (1) If the President of the Union is satisfied that the Union of
Burma or any part thereof is visited by or threatened with an outbreak of any
dangerous epidemic disease, and that the ordinary provisions of the law for
the time being in force are insufficient for the prevention of danger arising to
the public health thiough the introduction or spread of the disecase by the
agency of aircraft, the President of the Union may take such measures as he
deems necessary to prevent suca danger.

(2) In any such case tke President of the Union may, without prejudice
to the powers conferred by section 8A, by notification in the Gazette. make
such temporary rules with respect to aircraft and persons travelling or things
carried thcrein and aerodromes as ke deems necessary in the circumstances.

(3) Notwithstanding anything contained in section 14, the power to make
rules under sub-section (2) shall not be subject to the condition of the rules
being made after previous publication, but such rules shall not remain in
force for more than three months from the date of publication, provided that
the President of the Union may by special order continue them in force for a
further period or periods of not more than three months in all.

9. (1) The provisions of Part VII of the Burma Merchant Shipping Act,
relating to Wreck and Salvage, shall apply to aircraft on or over the sea or
tidal waters as they apply to ships, and the owner of an aircraft shall be
entitled to a reasonable reward for salvage services rendered by the aircraft in
like manner as the owner of a ship.

(2) The President of the Union may, by notification in the Gazette, make
such modifications of the said provisions in their application to aircralt as
appear necessary or expedient.

10. In making any rule under section 5, sec:ion 7, [ section 8, section 8A
or section 8B ]2, the President of the Union may direct that a breach of it shall
be punishable with impriconment for any term not exceeding three months, or
with fine of any amount not exceeding one thousand rupees. or with both.

11. Whoever wilfully flies any aircraft in such a manner as to cause
danger to any person or to any property on land or water or in the air shall be
punishable with imprisonment for a term which may extend to six months, or
with fine which may extend to one thousand rupees, or with both.

12. Whoever abets the commission of any offence under this Act or the
rules, or attempts to commit such offence. and in such attempt does any act
towards the commission of the offence, shall be liable to the punishment

provided for the offence.

1 Inserted by Act XXI, 1947.
* S ibstituted dbid.
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13. Where any rperson is convicted of an offence punishable under any
rule made under clause (i) or clause (1) of sub-section (2) of section 5. the
Court by which he is convicted may direct that the aircraft or article or
substance, as the case may be. in respect of which the offence has been com-
mitted, shall be forfeited to the [State.]*

14. Any power to make rules conferred by this Act is subject to the
condition of the rules being made after previous publication for a period of
not less than three months:

[ Provided that any rules made under the provisions of the Burma Aircraft
(Amendment) Act. 1947, may. if they are published within six months from
the date on which the Act comes into force and if the urgency of the
circumstances so requires, be made after previous publication for a period of
one month.]?

318, * * * &

16. The President of the Union may, by notification in the Gazette,
declare that any or all of the provisions of the Sea Customs Act shall, with
such modifications and adaptations as may be specified in the notification,
apply to the import and export of goods by air.

17. No suit shall be brought in any civil Court in respect of trespass or
in respect of nuisance by reason only of the flight of aircraft over any
property at a height above the ground which having regard to wind, weather
and all the circumstances of the case is reasonable, or by reason only of the
ordinary incidents of such flight.

18. No suit, prosecution or other legal proceeding shall lie against any
person for anything in good faith done or intended to be done under this Act.

19. (I) [Except as otherwise provided in section 16, nothing]4 in this
Act or in any order or rule made thereunder shall apply to or in respect of
any aircraft belonging to or exclusively employed in [the Burma]! naval,
military or air forces, or to any person in such forces employed in connection
with such aircraft.

(2) Nothing in this Act or in any order or rule made thereunder shall
apply to or in respect of any lighthouse to which the Burma Lighthouse Act

applies or prejudice or affect any right or power exercisable by any authority
under that Act.

! Substituted by the Union of Burma (Adaptation of Laws s
* Inscried by Act XXI, 1947, P G Shid g SN
! Deleted ibud.

4 Substituted by Acl XVIII, 1948.
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el 1S nDoechogo:BEepi
THE BURMA MERCHANT SHIPPING ACT.

CONTENTS.
PART 1.
INTRODUCTORY.
*® ] *® ]
Definitions.
Application of Act to ships propelled by electricity or mechanical
power.
Exemption of public ships.
*® * * *
PART II.
MASTERS AND SEAMEN.
Application.
Shipping Offices.
Shipping offices.
Power to direct that business of shipping office be transacted at

custom house, office or elsewhere.
Business of shipping-masters.
Fees to be paid.
Prohibition on taking other remuneration at shipping office.

Certificates of Competency-

Certificates of competency to be held by officers of foreign-going and
home-trade ships and foreign passenger ships.

When officer deemed duly certificated.

Penalty for serving, etc., as a master, mate or engineer without a
certificates

Grades of certificates of competency.

Examinations for certificates.

Grant of certificates on passing examinations.

Certificates of service of naval officers.

Form of certificates.

Record of orders affecting certificates.

Loss of certificates.

Power to make rules as to grant of certificates of competency.

Production of certificates of competency to shipping-master.
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Apprenticeships to the Sea Service.
Sections.

24. Application of Apprentices Act.

Licences to supply Seamen.

24. Licences to supply seamen.
25. Penalties for engaging seamen without licence.
26. Penalty for receiving remuneration from seamen for shipping them.

Engagement of Seamen.

27. Apgrecments with crew.

28. Form and contents of the agreement.

29. Engagement of single seaman where agreement is made out of the
Un:on of Burma.

30. Special provisions with regard (o agreements with crew of foreign-
going ships.

31. Renewal of running agreements in certain cases.

32. Special provisions as to agreements with crew of home-trade ship
over three hundred tons burden.

33. Changes in crew cf foreign:going ship to be reported.

34. Certifcate as to agreement with crew of foreign-going ship.

35. Certificate as 1o agreement with crew of home-trade ship.

36. Copy of agreement to be made accessible to the crew.

37. Alteration in agreement with the crew.

Employment of Young Persons.

37A. Definitions of * coasting-ship, ” * young lascar ” and * young
person”.

37B. Employment of children.

37C. Engagement of young persons as trimmers or stokers.

37D. Medical examination of young persons.

37E. Maintenance of list or regisier of young persons in a ship.

37F. Fenalty for contravention of scciions 37B, 37C and 37D.

37G. Penalty for false represcniation by parent or guardian.

37H. Penalty for failure to produce medical certificate for inspection,

371. Penalty for failure to keep or produce for inspection a register of
young per<ons.
37]. Power 10 make rules.

Engagement of Lascars by Masters of Foreign Ships-

38. Engagements between masters of foreign ships and lascars or native
seanen.

39. Penalty for master of foreign ship illegally engaging native seamen.



Sections.
" 40.
41.

42.
43.
43A.

44.
45,
46.
47.
48.
49.
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52.
53.
54.

55.
56.
57.
58.
58A.
59.
60.
61.
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63.
64.
65.

66.
67.
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Power to prohibit engagement of native seamen.
Power to board ships and muster seamen.

Discharge of Seamen,

Discharge before shipping-master.
Certificate of discharge and return of certificate to officer on discharge.
Certificate as to work of seaman.

Payment of Wages.

Master to deliver account of wages.

Deductions from wages of seamen.

Payment of wages before shipping-master.

Time of payment of wages.

Settlement of wages.

Decision of questions by shipping-masters.

Power of shipping-master to require production of ship’s papers.
Rate of exchange for payment of seamen in local currency.

Advance and Allotment of Wages.

Advances and allotments.
Regulations as to allotment notes.
Payment of sums allotted.

Rights of Seamen in respect of Wages.

Right to wages and provisions.

Right to recover wages and salvage not to be forfeited.
Wages not to depend on freight.

Wages on termination of service by wreck or illness.

Special provision for ship-wrecked lascars.

Wages not to accrue during refusal to work or imprisoninent.
Power to deduct from wages cost of procuring conviction.
Compensation to seamen.

Restriction on sale of and charge upon wages.

Mode of recovering Wages.

Summary proceedings for wages.
Restriction on suits for wages.
Remedies of masters for wages.

Property of deceased Seamen.

Master to take charge of the effects of deceased seamen.
Disposal of property of seamen who die during the voyage.
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Sections.
68.

69.
70.

73.
74.
75.

76.

78.
79.

81.
82.
83.
84.

86.
87.
88.
89.
90.
91.

92.
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Penalty for noa-compliance with provisions as to property of
deceased seamen. ;o

Payment over of property of deceased seamen by shipping-master.

Disposal of unclaimed property of deceased seamen.

Distressed Seamen.

Relief of distressed seamen.

Recovery of wages, etc., of distressed seamen under the Merchant
Shipping Acts.

Relief of distressed Seamen to whom the Merchant Shipping
Acts do not apply.

* * * »

Relief of distressed seamen at the Union of Burma ports.

Distressed seamen to be sent home on board British or Union of
Burma ship wanting seamen to make up its crew.

Name and other particulars with regard to seamen to be endorsed
on agreement of British ship.

Master of British ship compelled to convey and give subsistence to
such seamen.

Conditions under which master may claim payment.

Wages and expenses incurred in respect of distressed seamen to be
charged on ship 10 which they belong in certain cases.

Mode of recovering such wages and expenses.

President may authorize persons to recover same.

& * & L

What shall be evidence of distress and expenses incurred.
Power of President to make rules.

Provisions, Health and Accommodation.

Complaints as to provisions or water.
Allowance for short or bad provisions.

Medicines to be provided and kept on board certain ships.
Weights and measures on board.

Expenses of medical attendance in case of illness.
Accommodation for seamen.

Inspection of provisions, water, medicines and appliances. weights and
measures and accommodation.

Facilities for making Complaints.
Facilities for making complaints.
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Protection of Seamen from Imposition.

Assignment or sale of salvage invalid.

No debt exceeding three rupees recoverable till end of voyage-

Penalty for overcharges by lodging-house-keepers.

Penalty for detaining seamen’s effects.

Penalty for solicitations by lodging-house-keepers.

Penalty for being on board ship without permission before seamen
leave.

Provisions as to Discipline.

Misconduct endangering life or ship.

Desertion and absence without leave.

Conveyance of deserter or imprisoned seaman on board ship.

Power to Court to order offender to be taken on board ship.

General offences against discipline.

Penalty for false statement as to last ship or name.

Entry of offences in official log.

Report of desertions and absences without leave,

Entries and certificates of desertion abroad.

Facilities for proving desertion in proceeding for forfeiture of wages.

Application of forfeitures.

Decision of questions of forfeiture and deduction in suits for wages.

Ascertainment of amount of forfeiture out of wages.

Payment of fines imposed under agreement to shipping-master.

Penalty for enticing to desert.

Penalty for harbouring deserters.

Penalty on stowaways and discipline of stowaways and seamen carried
under compulsion.

Procedure where seaman or apprentice not shipped in the Union of
Burma is imprisoned on complaint of master or owner.

Power to send on board seaman or apprentice not shipped in the
Union of Burma who is undergoing imprisonment.

On change of master, documents to be handed over to successor.

Leaving Seamen or Apprentices in the Union of Burma.

Discharge or leaving behind in the Union of Burma of seamen or
apprentices not shipped in the Union of Burma.

Official Logs.

Official logs to be kept and to be dated.
Entries required in official log-book.
Offences in respect of official logs.

Delivery of official logs to shipping-masters.
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Sections.
124.

125.
126.
127.
128,
129.
130.
131.
132.
133.
134.
135.
136.
137.
138.
139.
139A.

140.
141.
142.
143.
143A.
144,

145.
145A.

Merchant Shipping.

Official logs to be sent {o shipping-master in case of transfer of ship
and in case of loss.

PART III.

PASSENGER SHIPS.
Survey of Passenger Ship.

No steam-ship to carry passengers without a certificate of survey.

Power for President to exempt certain steam-ships.

No port-clearance until certificate of survey produced.

Power to detain steam-ship not having certificate of survey.

Appointment of surveyors and ports of survey.

Powers of surveyor.

Fees in respect of surveys.

Power for President to direct that two surveyors be employed.

Division of duties when two surveyors employed.

Declaration of surveyor.

Sending of declaration by owner or master to President.

Grant of certificate of survey by President.

Power for President to order a second survey.

Duration of certificates of survey.

Cancellation or suspension of certificate of survey by President.

Alterations in steam-ships subsequent to grant of certificate of survey,
and additional surveys. '

Power to require delivery of expired or cuncelled certificate of survey.

* * * +*

Certificate of survey to be affixed in conspicuous part of steam-ship.

Penalty for carrying passengers in contravention of the Act.

Prohibition of carriage of dangerous cargo.

Steam-ships with foreign certificates of survey or certificates of
partial survey.

Power for President to make rules as to surveys,

Power of President to make rules as to safety of life.

Provisions in case of Wreck of Ship carrying Stecrage Passengers.

146.

147.
148.
149.

L ] L] * *

PART 1V.
UNBERTHED PASSENGER SHIPS AND PILGRIM SHIPS.

Application of Part.

Power to exempt ship from provisions of Part IV.
Definitions.
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150.
151.
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General Provisions as to Unberthed Passenger and Pilgrim Ships.

Places appointed by the President.

Notice to be given of day of sailing.

Power to enter on and inspect ship.

Ship not to sail without two certificates.

Contents of certificate A.

Conten's of certificate B.

* * * *

Grant of certificates.

Substitute for certificate A.

Survey of ship.

Discretion as to grant of certificate.

Copy of certificates to be exhibited.

Penalty for ship unlawfuily departing or receiving passengers on board.

Fenally for opposing entry on, or inspection of, ships.

Penalty for not exhibiting copy of certificates.

Fenalty for fraudulent alteration in ship after certificate obtained.

Penalty for failing o supply unberthed passengers or pilgrims with
prescribed provisicns.

Penalty for having excessive number of passengers on board.

Penalty for landing uvnberthed passenger or pilgrim at a place other
than that at which he has contracted to land.

Penalty for making voyage in contravention of contract.

Information to be sent to ports of embarkation and discharge.

Report of Consul.

Authority to institute proceedings for penalties.

Appointmen: of officers,

Special Provisions relating to Unbzrthed Passenger Ships.

Definitions. ;

Power to declare what shali be ceemed * seasons of fair weather,
“ seasons cf foul weather,” and “ long voyages ” and *“ short
voyages. ”

Space to be available for passengers.

Ship taking additional passengers at intermediate place

Deaths on voyage.

Space to be available for passengers.

Statements concerning passengers.

Deaths on voyage.

Ship taking additional passengers at intermediale place.

Certain ships to be propelled by steam.

Certain ships to carry med:cal officer

185188, * . o -
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189.
190.

191.
192.

193.
194.
195.
196.
197.
198.
199.

200.

201.
202.
203.
204.
205.
206.

207.
208.
208A.
208B.
208C.
209.
209A.

209B.
209C.
209D.
210.
211.

212.

213.

Merchant Shipping.

Penalty for not complying with requirements as to statements concern-
ing passengers and certain other matters.

Penalty for bringing passengers from foreign port in excess of
authorized number.

Power for President to make rules.

Power to prescribe space to be available for passengers.

Special Provisions regarding Pilgrim Ships.

Space to be provided for pilgrims.

Disposal of pilgrims’ baggage.

Hospital accommodation.

Statement concerning pilgrims to be delivered before ship departs.

Deaths on voyage.

Pilgrim ship taking additional pilgrims at intermediate place.

Statement concerning pilgrims to be delivered before pilgrims
disembark in the Union of Burma.

Pilgrim ships to be propelled principally by steam and to be of certain
tonnage and steam-power.

Certain pilgrim ships to carry medical officers and attendants.

Medical officers’ diaries and reports.

Pilgrim ships to touch at Aden on the outward voyage.

* * * L]

Bond where pilgrim ship prcceeds on outward voyage.

Medical inspection and permission required before embarkation of
pilgrims.

Medical inspection after embarkation in certain cases.

Medical inspection of women.

Conditions for securing return passages for pilgrims.

Issue or production of tickets.

Refund of deposits and passage-money.

Unclaimed deposits and passage-money to lapse to the State.

Cost of return journey of pilgrims on ships other than those for
which return ticket is available.

Notice of sailing of pilgrim ship.

Compensation for delay in sailing.

Substitution of ships.

Sanitary taxes payable by master of pilgrim ship.

Penalty on master for not complying with requirements as to state-
ments concerning pilgrims and certain other matters.

Penalty on master or medical officer of pilgrim ship disobeying rules
under this Act.

Power for President to make rules.
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PART V.

SAFETY.
Sections.
213A. Definition.-

Prevention of Collisions.

214. Appointment of inspectors of lights and fog-signals.

215. Notice of deficiency to be given to master or owner by such
inspectors.

216. Ship not to be cleared by Customs-collector till inspector certifies it
is properly provided with lights, etc.

Life-saving Appliances.

216A. Power of President to make rules as to life-saving appliances.
216B. Inspection of provision of life-saving appliances.

Load-Lines.

217_ *® * * L

218. Ships exempt from provisions relating to load-lines.
219. Power of President to make rules as to load-lines.
220. Marking of deck line and load-lines.

221. Submersion of load-line.

222. Offences in relation to marks.

223. Inspection of ships with respect to load-lines.

Certificates.

224. Issue of load-line certificates and effect thereof.

224A. Duration, renewal and cancellation of certificates.

224B. Ships not to proceed to sea without certificate.

224C. Publication of load-line certificate and particulars relating to depth of
loading-

224D. Insertion of particulars as to load-lines in agreements with crew.

Special Provisions as to Ships not registered in the Union of Burma.

224E. Load-line certificates of ships not registered in the Union of Burma.

224F. Inspection and control of ships not registered in the Union of Burma.

224G, Certificate of ship not registered in the Union of Burma to be pro-
duced to Customs.

224H. Marking of deck line and load-lines of ships not registered in the
Union of Burma.

2241. Submersion of load-line of ships not registered in the Union of Burma.

224]J. Inspection of ships not registered in the Union of Burma.

16
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Sections.

Merchant Shipping.

224K. Load-line certificates of ships not registered.in the Union of Burma.
224L. Certificates to be produced to Customs by ships not registered in the

Union of Burma.

Loading of Timber.

224M. Power of President to make rules as to timber cargo.

225.
226.

2217.

228.

229.
230.
231.

232.

233.

234.
235.
236.
237.
238.
239.

240.
241.
242.

Grain Cargoes.

Stowage of cargo of grain, etc.
Penalty for improper stowage of such cargo.

Subdivision Load-Lines.

Submersion of subdivision load-lines in case of British passenger
steamer registered in the Union of Burma.

Application of section 227 to steamers not registered in the Union of
Burma.

Unseaworthy Ships.
Every person sending unseaworthy ship to sea liable to penalty.

Unseaworthy ships.
Obligation of owner to crew with respect to seaworthiness.

Detention of Unsafe Ships by the President of the Union.

Power to detain unsafe ship and procedure for detention.

Costs of Detention and Damages incidental thereto.

Liability of Government for costs and damages when ship wrongly
detained.

Liability of ship-owner for costs when ship rightly detained.

What included in costs of detention and survey.

Power to require from complainant security for costs, etc.

Costs, etc., payable by Government recoverable from complainant.
Application to foreign ships of provisions as to detention.
Delegation of powers to Port Commissioners, etc.

Ins:q!lar_ion of Wireless .Telegmphy.

Commencement.
¥ * * *

Wireless telegraphy requirements.
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Sections.

242A. Wireless direction-finding apparatus.
242B. Wireless telegraph log.
243. - Appointment and powers of wireless telegraphy inspectors.

244. Application to ships other than ships registered in the Union of Burma.
245. Power to make rules.

Signalling Lanps.
245A. Signalling lamps.

Safety Certificates, Radio-telegraphy Certificates and Exemption Certificates.

245B. Operation of provisions relating to Safety Certificates and Exemption
Certificates.

245C. Safety Certificates and Qualified Safety Certificates.

245D. Safety Radio-telegraphy Certificate.

245E. Exemption Certificate.

245F. Duration of certificates.

245G. Issue of certificates to ships of foreign countries.

245H. Prohibition on proceeding to sea without certificates.

2451. Recognition of certificates issued outside the Union of Burma.

245]. Power of President to make rules as to certificates.

245K. Application of sections 139, 139A., 140 and 142 of Act to certificates.

245L. Issue by foreign Government of certifcate to ships registered in the
Union of Burma.

245M. Detention of foreign ships in cases not referred to in section 238.

PART V-A.

NAVIGATION.

245N. Method of giving helm orders.

2450. Duty to report dangers to navigation.

245P. Obligation to render assistance on receiving signal of distress.
245Q. Power of President to make rules as to signals.

PART VL

SPECIAL SHIPPING INQUIRIES AND COURTS.

246. Shipping casualties and report thereof.

247. Report of shipping casualties to President.

248. Application to Court for a formal investigation.

249. Court empowered to make formal investigation.

250. Power for Court of Investigation to inquire into charges against
masters, mates and engineers.
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Sections.
251.

252.
253.
254.
255.
256.
257.
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Power for President to direct investigation into charges of incom-
petency or misconduct.

Person accused to be heard.

Powers of Courts as to evidence and regulation of proceedings.

Assessors.

Power to arrest witnesses and cause entry and detention of vessels.

Power to commit for trial and bind over witnesses.

Report by Court to President.

Suspension and cancellation of Certificates and grant of fresh Certificates:.

258 -
259.

260.
261.
262.
263.
264.

265.
266.

267.

268.
269.
270.

271.
272.

273.
- 274.

* x * %

Power to issue local certificates in lieu of cancelled or suspended
certificates.

Power for President to suspend or cancel certificates in certain cases.
& * * *

Report to Board of Trade.
Power to revoke cancellation or suspension and grant new certificate.

Power of Court of Investigation or Inquiry as to certificates granted
by the President.

Power to remove master and appoint a new master.
Delivery of certificate cancelled or suspended.

Investigations into Explosions.

Power to investigate causes of explosions on board steam-ships.

Courts of Survey.

Constitution of Court of Survey.
Powers and procedure of Court of Survey.
Power of President to make rules with respect to Court of Survey.

Scientific Referees.

Reference in difficult cases to scientific persons.

PART VIIL

WRECK AND SALVAGE.

“Wreck ” defined.
Appointment of receivers.
Rules to be observed by persons finding wreck.
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275.
276.
2717.
278.
279.

280.
281.
282.
283.

284.
285.
286.
287.
288.

289.

290.

291.
292.
293.
294.

294A.

295.
296.
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Government or person finding wreck entitled to salvage.
Notice to be given by receiver.

Wreck may in certain cases be sold.

Proceeds how applied.

Savings.

PART VIIL

LEGAL PROCEEDINGS.

Certain persons to be deemed public servants.

Jurisdiction of Magistrates.

Place of trial of the offender.

Depositions to be received in evidence when witnesses cannot be
produced.

Enforcing detention of ship.

Levy of wages, etc., by distress of moveable property.

Levy of wages, fines, etc., by distress of ship.

Service of documents.

Application of fines.

PART IX.
SUPPLEMENTAL.

Powers to see Act is complied with.

Ship Surveyors.

Power to appoint examiners and to make rules as to qualifications
of ship surveyors.

No person to practise as ship surveyor unless qualified.

Penalty for practising as ship surveyor without certificate.

Powers of person appointed or authorized to survey ship.

Provisions with respect to rules.

Power to appoint committees to advise on rules and scales.

Protection to persons acting under Act.

Application of Merchant Shipping Acts to British ships and ships
registered in the Union of Burma.

ScuepuLe I —Tables A and B.
ScuepurLe IL.—Rates of fees payablc in respecl of survcy of steam-ships.

ScuepurLe IIl.— *

ScHEDULE IV.—

L] * ® *
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THE BURMA MERCHANT SHIPPING ACT.!
[INDIA AcT XXI, 1923.] (1st May, 1923.)

PART I
INTRODUCTORY.
L L ] ] *
Definitione. 2. In this Act, unless there is anything repugnant in the subject or context,—

(1) “ effects ” incudes clothes and documents ;

(2) “foreign-going ship ” means a ship, not being a home-trade ship,
employed in trading between any port in the Union of Burma and
any other port or place ;

(3) “ home-trade ship ” means a ship employed in trading between any
ports in the Union of Burma or between any port in the Union
of Burma and any port or place in India or Pakistan or in the
Straits Settlements, or in the Island of Ceylon ;

(4) “ master ” includes every person (except a pilot or harbour-master)
having command or charge of a ship :

(5) “ Merchant Shipping Acts ” means the Merchant Shipping Acts,
1894—1932 ;

(6) “ passenger ” includes any person carried in a ship other than the
master and crew and the owner, his family and servants, but does
not include any persons on board the ship either in pursuance of
the obligation laid upon the master to carry ship-wrecked, dis-
tressed or other persons, or by reason of any circumstance which
neither the master nor the owner could have prevented or fore-
stalled ;

(6A) “ passenger steamer ” means a steamship carrying more than twelve
passengers ;

(7) “ prescribed ” means prescribed by rules made under this Act ;

(8) “seaman ” means every person (except masters, pilots and appren-
tices duly indentured and registered) employed or engaged in any
capacity on board any ship ;

(9) * steam-ship ™ means every description of vesse] used in navigation
and propelled wholly or in part by the agency of steam ;

(10) “ wages ” includes emoluments ; and

2 (11) *® * ® »

Aprlication 3. The provisions of this Act applying to steam-ships shall apply to ships

of Actto  propelled by electricity or other mechanical power, with such modifications
g;{‘:d"bf;' as the President of the Union may, by notification in the Gazette, direct for the
electricity  purpose of adaptation.

:;Jmpower.

! For provisions relaling to the registration of Government and other ships, se¢ the Burma
Registration of Ships Act (post).

2 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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14. This Act shall not, except where specially provided, apply to ships
belonging to the Government or to ships belonging to any foreign Prince or State
and employed otherwise than for profit in the public service of that foreign
Prince or State.

4A. » + . .

PART II.

MASTERS AND SEAMEN.

8. (I) The provisions of this Part relating to the requirement of masters
and mates to hold certificates of competency shall not apply to ships registered
under the Burma Registration of Ships Act, and trading between ports in the
Union of Burma and the coast of Arabia, when such ships are navigated and
manned exclusively by [* * *]12 Asiatic masters and seamen.

(2) Save as hereinbefore provided in this section, this Part shall, unless
there is anything repugnant in the subject or context, apply to British ships and to
the owners, masters and crews thereof as follows :—

(a) The provisions relating to licences to supply seamen, engagement of
the crew, agreements with lascars, discharge of seamen, payment
of wages, advance and allotment of wages, mode of recovering
wages, and recovery of expenses of relief of distressed seamen.
shall apply to every sea-going ship in the Union of Burma.

(aa) The provisions relating to the employment of young persons shall
apply to ships registered in the Union of Burma and to foreign
ships in the manner prescribed in the said provisions.

(b) The provisions relating to the property of deceased seamen and
apprentices shall apply to every sea-going ship, not being a ship
registered in the United Kingdom or a ship employed in trading
or going from or to any port in the United Kingdom, where the
crew are discharged or the final port of destination of the ship isin
the Union of Burma.

(¢) The provisions relating to the rights of seamen in respect of wages,
to the return of distressed seamen, to the provisions and health
of seamen, to the power of seamen to make complaints, to the
protection of seamen from imposition and to discipline shall
apply to sea-going ships registered in the Union of Burma, while
such ships are in the Union of Burma.

(d) The provisions relating to official logs shall apply to sea-going ships
registered in the Union of Burma, and to any sea-going ship, not
being a ship registered in the United Kingdom. employed in
trading or going between any port in the Union of Burma and

! For provisions relating lo the registration of Government and other ships, sez the Burma

stration of Ships Act (post).
Re‘i’ Omitted by lg Union of Burma (Adaptation of Laws) Order, 1948.

Exemption
of public
ships.

Application,
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any port not situated in the part of His Britannic Majesty’s
dominions in which the ship is registered other than in the United
Kingdom.

1(3) * * * *

Shipping * Offices-

6. (1) Shipping offices shall be maintained at every port in the Union of
Burma where there is a shipping office on the 1st May, 1923 % and may be
established and maintained at such other ports as the President of the Union may
deem necessary.

(2) For every such office there shall be a shipping-master with such deputy
shipping-masters, clerks and servants (if any) as the President of the Union
may consider necessary.

(3) Shipping-masters and deputy shipping-masters shall be appointed by
the President of the Union and shall be subject to his control or to the control
of any intermediate authority which he may appoint.

(4) Every act done by or before a deputy shipping-master shall have the
same effect as if done by or before a shipping-master.

7. (1) The President of the Union may direct that, at any port at which no
- separate shipping ofice is established, the whole or any part of the business of
the shipping office shall be conducted at the custom house, or at the office of the
port officer. or at such other office as the President of the Union shall direct, and
‘thereupon the same shall be conducted accordingly.
(2) In respect of such business such custom house or office as aforesaid shall
" ‘for all purposes be deemed to be a shipping office. and the officer to whom such
‘business is committed shall for all purposes be deemed to be a shipping-master
within the. meaning of this Act.

8. It shall be the general business of shipping-masters—

(i) to superintend and facilitate the engagement and discharge of seamen
in manner in this Act provided .

(ii) to provide means for securing the presence on board at the proper
times of the scamen who are so engaged ;

(iii) to give to all persons desirous of apprenticing boys to the sea service
and duly authorized so to do by the Apprentices Act. and also to
owners and masters of British ships requiring apprentices, such
assistance as may be in their power for facilitating the making of
such apprenticeships ;

(iv) to perform such other duties relating to seamen, apprentices and
merchant ships as are.for the time being committed to them by
or under this Act or the Merchant Shipping Acts

9. (1) Such fees, not exceeding the sum specified in Table A in Schedule
I, as may be fixed by the President of the Union shall be payable upon all
engagements and discharges effected before shipping-masters.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
1 Date of commencement of this Act.
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(2) Scales of the fees payable for the time being shall be conspicuously
placed in the shipping office, and all shipping-masters, their deputies, clerks and
servants may refuse to proceed with any engagement unless the fees payable
thereon are first paid.

(3) Every owner or master of a ship engaging or discharging any seaman
in a shipping office or before a shipping-master shall pay to the shipping-master
the whole of the fees hereby made payable in respect of such engagement .or
discharge, and may, for the purpose of in part reimbursing himself. deduct in
respect of each such engagement or discharge from the wages of all persons
(except apprentices) so engaged or discharged and retain any sums not exceeding
the sums specified in that behalf in Table B in Schedule I :

Provided that, if in any cases the sums which the owner is so entitled to
deduct exceed the amount of the fee payable by himn, such excess shall be paid
by him to the shipping-master in addition to such fee.

(4) For the purpose of determining the fees to be paid upon the engagement
and discharge of seamen belonging to foreign-going ships which have running
agreements as hereinafter provided, the crew shall be considered (o be engaged
when the agreement is first signed, and to be discharged when the agreement
finally terminates ; and all intermediate engagements and discharges shall be
considered to be engagements and discharges of single seamen.

10. If a shipping-master, deputy shipping-master, clerk or servant in a
shipping office demands or receives. other than the fees authorized under this
Act, any remuneration whatever, either directly or indirectly, for hiring or
supplying any seaman for a ship or transacting any business which it is his duty
to transact, he shall be liable for every such offence to a fine which may extend
to two hundred rupees. and shall also be dismissed from his office.

Certificates of Competency.

11. (1) Every [foreign-going ship]' and every [home-trade ship]? of three
hundred tons or upwards when going to sea from any place in the Union
of Burma shall be provided with officers duly ceriificated under this Act according
to the following scale, namely :—

(a) in any case, with a duly certificated master ;

(b) if the ship is of three hundred tons or upwards, with at least one officer
besides the master holding a certificate not lower than that of a
mate.

(2) Every [foreign-going steam-ship] ' when going to sea from any place
in the Union of Burma shall be provided with engineers duly certificated under
this Act according to the following scale, namely :(—

(a) if the ship is of one hundred nominal horse-power or upwards, with
at least two engineers, one of whom shall be a first class and the
other a first class or second class engineer duly certificated ;

! Substituled by the Union of Burma (Adaplation of Laws) Order, 1948.
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(b) if the ship is of less than one hundred nominal horse-power. with
at least one engineer who is a first class or second class engineer
duly certificated.

(3) Every [home-trade steam-ship]? when going to seca from any
place in the Union of Burma, and every foreign steam-ship carrying passengers
between places in the Union of Burma, shall be provided with engineers duly
certificated according to the following scale, namely :—

(a) if the ship is of fifty nominal horse-power or upwards, with at least
one engineer who is a first class or second class engineer duly
certificated ;

(b) if the ship is of less than fifty nominal horse-power, with at least
one engineer who is a first class or second class engineer, or an
engine driver duly certificated.

(4) Nothing in this section which relates to engineers or engine drivers
shall apply to any steam-ship to which the provisions of the Inland Steam-
vessels Act apply.

When officer 12. An officer shall not be deemed to be duly certificated under this Act.
deemed duly ypless he holds a certificate of a grade appropriate to his station in the ship
or of a higher grade,

(@) granted in accordance with the Merchant Shipping Acts or any Act
repealed thereby, or this Act or any Act repealed by the Indian
Merchant Shipping Act, 1923 ; or

(b) issued by a competent authority in any British possession, the
certificates of which have been declared by Order in Council made
under section 102 of the Merchant Shipping Act. 1894, to have

the same force as if they were granted under that Act.
Penailly l::c 13. Any person who,—
::': .:E;m," (a) having been engaged as one of the officers mentioned in section 11,
:nnl‘ti: ::r goes to sea as such officer without being duly certificated, or
without & (b) employs a person as an officer in contravention of section 11,
cerlificate. without ascertaining that the person so serving is duly certificated,
shall be liable for each such offence to a fine which may extend to five
hundred rupees.
Grades of 14. (1) Certificates of competency shall be granted in accordance with
certificates of

this Act for each of the following grades. namely :(—

Master of foreign-going ship.

First mate of foreign-going ship.
Second mate of foreign-going ship.
Master of a home-trade ship-
Mate of a home-trade ship.

competency.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,

India
1923,

57 &58
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First class engineer.
Second class engineer.
Engine driver.

(2) A certificate of competency for a foreign-going ship shall be deemed
to be of a higher grade than the corresponding certificate for a home-trade
ship. and shall entitle the lawful holder thereof to go to sea in the
corresponding grade in such last-mentioned ship; but no certificate for a
home-trade ship shall entitle the holder to go to sea as master or mate of a
foreign-going ship.

15. The President of the Union or a person duly authorized by the Examina-
President of the Union in this behalf shall appoint persons for the purpose of ';“‘“"ﬁf“.
examining the qualifications of persons desirous of obtaining certificates of

competency under this Act.

16. The President of the Union or such authorized person shall deliver Grantof
to every applicant, who is duly reported by the examiners to have passed the certificates
examination satisfactorily and to have given satisfactory evidence of his m&‘&.
sobriety, experience and ability and general good conduct on board ship, such

a certificate of competency as the case requires :

Provided that the President of the Union may, in any case in which he has
reason to believe that the report has been unduly made. require, before
granting a certificate, a re-examination of the applicant or a further inquiry
into his testimonials and character.

17. (1) A person who has attained the rank of lieutenant in [the Burma Certificates
Navy]! [* * * *]2 shall be entitled to a certificate of service as the of scrvice
master of a foreign-going ship without examination. officers.

(2) A person who has attained the rank of engineer or assistant engineer:
in [the Burma Navy]! [* * * *12 gshall be entitled without
examination, if an engineer, to a certificate of service as first class engineer, and,
if an assistant engineer, to a certificate of service as second class engineer.

(3) A certificate of service shall differ in form from a certificate of com-
petency, and shall contain the name and rank of the person to whom it is
delivered. and the President of the Union shall deliver a certificate of service
to any person who proves himself to be entitled thereto.

(4) The provisions of this Act (including the penal provisions) shall
apply in the case of a certificate of service as they apply in the case of a
certificate of competency.

18. Every certificate of competency granted under this Act shall be in Form of
the prescribed form and shall be made in duplicate, and one copy shall be Ouriiiess
delivered to the person entitled to the certificate, and the other shall be kept
by the President of the Union and recorded in the prescribed manner.

1 Substituted by the Union of B irm1 (Adaptation of Laws) Order, 1948.
* Omitted ibid. kd S
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Record 19. A note of all orders made for suspending. cancelling. altering or
::f:cr?i;} otherwise affecting any certificate of competency, in pursuance of the powers
certificates,  contained in this Act, shall be entered on the copy of the certificate kept

by the President of the Union.

Loas of 20. Whenever a master, mate, engineer or engine driver proves to the

certificates.  gatisfaction of the President of the Union that he has. without fault on his
part. lost or been deprived of a certificate already granted to him under this
Act the President of the Union shall cause a copy of the certificate, 1o which
by the record kept in accordance with this Act he appears to be entitled, to
be granted to him, and such copy shall have all the effect of the original.

Power to 21. (1) The President of the Union may make rules ! to regulate the

rl';‘g'r“;:t' o Branting of certificates of competency under this Act, and may. by such

certificatesof rules,—

eompeisacy: (@) provide for the conduct of the examination of persons desirous of
obtaining certificates of competency as masters, mates, engineers
or engine drivers;

(b) prescribe the qualifications to be respectively required of persons
desirous of obtaining certificates of competency as masters, first
mates, second mates, first class engineers, second class engineers
or engine drivers ;

(c) fix the fees to be paid by applicants for examination ; and

(d) prescribe the form in which such certificates are to be framed and
the manner in which the copy of the certificate to be kept by
the President of the Union is to be recorded.

Production of 22. (I) The master of a foreign-going ship—

- certificates of e R i
z:m,,;‘;.f:, (a) on signing the agreement with his crew shall produce to the

to shipping- shipping-master, before whom the same is signed, the certificates
master. . R
of competency which the master, mate and engineers of the
ship are by this Act required to hold ; and
(b) in the case of a running agreement shall also, before the second
and every subsequent voyage, produce to the shipping-master
the certificate of competency of any mate or engineer then first
engaged by him who is required by this Act to hold a
certificate.

(2) The master or owner of every home-trade ship of more than three
hundred tons burden shall produce to some shipping-master in the Union of
Burma, within twenty-one days after the thirtieth of June and the thirty-first
of December in every year, or (if the ship is not at any port in the Union of
Burma within twenty-one days after either the thirtieth of June or the thirty-
first day of December in any year) within forty-eight hours after her next

1 For such rules sce Burma Gazetfe, 1952, Part 1, page 1092,



Merchant Shipping. 253

arrival at any portin the Union of Burma. the certificates of competency
which the master, mates and engineers of the ship are by this Act required to
hold.

(3) Upon the production of the certificates of competency, the shipping-
master shall, if the certificates are such as the master, mates. and engineers of
the ship ought to hold, give to the master a certificate to the effect that the
proper certificates of competency have been so produced.

(4) The master shall, before proceeding to sea. produce the certificate
given to him by the shipping-master to the Customs-collector. or. if there is no
Customs-collector. to the officer whose duty it is to grant a port-clearance.

(5) No officer of Customs or other officer shall clear any such ship:
outwards without such production ; and, if any ship attempts to go to sea
without a clearance, any such officer may detain her until the certificate
is produced.

Apprenticeships to the Sea Service.

23. (1) Any boy not under fourteen years of age may be bound as an ppplication
apprentice in the sea service to the owner of any ship registered in the Union :f s
of Burma to be employed in any such ship, being the property of such person. “P.‘:"'
the master of which is a British subject, and while so employed to be taught
the craft and duty of a seaman. and the provisions of the Apprentices Act
shall, subject to the provisions of this Act, apply accordingly.

(2) The master of any ship in which any apprentice bound to the sea
service shall be appointed to serve by the party to whom he is bound shall be
deemed to be the agent of such party for the purposes of the said Act.

(3) The duties of the Magistrate under that Act in respect of the contract
of apprenticeship and of the endorsements thereon of any assignment,
alteration or cancellation of the contract, and of the certification of the offer
of the continuation of the contract by the executors or administrators of a
deceased master of the apprentice, shall be performed by the shipping-master
of the port where the apprentice is to begin his service.

Licences to supply Seamen.

24. (1) The President of the Union or any person duly authorized by yLicences
the President of the Union in this behalf may grant to such persons as may be to supply
deemed fit licences to engage or supply seamen for merchant ships in the T
Union of Burma.

(2) Any such licence shall continue for such period. and may be granted
and revoked on such terms and conditions. as the President of the Union thinks

proper.

25. (1) A person shall not engage or supply a seaman to be entered on Penalties for
board any ship in the Union of Burma unless that person either holds engaging
a licence under this Act for the purpose. or is the owner Of MASter or mate sqprmmn™
of the ship, or is bond fide the servant and in the constant employ of the

owner, or is a shipping-master.
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(2) A person shall not employ, for the purpose of engaging or supplying
a seaman to be entered on board any ship in the Union of Burma, any person
unless that person either holds a licence under this Act for the purpose, or is
the owner or master or mate of the ship, or is bond fide the servant and in
the constant employment of the owner, or is a shipping-master.

(3) A person shall not receive or accept to be entered on board any ship
any seaman if that person knows that the seaman has been engaged or supplied
in contravention of this section.

(4) If a person acts in contravention of this section. he shall for each
seaman in respect of whom an offence is committed be liable to a fine which
may extend to one hundred rupees, and, if a licensed person, shall forfeit his
licence.

26. (1) A person shall not demand or receive, either directly or
indirectly, from any seaman, or from any person seeking employment as
a seaman, or from any person on his behalf, any remuneration whatever for
providing him with employment other than the fees authorized by this Act.

(2) If a person acts in contravention of this section, he shall for each
such offence be liable to a fine of fifty rupees, and, if a licensed person, shall
forfeit his licence.

Engagement of Seamen.

27. (1) The master of every [* * *]1 ship, except home-trade ships of
a burden not exceeding three hundred tons. shall enter into an agreement
(in this Act called the agreement with the crew) in accordance with this Act
with every seaman whom he engages in, and carries to sea as one of his crew
from, any port in the Union of Burma.

(2) If a master of a ship carries any seaman to sea without entering into
an agreement with him in accordance with this Act. the master shall for each
offence be liable to a fine which may extend to fifty rupees.

28. (1) An agreement with the crew shall be in a form sanctioned by
the President of the Union, and shall be dated at the time of the first signature
thereof, and shall be signed by the master before any seaman signs the same.

(2) The agreement with the crew shall contain as terms thereof the
following particulars, namely :—

(a) either the nature and, as far as practicable, the duration of the
intended voyage or engagement or the maximum period of the
voyage or engagement, and the places or parts of the world, if
any, to which the voyage or engagement is not to extend ;

(b) the number and description of the crew, specifying how many are
engaged as sailors ;

(c) the time at which each seaman is to be on board or to begin work ;

(d) the capacity in which each seaman is to serve;

! Oumilted by the Union of Burma (Adaptation of L ws) Order, 1942,
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(e) the amount of wages which each seaman is to receive ;

(f) a scale of the provisions which are to be furnished to each seaman
such scale being, in the case of lascars or other native seamen,
not less than a scale to be fixed by the President of the Union
and published in the Gazette ;

(g) any regulations as to conduct on board and as to fines, short
allowance of provisions or other lawful punishments for
misconduct, which have been sanctioned by the Prssident of the
Union as regulations proper to be adopted, and which the
parties agree to adopt; and

(h) where it is agreed that the services of any lascar or other native
seaman shall end at any port not in the Union of Burma, a
stipulation to provide him either fit employment on board some
other ship bound to the port at which he was shipped or to such
other port in the Union of Burma as may be agreced upon, or a
passage to some port in the Union of Burma free of charge or
on such other terms as may be agreed upon, and in this provision
the word “ seaman ™ shall include also any native of the Union
of Burma carried to sea from any port in the Union of Burma
as one of the crew :

Provided that any such stipulation shall be signed by the owner of the
ship or by the master on his behalf.

(3) The agreement with the crew shall be so framed as to admit of such
stipulations to be adopted at the will of the master and seaman in each case
(not being inconsistent with the provisions of any enactment for the time
being in force relating to Merchant Shipping) as to advance of wages and
supply of warm clothing, and may contain any other stipulations which are not
contrary to law.

(4) If a master enters into an agreement with a lascar or other native
seaman for a scale of provisions less than the scale fixed under this section, he
shall be liable to a fine which may extend to two hundred rupees.

29. If the master of a ship registered at a port outside the Union of
Burma has an agreement with the crew made in due form according to the
law of that port or of the port in which her crew were engaged and engages a
single seaman not being a lascar or other native seaman in any port in the
Union of Burma, the seaman may sign the agreement so made, and it shall
not be necessary for him to sign an agreement under this Act.

30. (1) The following provisions shall have effect with respect to the
agreements with the crew made in the Union of Burma in the case of
foreign-going ships registered either within or without the Union of Burma.
namely :—

(a) The agreement shall, subject to the provisions of this Act as to
substitutes, be signed by each seaman in the presence of a
shipping-master.
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(b) The shipping-master shall cause the agreement to be read over and
explained to each seaman, in a language understood by him, or
shall otherwise ascertain that each seaman understands the same
before he signs ii, and shall attest each signature.

(c) When the crew is first engaged the agreement shall be signed in
duplicate, and one part shall be retained by the shipping-master,
and the other part shall be delivered to the master, and shall
contain a special place or form for the descriptions and
signatures of substitutes or persons engaged subsequently to the
first departure of the ship.

(d) When a substitute is engaged in the place of a seaman who has
duly signed the agreement and whose services are lost within
twenty-four hours of the ship’s putting to sea by death,
desertion, or other unforeseen cause, the engagement shall, if
practicable, be made before a shipping-master. and if not
practicable the master shall, before the ship puts to sea, if
practicable, and, if not, as soon afterwards as possible, cause the
agreement to be read over and explained to the substitute; and
the substitute shall thereupon sign the same in the presence of a
witness, who shall attest the signature.

(e) The agreement may be made for a voyage of the ship or, if the
voyages of the ship average less than six months in duration,
may be made to extend over two or more voyages, and agree-
ments so made are in this Act referred to as running agree-
ments,

(f) Save as otherwise provided in this section, running agreements
shall not extend beyond the next following thirticth day of June
or thirty-first day of December, or the first arrival of the ship
at her port of destination in the Union of Burma after such
date, or the discharge of cargo consequent upon that arrival.

(g) On every return to a port in the Union of Burma before the final
termination of a running agreement, the master shall discharge
or engage before the shipping-master at such port any seaman
whom he is required by law so to discharge or engage; and
shall upon every such return endorse on the agreement a
statement (as the case may be) either that no such discharge or
engagement have been made or are intended to be made before
the ship leaves port, or that all those made have been made as
required by law, and if the master wilfully makes a false
statement in any such endorsement, he shall for each offence be
liable to a fine which may extend to two hundred rupees.

(h) The master shall deliver the running agreement so endorsed to the
shipping-master, and the shipping-master shall, if the provisions
of this Act relating to agreements have been complied with,
sign the endorsement and return the agreement to the master.
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(2) In the case of a ship—

(a) registered in the Union of Burma, or
(b) registered in the United Kingdom but not employed in trading
with any port in the United Kingdom,

a running agreement may be made to extend over two or more voOyages so
that it shall terminate either within six months from the date on which it
was executed, or on the first arrival of the ship at her port of destination
in the Union of Burma after the expiration of that period, or on the discharge
of cargo consequent upon such arrival, whichever of these dates shall be the
latest :

Provided that no such agreement shall continue in force if, after the
expiration of such period of six months as aforesaid. the ship proceeds on a
voyage from a port out of the Union of Burma to any other such port which
is not on the direct road or a customary route to her port of destination in
the Union of Burma :

Provided also, that every such agreement shall, in addition to any other
particulars required by law, contain such stipulations for the discharge of the
crew and payment of their wages, for securing their return to the port at
which they were shipped or to some other port in the Union of Burma, and
for other purposes on the termination of the agreement at 2 port out of the
Union of Burma under the foregoing proviso, as the President of the Union
may direct,

31. (1) When a running agreement has been made with the crew of a
foreign-going ship and the ship arrives after the next following thirtieth day of
June or thirty-first day of December, as the case may be, or after the
expiration of a period of six months from the date on which it was executed
at a port of destination in the Union of Burma which is not the port at which
the crew have agreed to be discharged, the master may, with the previous
sanction of the shipping-master, renew the agreement with the crew, or
may be required by the shipping-master so to renew the agreement, for the
voyage from such port of destination to the port in the Union of Burma at
which the crew have agresd to be discharged.

(2) If the master of the ship is required by the shipping-master to renew
the agresment as aforesaid and refuses so to renew it, any expenses which
may be incurred by Government for the subsistence of the crew and their
conveyance to the port at which they have agreed to be discharged shall be a
charge upon the ship. and shall be recoverable as if they were expenses
incurred in respect of distressed scamen under the provisions of this Act.

32. The following provisions shall have effect with respect to the
agrecements with the crew of home-trade ships for which an agreement with
the crew is required under this Act, namely :(—

(a) Agreements may be made either for service in a particular ship or
for service in two or more ships belonging to the same owner.

17
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but, in the latter case. the names of the ships and the nature of
the ships and the nature of the service shall be scecified in the
agreement.

(b) Crews or single seamen may, if the master thinks fit, be engaged
before a shipping-master in the same manner as they are
required to be engaged for service in foreign-going ships, but.
if the engagement is not so made, the master shall. before the
ship puts to sea, if practicable, and, if not, as soon afterwards
as possible, cause the agreement to be read over and explained
to each s;am=n, and the seaman shall thereupon sign the same
in the presznce of a witness, and the witness shall attest the
signature.

(c) An agreement for service in two or more ships belonging to the
same owner may be made by the owner instead of by the
master ; and the provisions of this Act with respect to the
making of the agreement shall apply accordingly.

(d) Agreements shall not extend beyond the next following thirtieth
day of June or thirty-first day of December or the first arrival
of the ship at her final port of destination in the Union of
Burma after such date, or the discharge of cargo consequent on
that arrival :

Provided that the owner or his agent may enter into time agreemnents
in forms sanctioned by the President of the Union with individual
seamen to serve in any one or more ships belonging to such
owner, which agreements need not expire on either the thirtieth
day of June or the thirty-first day of December.

Changes 1n 33. (1) The master of every foreign-going ship. of which the crew has
;'“f::ﬂflfm“g been engaged before a shipping-master, shall, before finally leaving the Union
stiptobe  of Burma, sign and send to the nearest shipping-masier a full and accurate
reporied, statement in a form sanctioned by the President of the Union of every change
which takes place in his crew before finally leaving the Union of Burma, and
that statement shall be admissible in evidence.
(2) If any master fails without reasonable cause to comply with the
requirements of this section, he shall te liable for each offence to a fine which
may extend to fifty rupces.

Certificate 34. (1) In the cass of a foreign-going ship, on the due execution of an
astoagree- agreement with the crew in accordance with this Act, and also when the
?‘.:ﬂg"h agreement is a running agreement, on compliance by the mas‘er, before the
forcign-goirg second and every subsequent voyage made after the first commencement of
o J the agreement. with the provisions of this Act respecting that agreement, the
shipping-master shall grant the master of the ship a certificate to that effect.
(2) The masier of every foreign-going ship shall, before proceeding to sea,
produce that certificate to the Customs-collector, or, if there is no Customs-
collector, to the officer whose duty it is to grant a port-clearance-
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(3) No offcer of Customs or other officer shall clear any such ship
outwards without such production ; and, if any such ship attempts to go to
sca without a clearance, any such officer may deta’n her until such certificate
as aforesaid is produced.

(4) The master of every foreign-geing ship shall, within forty-eight hours
after the ship’s arrival at her final port of destination in the Union of Burma,
or upon the discharge of the crew, whichever first happens. deliver such
agreement to a shipping-master 2t the place ; and such shipping-master shall
thereupon give to the master a certificate of such delivery : and no officer of
Customs or other oF.cer shall clear any foreign-going ship inwards without
the production of such certificate.

(5) Any master who fails without reasonable cause so to deliver the
agreement with the crew shall be liable for each offence to a fine which may
extend to fifty rupees.

35. (1) The master or owner of a home-trade ship of more than three
hundred tons burden shall, within twenty-one days after the thirtieth day of
June and the thirty-first day of December in every year, or (if the ship is not
at any port in the Union of Burma within twenty-one days after either the
thirtieth day of June or the thirty-first day of December) within forty-cight
hours of her next arrival at a port in the Union of Burma, deliver or transmit
to a shipping-master in the Union of Burma every agreement made within the
s:x months next prcceding such days respectively.

(2) The shipping-master on recsiving such agrcement shall give the
master or owner of the ship a certificate to that effect; and no officer of
Customs or other officer authorized to grant a port-clearance shall grant a
clearance for any such ship without a production cf the certificate, and, if
any such ship attempts to go to sea without such clearance, any such officer
may detain her until the certificate is produced.

(3) Any master or owner who fails, without reasonable cause, to comply
with this section shall be liable for each offence to a fine which may extend
to fifty rupees.

36. (1) The master shall, at the commencement of every voyage or
engagement, cause a legible copy of the agreement and, if necessary, a
translation thereof in alanguage understoocd by the majority of the crew
(omitting the signatures), to be placzd or posted up in such part of the ship as
to be accessible to the crew.

(2) Any master who fails without reasonabie cause to comply with this
section shall be liable for each offence to a fine which may extend to fifty
rupees.

37. Every erasure, interlineation or alteraticn in any agreement with the
crew (except additions made for the purpose cf shipping substitutes or persons
engaged subseguently to the first departure of the ship) shall be wholly inopera-
tive, unless proved to have been made with the consent of all the persons
interested in such erasure, interlineation or alteration by the written attestation
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[ * * * ]! of some shipping-master, Justice, officer of Customs,
or other public functionary, or [ * ¥ * 11 of a [British or
Burma Consular officer]. 2 or, where therz is no such officer, of two respectable
British merchants.

Employment of Young Persons.

37A. For the purposes of the following provisions—

(i) “coasting-ship” means a ship exclusively employed in trading
between any ports or places in the Union of Burma [ * * * ]%
(ii) “young lascar” means a lascar or other native seaman under
eighteen years of age; and
(iii) “young person ” means a person under eighteen years of age. and
includes a young lascar.

37B. No young person under fourteen years of age shall be engaged or
carried to sea to work in any capacity in any ship registered in the Union of
Burma, and no young lascar under fourteen years of age shall be engaged or
carried to sea to work in any capacity in any foreign ship, except-—
(a) in a school-ship, or training-ship, in accordance with the prescribed
conditions ; or
(b) in a ship in which all persons employed are members of one
family ; or
(¢) in a home-trade ship of a burden not exceeding three hundred
tons ; or
(d) where such young person is to be employed on nominal wages and
will be in the charge of his father or other adult near male
relative.

37C. (1) Subject to the provisions of sub-sections (2) and (3), no young
person shall be engaged or carried to sea to work as a trimmer or stoker in
any ship registered in the Union of Burma. and no young lascar shall be
engaged or carried to sea to work as a trimmer or stoker in any foreign ship.

(2) Sub-section (/) shall not apply—

(a) to any work of trimming or stoking done by a young person in a
school-ship or training-ship in accordance with the prescribed
conditions ; or

(b) to any work of trimming or stoking done by a young person in a
ship which is mainly propelled otherwise than by steam ; or

(c) to the engagement or carrying to sea of a young person over
sixteen years of age to work as a trimmer or stoker on a

coasting-ship, provided he is employed in accordance with the
prescribed conditions.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
1 Substituted sbid.
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(3) Where in any port a trimmer or stoker is required for any ship
mentioned in sub-section (1), other than a coasting-ship, and no person over
eighteen years of age is available, two young persons over sixteen years of age
may be engaged and carried to sea to do the work which would otherwise
have been done by one person over eighteen years of age.

(4) There shall be included in every agreement with the crew in ships to
which this section applies a short summary of the provisions of this section.

37D. (1) Subject to the provisions of sub-section (2), no young person
shall be engaged or carried to sea to work in any capacity in any ship registered
in the Union of Burma. and no young lascar shall be engaged or carried to sea
to work in any capacity in any foreign ship, unless there has been delivered to
the master a certificate granted by a prescribed authority that the young person
is physically fit to be employed in that capacity.

(2) Sub-section (1) shall not apply—

(a) to the employment of a young person in a ship in which all persons
employed are members of one family ; or

(b) where the shipping-master, on the ground of urgency, has authorized
a young person to be engaged and carried to sea, without the
certificate required by sub-section (I) being delivered to the
master, and the young person is not employed beyond the first
port at which the ship in which he is so engaged calls except in
accordance with the provisions of sub-section (I).

(3) A certificate of physical fitness required under this section shall
remain in force for one year only from the date on which it is granted.

37E. There shall be included in every agreement with the crew of every
ship registered in the Union of Burma and every foreign ship, which engages
young persons in the Union of Burma, a list of young persons who are members
of the crew, together with particulars cf the dates of their birth, and, in the
case of any such ship where there is no agreement, the master shall keep a
register of young persons with particulars of the dates of their birth and of the
dates on which they became or ceased to be members of the crew.

37F. If any young person is carried to sea to work in contravention of
section 37B, section 37C or section 37D, the master of the ship shall for each
such offence be liable to a fine which may extend to fifty rupees.

37G. If any young person is engaged to work in any capacity in a ship
in contravention of section 37B, section 37C or section 37D on a false
representation by his parent or guardian that the young person is of an age
at which such engagement is not in contravention of those sections. such parent
or guardian shall be liable to a fine which may extend to fifty rupees.
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37H. If the master of any ship refuses or neglects to produce for inspection
any medical certificate delivered to him under cection 37D when required so
to do by a shipping-master, he shall for each such offence be liable to a fine
which may extend to fifty rupees.

371. If the master of a ship where there is no agreement with the crew
fails to keep the register of young persons required to be kept by him under
section 37E, or refuses or neglects to produce such register for inspection when
required so to do by a shippingz-master, he shall be liable to a fine which may
extend to two hundred rupees.

37J. (1) The President of the Union may make rules prescribing—

(a) the conditions cf employment of young persons. in any capacity. in
school-ships and training-ships. and the authorities by whom
and the manner in which the inspection of their work shall be
carried out ;

(b) the conditions of employment of young persons as trimmers or
stokers in coasting-ships;

(¢) the authorities whose certificates of physical fitness shall be accepted
for the purposes of section 37D ; and

(d) the form of the register of young persons to be maintained in
ships where there is no agreement with the crew.

(2) Rules under clause (b) shall be made after consultation with such
organisations in the Union of Burma as the President of the Union may consider
to be most representative of the employers of reamen and of seamen.

Engagement of Lascars by Masters of Foreign Ships.

38. (I) When the master of a foreign ship being at any port in the Union
of Burma engages any lascar or other native seaman to proceed to any port
out of the Union of Burma. he shall enter into an agreement with such seaman,
and the agreement shall be made before a shipping-master in the manner
provided by this Act for the making of agreements in the case of {oreign-going
ships.

(2) All the provisions of this Act, respecting the form of such agreements
and the stipulations to be contained in them and the making and signing of
the same, shall be applicable to the engagement of such seaman.

(3) The master of the foreign ship shall give to the shipping-master a
bond with the security of some approved person resident in the Union of Burma
for an amount calculated at the rate of one hundred rupees for every such
scaman and conditioned for the due performance of such agreement and
stipulations, and for the repayment to the Government of all expenses which
may be incurred by Government in respect of any such lascar or other native
scaman who is discharged or left behind at any port out of the Union of
Burma and becomes distressed and is relieved under the provisions of the
Merchant Shipping Acts.
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(4) The prescribed fees shall be payable in respect of every such engage-
ment and deductions from the wages of seamen so engaged may be made to
the extent and in the manner allowed under this Act.

39. If any lascar or other native seaman is engaged by the master of any
foreign ship otherwise than is allowed in section 38, the master shall bz liable
to a fine which may extend to one hundred rupees for every seaman so engaged.

40. (1) The President of the Union or such officer as he may appoint in
this behalf may. by order in writing, prohibit any person from engaging in
the Union of Burma. or in any specified portion of the Unicn of Burma, any
native of the Union of Burma to scrve as a seaman on any ship specified in
such order, bt in cvery case the reasons for the prohibition shall be stated in
writing :

(2) Wheever wiifully disoteys any such prohibition shall be liable to
imprisonment for a term which may extend to three months, or to a fine which
may extend to cne thousand rupees. or to both.

41. (1) For the purpose of preventing seamen from being taken on board
any British ship or lascars or native teamen being taken on toard any foreign
ship at any pcrt in the Union of Burma contrary to the provisions of this Act,
any shipping-master or deputy shipping-master may enter at any time on board
any such ship upon which he has reason to believe that seamen or lascars or
pative seamen, as the case may te, have been shipped, and may muster and
examine the several seamen employed therein.

(2) Ii any person obstructs a shipping-master or deputy shipping-master
in the exercise of his powers under sub-section (7). ke shall be liable to a fine
which may extend to one hundred rupees.

Discharge of Seamen.

42. (1) When a seaman serving in a British foreign-going ship is. on'the
termination of his engagement, diccharged in the Union of Burma. he shall,
whether the agreement with the crew bte an agreement for the voyage or a
running agreement, be discharged in the manner provided by this Act in the
presence of a shipping-master.

(2) If the master or owner cf the ship acts in contravention of this
section, he shall, for each offence, be liable to a fine which may extend to one
hundred rupees.

(3) If the muster or owner of a home-trade ship of more than three
hundred tons burden so desires, the seamen of that ship may be discharged in
the same manner as seamen diccharged from a foreign-going ship.

43. (1) The master shall sign and give to a seaman discharged from his
ship in the Union of Burma, either on his discharge or on payment of his
wages. a certificate of his discharge in a form sanctioned by the President of
the Union specifying the period of his service and the time and place of his
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(2) If a master acts in contravention of this section, he shall for each
offence be liable to a fine which may extend to onc hundred rupees.

(3) The master shall also, upon the discharge of every certificated officer,
whose certificate of competency has been delivered to and retained by him,
return the certificate to the officer, and if, without reasonable cause. he fails
80 to do, he shall for each offence be liable to a fine which may extend to
two hundred rupees.

43A. (1) The master of every ship. except home-trade ships of a
burden not exceeding three hundred tons, shall sign and give to a seaman
discharged from his ship in the Union of Burma, either on his discharge
or on payment of his wages, a certificate in a form sanctioned by the
President of the Union stating—

(a) the quality of the work of the seaman ; or
(b) whether the seaman has fulfilled his obligations under the
agreement with the crew.

(2) If the master acts in contravention of this section. he shall for each
offence be liable to a fine which may extend to one hundred rupees.

Payment of Wages.

"44. (1) The master of every British ship shall, before paying off or dis-
charging a seaman. deliver at the time and in the manner provided by this Act
a full and true account in a form sanctioned by the President of the Union
of the seaman’s wages and of all deductions to be made therefrom on any
account whatever.

(2) The said account shall be delivered—

(a) where the seaman is not discharged before the shipping-master, to
the seaman himself not less than twenty-four hours before
his discharge or payment off ; and

(b) where the seaman is to be discharged before a shipping-master,
either to the seaman himself, at or before the time of his leaving
the ship. or to the shipping-master not less than twenty-four
hours before the discharge or payment off.

(3) If the master of a ship fails, without reasonable cause, to comply with
this section, he shall for each offeace be liable to a fine which may extend to
fifty rupees.

4S. () A deduction from the wages of a seaman shall not be allowed unless
it is included in the account delivered in pursuance of this Act except in respect
of a matter happening after the delivery.

(2) The master shall, during the voyage, enter the various matters
in respect of which the deductions are made. with the amount of the respective
deductions as they occur, in a book to be kept for that purpose. and shall, if
required, produce the book at the time of the payment of wages and also upon
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the hearing before any competent authority of any complaint or question
relating to that payment.

46. (1) Where a seaman is discharged before a shipping-master in the
Union of Burma, he shall receive his wages through, or in the presence of, a
shipping-master unless a competent Court otherwise directs. and in such a case,
if the master or owner of the ship pays his wages in the Union of Burma in any
other manner. he shall for each offence be liable to a fine which may extend to
one hundred rupees.

(2) If the master or owner of a home-trade ship so desires the scamen of
that ship may receive their wages in the same manner as seamen discharged from
a foreign-going ship.

47. (I) The master or owner of every ship shall pay to every scaman his
wages within three days after the cargo has been delivered or within five days
after the secaman’s discharge, whichever first happens, and the seaman shall at the
time of his discharge be entitled to be paid on account a sum equal to one-fourth
part of the balance due to him.

(2) If a master or owner fails without reasonable cause to make payment
at that time, he shall pay to the seaman a sum not exceeding the amount of two
days’ pay for each of the days during which payment is delayed beyond the respes-
tive times. but the sum payable shall not exceed ten days’ double pay.

(3) Any sum payable under this section may be recovered as wages.

48. (1) Where a seaman is discharged and the settlement of his wages
completed before a shipping-master, he shall sign in the presence of the shipping.
master a release in a form sanctioned by the President of the Union of all claims
in respect of the past voyage or engagement, and the release shall also be signed
by the master or owner of the ship and attested by the shipping-master.

(2) The release so signed and attested shall be retained by the shipping-
master and shall operate as a mutual discharge and settlement of all demands
between the parties thereto in respect of the past voyage or engagement.

(3) A copy of the release, certified under the hand of the shipping-master
to be a true copy, shall be given by him to any party thereto requiring
the same, and such copy shall be receivable in evidence upon any future ques-
tion touching such claims, and shall have all the effect of the original of which
it purports to be a copy.

(4) Where the settlement of a seaman’s wages is by this .Act required to
be completed through, or in the presence of, a shipping-master, no payment.
receipt or settlement made otherwise than in accordance with this Act
shall operate or be admitted as evidence of the release or satisfaction of any
claim.

(5) Upon any payment being made by a master before a shipping-master.
the shipping.master shall, if required, sign and give to the master a statement
of the whole amount so paid, and this statement shall. as between the master and
his employer, be admissible as evidence that the master has made the payments
therein mentioned.
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49. (1) Where any question of whatever nature and whatever the amount
in dispute between a master or owner and any of his crew is raised before a
shipping-master, and both parties agree in writing to submit the same to him,
the shipping-master shall hear and decide the question so submitted and
an award made by him upon the submission shall be conclusive as to the rights
of parties, and any document purporting to be such submission or award shall
be primad facie evidence thereof.

(2) An award made by a shipping-master under this section may be
enforced by a Magistrate in the same manner as an order for the payment of
wages made by such Magistrate under this Act.

50. (I) In any proceedings under this Act before a shipping-master relating
to the wages, claims or discharge of a seaman the shipping-mast:r may require
the owner or his 2gent or the master or any mate or other member of the crew to
produce any log-books, papers, or other documents in his possession or power
relating to any matter in question in the proceedings, and may require the attend-
ance of and examine any of those persons being then at or near the place on the
matter.

(2) If any person so required fails, without reasonable cause, to comply
with the requisition., he shall for each oflence be liable to a fine which
may extend to fifty rupees. '

51. Where a scaman or apprentice has agreed with the master of a British
ship for payment of his wages in British currency. the seaman or apprentice shall
be entitled (0 demand and recover in Iccal currency the amount due to
him estimated according to the rate of exchange for the time being fixed for the
adjustment of financial transactions between the [ British]! and the Union
of Burma Governments.

Advance and Allotment of Wages.

52. (J) Any agreement with the crew may contain a stipulation for pay-
ment to a seaman, conditional on his going to sea in pursuance of the
agreement, of a sum not exceeding the amount of one month’s wages payable to
the seaman under the agreement.

(2) Stipulations for the allotment of a seaman’s wages may be made
in accordance with this Act.

(3) Save as aforesaid, an agreement by or on behalf of the employer of a
seaman for the payment of money to or on behalf of the seaman, conditional
on his going to sea from any port in the Union of Burma, shall be void, and no
money paid in satisfaction or in reszect of any such agreement shall be deducted
from the seaman’s wages, and a person shall not have any right of action, suit
or set-off against the seaman or his assignee in respect of any money so paid or
purporting 10 have been so paid.

} Substituted for the word 'luiperial’ by the JUnion of Bu ma(Adaptation of Laws) Order, 1948
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53. (1) Any stipulation made by a seaman at the commencement of
a voyage for the allotment of any part of his wages during his absence shall be
inserted in the agreement with the crew, and shall state the amounts and times
of the payments to be made.

(2) A seaman may require that a stipulation be inserted in the agreement
for the allotment, by means of an allotment note, of any part ( not exceeding
one-third ) of his wages in favour either of a relative of the seaman or
some member of his family to be named in the note.

(3) Allotment no:es shall be in a form sanctioned by the President of the
Union.

54. (1) The owner or any agent who has authorized the drawing
of an allotment note shall pay to the shipping-master on demand the sums due
under the note, and, if he fails to do so, the shipping-master may sue for and
recover the same with costs:

Provided that no such sum shall be recoverable if it is shown to
the satisfaction of the Court or Magistrate trying the case that the seaman has
forfeited or ceased to be entitled to the wages out of which the allotment was
to have been paid, but the seaman shall be presumed to be duly earning
his wages unless the contrary is shown to the satisfaction of the Court or
Magistrate either by the official statement of the change in the crew caused by
his absence made and signed by the master as by this Act is required, or by a
certified copy of some entry in the oficial log-book to the effect that he
has died or left the ship, or by a credible letter from the master of the ship to
the same effect. or by such other evidence, of whatever description, as
the Court or Magistrate may consider sufficient.

(2) The shipping-master on receiving any such sum as aforesaid shall pay
it over to the person named in that behalf in the allotment note.

(3) All such receipts and payments shall be entered in a book to be kept
for the purpose, and all entries in the said book shall be authenticated by the
signature of the shipping-master or the deputy shipping-master.

(4) The said book shall be at all reasonable times open to the inspection
of the parties concerned.

Rights of Seamen in respect of Wages.

55. A scaman’s right to wages and provisions shall be taken to begin
either at the time at which he commences work or at the time specified in the
agreement for his commencement of work or presence on board, whichever first

happens.

56. (1) A seaman shall not by any agreement forfeit his lien on the ship
or be deprived of any remedy for the recovery of his wages to which
in the absence of the agreement he would be entitled, and shall not by
any agreement abandon his right to wages in case of the loss of the
ship. or abandon any right that he may have or obtain in the nature of salvage.
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and every stipulation in any agreement inconsistent with any provisions of this
Act shail be void.

(2) Nothing in this section shall apply to a stipulation made by the seamen
belonging to any ship which according to the terms of the agreement is to be
employed on salvage service with respect to the remuneration to be paid to them
for salvage service to be rendered by that ship to any other ship.

§7. (I) The right to wages shall not depend on the earning of freight. and
every seaman and apprentice who would be entitled to demand and recover
any wages if the ship in which he has served had earned freight, shall, subject
to all other rules of law and conditions applicable to the case, be entitled
to demand and recover the samec notwithstanding that freight has nog
been earned: but in all cases of wreck or loss of the ship., proof that the
scaman has not exerted himself to the utmost to save the ship. cargo and
stores shall bar his claim to wages.

(2) Where a scaman or apprentice who would but for death be entitled by
virtue of this section to demand and recover any wages dies before the wages
are paid. they shall be paid and applied in manner provided by this Act with
respect to the wages of a seaman who dies during a voyage.

58. Where the service of a seaman terminates before the date contemplated
in the agreement by reason of the wreck or loss of the ship, or of his being left
on shore at any place out of the Union of Burma under a certificate granted as
provided by the Merchant Shipping Acts of his unfitness or inability to proceed
on the voyage. he shall be entitled to wazes up to the time of such termination,
but not for any longer period.

S8A. (1) Where the service of a lascar or native seaman employed on a
ship registered in the Union of Burma or engaged in the Union of Burma for
employment on a foreign ship terminates before the date coatemplated in the
agreement by reason of the wreck or loss of the ship. the lascar shall.
notwithstanding anything contained in section 58. but subject to the provisions
of this section, be entitled to reccive—

(@) wages at the rate to which he was entitled at the date of the termina-
tion of service. until ke is sent home or to a port near his home
in accordance with section 75, or until he has been sent home or
to a proper port of return in accordance with the Merchant
Shipping Acts, or has in any other way reached his port of
departure from the Union of Burma or a port near his home. as
the case may be : and

(b) compensation for the loss of his effects up to one month’s wages at
the said rate.

(2) A lascar shall not be entitled to receive wages under clause (a) of sub-
section (1) in respect of any period during which—
(a) be was or could have been suitably employed ; or

(b) he negligently failed to apply to the proper authority for relief as a
distressed or destitute lascar.
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59. A scaman or apprentice shall not be entitled to wages for any time

during which he unlawfully refuses or neglects to work when required, whether
before or after the time fixed by the agreement for his commencement of such
work, nor, unless the Court hearing the case otherwise directs, for any period
during which he is lawfully imprisoned for any offence committed by him.

60. Whenever in any proceeding relating to a seaman’s or apprentice’s
wages it is shown that a seaman or apprentice has in the course of the voyage
been convicted of any offence by a competent Court and rightly punished
therefor by imprisonment or otherwise, the Court hearing the case may direct
any part of the wages due to the scaman or apprentice not exceeding thirty
rupees to be applied to reimbursing any cost properly incurred by the master
in procuring the conviction and imprisonment.

61. If a scaman having signed an agrecement is discharged otherwise than
in accordance with the terms thereof before the commencement of the voyage
or before one month’s wages are earned, without fault on his part justifying
that discharge and without his consent, he shall be entitled to receive from the
master or owner, in addition to any wages he may have earned, due compensa-
tion for the damage caused to him by the discharge, not exceeding one month’s
wages, and may recover that compensation as if it were wages duly earned.

62. (I) As respects wages due or accruing to a seaman or apprentice—

(a) they shall not be subject to attachment by order of any Court;

(b) an assignment or sale thereof made prior to the accruing thereof
shall not bind the person making the same ;

(c) a power-of-attorney or authority for the receipt thereof shall not be
irrevocable ;

(d) a payment of wages to a seaman or apprentice shall be valid in law
notwithstanding any previous sale or assignment of those wages
or any attachment or encumbrance thereof.

(2) Nothing in this section shall affect the provisions of this Act or any
other law for the time being in force with respect to allotment notes.

Mode of recovering Wages.

63. A seaman or apprentice or a perscn duly authorized on his behalf
may. as soon as any wages due to him not exceeding five hundred rupees
become payable, sue for the same in a summary manner before any Magistrate
exercising jurisdiction in or near the place at which his service has terminated
or at which he has been discharged, or at which any person upon whom the
claim is made is or resides, and the order made by the Magistrate in the

matter shall be final.

64. A proceeding for the recovery of wages not exceeding five hundred
rupees shall not be instituted by or on behalf of any seaman or apprentice
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* . * *]11 in any civil Court other than the Court of Small Causes
where such a Court exists, except—

(a) where the owner of the ship is adjudged bankrupt or declared
insolvent ;

(b) where the ship is under arrest or is sold by the authority of any
Court ; or

(¢) where a Magistrate under the authority of this Act refers a claim
to the Court.

65. (I) The master of a ship shall, so far as the case permits, have the
same rights. liens and remedies for the recovery of his wages as a seaman has
under this Act or by any law or custom.

(2) If in any proceeding [* . . *]! touching the claim of a
master in respect of wages any right of set-off or counter-claim is set up, the
Court may enter into and adjudicate upon all questions and settle all accounts
then arising or outstanding and unsettled between the parties to the proceeding
and may direct payment of any balance found to be due.

Property of Deceased Seamen.

6. (1) If any seaman or apprentice belonging to a British ship the voyag®
of which is to terminate in the Union of Burma dies during that voyage. the
master of the ship shall take charge of any money or effects belonging to the
seaman or apprentice which are on board the ship.

(2) The master may, if he think fit, cause any effects to be sold by auc-
tion at the mast or otherwise by public auction.

(3) The master shall enter in the official log-book the following particulars.
namely :—

(a) a statement of the amount of money and a description of the effects ;

(b) in the case of a sale, a description of each article sold and the
sum received for each: and

(c) a statement of the sum due to the deceased for wages and of the
amount of deduction, if any. to be made from the wages.

(4) The said money, effects, proceeds of sale of effects, and balance of
wages, are in this Act referred to as the property of the scaman or apprentice.

67. (1) The master shall, within forty-eight hours after his arrival at his
port of destination in the Union of Burma. deliver and pay the property of any
deceased seaman or apprentice to the shipping-mastcr at that port, and shall
give to such shipping-master an account of the property so delivered and paid.

(2) A deduction claimed by the master in such account shall not be
allowed unless verified. if an official log-book is required to be kept, by an
entry in that book. and also by such other vouchers, if any, as may be reasonably
required by the shipping-master.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1943.
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68. (1) If the mas:er fails to comply with the provisions of this Act with
respect to taking charge of the property of a deceased seaman or apprentice, or
to making in the official log-book the proger entries relating thereto, or to the
payment or delivery of the property. he shall be accountable for the property
to the shipping-master as aforesaid, and shall pay and deliver the same
accoidingly, and shall in addition. for each offence, be liable to a fine not
exceeding treble the value of the property not accounted for or, if such value
is not ascertained, not exceeding five hundred rupees.

(2) The property may be recoverei in the same Court and manner in
which the wagcs of secamen may be recovered under this Act.

69. Where any property of a deceased seaman or apprentice is paid or deli-
vered to a shipping-mester, the shipping-master, after deducting for expenses
incurred in respect of that scaman or apprentice or of his prozerty such sums
as he thinks proper to allow, may :—

(a) pay and deliver the residue to any claimants who can prove
thkemselves to the satisfaction of the said shipping-master to be
entitled thereto, and the said shipping-master shall be thereby
discharged from all further liability in respect of the residue so
pa:d or delivered : or

(b) if he thinks fit so to do, require probate or letters of administra-
tion or a succession certificate to be taken out. and thereupon
pay and deliver the residue to the legal representative of the
deceased.

70 (1) Where noclaim to the property of a deceased seaman or apprentice
received by a shipping-master is substantiated within one year from the receipt
thereof by such shipping-master, the shipping-master shall cause such property
to be sold and pay the proceeds of the sale into the public treasury.

(2) If, after_any money has been so paid into the public treasury, any
claim is made thereto, then if the claim is established to the satisfaction of
the shipping-master the amount. or so much as shall appear to be due to the
claimant, shall be paid to him, and if the claim is not so established the claim-
ant may apply by petition to the High Court, and such Court, after taking
evidence either orally or on affidavit, shall make such order on the petition as
shall scem just :

Provided that, after the expiration of six years from the receipt of such
property by the shipping-master, no claim to such property shall be cntertained
without the sanction of the President of the Union.

Distressed Seamen.

71. (1) A certificate of the President of the Unioa or cf such officer as
the President of the Union may appoint in this beha'f to the efiect that any sea-
man named therein is distr2ssed shall in all proceedings [* . » B

! The words “under the Merchant Shipring Acts” weie omitted by the Union of
Burma (Adaplation of Laws) Order, 1948.

Penalty
fur mon-
compliance
with provi-
sions as to
prorerty of
deceased

seamen.

Payment over
of property of
deceased sea-
men by ship-
ping-masier.

Disposal of
unclaimed
property of
deceased
scamen.

Relief of
distressed



Recovery of
wages, etc.,
of dislressed
seamen
under

the Merchant
Shipping
Acts.

Relief of
distressed
seamen at
Union of

Burm.a ports.

272 Merchant Shipping.

regarding the maintenance and relief of distressed seamen be conclusive
evidence that such seaman is distressed [within the meaning of thosc Acts].1
(2) Any master of a [* *] 2 ship refusing to accept such seaman as a
distressed scaman [* . * *]3 shall for each seaman with respect to
whom he so refuses be liable to a fine which may extend to one thousand

rupees.

72. (1) Where any wages or expenses recoverable in respect of distressed
seamen under the Merchant Shipping Acts are, under the said Acts, a charge
upon any ship. or recoverable from any master, owner or other person, within
the jurisdiction of any Court in the Union of Burma, the President of the Union
may, from time to time by notification in the Gazette, authorize, either generally
or specially. such persons as he thinks fit to sue for and recover. in manner in
the Merchant Shipping Acts provided. those wages or expenses.

(2) Every person so authorized shall be entitled to sue and recover.
accordingly in any such Court, and shall be deemed to be a person filling a
public office within the meaning of clause (7) of section 57 of the Evidence Act

(3) All suits and proceedings under this cection shall be instituted and
carried on in the name of the Government.

Relief of Distressed Seanien to whom the Merchant Shipping
Acts do not apply.

273. * * . *

74. (1) Where any scamen or apprentices—

(@) being [citizens of the Union]* are found at any place in the Union
of Burma and have been shipwrecked, discharged or left behind,
[* * . *]2 and are in distress in that place, or who
have been engaged by any person acting either as principal or
agent to serve in any ship belonging to any foreign power, or to
the subject of any foreign State, and are in distress in the Union
of Burma ; and

(b) not being [citizens of the Union* have been shipwrecked,
discharged or left behind at any place in the Union of Burma from
any [* *] 2 ship registered in the Union of Burma and are in
distress in any such place,

the local authority may, in accordance with the prescribed conditions, provide
for the subsistence of those seamen and apprentices (who are hereinafter referred
to as distressed scamen) until such time as such authority is able to provide
them with a passage as hereinafter provided.

! The words in brackets shouid have been omitted in view of the above omission.
* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
* Substituted ibid.
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(2) “ Local authority ” in relation to the provisions of this Act as to dis-
tressed seamen, means such person as the President of the Union may appoint to
exercise the powers conferred, and to perform the duties imposed, on the local
authority under this Act.

75. (1) Subject to the prescribed conditions, the local authority may cause
distressed seamen to be put on board some ship belonging to any subject of
[His Britannic Majesty or the Union of Burma]! which is in want of men to
make up its complement and is bound—

(a) in the case of distressed seamen who are [citizens of the Union] 1,
to their home or to a port in the Union of Burma near their
home ;

(b) in the case of [distressed seamen who are subjects of His Britannic
Majesty]!, to any port in the United Kingdom or the British
possession to which they belong (as the case requires) ; and

(c) in the case of [other distressed seamen]!, to such place as the local
authority, subject to the control of the President of the Union,
may in each case determine.

(2) In default of any such ship, the local authority may. subject as afore-
said, provide such distressed seamen with a passage in any ship [* ¢ 9=
bound as aforesaid.

76. The local authority shall endorse on the agreement with the crew of
any British ship on board of which any distressed seaman is sent the name
of every person so sent on board thereof. with such particulars concerning the

_case as may be prescribed.

77. (1) The master of every British ship shall receive and afford a passage

and subsistence to all distressed seamen whom he is required to take on board
his ship under the provisions of section 75, not exceeding one for every fifty
tons burden. and shall, during the passage. provide every such seaman with a
proper berth or sleeping-place effectually protected against sea and weather.
(2) If the master of any such ship fails or refuses 10 receive on board his
ship, or to give a passage or subsistence to, or to provide for, any such seaman
contrary to the provisions of sub-section (1), he shall, for each such seaman with
respect to whom he so fails or refuses, be liable to a fine which may extend

to one thousand rupees.

78. (1) When the master of a British ship has conveyed a distressed sea-
man in excess of the number (if any) wanted to make up the complement of
his crew to any place in accordance with the requisition of a local authority
under this Act, such master shall be entitled to be pa.id‘by the Government in

! Substituted by the Union of Burma (Adaptation of L aws).Order, 1948.
? Omitted slid.
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respect of the subsistence and passage of such distressed seaman such sum
per diem as the President of the Union may fix :

Provided that no such payment shall be made except on the production
of the following documents (that is to say) :—

(a) a certificate signed by the local authority by whose direction such
distressed secaman was received on board, specifying the name
of such seaman and the time when he was received on
board ; and

(b) a declaration in writing by such master made and verified in
manner hereinafter provided, and stating—

(i) the number of days during which such distressed seaman
received subsistence and was provided for as aforesaid on
board his ship ;

(ii) the number of men and boys forming the complement of his
Crew;

(iii) the number of seamen and apprentices employed on board his
ship during the time such distressed seaman was on board : and
(iv) every variation (if any) of such number.

(2) The declaration required by this section shall, in the case of a
ship conveying [citizens of the Union]! to a port in the Union of Burma, be
made before a shipping-master or such other officer as the President of the
Union may appoint. In other cases such declaration shall be made and verified
in the same manner as declarations made under section 48 of the Merchant
Shipping Act, 1906.

79. Where any expenses are incurred by a local authority under this Part
on account of a distressed seaman. either for his subsistence, neccssary
clohting, conveyance home. or in casc he should die before reaching home,
for his burial, those expenses (together with the wages, if any. due to the
teaman) shall be a charge upon the ship [ * * * ]? to which he
belonged.

80. All such expensesand wages shall be recoverable with costs either
from the master of such ship or from the person who is owner thereof for the
time being. or, in the case of an engagement for service in a foreign ship. from
such master or owner, or from the person by whom such engagement was
so made, in the same manner as other debts due to the Government, or in the
same manner and by the same form and process in which wages due to the
distressed seaman would be recoverable by him.

81. (1) The President of the Union may, by notification in the Gazette,
authorize, cither generally or specially, such persons as he thinks fit to sue
for any such expenses and wages and recover the same.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
* Omitted ébid.

6 Edw.?
C. 48.
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(2) Every person so authorized shall be entitled to sue and recover
accordingly, and shall be deemed to be a person filling a public office within
the meaning of clause (7) of section 57 of the Evidence Act.

1 82: - * * ‘*

83. In all proceedings under this Part [ » . » I
the production of a certificate signed by the local authority by which any
distressed seaman named therein was relieved or any expenses were incurred
under this Part, to the effect that such seaman was in distress, and that such
expenses were incurred in respect of such seaman. shall be sufficient evidence
that such seaman was relieved, conveyed home or buried, as the case may be,
at the expense of the revenues of the Union of Burma.

84. The President of the Union may make rules to determine under what
circumstances and subject to what conditions distressed seamen may be
relieved and provided with passages under this Part, and generally to carry
out the provisions of this Part regarding distressed seamen.

Provisions, Health and Accommodation.

85. (1) Aln[ * » * 11 ships upon which seamen have been
shipped in the Union of Burma shall have on board sufficient provisions and
water of good quality and fit for the use of the crew on the scale specified in
the agreement with the crew.

(2) If any person making an inspection under section 91 finds that the
provisions or water are of bad quality and unfit for use or deficient in
quantity, he shall signify it in writing to the master of the ship.

(3) If the master does not thereupon provide other proper provisions or
water in lieu of any so signified to be of bad quality and unfit for use, or does
not procure the requisite quantity of any provisions or water so signified to be
deficient in quantity or uses any provisions or water so signified to be of bad
quality and unfit for use, he shall be liable for each offence to a fine which
may extend to two hundred rupees.

(4) The person making the inspection shall enter a statement of the result
of the inspection in the official log-book, and shall, if he is not the shipping-
master, send a report thereof to the shipping-master, and that report shall be
admissible in evidence in any legal prcceeding.

= (5) If the inspection was made in pursuance of a request by members of
the crew and the person inaking the inspection certifies in the statement of the
result of the inspection that there was no reasonable ground for the request,
every member of the crew who made the request shall be liable to forfeit to the
owner out of his wages a sum not exceeding one week’s wages.

86. (/) In either of the following cases—

(i) if during the voyage the allowance of any of the provisions for
which a seaman has by his agreement stipulated is reduced

! Omitted by the Union of Rurma (Adaptation of Laws) Order, 1948,
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(except in accordance with any regulations for reduction by way
of punishment contained in the agreement with the crew, and
also except for any time during which the seaman wilfully and
without sufficient cause refuses or neglects to perform his duty
or is lawfully under confinement for misconduct either on board
or on shore) ; or

(ii) if it is shown that any of those provisions are or have during the
voyage been bad in quality or unfit for use ;

the seaman shall receive by way of compensation for that reduction or bad
quality according to the time of its continuance the following sums to be paid
to him in addition to and to be recoverable as wages :—

(a) if his allowance is reduced by not more than one-third of the
quantity specified in the agreement. a sum not exceeding three
annas in the case of a European seaman or other person shipped
on the same footing as a European seaman. or one anna in the
case of a lascar or native seaman ;

(b) if his allowance is reduced by more than one-third of such
quantity, six annas in the case of a European seaman or other
person shipped on the same footing as a European seaman, or
two annas in the case of a lascar or native seaman ;

(c) in respect of such bad quality as aforesaid. a sum not exceeding
eight annas in the case of a European seaman or other person
shipped on the same footing as a European secaman, or thres
annas in the case of a lascar or native seaman.

(2) If it is shown to the satisfaction of the Court before which the case
is tried that any provisions, the allowance of which has been reduced. could
not be procured or supplied in proper quantities, and that proper and
equivalent substitutes were supplied in lieu thereof, the Court shall take those
circumstances into consideration and modify or refuse the compensation as
the justice of the case requires.

Medicines to 87. (1) All foreign-going British ships and all home-trade ships of more
be provided than three hundred tons burden shall have always on board a sufficient supply of
m:m medicines and appliances suitable for diseases and accidents likely to happen
ships. on sea voyages according to such scale as is from time to time issued by the
President of the Union and published in the Gazette.
(2) If any requirement in this section with respect to the provision of
medicines and appliances is not complied with in the case of any ship, the
owner or master of that ship shall for each offence be liable to a fine which
may extend to two hundred rupees, unless he can prove that the non-compliance
was not caused by his inattention, neglect or wilful default.
(3) This section shall not apply to ships navigating between the United s5; & 53
Kingdom and any port in the Union of Burma and to which section 200 of Vict.c
the Merchant Shipping Act, 1894, applies. £
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88. The master of a ship shall keep on board proper weights and
measures for determining the quantities of the several provisions and articles
served out and shall allow the same to be used at the time of serving out the
provisions and articles in the presence of witnesses whenever any dispute arises
about the quantities. If the master of a ship fails without reasonable cause to
comply with this section, he shall for each offence be liable to a fine which
may extend to one hundred rupees.

89. (1) If the master of. or a seaman or apprentice belonging to, a ship
registered in the Union of Burina receives any hurt or injury in the service of
the ship, the expense of providing the necessary surgical and medical advice
and attendance and medicine. and also the expenses of the maintenance
of the master, seaman or apprentice until he is cured or dies or is brought
back to the port from which he was shipped or other port agreed upon, and
of his conveyance to that port. and in case of death, the expense, if any. of
his burial, shall be defrayed by the owner of the ship without any deduction on
that account from his wages.

(2) Where any expenses referred to in this section have been paid by the
master, seaman, or apprentice himself, the same may be recovered as if they
were wages duly earned. and, if any such expenses are paid or allowed out of
any money forming part of the revenues of the Union of Burma, the amount
shall be a charge upon the ship and may be recovered with full costs of suit
by the Government.

90. (1) Every place in a British ship which is occupied by seamen or
apprentices engaged under this Act and appropriated for their use shall have
for each seaman or apprentice a space of not less than twelve superficial feet
and not less than seventy-two cubic feet.

(2) In every case the place shall be below a well caulked and substantial
deck. securely constructed, properly ventilated and properly protected from
weather and sea.

(3) If any of the foregoing requirements of this section is not complied
with in the case of any ship. the owner of the ship shall for each offence be
liable to a fine which may extend to two hundred rupees.

(4) Every place so occupied and appropriated shall be kept free from goods
and stores of any kind not being the personal property of the crew in use
during the voyage.

(5) If any such place is not so kept free, the master shall for each offence
be liable to a fine which may extend to one hundred rupees.

91. A shipping-master, deputy shipping-master. or other officer duly
appointed in this behalf by the President of the Union at any port—

(a) in the case of any ship upon which seamen have been shipped at
that port, may at any time, and

Weights and
measures on
board.

Expenses
of medical
allendance
in case of
iliness.

tion for
seamen.

Inspeetion ol
provisions,

medicines
and
oo B
wel

measures and
accommoda-



278 Merchant Shipping.

(b) in the case of any British ship, may at any time, and, if the master
or three or more of the crew so request. shall.
enter on board the ship and inspect—-

(i) the provisions and water,

(ii) the medicines and appliances.
(iii) the weights and measures,
(iv) the accommodation for seamen,

with which the ship is required to be provided by or under this Act or the
Merchant Shipping Acts.
Facilities for making Complaints.

Facilities 92. (1) If a seaman or apprentice, whilst on board ship. states to the
mm master that he desires to make complaint to a Magistrate against the master or
any of the crew, the master shall, so soon as the service of the ship will permit,

(a) if the ship is then at a place where there is a Magistrate, after such
statement, and
(b) if the ship is not then at such place, after her first arrival at such
a place,
allow the complainant to go ashore or send him ashore in proper custody
s0 that he may be enabled to make the complaint.
(2) If the master of a ship fails without reasonable cause to comply with
the provisions of this section, he shall for each such offence be liable to a fine
which may extend to one hundred rupees.

Protection of Seamen from Imposition.

Assignment - 93. Subject to the provisions of this Act, an assignment or sale of salvage

orsaleof  payable to a seaman or apprentice made prior to the accruing thereof shall not

o g bind the person making the same, and a power-of-attorney or authority for
the receipt of any such salvage shall not be irrevocable.

No debt 94. A debt exceeding in amount three rupees incurred by any seaman

exceeding  after he has engaged to serve shall not be recoverable until the service agreed

three TP for is concluded.

till end of

voyage.

Penalty for 95. If a person demands or réceives from a seaman or apprentice payment

overcharges in respect of his board or lodging in the house of that person for a longer

by lodging- period than the seaman or apprentice has actually resided or boarded therein.

keepers. -~ that person shall for each offence be liable to a fine which may extend to one
hundred rupees.

Penally for 96. (I) If a person receives or takes into his possession or under his
detaining control any money or effects of a seaman or apprentice and does not return the
m *  same or pay the value thereof when required by the seaman or apprentice,

subject to such deduction as may be justly due to him from the seaman or

apprentice in respect of board or lodging or otherwise, or absconds therewith,
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_he shall for each offence be liable to a fine which may extend to one hundred
rupees.

(2) Any Magistrate imposing a fine under this section may direct the
amount of such money or the value of the effects, subject to such deduction
as foresaid, if any, or the effects themselves to be forthwith paid or delivered
to the seaman or apprentice.

97. If within twenty-four hours after the arrival of a ship at a port in
the Union of Burma a person then being on board the ship solicits a seaman
to become a lodger at the house of any person letting lodgings for hire, or
takes out of the ship any efiects of a seaman except under the personal direction
of the seaman and with the permission of the master, he shall for each_offcnce
be liable to a fine which may extend to fifty rupees.

98. Where a ship is about to arrive or is arriving or has arrived at the
end of the voyage and any person not being in [the Government service]! or
not being duly authorized by law for the purpose goes on board the ship without
the permission of the master before the seamen lawfully leave  the ship at the
end of their engagement or are discharged (whichever happens last), that person
shall for each offence be liable to a fine which may extend to two hundred
rupees, and the master of the ship may take him into custody and deliver him
up forthwith to a police-officer to be taken before a Magistrate to be dealt with
according to the provisions of this Act.

Provisions as to Discipline.

99. If a master. seaman or apprentice belonging to a British ship by wilful
breach of duty or by neglect of duty or by reason of drunkenness —

(a) does any act tending to the immediate loss, destruction or serious
damage of the ship or tending immediately to endanger the life
or limb of a person belonging to or on board the ship ; or

(b) refuses or omits to do any lawful act proper and requisite to be
done by him for preserving the ship from immediate loss,
destruction or serious damage or for preserving any person
belonging to or on board the ship from immediate danger to
life or limb ;

he shall be liable for every such offence to a fine which may [extend to one
thousand rupees or to imprisonment for a term which may extend to two years,
or to both.

100. If a seaman lawfully engaged or an apprentice commitsgany of the
following offences, he shall, notwithstanding anything in the Code of
Criminal Procedure, be liable to be tried in a summary manner and to be
punished as follows :—

(1) if he deserts from his ship. he shall be guilty of the offence of
desertion and be liable to forfeit all or any part of the effects

1 Substituted by the Union of Burma (Adaptation ¢f Laws) Order, 1943,
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he leaves on board and of the wages which he has then earned
and also, if the desertion takes place at any place not in the
Union of Burma, to forfeit all or any part of the wages which he
may earn in any other ship in which he may be employed until
his next return to the Union of Burma., and to satisfy any excess
of wages paid by the master or owner of the ship from which
he deserts to any substitute engaged in his place at a higher rate
of wages than the rate stipulated to be paid to him, and also he
shall be liable to imprisonment for a term which may extend
to twelve weeks:

(ii) if he neglects or refuses without reasonable cause to join hisship or
to proceed to sea in hisship or is absent without leave at any time
within twenty-four hours of the ship’s sailing from a port,
either at the commencement or during the progress of a voyage,
or is absent at any time without leave and without sufficient
reason from his ship or from his duty, he shall, if the offence does
not amount to desertion or is not treated as such by the master, be
guilty of the offence of absence without leave and be liable to
forfeit out of his wages a sum not exceeding two days’ pay
and in addition for every twenty-four hours of absence
either a sum not exceeding six days’ pay, or any expenses
properly incurred in hiring a substitute, and also he shall
be liable to imprisonment for a term which may extend to ten
weeks.

101. (1) If a seaman or apprentice is guilty of the offence of desertion or

of descrter or Of absence without leave or otherwise absents himself from his ship without

imprisoned
seaman on
board ship,

leave. the master, any mate, the owner, ship’s husband or consignee of the
ship may, with or without the assistance of police-officers, convey him on board
his ship, and those officers are hereby directed to give assistance if required.

(2) If the seaman or apprentice so requires, he shall first be taken
before some Court capable of taking cognizance of the matter to be dealt
with according to law.

(3) If it appears to the Court before whom the case is brought that
the seaman or apprentice has been conveyed on board or taken before the Court
on improper or insufficient grounds. that Court may inflict on the master,
mate, owner, ship’s husband or consignee, as the case may be, a fine
which may extend to two hundred rupees.

(4) The infliction of such fine shall be a bar to any action for false
imprisonment in respect of the arrest.

(5) If a seaman or apprentice is imprisoned for having been guilty of the
offence of desertion or of absence without leave, or for having committed
any other breach of discipline, and during his imprisonment and before -
his engagement is at an end his services are required on board his ship,
any Magistrate may, on the application of the master or of the owner or
his agent, notwithstanding that the period of his imprisonment is not at an
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end, cause the seaman or apprentice to be conveyed on board his ship for the
purpose of proceeding on the voyage. or to be delivered to the master or
any mate of the ship, or to the owner or his agent, to be by them so
conveyed.

102. Where a seaman or apprentice is brought before a Court on the ground
of the offence of desertion or of absence without leave or of otherwise absenting
himself without leave, the Court, if the master or the owner. or his agent, so
requires, may, in lieu of committing him to prison. cause him to be conveyed
on board his ship for the purpose of proceeding on the voyage, or deliver him
to the master or any mate of the ship or the owner or his agent. to be by
them so conveyed, and may in such case order any costs and expenses properly
incurred by or on behalf of the master or owner by reason of the conveyance
to be paid by the offender and, if necessary, to be deducted from any wages
which he has then earned or by virtue of his then existing engagement may
afterwards be earned.

103. If a seaman lawfully engaged or an apprentice commits any of the
following offences (in this Act referred to as offences against discipline), he
shall, notwithstanding anything in the Code of Criminal Procedure, be liable to
be tried in a summary way and to be punished as follows, namely :—

(i) if he quits the ship without leave after her arrival at her port of
delivery and before she is placed in security, he shall be liable
to forfeit out of his wages a2 sum not exceeding one month’s
pay.

(ii) if he is guilty of wilful disobedience to any lawful command, he shall
be liable to imprisonment for a period which may extend to
four weeks and shall also be liable to forfeit out of his wages a
sum not exceeding two days’ pay;

(iii) if he is guilty of continued wilful disobedience to lawful commands
or continued wilful neglect of duty, he shall be liable to impri-
sonment for a term which may extend to twelve weeks. and shall
also be liable for every twenty-four hours’ continuance of such
disobedience or neglect for a sum not exceeding six days’ pay or
any expenses which may have been properly incurred in hiring a
substitute ;

(iv) if he assaults the master or any mate or a certificated engineer of
the ship, he shall be liable to imprisonment for a term which
may extend to twelve weeks ;

(v) if he combines with any of the crew to disobey lawful commands
or to neglect duty or to impede the navigation of the ship or the
progress of the voyage, he shall be liable to imprisonment for a
term which may extend to twelve weeks;

(vi) if he wilfully damages his ship or commits criminal misappropriation
or breach of trust in respect of or wilfully damages any of her
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- stores or cargo, he shall be liable to forfeit out of his wages a
sum equal to the loss thereby sustained. and also to imprison-
ment for a term which may extend to twelve weeks ;

(vii) if he is convicted of any act of smuggling whereby loss or
damage is occasioned to the master or owner of the ship, he
shall be liable to pay to that master or owner a sum sufficient
to re-imburse the loss or damage, and the whole or a
proportionate part of his wages may be retained in satisfaction
on account of that liability without prejudice to any further
remedy.

104. (1) If a seaman on or before being engaged wilfully and fraudulently
makes a false statement of the name of his last ship or alleged last ship or
wilfully and fraudulently makes a false statement of his own name, he shall
for each offence be liable to a fine which may extend to fifty rupees.

(2) The fine may be deducted from any wages the seaman may earn by
virtue of his engagement as aforesaid and shall, subject to re-imbursement of
the loss or expenses, if any, occasioned by any desertion previous to the
engagement, be paid and applied in the same manner as other fines under this
Act.

105. If any offence within the meaning of this Act of desertion or absence
without leave or against discipline is committed, or if any act of misconduct
is committed for which the offender’s agreement imposes a fine and it is
intended to enforce the fine,—

(i) an entry of the offence or act shall be made in the official log-book
and signed by the master and also by the mate or one of the
crew ; and

(ii) the offender, if still in the ship, shall, before the next subsequent
arrival of the ship at any port, or, if she is at the time in port,
before her departure therefrom, either be furnished with a copy
of the entry or have the same read over distinctly and audibly to
him and may thereupon make such reply thereto as he thinks
fit; and

(iii) a statement of a copy of the entry having been so furnished or the
entry having been so read over and in either case the reply, if
any, made by the offender shall likewise be entered and
signed in manner aforesaid; and

(iv) in any subsequent legal proceedings the entries by this section
required shall, if practicable, be produced or proved, and. in
default of that production or proof, the Court hearing the case
may, in its discretion, refuse to receive evidence of the offence
or act of misconduct.



6 Edw. 7,
c. 48,

Merchant Shipping. 283

106. (I) Whenever any seaman or apprentice not shipped in the Union of
Burma deserts or otherwise absents himself in the Union of Burma without
leave from a British ship in which he is engaged to serve, the master of the
ship shall, within forty-eight hours of discovering such desertion or absence.
report the same to the shipping-master or to such other officer as the President
of the Union appoints in this behalf, unless in the meantime the deserter or
absentee returns.

(2) Any master wilfully neglecting to comply with the provisions of this
section shall be liable to a fine which may extend to one hundred rupees, or to
imprisonment for a term which may extend to one month, or to both.

107. (1) In every case of desertion from a ship registered in the Union
of Burma whilst such ship is at any place out of the Union of Burma, the

master shall produce the entry of the desertion in the official log-book to 7

the person authorized by the Merchant Shipping Act. 1906, to grant certificates
for leaving seamen behind abroad, and that person shall thereupon make and
certify a copy of the entry.

(2) The master shall forthwith transfer such copy to the shipping-master
at the port at which the seaman or apprentice was shipped. and the shipping-
master shall, if required. cause the same to be produced in any legal
proceeding.

(3) Such copy. if purporting to be so made and certified as aforesaid,
shall, in any legal proceeding relating to such desertion, be admissible in
evidence.

108. (1) Whenever a question arises whether the wages of any seaman or

apprentice are forfeited for desertion from a ship, it shall be sufficient for the pr

person insisting on the forfeiture to show that the seaman or apprentice was
duly engaged in or belonged to the ship. and either that he left the ship before
the completion of the voyage or engagement or, if the voyage was to terminate
in the Union of Burma and the ship has not returned, that he is absent from
her and that an entry of his desertion has been duly made in the official log-
book.

(2) The desertion shall thereupon, so far as relates to any forfeiture of
wages under this Part, be deemed to be proved unless the seaman or apprentice
can produce a proper certificate of discharge or can otherwise show to the
satisfaction of the Court that he had sufficient reasons for leaving his ship.

109. (1) Where any wages or effects are under this Act forfeited for
desertion from a ship. they shall be applied towards re-imbursing the expenses
caused by the desertion to the master or the owner of the ship and. subject
to that re-imbursement. shall be paid into the public treasury and carried to
the account of Government.

(2) For the purposes of such re-imbursement the master or the owner or
his agent may. if the wages are earped subsequent to the desertion. recover
them in the same manner as the deserter could have recovered them if not
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forfeited ;: and the Court in any legal proceeding relating to such wages may
order them to be paid accordingly.

(3) Where wages are forfeited under the foregoing provisions of this Act
in any case other than for desertion. the forfeiture shall. in the absence of any
specific provision to the contrary, be for the benefit of the master or owner by
whom the wages are payable.

110. Any question concerning the forfeiture of or deductions from the
wages of a seaman or apprentice may be determined in any proceeding lawfully
instituted with respect to those wages notwithstanding that the offence in respect
of which the question arises. though by this Act made punishable by imprison-
ment as well as forfeiture, has not been made the subject of any criminal
proceeding.

111. (1) If a seaman contracts for wages by the voyage or by the run or
by the share and not by the month or other stated period of time, the amount
of forfeiture to be incurred under this Act shall be an amount bearing the
same proportion to the whole wages or share as a month or any other period
hereinbefore mentioned in fixing the amount of forfeiture (as the case may be)
bears to the whole time spent in the voyage or run.

(2) If the whole time spent in the voyage or run does not exceed the
period for which the pay is to be forfeited. the forfeiture shall extend to the
whole wages or share.

112. (1) Every fine imposed on a seaman for any act of misconduct for
which his agreement imposes a fine shall be deducted and paid over as follows.
namely :—

(i) if the offender is discharged at any port or place in the Union of
Burma, and the offence and such entries in respect thereof as
aforesaid are proved, in the case of a foreign-going ship to the
satisfaction of the shipping-master before whom the offender is
discharged, and in the case of a home-trade ship to the satisfac-
tion of the shipping-master at or nearest to the place at which
the crew is discharged. the master or owner shall deduct such
fine from the wages of the offender and pay the same over to
such shipping-master ; and

(i1) if before the final discharge of the crew in the Union of Burma,
any such offender as aforesaid enters into any of His Britannic
Majesty's ships or is discharged at any place not in the Union of
Burma, and the offence and such entries as aforesaid are proved.
to the satisfaction of the officer in command of the ship into
which he so enters, or of the consular officer, officer of Customs.
or other person by whose sanction he is so discharged, the fine
shall thereupon be deducted as aforesaid, and an entry of such
deduction shall then be made in the official log-book (if any) and
signed by such officer or other person, and on the return of the
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ship to the Union of Burma the master or owner shall pay over
such fine, in the case of foreign-going ships, to the shipping-
master before whom the crew is discharged, and in the case of
home-trade ships, to the shipping-master at or nearest to the place
at which the crew is discharged.

(2) If any master or owner neglects or refuses so to pay over the fine, he
shall for each such offence incur a penalty not exceeding six times the amount
of the fine retained by him.

(3) An act of misconduct for which any such fine has been inflicted and
paid shall not be otherwise punished under the provisions of this Act.

113. If a person by any means whatever persuades or attempts to persuade
a seaman or apprentice to neglect or refuse to join or proceed to sea in or
desert froin his ship, or otherwise to absent himself from his duty, he shall for
each offence in respect of each seaman or apprentice be liable to a fine which
may extend to one hundred rupees.

114. If a person wilfully harbours or secretes a seaman or apprentice who
has wilfully neglected or refused to join or has deserted from his ship, knowing
or having reason to believe the seaman or apprentice to have so done. he shall
for every seaman or apprentice so harboured or secreted be liable to a fine
which may extend to one hundred rupees.

115. (1) If a person secretes himseli and goes to sea in a ship without
the consent of either the owner, consignee or master, or of a2 mate, or of the
person in charge of the ship, or of any other person entitled to give that
consent, he shall be liable to a fine which may extend to two hundred rupees.
or to imprisonment for a term which may extend to four weeks.

(2) Every sea-faring person whom the master of a ship is under the
authority of this Act or any other law compelled to take on board and convey,
and every person who goes to sea in a ship without such consent as aforesaid,
shall, so long as he remains in the ship, be subject to the same laws and
regulations for preserving discipline and to the same fines and punishments for
offences constituting or tending to a breach of discipline as if he were a member
of, and had signed the agreement with, the crew.

116. (1) If any seaman or apprentice who is not shipped in the Union
of Burma is imprisoned on complaint made by or on behalf of the master or
owner of the ship or for any offence for which he has been sentenced
to imprisonment for a term not exceeding one month, then—

(a) while such imprisonment lasts, no person shall, without the previous
sanction in writing of the President of the Union or of such
officer as he may appoint in this behalf, engage any native of the
Union of Burma or India or Pakistan to serve as a seaman on

board such ship ; and
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(b) the President of the Union or such officer as he may appoint in
this behalf may tender such seaman or apprentice to the master
or owner of the ship in which he is engaged to serve, and if such
master or owner, without assigning reasons satisfactory to the
President of the Union or to such officer as aforesaid, refuses to
receive him on board, may require such master or owner to
deposit in the local shipping office—

(i) the wages due to such seaman or apprentice and his money
and effects ; and

(ii) such sum as may, in the opinion of the President of the
Union or such officer as aforesaid, be sufficient to defray
the cost of the passage of such seaman or apprentice to the
port at which he was shipped according to the scale of
costs usual in the case of distressed seamen.

(2) If any person wilfully disobeys the prohibition contained in clause
(a) of sub-section (1), he shall be liable to imprisonment for a term which may
extend to three months, or to a fine which may extend to one thousand rupees,
or to both.

(3) Any master or owner refusing or neglecting to deposit any wages,
money, effects or sum, when so required by this section, shall be liable to a
fine which may extend to five hundred rupees.

117. If any seaman or apprentice who is not shipped in the Union of
Burma is imprisoned for any offence for which he has been sentenced to impri-
sonment for a term not exceeding one month, and if during such imprisonment
and before his engagement is at an end his services are required on board his
ship, any Magistrate may, at the request of the master or owner or his agent,
cause the seaman or apprentice to be conveyed on board the ship for the
purpose of proceeding on the voyage or to be delivered to the master or any
mate of the ship or to the owner or his agent to be by them so conveyed,
notwithstanding that the period for which he was sentenced to imprisonment
has not terminated.

118. (1) If during the progress of a voyage the master of any ship regis-
tered in the Union Burma is removed or superseded or for any other reason
quits the ship and is succeeded in the command by some other person, he shall
deliver to his successor the various documents relating to the navigation of the
ship and the crew thereof which are in his custody, and shall in default be
liable to a fine which may extend to one thousand rupees.

(2) Such successor shall immediately on assuming the command of the
ship enter in the official log-book a list of the documents so delivered to him.

Leaving Seamen or Apprentices in the Union of Burma.

119. (1) No seaman or apprentice who was not shipped in the Union of
Burma shall be discharged at any port in the Union of Burma without the
previous sanction in writing of such officer as the President of the Union



Merchant Shipping. 287

appoints in this behalf. Such sanction shall be given or withheld at the discre-
tion of the officer so appointed, but, whenever it is withheld, the reasons for so
withholding it shall be recorded by him in writing.

(2) If any person discharges a seaman or apprentice in wilful disobedience
to the prohibition contained in sub-section (1), he shall be liable to imprison-
ment for a term which may extend to three months, or to a fine which may
extend to one thousand rupees, or to both.

Official Logs.

120. (1) An official log shall be kept in every ship registered in the Union
of Burma, except home-trade ships not exceeding three hundred tons burden, in
the form sanctioned by the President of the Union.

(2) The official log may, at the discretion of the master or owner, be kept
distinct from or united with the ordinary ship’s log so that in all cases the
spaces in the official log-book be duly filled up.

(3) An entry required by this Act in the official log-book shall be made
as soon as possible after the occurrence to which it relates, and. if not made
on the same day as that occurrence, shall be made and dated so as to show
the date of the occurrence and of the entry respecting it ; and if made in respect
of an occurrence happening before the arrival of the ship at her final port of
discharge, shall not be made more than twenty-four hours after that arrival.

(4) Every entry in the official log-book shall be signed by the master and
by the mate or some other of the crew and also—

(a) if it is an entry of injury or death, shall be signed by the surgeon
or medical practitioner on board, if any ; and
(b) if it is an entry of wages due to or of the sale of the effects of a sea-
man or apprentice who dies, shall be signed by the mate and by
some member of the crew besides the master ; and
(¢) if it is an entry of wages due to a scaman who enters His Britannic
Majesty’s naval service, shall be signed by the seaman or
by the officer authorized to receive the seaman into that
service.
(5) Every entry made in an official log-book in the manner provided by
this Act shall be admissible in evidence.

121. The master of a ship for which an official log is required shall enter
or cause to be entered in the official log-book the following matters, namely :_

(i) every conviction by a legal tribunal of a member of his crew, and the
punishment inflicted ;

(i) every offence committed by a member of his crew for which it is
intended to prosecute or to enforce a forfeiture or exact a fine,
together with such statement concerning the reading over of that
entry, and concerning the reply (if any) made to the charge. as
is by this Act required ;
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(iii) every offence for which punishment is inflicted on board and the
punishment inflicted ;

(iv) a statement of the conduct. character, and qualifications of each
of his crew, or a statement that he declines to give an opinion on
those particulars ;

(v) every case of illness or injury happening to a member of the crew
with the nature thereof, and the medical treatment adopted (if
any) ;

(vi) every case of death happening on board and the cause thereof ;

(vii) every birth happening on board with the sex of the infant and the
names of the parents ;

(viii) every marriage taking place on board with the names and ages of
the parties ;

(ix) the name of every seaman or apprentice who ceases to be a
member of the crew otherwise than by death, with the place,
time, manner and cause thereof ;

(x) the wages due to any seaman who enters His Britannic Majesty’s
naval service during the voyage ;

(xi) the wages due to any scaman or apprentice who dies during
the voyage and the gross amount of all deductions to be
made -therefrom ;

(xii) the sale of the effects of any seaman or apprentice who dies
during the voyage, including a statement of each article sold
and of the sum received for it;

(xiii) every collision with any other ship and the circumstances
under which the same occurred :

(xiv) the times of closing and opening the hinged doors, portable
plates. side scuttles, gangway carge and coaling ports and
other openings which are required by any rules made under
this Act to be kept closed during navigation ;

(xv) a record of all drills and inspections required by any rules made
under this Act with an explicit record of any defects disclosed :
and, if boat-drill is not practised on board the ship in any week,
the reasons why boat-drill was not practised in that week.

P T 122. (1) If an official log-book is not kept in the manner required by this

respect of  Act, or if an entry directed by this Act to be made therein is not made at the

offical logs. ,. e and in the manner directed by this Act, the master shall, if no other
penalty is provided by this Act. be liable for each offence to a fine which may
extend to fifty rupees.

(2) If any person makes or procures to be made or assists in making any
entry in any official log-book in respect of any cccurrence happening previously
to the arrival of the ship at her final port of discharge more than twenty-four
hours after such arrival, he shall for each offence be liable to a fine which
may extend to thres hundred rupees.

(3) If any person wilfully destroys or mutilates or renders illegible any
entry in any official log-book or wilfully makes or procures to be made or
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assists in making a false or fraudulent entry in or omission from an official log-
book, he shall be liable to imprisonment for a term which may extend to one year.

123. (1) The master of every foreign-going ship shall, within forty-eight
hours after the ship’s arrival at her final port of destination in the Union of
Burma or upon the discharge of the crew, whichever first happens. deliver the
official log-book of the voyage to the shipping-master before whom the crew is
discharged.

(2) The mas‘er or owner of every home-trade ship, for which an official
log is required to be kept, shall, within twenty-one days of the thirtieth day of
June and the thirty-first day of December in every year, transmit or deliver to
some shipping-master in the Union of Burma the official log-book for the
preceding half-year.

(3) If the master or owner of a ship fails without reasonable cause to
comply with this section, he shall be liable to a fine which may extend to two

hundred rupees.

124. (1) Where, by reason of transfer of ownership or change of employ-
ment of a ship. the official log ceases to be required in respect of the ship or to
be required on the same date, the master or owner of the ship shall, if the ship
is then in the Union of Burma, within one month. and, if she is elsewhere,
within six months, after the cessation, deliver or transmit to the shipping-
master at the port to which the ship belonged the official log-book, if
any, duly made out at the time of the cessation.

(2) If a ship is lost or abandoned, the master or owner thereof shall, if
practicable, and a; soon as possible, deliver or transmit to the shipping-master at
the port to which the ship belonged the official log-book. if any, duly made out
to the time of the loss or abandonment.

(3) If the master or owner of the ship fails without reasonable cause to
comply with the provisions of this section, he shall for each offence be liable
to a fine which may extend to one hundred rupees.

PART III.
PASSENGER SHIPS.

Survey of Passenger Ship.

125. (1) No steam-ship shall carry more than twelve passengers between
places in the Union of Burma or to or from any place in the Union of Burma
from or to any place out of the Union of Burma, unless she has a certificate of
survey under this Part in force and applicable to the voyage on which she is
about to proceed or the service on which she is about to be employed.

(2) Nothing in sub-section (1) shall apply to—

(a) any steam-ship having a certificate of survey granted by the Board of
Trade, or by the Government of any part of His Britannic
Majesty’s dominions where such certificate has been declared
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under section 284 of the Merchant Shipping Act. 1894, to be of s7a& 58
the same force as if granted under that Act, unless it appearsfrom Vict.c. 0.
the certificate that it is inapplicable to the voyage on which the
steam-ship is about to proceed or the service on which she is
about to be employed, or unless there is reason to believe that
the steam-ship has, since the grant of the certificate. sustained
injury or damage or been found unseaworthy or otherwise
inefficient ; or
(b) any steam-ship having a certificate of survey granted under the
Inland Steam Vessels Act in force and applicable to the voyage
on which the steam-ship is about to proceed or the service on
which she is about to be employed ; or
(c) any steam-ship carrying passengers during the interval between the
time at which her certificate of survey under this Part expires and the
time at which it is first practicable to have the certificate renewed.
Power for 126. The President of the Union may. by notification in the Gazette,
E;’:‘.‘,’;t’;t declare that all or any of the provisions of this Part relating to the survey of
certain steam-ships shall not apply in the case of any specified steam-ship or class of
steam-ships. or shall apply thereto with such modifications as the President of
the Union may direct.

steam-ships.

No port-clear- 127. No officer of Customs shall grant a port-clearance, nor shall any
mﬁ:‘;{: pilot be assigned. to any steam-ship for which a certificate of survey is required
of survey by this Part until after the production by the owner or master thereof of a
prodeced.  certificate under this Part in force and applicable to the voyage on which she

is about to proceed and the service on which she is about to be employed.

Power to 128. If any steam-ship for which a certificate of survey is required by this
detain steam- : .
ship not Part leaves or attempts to leave any port of survey without a certificate. any

having certi- officer of Customs or any pilot on board the steam-ship may detain her until

ficate of . A

sl she obtains a certificate.

Appointment 129. The President of the Union may appoint so many persons as he thinks
:f] d’:;‘;;"g;’ fit to be surveyors for the purposes of this Part at such ports in the Union of
survey. Burma as he may appoint to be ports of survey.

Posess of 130. (1) For the purposes of a survey under this Part, any surveyor

surveyor. appointed under this Part may, at any reasonable time, go on board a steam-

ship, and may inspect the steam.ship and any part thereof, and the machinery,
equipments or articles on board thereof :

Provided that he does not unnecessarily hinder the loading or unloading
of the steam-ship, or unnecessarily detain or delay her from proceeding on
any voyage.
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(2) The owner, mas:er and officers of the steam-ship shall afford to the
surveyor all reasonable facilities for a survey, and all such information
respecting the steam-ship and her machinery and equipments, or any part
thercof, respectively, as he reasonably requires.

131. Before a survey under this Part is commenced, the owner or master
of the steam-ship to be surveyed shall pay to such officer as the President of
the Union may appoint in this behalf _

(a) a fee calculated on the tonnage of the steam-ship according to the
rates in Schedule IT or according to any other prescribed rates : and

(b) when the survey is to be made in any post of survey other than
Rangoon, such additional fee, in respect of the expense (if any)
of the journey of the surveyor to the port, as the President of the
Union may, by notification in the Gazette, direct.

132. A survey under this Part shall ordinarily be made by one surveyor,
but two surveyors may be employed if the President of the Union, by order in
writing. so directs, either generally in the case of all steam-ships at any port of
survey, or specially in the case of any particular steam-ship or class of steam-
ships at any such port.

133. When a survey is made under this Part by two surveyors, each of the
surveyors making the survey shall perform a prescribed portion of the duties
assigned by this Part or the rules made thereunder to a surveyor making a survey-

134. When a survey under this Part is completed, the surveyor making it
shall forthwith, if satisfied that he can with propriety do so, give to the owner or
master of the steam-ship surveyed a declaration of survey in the prescribed form
containing the following particulars, namely :(—

(a) that the hull and machinery of the steam-ship are sufficient for the
service intended and in good condition ;

(b) that the equipments (including life-saving appliances and wireless
telegraphy installation) of the steam-ship and the certificates of the
master, mate or mates, and engineer or engineers or engine-driver,
and of the wireless telegraphy operators and watchers, are such
and in such condition as are required by any law for the time being
in force and applic:ble to the steam-ship ;

(c) the time (if less than one year) for which the hull, machinery and
equipments of the steam-ship will be sufficient ;

(d) the voyages or class of voyages on which. as regards construction,
machinery and equipments, the sicam-ship is in the surveyor’s
judgment fit to ply ;

(e) the number of passengers which the steam-ship is, in the judgment
of the surveyor. fit to carry. distinguishing, if necessary,
between the respective numbers to be carried on the deck and
in the cabins and in different parts of the deck and cabins;
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the number to be subject to such conditions and variations.

according to the time of year, the nature of the voyage. the

cargo carried or other circumstances, as the case requires ; and
(f) any other prescribed particulars.

135. (1) The owner or master to whom a declaration of survey is given
shall, within fourteen days after the date of the receipt thereof, send the
declaration to such officer as the President of the Union may appoint in this
behalf.

(2) If he fails to do so, he shall forfeit a sum not exceeding five rupees
for every day during which the sending of the declaration is delayed.

(3) The owner or master shall pay any sum so forfeited on the delivery of
the certificate of survey.

136. (1) Upon receipt of a declaration of survey, the President of the
Union shall. if satisfied that the provisions of this Part have been complied
with, cause a certificate, in duplicate, to be prepared and delivered, through
such officer at the port at which the sieam-ship was surveyed as the President
of the Union may appoint in this behalf, to the owner or master of the steam-
ship surveyed, on his applying and paying the sums (if any) mentioned in this
Part as payable on delivery of a certificate.

(2) A certifcate granted under this scction shall be in the prescribed
form ; shall contain a statement to the effect that the provisions of this Part
with respect to the survey of the steam-ship and the transmission of the
declaration of survey in respect thereof have been complied with ; and shall
set forth—

(a) the particulars concerning the steam-ship which clauses (c), (d)
and (e) of section 134 require the declaration by the surveyor
to contain ; and

(b) any other prescribed particulars.

(3) When a certificate is ready for delivery under this section, the
President of the Union shall cause notice thereof to be given by post or
otherwise to the owner or master of the steam-ship to which the certificate
relates.

(4) The President of the Union may delegate to any person—

(a) the function, assigned to the President of the Union by sub-section
(1), of granting a certificate of survey under that sub-section :
(b) the function, assigned to the President of the Union by sub-section

(3). of causing notice to be given of a certificate of survey being
ready for delivery :

Provided, with respect to clause (a) of this sub-section, that no delegation
of the function mentioned in that clause shall be construed to authorize the
grant of a certificate of survey by the surveyor who gave the declaration of
survey.
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137. (1) If the surveyor or surveyors making a survey under this Act
refuses or refuse to give a declaration of survey under section 134 with regard
to any steam-ship, or gives or give a declaration with which the owner or master
of the steam-ship surveyed is dissatisfied, the President of the Union may. on
the application of the owner or master, and the payment by him of such fee,
not exceeding twice the amount of the fee for the previous survey, as the
President of the Union may require. direct two other surveyors appointed
under this Part to survey the steam-ship.

(2) The surveyors so directed shall forthwith survey the steam-ship, and
may. after the survey, either refuse to give a declaration or give such declara-
tion as under the circumstances seems to them proper, and their decision shall
be final.

138. A certificate of survey granted under this Part shall not be in force—

(a) after the expiration of one year from the date thereof ; or
(b) after the expiration of the period, if less than one year, for which
the hull, boilers, engines or any of the equipments have been
stated in the certificate to be sufficient ; or
(c) after notice has been given, by the President of the Union. to the
owner or master of the steam-ship to which the certificate
relates that the President of the Union has cancelled or
suspended it. s
139. Any certificate of survey granted under this Part may be cancelled
os suspended by the President of the Union if he has reason to believe—

(a) that the declaration by the surveyor of the sufficiency and good
condition of the hull, boilers, engines or any of the equipments
of the steam-ship has been fraudulently or erroneously made ; or

(b) that the certificate has otherwise been issued upon false or erroneous
information.

139A. (1) The owner or master of a steam-ship in respect of which a
certificate of survey has been granted under this Part, shall, as soon as possible
after any alteration is made in the steam-ship’s hull, equipments or machinery
which affects the efficiency thereof or the sea-worthiness of the steam-ship.
give written notice to such person as the President of the Union may direct
containing full particulars of the alteration.

(2) If the owner or master of a steam-ship. without reasonable cause.
neglects to give the notice required by this section, he shall be liable to a fine
which may extend to five hundred rupees.

(3) If the President of the Union has reason to believe that since the
making of the last declaration of survey in respect of a steam-ship—

(@) any such alteration as aforesaid has been made in the hull.
equipments or machinery of the steam-ship. or
(b) the hull, equipments or machinery of the steam-ship have sustained
any injury or are otherwise insafficient.
the President of the Union may require the steam-ship to be again surveyed
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to such extent as he may think fit, and, if such requirement is not complied
with, may cancel any certificate of survey issued under this Part in respect of
the said steam-ship.

140. (1) The President of the Union may require any certificate of
survey granted under this Part which has expired, or has been cancelled or
suspended, to be delivered up to such person as he directs.

(2) If the owner or master of a steam-ship, without reasonable cause,
neglects or refuses to deliver up a certificate when required to do so under
this section, he shall be liable to a fine which may extend to one hundred
rupees.

141. * - * *

142. (1) The owner or master of every steam-ship for which a certificate
of survey has been granted under this Part shall forthwith, on the receipt of
the certificate, cause one of the duplicates thereof to be affixed. and kept
affixed so long as the certificate remains in force and the steam-ship is in use,
on some conspicuous part of the steam-ship where it may be easily read by all
persons on board thereof.

(2) If the certificate is not so kept affixed, the owner and master of the
steam-ship shall each be liable to a fine which may extend to one hundred

rupees.

143. If a steam-ship on any voyage carries or attempts to carry
passengers in contravention of section 125, or has on board or in any part
thereof a2 number of passengers which is greater than the number set
forth in the certificate of survey as the number of passengers which the
steam-ship or the part thereof is fit to carry on that voyage, the owner
and the master shall each be punishable with a fine which may extend to one
thousand rupees, and also with an additional fine not exceeding twenty rupees
for every passenger above the number so set forth, or, if the fare of any
passenger on board exceeds twenty rupees, not exceeding double the amount of
the fares of all the passengers above the number so set forth, reckoned at the
highest rate of fare payable by any passenger on board ; and if the master or
any other officer of any steam-ship which carries or attempts to carry passengers
in contravention of section 125 is a licensed pilot, he shall be liable to have
his licence as a pilot suspended or cancelled for any period by the
President of the Union.

143A. (1) No steam-ship for which a certificate of survey is required by
this Part shall carry as ballast or as cargo any goods which by reason of
their nature, quantity or mode of stowage are either singly or collectively
liable to endanger the lives of the passengers or the safety of the ship.

(2) The President of the Union may, subject to the condition of previous
publication. make rules determining what goods are to be considered
dangerous goods and prescribing the precautions which must be taken in ihe
package and stowage thereof.
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(3) If goods are carried in any steam-ship in contravention of}the
provisions of this section or of the rules made thereunder, the owner or master
shall for each offence be liable to a fine which may extend to three ‘thousand
rupees and the steam-ship shall be deemed for the purpose of section 232 to be
unsafe by reason of improper loading.

144. (1) When a steam-ship requires to be furnished with a certificate of
survey under this Part and the President of the Union is satisfied. by the
production of a certificate of survey. that the ship has been officially surveyed
at a foreign port. and that the requirements of this Act are proved by that
survey to have been substantially complied with, the President of the Union
may, if he thinks fit, dispense with any further survey of the ship in respect of
the requirements so complied with, and give a certificate which shall have the
same effect as a certificate given after survey under this Part :

Provided that this sub-section shall not apply in the case of a foreign
steam-ship to an official survey at any foreign port with respect to which
His Britannic Majesty has by Order in Council directed that section 363 of
the Merchant Shipping Act. 1894, shall not apply.

(2) When the President of the Union has. by notification in the Gazette.
declared that he is satisfied that an official survey at any foreign port specified
in the declaration is such as to prove that the requirements of this Act have
been substantially complied with, any person appointed by the President of
the Union in this behalf may exercise the power to dispense with al survey
and to give a certificate conferred on the President of the Union by sub-section
(1) in the case of any steam-ship furnished with a valid certificate of survey
granted at such foreign port.

(3) The procedure prescribed in sub-section (1) shall be applicable in
the case of steam-ships furnished with valid certificates of partial surveys
including docking certificates, granted by the Board of Trade or any British
Colonial Government, as if they were steam-ships furnished with like
certificates of survey granted at foreign ports, subject to the modification that
the powers of the President of the Union under the said sub-section may be
exercised by any person appointed by the President_of the Union in this

behalf.

145. (1) The President of the Union may. subject to the condition of
previous publication, make rules to regulate the making of surveys under this
Part.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may—

(a) declare the times and places at which, and the manner in which,
surveys are to be made ;

(aa) declare the requirements as to construction. machinery. equip-
ments (including life-saving appliances and wireless telegraphy
installation) and marking of sub-division load-lines, which are
to be fulfilled before a declaration of survey may be granted :
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(b) regulate the duties of the surveyor making a survey and., where
two surveyors are employed, assign the respective duties of each
of the surveyors employed ;

(c) declare the form in which the declarations of surveyors and
certificates of survey under this Part are to be framed, and the
nature of the particulars which are to be stated therein,
respectively ; and

(d) fix the rates according to which the fees payable in respect of
surveys are to be calculated in the case of all or any of the
ports of survey.

Power of 145A. (1) The President of the Union may, subject to the condition of
"I’gk';d::l‘e:“ previous publication, make rules in respect of steam-ships for which a
as tosafety certificate of survey is required by this Part, regulating the provisions to be
of life. made for the safety of life at sea.

(2) In particular, and without prejudice to the generality of the foregoing

power, such rules may regulate—

(a) the control of hinged doors, portable plates, side scuttles, gangway
cargo and coaling ports and other openings :

(b) the methods to be adopted and the appliances to be carried for
the prevention, detection and extinction of fire ;

(c) the provision of means of making signals of distress and the supply
of lights inextinguishable in water and fitted for attachment to
life-buoys ;

(d) the provision of boats, life-boats, life-rafts and buoyant apparatus.
their equipment, and the specifications with which they shall
comply, and the marking of these so as to show the dimensions
thereof and the number of persons that may be carried thereon ;

(e) the manning of boats and life-boats and the qualifications and
certificates of life-boat men ;

(f) the provision to be made for mustering the passengers and crew
and for embarking them in the boats and life-boats (including
provision as to the lighting of, and as to the ineans of ingress to,
and egress from, different parts of the ship);

(g) the practising of boat-drills : and

(k) the assignment of specific duties to each member of the crew
in the event of an emergency.

(3) In making a rule under thissectionthe President of the Union may
direct that a breach of it shall be punishable with fine which may extend
to two hundred rupees, and, when the breach is a continuing breach. with a
further fine which may extend to twenty rupees for every day after the first
during which the breach continues.
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Provisions in case of Wreck of Ship carrying Steerage Passengers.
1146. * * * *

PART 1V.

UNBERTHED PASSENGER SHIPS AND PILGRIM SHIPS.
147. 2(1) This Part applies to all citizens of the Union wherever they
may be.
(2) But the provisions of this Part relating to unberthed passenger ships
do not apply—
(a) to any steam-ship not carrying more than sixty unberthed
passengers ;
(b) to any ship not intended to carry unberthed passengers to or from
any port in the Union of Burma ; or
(¢) to any ships to which the provisions of the Inland Steam Vessels
Act are applicable.

(3) Notwithstanding anything in sub-sections (7) and (2), the President of
the Union may declare all or any of the provisions of this Part relating to
unberthed passenger ships to apply to sailing-ships, or any class of sailing
ships, carrying more than fifteen unberthed passengers and to steam-ships, or
any class of steam-ships, carrying more than thirty such passengers.

148. (1) The President of the Union may. subject to such condition as he
thinks fit, exempt any ship or class of ships from any provision of this Part
relating to unberthed passenger ships.

(2) In imposing a condition under this section the President of the Union
may direct that a breach of it shall be punishable with fine which may extend
to two hundred rupees, and, when the breach is a continuing breach, with a
further fine which may extend to twenty rupees for every day after the first
during which the breach continues.

149. In this Part, unless there is anything repugnant in the subject or
context,—

(1) “unberthed passenger ” means a passenger of the age of twelve years
or upwards for whom no separate accommodation in any cabin, state-room or
saloon is reserved ;: but it does not include either a passenger in attendance on
a person who is not an unberthed passenger or a child under one year of age ;
and, in the computation of passengers for any of the purposes of this Part, two
persons of the age of one year or upwards and under the age of twelve years
shall be reckoned as one unberthed passenger ;

(2) *unberthed passenger ship *’ means, save as otherwise provided in this
Part, a ship carrying more than thirty unberthed passengers ;

(3) “pilgrim” means a Muhammadan passenger going to, or returning
from, the Hedjaz ; but it does not include a child under one year of age, and.

1 Omitted by the T"nion of Bu ma (Adaptation of Laws) Order, 1948.
1 Substituted ibid.
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in the computation of pilgrims for all or any of the purposes of this Act, the
President of the Union may, by notification in the Gazette, direct that two
persons of the age of one year or upwards and under the age of twelve years
shall be reckoned as one pilgrim ;

Explanation 1—A Muhammadan passenger who has embarked with the
intention of going to the Hedjaz., but is returning without having actually
landed there, shall be deemed to be a pilgrim for the purposes of this Act;

Explanation II.-—Every passenger, whether a pilgrim or not, on board a
pilgrim ship shall be deemed to be a pilgrim for the purposes of this Part ;

(4) “ pilgrim ship” means a ship conveying or about to convey pilgrims
from or to any port in the Union of Burma to or from any port in the Red Sea
other than Suez: ’

Provided that no ship carrying passengers other than pilgrims of the
lowest class and having on board pilgrims of the lowest class in a less propor-
tion than one pilgrim for every one hundred tons of the gross tonnage of the
ship shall be deemed to be a pilgrim ship within the meaning of this Act;

Explanation.—* A pilgrim of the lowest class” is a pilgrim for whom no
separate accommodation in any cabin. state-room or saloon is reserved ;

(5) “voyage” means the whole distance between the ship’s port or place
of departure and her final port or place of arrival ;

(6) “Chief Customs-officer” means the chief executive officer of sea-
customs in any port or place to which this Part applies.

General provisions as to Unberthed Passenger and Pilgrim Ships.

Places 150. (1) An unberthed passenger ship shall not, nor shall a pilgrim ship,

abgpt?li:ted depart or proceed from, or discharge unberthed passengers or pilgrims. as the

President.  case may be, at any port or place within the Union of Burma other than a
port or place appointed in this behalf by the President of the Union for
unberthed passenger ships or pilgrim ships. as the case may be.

(2) After a ship has departed or proceeded on a voyage from a port or
place so appointed. a person shall not be received on board as an unberthed
passenger or pilgrim. as the case may be, except at some other port or place
so appointed.

Notice to be 151. (1) The master. owner or agent of an unberthed passenger or pilgrim
given of day ship so departing or proceeding shall give notice to an officer, appointed i
of sailing. X : s dppointed in
this behalf by the President of the Union that the ship is to carry unberthed
passengers or pilgrims and of her destination and of the proposed time of sailing.
(2) The notice shall be given—

(@) in the case of an unberthed passenger ship not less than twenty-
four hours before that time ;

(b) in the case of a pilgrim ship at the original port of departure if in
the Union of Burma, and in other cases at the first port at which
she touches in the Union of Burma, not less than three days, and
at all other ports not less than twenty-four hours before that time.
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152. After receiving the notice, the officer or a person authorized by him
shall be at liberty at all times to enter on the ship and inspect her and her
fittings and the provisions and stores on board.

153. (1) A ship intended to carry unberthed passengers or pilgrims shall
not commence a voyage from a port or place appointed under this Part, unless
the master holds two certificates to the effect mentioned in the two next
following sections.

(2) The officer whose duty it is to grant a port-clearance for the ship
shall not grant it unless the master holds those certificates.

154. The first of the certificates ( hereinafter called “ certificate A” ) shall
state that the ship is sea-worthy and properly equipped, fitted and ventilated,
and—

(@) in the case of an unberthed passenger ship, the number of passen-
gers which she is capable of carrying ;

(b) in the case of a pilgrim ship, the number of pilgrims of each class
which she is capable of carrying.

155. The second of the certificates (hereinafter called “ certificate B ”’) shall
state—

(a) the voyage which the ship is to make, and the intermediate ports
(if any) at which she is to touch ;

(b) that she has the proper complement of officers and seamen ;

(¢) that the master holds certificate A ;

(d) in the case of an unberthed passenger ship, if the ship is to make
a short voyage, as hereinafter defined, in a season of foul
weather, and to carry upper-deck passengers. that she is
furnished with substantial bulwarks and a double awning or
with other sufficient protection against the weather ;

(e) in the case of an unberthed passenger ship, if she is to carry
passengers to any port in the Red Sea, that she is propelled
principally by machinery and, if she is to carry more than one
hundred passengers to any such port, that she has on board a
medical officer licensed in the prescribed manner ;

(f) in the case of an unberthed passenger ship, that food, fuel and pure
water over and above what is necessary for the crew. and the
other things (if any) prescribed for unberthed passenger ships,
have been placed on board. of the quality prescribed, properly
packed, and sufficient to supply the unberthed passengers on
board during the voyage which the ship is to make (including
such detention in quarantine as may be probable) according to
the prescribed scale :

Provided that, if the officer appointed in this behalf by the
President of the Union is satisfied that an unberthed passenger
has brought on board for his own use food of the quality and
in the quantity prescribed. such unberthed passenger shall not
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be included among the number of unberthed passengers for the
purpose of the supply of food under this clause ;

(@) in the case of a pilgrim ship. that she is propelled principally by
machinery and that she is of the tonnage and power (if any)
prescribed ;

(h) in the case of a pilgrim ship, if she is to carry more than one
hundred pilgrims. that she has on board the medical officer or
officers required by this Part and the prescribed attendants ; and

(i) in the case of a pilgrim ship, that food and pure water over and
above what is necessary for the crew, and the other things (if
any) prescribed for pilgrim ships, have been placed on board, of
the quality prescribed, properly packed, and sufficient to supply
the pilgrims on board during the voyage which the ship is to
make (including such detention in quarantine as may be probable)
according to the prescribed scale ;

(i) such other particulars, if any, as may be prescribed for unberthed
passenger or pilgrim ships, as the case may be.

156. * * * .
E;;;‘écg{“ 157. The person by whom certificate A and certificate B are to be granted
" shall be the officer appointed under section 151 who is hereinafter referred to
as the certifying officer.
Substitute for 158. Where the master of a ship produces to the certifying officer one of

certificate A. the certificates of survey referred to in sections 136 and 144 in respect of the
ship in force and applicable to the voyage on which the ship is to proceed or
the service to which she is about to be employed, the certifying officer may, if
the particulars required by section 154 are certified thereby, take the certificate
as evidence of those particulars, and it shall then be deemed to be a certificate
A for the purposes of this Part.

Survey of 159. (1) After receiving the notice required by section 151 the certifying

Wiy officer may, if he thinks fit, cause the ship to be surveyed at the expense of the
master or owner by competent surveyors, who shall report to him whether the
ship is, in their opinion, seaworthy and properly equipped, fitted and ventilated
for the service on which she is to be employed :

Provided that he shall not cause a ship holding one of the certificates of
survey referred to in Part III to be surveyed unless by reason of the ship
having met with damage or having undergone alterations, or on other reasona-
ble ground, he considers it likely that she may be found unseaworthy or not
properly equipped, fitted or ventilated for the service on which she is to be
employed.

(2) If the officer causes a survey to be made of a ship holding any such
certificate, and the surveyors report that the ship is seaworthy and properly
equipped. fitted and ventilated for the voyage, and that there was no
reasonable ground why the officer should have thought it likely that she would
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be found unsecaworthy, or not properly equipped, fitted or ventilated for the
service on which she is to be employed. the expense of the survey shall be
paid by Government.

160. (1) The certifying officer shall not grant a certificate if he has
reason to believe that the ship has on board any cargo likely from its quality.
quantity or mode of stowage to prejudice the health or safety of the unberthed
passengers or pilgrims.

(2) Save as aforesaid. and subject to the provisions of sub-section (3),
it shall be in the discretion of the certifying officer to grant or withhold
the certificate.

(3) In the exercise of that discretion that officer shall be subject to the
control of the President of the Union and of any intermediate authority which
he may appoint in this behalf.

161. The master or owner shall post up in a conspicuous part of the
ship, so as to be visible to persons on board thereof. a copy of each of the
certificates granted under this Part in respect of the ship, and shall keep those
copies so posted up throughout the voyage.

162. (I) If an unberthed passenger or pilgrim ship departs or proceeds
on a voyage from. or discharges unberthed passengers or pilgrims at, any port
or place within the Union of Burma in contravention of the provisions of this
Part, or if a person is received as an unberthed passenger or pilgrim on board
any such ship in contravention of the provisions of this Part, the master or
owner shall, for every unberthed passenger or pilgrim carried in the ship, or
for every unberthed passenger or pilgrim so discharged or received on board,
be liable to a fine which may extend to one hundred rupees, or to imprison-
ment for a term which may extend to one month, or to both :

Provided that the aggregate term of imprisonment awarded under this
section shall not exceed one year.

(2) The ship, if found within two years in any port or place within the
Union of Burma, may be seized and detained by a Chief Customs-officer until
the penalties incurred under this Part by her master or owner have been
adjudicated, and the payment of the fines imposed on him under this Part with
all costs has been enforced, under the provisions of this Part.

163. If a person impedes or refuses to allow any entry or inspection
authorized by or under this Part, he shall be liable to a fine which may
extend to five hundred rupees for each offence, or to imprisonment for a
term which may extend to three months, or to both.

164. If the master or owner of an unberthed passenger or pilgrim ship
without reasonable excuse, the burden of proving which shall lie upon him,
fails to comply with the requirements of this Part with respect to the posting
of copies of certificates, he shall be liable to a fine which may extend to two
hundred rupees, or to imprisonment for a term which may exiend to one
month, or to both.
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165. If the master of an unberthed passenger or pilgrim ship after
having obtained any of the certificates mentioned in this Part fraudulently
does or suffers to be done anything whereby the certificate becomes inappli-
cable to the altered state of the ship. her unberthed passengers or pilgrims. as
the case may be, or other matters to which the certificate relates, he shall be
liable to a fine which may extend to two thousand rupees, or to imprisonment
for a term which may extend to six months, or to both.

166. If the master of an unberthed passenger ship without reasonable
excuse, the burden of proving which shall lie upon him, omits to supply to any
unberthed passenger the prescribed allowances of food, fiel and water, or if
the master of a pilgrim ship, without reasonable excuse, the burden of proving
which shall lie upon him, omits to supply to any pilgrim the prescribed
allowances of cooked and uncooked food and of water, as required by the
provisions of this Part, he shall be liable to a fine which may extend to twenty
rupees for every unberthed passenger or pilgrim who has sustained detriment
by the omission.

167. (1) If an unberthed passenger or pilgrim ship has on board a
number of unberthed passengers or pilgrims which is greater than the number
allowed for the ship by or under this Part, the master and owner shall, for
every such passenger or pilgrim over and above that number, be each liable to
a fine which may extend to fifty rupees, and the master shall further be liable
to imprisonment for a term which may extend to one week in respect of each
such passenger or pilgrim :

Provided that the aggregate term of imprisonment awarded under this
section shall not exceed six months.

(2) Any officer authorized in this behalf by the President of the Union
may cause all unberthed passengers or pilgrims over and above the number
allowed by or under this Part to disembark, and may forward them to any
port at which they may have contracted to land, and recover the cost of so
forwarding them from the master or owner of the ship asif the cost were a
fine imposed under this Part, and a certificate under the hand of that officer
shall be conclusive proof of the amount of the cost aforesaid.

168. If the master of an unberthed passenger or pilgrim ship lands any
unberthed passenger or pilgrim at any port or place other than the port or
place at which the unberthed passenger or pilgrim may have contracted to land,
unless with his previous consent, or unless the landing is made necessary by
perils of the sea or other unavoidable accident, the master shall, for every
such offence, be liable to a fine which may extend to two hundred rupees, or
to imprisonment for a term which may extend to one month, or to both.

169. If an unberthed passenger or pilgrim ship, otherwise than by reason
of perils of the sea or other unavoidable accident, touches at any port or place
in contravention of any express or implied contract or engagement with the
unberthed passengers or pilgrims with respect to the voyage which the ship
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was to make and the time which that voyage was to occupy, whether the
contract or engagement was made by public advertisement or otherwise, the
master and owner shall each be liable to a fine which may extend to five
hundred rupees, or to imprisonment for a term which may extend to three
months, or to both.

170. (1) The Chief Customs-officer, or other officer, if any, appointed by
the President of the Union in this behalf. at any port or place within the
Union of Burma at which an unberthed passenger or pilgrim ship touches or
arrives, shall, with advertence to the provisions of this Part, send any
particulars which he may deem important respecting the unberthed passenger
or pilgrim ship, and the unberthed passengers or pilgrims carried therein. to
the officer at the port or place from which the ship commenced her voyage.
and to the officer at any other port or place within the Union of Burma
where the unberthed passengers or pilgrims or any of them embarked or are
to be discharged.

(2) The Chief Customs-officer, or other officer, if any, appointed by the
President of the Union in this behalf, at any port or place in the Union of Burma
at which a ship to which this Part applies touches or arrives. may enter on
the ship and inspect her in order to ascertain whether the provisions of this
Act as to the number of unberthed passengers or pilgrims and other matters
have been complied with.

171. In any proceeding for the adjudication of any penalty incurred
under this Part any document purporting to be a report of such particulars as
are referred to in sub-section (1) of the last foregoing section, or a copy of the
proceedings of any Court of Justice duly authenticated, and also any like
document purporting to be made and signed by any person lawfully exercising
consular authority on behalf of [the Government] ! in any foreign port, shall
be reccived in evidence, if it appears to have been officially transmitted to any
officer at or near the place where the proceeding under this Part is held.

172. The penalties to which masters and owners of unberthed passenger
and pilgrim ships are made liable by this Part shall be enforced only on
information laid at the instance of a certifying officer, or, at any port or place
where there is no such officer, at the instance of the Chief Customs-oicer.

173. The President of the Union shall appoint such persons as he thinks
fit to exercise and perform the powers and duties which are conferred and
imposed by this Part or may be conferred and imposed thereunder.

Special provisions relating to Unberthed Passenger Ships.

174. (1) “Long voyage ” means, subject to the provisions of this Part
relating to unberthed passenger ships. any voyage during which the ship per-
forming it will in ordinary circumstances be one hundred and twenty hours or
upwards continuously out of port.

! Substjtuted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(2) “ Short voyage” means, subject to the provisions of this Part relating
to unberthed passenger ships, any voyage during which the ship performing it
will not in ordinary circumstances be one hundred and twenty hours
continuously out of port.

175. The President of the Union may declare, by notification in the
Gazette, what shall be deemed to be, for the purposes of this Part relating to
unberthed passenger ships, “ seasons of fair weather ” and “ seasons of foul
weather ” and, for sailing-ships and steam-ships, respectively, a “ long voyage ”
and a “ short voyage ™.

176. (1) For seasons of fair weather, an unberthed passenger ship
performing a short voyage shall, subject to the provisions of this Part, contain
in the between-decks at least six superficial feet and thirty-six cubic feet of
space available for every between-decks passenger, and on the upper-deck at
least four superficial fest available for each such passenger and six superficial
feet available for each upper-deck passenger.

(2) For seasons of foul weather, an unberthed passenger ship propelled
by sails and performing a short voyage shall, subject as aforesaid, contain in

_ the between-decks at least twelve superficial feet and seventy-two cubic feet of

Ship taking
additional
passengersat
intermediate
place.

space available for every between-decks passenger, and on the upper-deck at
least four superficial feet available for each such passenger and twelve super-
ficial feet available for each upper-deck passenger.

(3) For scasons of foul weather an unberthed passenger ship propelled
by steam, or partly by steam and partly by sails, and performing a short
voyage shall, subject as aforesaid, contain in the between-decks at least nine
superficial feet and fifty-four cubic feet of space available for every between-
decks passenger, and on the upper-deck at least four superficial feet available
for each such passenger and nine superficial feet available for each upper-deck
passenger.

(4) In seasons of foul weather an unberthed passenger ship shall not
carry upper-deck passengers unless she is furnished with substantial bulwarks
and a double awning or with other sufficient protection against the weather.

177. If an unberthed passenger ship performing a short voyage takes
additional unberthed passengers on board at an intermediate port or place,
the master shall obtain from the certifying officer at that port or place a
supplementary certificate stating—

(a) the number of unberthed passengers so taken on board, and

(b) that food, fuel and pure water over and above what is necessary
for the crew, and the other things, if any. prescribed for the
ship, have been placed on board, of the quality prescribed,
properly packed, and sufficient to supply the unberthed
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passengers on board during the voyage which the ship is to
make (including such detention in quarantine as may be
probable) according to the scale for the time being prescribed :

Provided that, if the certificate B held by the master of the ship states
that food, fuel and pure water over and above what is necessary for the crew,
and the other things, if any, prescribed for her, have been placed on board, of
the quality prescribed by the rules, properly packed, and sufficient to supply
the full number of unberthed passengers which she is capable of carrying, the
master shall not be bound to obtain any such supplementary certificate but
shall obtain from the certifying officer an endorsement on the certificate B
showing the number of passengers taken on board, and the number of passengers
discharged, at that port or place.

178. When the ship after performing a short voyage reaches her final
port or place of arrival, the master shall notify to such officer as the President
of the Union appoints in this behalf the date and supposed cause of death of
every passenger dying on the voyage.

179. (1) An unberthed passenger ship propelled by sails and performing
a long voyage shall, subject to the provisions of this Act, contain in the
between-decks at least twelve superficial feet and seventy-two cubic feet of
space available for every passenger.

(2) An unberthed passenger ship propelled by machinery, or partly by
machinery and partly by sails, and performing a long voyage shall, subject as
aforesaid, contain in the between-decks at least nine superficial feet and fifty-
four cubic feet of space available for every passenger.

180. The master of an unberthed passenger ship departing or proceeding
on a long voyage from any port or place in the Union of Burma shall sign two
statements, specifying the number and the respective sexes of all the unberthed
passengers, and the number of the crew., and shall deliver them to the
certifying officer, who shall thereupon, after having first satisfied himself that
the numbers are correct, countersign and return to the master one of the
statements.

181. The master of any such ship shall note in writing on the statement
returned to him, and on any additional statement to be made under the next
following section, the date and supposed cause of death of any unberthed
passenger who may die on the voyage. and shall. when the ship arrives at her
port or place of destination or at any port or place where it may be intended
to land unberthed passengers, and before any passenger leaves the ship, produce
the statement with any additions made thereto to a person lawfully exercising
consular authority on behalf of [ the Government ]* at the port or place or to
the Chief Customs.officer thereat or the certifying officer, if any, appointed
there.

! Substituted by the Union of Barma (Adaptation of Laws) Order, 1948,
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s;l;p taking 182, (1) In either of the following cases, namely,—
;;.::?::;L at (a) if after the ship has departed or proceeded on a long voyage any
2‘1‘:':":“‘&“0 additional unberthed passengers are taken on board at a port or

place within the Union of Burma appointed under this Part for
the embarkation of unberthed passengers, or

(b) if the ship upon her voyage touches or arrives at any such port or
place, having previously received on board additional unberthed
passengers at any place beyond the Union of Burma,

the master shall obtain a fresh certificate to the effect of certificate B from the
certifying officer at that port or place, and shall make additional statements spe-
cifying the number and the respective sexes of all the additional passengers.

(2) All the foregoing provisions of this Part with respect to certificate B
and statements concerning unberthed passengers shall be applicable to any
certificate granted or statement made under this section.

Eoe?:i: r:-hips 183. (1) A ship carrying unberthed passengers from or to any port in the

pelled by  Union of Burmna to or from any port in the Red Sea shall be propelled principally
steam. by machinery.

(2) If this section is not complied with, the master and owner shall each

be liable to a fine which may extend to five hundred rupees, or to imprison-

ment which may extend to three months, or to both.

mlbiw 184. (1) A ship carrying more than one hundred unberthed passengers
medical shall have on board a medical officer licensed in the prescribed manner.
officer. (2) If this section is not complied with, the master shall be liable to a
fine which may extend to five hundred rupees. or to imprisonment for a
term which may extend to three months, or to both.
185 ~188. * * s *
Penalty 189. If a master fails to comply with any of the requirements of section
Lgfmf:;;i - 180 or section 181 as to the statements concerning unberthed passengers, or

with require. Wilfully makes any false entry or note in or on any such statement. or without
ntl::{ts 3k 1o reasonable excuse, the burden of proving which shall lie upon him, fails to
:Da:':‘rf";ug obtain any such suppl;mentary certificate as is mentioned in section 177 or to
pa:lsengei_'s report deaths as required by section 178, or to obtain any such fresh certificate
e or to make any such statement of the number of additional unberthed
matters, passengers as is mentioned in section 182, he shall be liable to a fine which

may extend to five hundred rupees for every such offence, or to imprisonment

for a term which may extend to three months, or to both.

Penalty 190. If a ship carrying unberthed passengers from any port or place
:’?:;;5‘:3 beyond the Union of Burma to any port or place in the Union of Burma has
from foreign on board a number of passengers greater either than the number allowed for
m‘::‘h?r;":; the ship by or under this Part or than the number allowed by the licence or
number. certificate, if any, granted in respect of the ship at her port or place of

departure, the master and owner shall, for every unberthed passenger in excess

of that number, be each liable to a fine which may extend to twenty rupees,
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191. (1) The President of the Union may make rules consistent with this Power for
Part to regulate, in the case of any unberthed passenger ship or class of such Presidentto
ships, all or any of the following matters, namely :—

(a) the scale on which food, fuel and water are to be supplied to the
passengers or to any class or classes of passengers. and the
quality of the food. fuel and water ;

(b) the medical stores and other appliances and fittings to be provided
on board for maintaining health, cleanliness and decency :

(c) the licensing and appointment of medical officers in cases where
they are required by this Part to be carried ;

(d) the boats, anchors and cables to be provided on board ;

(e) the instruments for purposes of navigation to be supplied ;

(f) the apparatus for the purpose of extinguishing fires on board and
the precautions to be taken to prevent such fires ;

(g) the provision of appliances for saving life and of means for
making signals of distress, and the supply of lights
inextinguishable in water and fitted for attachment to lifebuoys ;

(h) the functions of the master, medical officer (if any) and other
officers of the ship during the voyage ;

(i) the access of between-decks passengers to the upper-deck ;

(j) the local limits within which, and the time and mode at and in
which, passengers are to be embarked or discharged at any port
or place appointed under this Part in that bebalf ;

(k) the time within which the ship or any ship of the class is to depart
or proceed on her voyage after commencing to take passengers
on board, and

(I) generally, to carry out the purposes of this Part.

(2) In making a rule under this section, the President of the Union may
direct that a breach of it shall be punishable with fine which may extend to
two hundred rupees, and, when the breach is a continuing breach. with a
further fine which may extend to twenty rupees for every day after the first
during which the breach continues.

(3) The power to make rules under this section is subject to the condition
of the rules being made after previous publication.

192. The President of the Union may by order prescribe, in the case of pPuwer to
any unberthed passenger ship or class of such ships and for all or any voyages. mu“:.h
the number of superficial or of cubic feet of space to be available for mu. for
unberthed passengers ; and the order shall be alternative to, or override as the Ppassengers.
President of the Union may direct, the requirements on that subject of this

Part so far as they apply to that ship or class of ships.

Special provisions regarding Pilgrim Ships.

193. (1) The President of the Union may by order determine the number space to be

of superficial and cubic feet of space (not being less than sixteen and minety- :'l;“i::d' foe
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six respectively) to be available in the between-decks for pilgrims of each class,
respectively, on board pilgrim ships.

(2) Every pilgrim ship shall have reserved for the use of the pilgrims on
board gratuitously by day and by night so such of the upper-deck as is not
required for the airing space of the crew or for permanent structures:

Provided that the upper-deck space available for pilgrims shall in no case
be less than six superficial feet for each pilgrim of the age of twelve years or
upwards on board.

(3) Subject as aforesaid and to any rules which may be made under this
Act, such space may be allotted among the different classes of pilgrims in such
proportion as may be thought fit:

Provided that not less space shall be allotted to any one class than will
provide six superficial feet of space available for each pilgrim of the age of
twelve yearsor upwards of that class on board.

194. The baggage of all pilgrims shall be disposed of on board in such
manner as may be prescribed.

195. There shall be a regularly appointed hospital on board every
pilgrim ship, offering such conditions of security, health and space, and capable
of accommodating such number, not exceeding five per cent. of the pilgrims
embarked, as may be prescribed.

196. The master of every pilgrim ship departing or proceeding from any
port or place inthe Union of Burma shall sign a statement in duplicate in the
prescribed form, specifying the total number and the number of each sex of
all the pilgrims embarked and the number of the crew, and such other
particulars as may be prescribed. and shall deliver both copies to the certifying
officer, who shall thereupon. after having first satisfied himself that the entries
are correct, countersign and return to the master one of the copies.

197. The master of every pilgrim ship shall note in writing on the copy
of the statement returned to him under the last foregoing section, and on any
additional statement to be made under the next following section. the date and
supposed cause of death of any pilgrim who may die on the voyage. and shall,
when the pilgrim ship arrives at her port or place of destination or at any port
or place at which it may be intended to land pilgrims, and before any pilgrims
disembark. produce the statement, with any additions thereto made, to a person
lawfully exercising consular authority on behalf of [the Government]! at the
port or place or to the Chief Customs-officer thereat or the certifying officer
(if any) appointed there.

198. (1) In either of the following cases, namely :—

(@) if, after a pilgrim ship has departed or proceeded on her voyage,
any additional pilgrims are taken on board at a port or place
within the Union of Burma appointed under this Act for the
embarkation of pilgrims, or

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(b) if a pilgrim ship upon her vovage touches or arrives at any such
port or place, having previously received on board additional
pilgrims at any place beyond the Union of Burma,

the master shall obtain a fresh certificate to the effect of certificate B from the
certifying officer at that port or place, and shall furnish an additional
statement, in duplicate in the prescribed form, respecting such additional
pilgrims.

(2) All the foregoing provisions of this Part with respect to certificate
B. and the statement concerning pilgrims to be signed and delivered by the
masters of pilgrim ships, shall be applicable to any certificate granted or
statement furnished under this section.

199. The master of every pilgrim ship arriving at any port or place in
the Union of Burma at which it may be intended to discharge pilgrims shall,
before any pilgrims disembark, deliver a statement signed by him specifying
the total number and the number of each sex of all the pilgrims on board and
the number of the crew, and such other particulars as may be prescribed, to
the certifying officer appointed thereat.

200. (1) Every pilgrim ship shall be propelled principally by machinery,
and shall be of the tonnage and power (if any) prescribed.

(2) If this section is not complied with, the master and owner shall each
be liable to a fine which may extend to five hundred rupees, or to imprisonment
which may extend to three months, or to both.

201. (1) Every pilgrim ship carrying more than one hundred pilgrims
shall have on board a medical officer licensed as prescribed and, if the
number carried exceed ome thousand, a second medical officer similarly
licensed, and also in all cases such attendants as may be prescribed, and such
medical officers and attendants shall give their services free to all sick
pilgrims on board.

(2) If medical officers and attendants are not carried on a pilgrim ship
in accordance with the provisions of sub-section (1), the master shall be liable
to a fine which may extend to three thousand rupees. or to imprisonment
which may extend to three months, or to both.

(3) Any medical officer or attendant on a pilgrim ship who charges
any pilgrim on such ship for his services shall be liable to a fine which may
extend to two hundred rupees.

202. The medical officer or officers of every pilgrim ship shall keep
such diaries, and shall submit such reports or other returns, as may be prescribed.
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203. (1) Any officer empowered by the President of the Union in this
behalf may, by order in writing. require any pilgrim ship proceeding from any
port in the Union of Burma to any port in the Red Sea to touch at Aden and
not to leave that port without having obtained from the proper authority a
certificate stating whether any case of cholera has or has not occurred on board
since the ship left the port of last departure.

(2) If the master of any such ship, in respect of which an order has been
made under this section, without reasonable excuse, the burden of proving
which shall lie upon him, fails to touch at Aden, or leaves that port without
having obtained the certificate required under this section, he shall for every such
offence be liable to a fine which may extend to two thousand rupees. or to
imprisonment for a term which may extend to six months, or to both.

204. * * # *

205. (1) Port-clearance shall not be granted from any port in the Union
of Burma to any pilgrim ship unless the master. owner or agent and two sureties
resident in the Union of Burma have executed, in favour of the Government,
a joint and several bond for the sum of ten thousand rupees covering all voyages
which may be made by the ship in the current pilgrim season, conditioned that—

(a) the ship shall, if so required by an order under section 203, touch
at Aden on the outward voyage and there obtain the certificate
required under that section,

(b) the master and medical officer or officers, if any, shall comply with
the provisions of this Part and the rules made thereunder, and

(c) the master, owner or agent (as the case may be) shall pay any sum
claimed by the President of the Union under section 209A.

(2) A bond may be given under this section covering any or all of the
pilgrim ships owned by one owner, and in such cases the amount of the bond
shall be ten thousand rupees for each ship covered.

206. (1) No pilgrim shall be received on board any pilgrim ship at any
port or place in the Union of Burma unless and until he has been medically
inspected. at such time and place. and in such manner, as the President of the
Union may fix in this behalf, nor until the certifying officer has given permission
for the embarkation of pilgrims to commence.

(14) No pilgrim shall be received on board any pilgrim ship unless he
produces medical certificates signed by persons who, in the opinion of the officer
making an inspection under this section, are duly qualified to grant such
certificates, showing that such pilgrim—

(a) has been inoculated against cholera within six months before the
inspection, and

(b) has been vaccinated against small-pox within five years before the
inspection :

Provided that the officer making the inspection may dispense with the
certificate of vaccination, if in his opmion the pilgrim has marks showing that
he has had small-pox.
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(2) If. in the opinion of the officer making an inspection under this section,
any pilgrim is suffering from cholera or choleraic indisposition. or any
dangerously infectious or contagious disease, or shows any signs of the same or
any other suspicious symptoms, such pilgrim shall not be permitted to embark.

(3) All articles which have been contaminated by persons suffering from
cholera or choleraic indisposition, or any dangerously infectious or contagious
disease, or are suspected of having been so contaminated, shall, before being
taken on board a pilgrim ship, be disinfected, under the supervision of a medical
officer appointed by the President of the Union for the purpose, in such manner
as may be prescribed.

(4) If the master of any such ship knowingly receives on board any pilgrim
or contaminated article in contravention of this section, he shall be liable
to a fine which may extend to five hundred rupees for each pilgrim, or fifty rupees
for each article so received, or to imprisonment which may extend to three
months, or to both.

207. (1) If in any case a pilgrim ship does not proceed on her voyage
within forty-eight hours after all the pilgrims have been received on board. and
there is reason to suspect that any person on board is suffering from cholera or
choleraic indisposition or any dangerously infectious or contagious disease, a
medical inspection of all persons on board may be held in such manner as the
President of the Union may direct.

(2) If on such inspection any person is found to be suffering from cholera
or choleraic indisposition or any dangerously infectious or contagious disease, or
shows any signs of the same or any other suspicious symptoms. he shall, together
with all articles belonging to him,. be at once removed from the ship.

(3) If the master of any such ship knowingly keeps on board any pilgrim
or article ordered to be removed under this section, he shall be liable to a
fine which may extend to five hundred rupees for each pilgrim, or fifty rupees
for each article so kept on board, or to imprisonment which may extend to three
months, or to both.

208. So far as may be practicable, and subject to any rules which may be
made under this Act, the medical inspection of female pilgrims shall be carried
out by women.

208A. No pilgrim shall be received on board any pilgrim ship at any port
or place in the Union of Burma for conveyance in the lowest class available on
the ship. unless he—

(a) is in possession of a return ticket, or

(b) has deposited with the prescribed person such sum for the purpose
of defraying the cost of a return ticket as the President of the
Union may specify by notification in the Gazette :

Provided that the prescribed person may exempt any pilgrim from any or
all of the above requirements, if he is satisfied that it is inexpedient. in the special
eircumstances of the case, to enforce them.
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Issue or 208B. (1) Every pilgrim travelling on a pilgrim ship shall be entitled, on"

g,'“g‘c;_‘{;j‘ payment of his passage-money and fulfilment of other prescribed conditions, if
any, to receive a ticket in the prescribed form, and shall be bound to produce
it to such officers and on such occasions as may be prescribed and otherwise to
deal with it in the prescribed manner :

Provided that no pilgrim, who has not been exempted under the proviso
to section 208A, shall be given a ticket other than a return ticket unless
he has made the deposit required by that section.

(2) Any ticket issued to a pilgrim for a voyage on a pilgrim ship shall
entitle him to receive food and water, on the scale and of the quality prescribed.
free of further charge. throughout the voyage.

gdun;: of 208C. (1) Every pilgrim prevented from embarking under section 206, or

a;ﬂo;;:uge_ removed from the ship under section 207, or otherwise prevented from proceeding,

money. shall be entitled to the refund of any passage-money which he may have paid..
and of any deposit which he may have made under section 208A.

(2) Any pilgrim who, within eighteen months of his sailing from the Union
of Burma. satisfies His Britannic Majesty’s Representative at Jeddah that he
intends to remain in the Hedjaz or to return to the Union of Burma by a route
other than the route by which he came from the Union of Burma, shall be
entitled to a refund of any deposit made by him under section 208A, or, if he
is in possession of a return ticket. to a refund of half the passage-money
paid by him.

(3) Where any pilgrim dies in the Hedjaz or on the voyage thereto, any
person nominated by him in this behalf in writing in the prescribed manner, or.
if no person has been so nominated, his legal representative. shall be entitled to
a refund of any deposit made by such pilgrim under section 208A, or. if such
pilgrim was in possession of a return ticket, to a refund of half the passage-money
paid by such pilgrim.

(4) Where any pilgrim fails to return to the Union of Burma from the
Hedjaz within eighteen months of his sailing from the Union of Burma, or returns
to the Union of Burma by a route other than the route by which he came from
the Union of Burma. he or any person nominated by him in this behalf in
writing in the prescribed manner shall be entitled to a refund of any deposit made
by such pilgrim under section 208A, or, if such pilgrim was in possession of a
return ticket, to a refund of half the passage-money paid by such pilgrim,
except where such deposit or passage-money has already been refunded under
this section.

(5) Refunds under sub-sections (1), (2), (3) and (4) of deposits shall be
subject to such conditions and of passage-money to such deductions and
conditions as may be prescribed.

Unclaimed 209. (1) All deposits made under section 208A which have been unclaimed
::g‘::::_“d for the prescribed period shall become the property of the [State].l
money to (2) If any pilgrim entitled to a refund of passage-money under sub-section

's’tl;z:_“’ the (1) of section 208C does not claim such refund within the prescribed period,

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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or if any pilgrim who has purchased a return ticket does not on the basis of
such ticket obtain a return passage from the Hedjaz within the prescribed
period and the value of the return half of such ticket has not been refunded
under sub-section (2) or sub-section (3) or sub-section (4) of section 208C,
such passage-money or value shall, subject to the exercise of the rights conferred
by sub-section (4) of section 208C, become the property of the [State]! and
shall be paid to the [State]' by the master, owner or agent to whom it was paid.

209A. (1) Where any pilgrim who has been carried to the Hedjaz by a
pilgrim ship with a return ticket issued in the Union of Burma within the
previous eighteen months is. owing to his inability to obtain accommodation
on a ship for which the return ticket is available, detained at Jeddah for a
longer period than twenty-five days from the day on which he presents his ticket
to His Britannic Majesty’s Representative at Jeddah, notifying his desire to
embark for the return passage, the master, owner or agent of the ship in which
such pilgrim was carried to the Hedjaz shall pay to the President of the Union
in respect of such pilgrim such sum not exceeding double the whole sum received
by such master, owner or agent in respect of the return ticket as the President
of the Union claims as the cost of repatriating the pilgrim, together with a
sum of one rupee for each day after the expiry of the twenty-five days aforesaid
during which the pilgrim has been detained at Jeddah :

Provided that, for the purpose of computing the said period of twenty-five
days, no period shall be taken into account during which the ship is prevented
from carrying pilgrims on the return passage by reason of the port of Jeddah
having been declared by proper authority to be infected or by reason of war
disturbance or any other cause not arising from any act or default of the master,
owner or agent : ,

Provided further that in the case of any pilgrim whose ticket has been
deposited with His Britannic Majesty’s Representative at Jeddah the said period
of twenty-five days shall, during the period of six weeks following the Haj day.
be reduced to fifteen days beginning on the day on which such pilgrim notifies
to His Britannic Majesty’s Representative at Jeddah his desire to embark for
the return passage.

(2) A certificate of such detention purporting to be made and signed by
His Britannic Majesty’s Representative at Jeddah shall be received in evidence
in any Court in the Union of Burma without proof of the signature or of the
official character of the person who has signed the same.

209B. (1) The master, owner or agent of any ship which is intended to sail
on a voyage as a pilgrim ship from any port or place in the Union of Burma
shall, before advertising such ship for the conveyance of pilgrims or offering to
convey any pilgrim by such ship or selling or permitting any person to sell a
passage tickel to any pilgrim for conveyance by such ship, supply to the prescribed
officer (hereinafter referred to as the Pilgrim Officer) at the port or place from
which the ship is to commence the voyage, and at each port or place in the
Union of Burma at which it is to touch for the purpose of embarking pilgrims.

! Substituted by the Union of Burma (Adaptation of Laws) Order. 1948.
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full particulars as to the class, tonnage and age of the ship, the maximum
number of passage tickets of each class to be issued, the maximum price of each
class of ticket, the date on which the ship is to sail from that port or place. the
ports, if any, at which it is to touch. the place of its destination, and the
probable date of its arrival thereat.

(2) The master, owner or agent shall supply to the Pilgrim Officer, within
three days from the date of demand. such further information in regard to the
matters mentioned in sub-section (7) as that officer may in writing demand
from him.

(3) Before such reasonable and sufficient interval as may be prescribed
before the date of the sailing of any such ship from any port or place in the
Union of Burma, the master, owner or agent of the ship shall advertise at such
port or place in such manner as may be prescribed—

(@) the place of destination of the ship,

(b) the proposed date of sailing from that port or place which shall be the
date communicated to the Pilgrim Officer under sub-section (1), and

(c) the price of each class of passage tickets, which shall not be in
excess of the price communicated to the Pilgrim Officer under
sub-section (7).

(4) Any master, owner or agent, who—

(@) without reasonable cause, the burden of proving which shall lie
upon him. fails or refuses to supply any particulars or informa-
tion which he is by or under this section required to supply or
supplies false particulars or information, or

(b) advertises any ship for the conveyance of pilgrims. or offers to
convey pilgrims by any ship, or sells or promises or permits any
person to sell passage tickets to pilgrims for conveyance by any
ship. without having first supplied the particulars required by
sub-section (1) and in accordance with the provisions of that
sub-section, or

(c) advertises a date of sailing from any port or place other than the
date communicated t> the Pilgrim Officer at that port or place
under sub-section (1), or advertises a price for passage tickets at
that port or place in excess of the price so communicated, or

(d) offers to convey pilgrims by any ship from any port or place in the
Union of Burma or sells or promises or permits any person to
sell passage tickets to pilgrims for conveyance by a ship from
any such port or place without having made advertisement, as
required by sub-section (3), of the matters specified in th at
sub-section, or

(e) sells or permits any person to sell to any pilgrim any passage
ticket at a price in excess of the price communicated to the
Pilgrim Officer under sub-section (1),

shall be punishable with fine which may extend to two thousand rupees.
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209C. (1) If the pilgrim ship fails to proceed from any port or place-on
the date advertised under sub-section (3) of section 209B as the date of sailing
therefrom, the master, owner or agent shall become liable to pay as compensa-
tion to each pilgrim who has paid his passage money on or before such date
the sum of one rupee for each completed day during which the sailing of the
ship is delayed after that date :

Compem:'l—
tion for delay
in sailing.

Provided that such compensation shall not be payable in respect of -

any period during which the departure of the ship is impossible owing to
any cause not arising from the act or default of the master, owner or agent,
and the burden of proving such cause shall lie on such master, owner or agent :

Provided further that, where compensation has beed paid or has become
payable to any pilgrim in respect of delay in the sailing of the ship from any
port or place and the sailing of the ship from any other port or place is there-
after delayed beyond the date advertised in that behalf, the pilgrim shall be
entitled to compensation only in respect of any period by which the duration
of such further delay exceeds the duration of the delay in respect of which he
has already received or become entitled to compensation.

(2) In the event of such failure, the master, owner or agent shall be bound
forthwith to inform the Pilgrim Officer at the port or place at which the delay
occurs of the number of passage tickets of each class which have been issued
for the voyage on or before the advertised date of sailing.

(3) Any sum payable as compensation under sub-section (/) shall be paid
on behalf of the pilgrims entitled thereto to the Pilgrim Officer at the port or
place at which the delay occurs on receipt by the master, owner or agent of a
notice from that officer specifying the sum payable, and that officer shall, in
such manner as may be prescribed, pay to each such pilgrim the compensation
paid in respect of his detention :

Provided that, if an objection is made by the master, owner or agent that
the sum specified in any such notice or any part of such sum is not payable
by him, the sum paid or, as the case may be, the balance thereof remaining
after payment to the pilgrims entitled thereto of compensation the right to
which is not in dispute, shall be held in deposit until the objection has been
decided :

Provided further that, if for any reason the compensation due to any
pilgrim cannot be paid to him at the time of embarkation or at or before the
time of his disembarkation at the port of his destination, the sum so remaining
unpaid shall be made over to such authority administering any fund maintained
for the assistance of pilgrims as the President of the Union may, by general
or special order, designate in this behalf.

(4) If the master,owner or agent objects that the sum specified in the
notice issued under sub-section (3) or any part thereof is not payable by him,
he may, at the time of payment of such sum. give to the Pilgrim Officer
notice of his objection, together with a statement of the grounds thereof,
and the Pilgrim Officer shall thereupon either cancel or modify the
aforesaid notice in accordance with the objection and refund the sum held in
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deposit under sub-section (3), or refer the objection for decision to a Magi-
strate of the first class exercising jurisdiciion in the port or place at which the
ship is delayed ; the decision of the Magistrate on such reference shall be final,
and there shall be refunded to the master, owner or agent any amount allowed
to him by such decision. 3

(5) On the failure of any pilgrim ship to proceed from any port or place
on the date advertised under sub-section (3) of section 209B as the date of
sailing therefrom. the Pilgrim Officer at that port or place shall forthwith give
notice of such failure to the officer authorized to grant port-clearance to ships
thereat, and such officer shall refuse port-clearance to the pilgrim ship until
the master, owner or agent produces to him a certificate of the Pilgrim Officer
that all sums payable by way of compensation under this section up to the day
on which the ship is to proceed have been paid.

(6) Nothing in this section or in section 209B shall apply to any advertise-
ment made before the interval prescribed under sub-section (3) of section 209B,
and intended to give the public information of the approximate date of the
sailing of a pilgrim ship, provided that such advertisement clearly states that
the date so advertised is approximate only and that the correct proposed date
will be advertised later.

209D. Notwithstanding anything contained in section 209B or section
209C, where any ship which has been advertised under sub-section (3) of
section 209B for the conveyance of pilgrims has been or is likely to be delayed
beyond the advertised date of sailing, the owner or agent may, with the permis-
sion in writing of the Pilgrim Officer, substitute for it any other ship which is
of the same class and is capable of carrying not less than the same number of
pilgrims of each class, and on such permission being given the advertisement
shall be deemed to have been made in respect of the ship so substituted, and
all the provisions of those sections shall apply accordingly in respect of such
ship.

210. The master of every pilgrim ship shall be bound to pay the whole
amount of the sanitary taxes imposed by lawful authority at the ports visited
if and so far as such taxes are included in the cost of the tickets issued to the
pilgrims.

211. If the master of a pilgrim ship fails to comply with any of the
requirements of section 196, section 197 or section 199 as to the statements
concerning pilgrims. or wilfully makes any false entry or note in or any such
statement, or fails to obtain any such fresh certificate or to make any such
statement of the number of additional pilgrims as mentioned in section 198.
he shall be liable to a fine which may extend to five hundred rupees for every
such offence, or to imprisonment for a term which may extend to three months,
or to both.

212. If the master or the medical officer (if any) of a pilgrim ship, with-
out reasonable excuse. the burden of proving which shall lie upon him, breaks
or omits or neglects to obey any rule under this Part. he shall be liable to a
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fine which may extend to five hundred rupees. or to imprisonment for- a term
which may extend to three months, or to both.

213. (1) The President of the Union may make rules to regulate :ll or
any of the following matters, namely :(—

(a) the boats, anchors and cables to be provided on board pilgrim
ships ;

(b) the instruments for purposes of navigation to be supplied ;

(c) the apparatus for the purpose of extinguishing fires on board and
the precautions to be taken to prevent and deal with such fires ;

(d) the provision of appliances for saving life and of means for making
_signals of distress, and the supply of lights inextinguishable in
water and fitted for attachment to life-buoys;

(e) the fittings and other appliances to be provided in the upper and
between-decks for the comfort and convenience of pilgrims ;

(f) the scale on which. and the manner in which, cooked and uncooked
food and water are to be supplied to pilgrims, and the quality
of such food and water ;

(ff) the kinds of food to be provided for pilgrims on payment, in
addition to the food to be supplied in accordance with the rules
made under clause (f). and the charges which may be made for
the same ;

(g) the quality, quantity and storage of the cargo to be carried ;

(h) the allotment of the upper-deck space between the various classes
of pilgrims;

(i) the amount and distribution of the baggage of pilgrims;

(j) the nature and the extent of the hospital accommodation and the
medical stores, disinfectants. and other appliances and fittings to
be provided on board free of charge to pilgrims for maintaining
health, cleanliness and decency ;

(k) the form of the statements to be furnished by the master under
sections 196 and 199, and the particulars to be entered therein ;

(1) the tonnage and power to be required in the case of pilgrim ships.
and the voyages to which, and seasons at which, such rules shall
respectively apply:

(m) the licensing and appointment of medical officers and other atten-
dants in cases where they are required by this Part to be carried.
and the diaries, reports and other returns to be kept or submitted
by such medical officers;

(n) the manner in which contaminated articles shall be disinfected
before being taken on board a pilgrim ship ;

(0) the manner in which, and the persons by whom. the medical
inspection of women shall be carried out ;
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(p) the manner in which deposits shall be made for the purposes of
section 208A, and any matter in respect of which provision is,
in the opinion of the President of the Union, necessary or
expedient for the purpose of giving effect to the provisions of
that section ;

(g) the supply of tickets to intending pilgrims, the form of such
tickets and the conditions and other matters to be specified
thereon, and the amount of the sanitary taxes to be included in
the cost thereof ;

(r) the refund of deposits and passage-money under section 208C, and
the manner in which persons shall be nominated under that
section for the purpose of entitling them to a refund ;

(s) the period after which unclaimed passage-money and deposits
liable to be refunded shall lapse to the Government, and the
purposes to which sums so lapsing shall be applied ;

(#) the manner in which the proposed date of sailing shall be advertised
under section 209B ; the appointment of Pilgrim Officers for the
purposes of that section and sections 209C and 209D ; the
manner in which payment shall be made under section 209C to
pilgrims and to the Pilgrim Officer ; and the procedure to be
followed by masters, owners or agents and by Pilgrim Officers
and Magistrates in proceedings under that section ;

(«) the functions of the master, medical officer or officers (if any) and
other officers during the voyage ;

(v) the local limits within which and the time and mode at and in
which, pilgrims shall be embarked or discharged at any port or
place appointed under this Part in that behalf ;

(w) the time within which a pilgrim ship shall depart or proceed on
her voyage after commencing to take pilgrims on board :

(ww) providing that a pilgrim shall not be received on board any pilgrim
ship. unless he is in possession of a passport or a pilgrim’s pass,
regulating the issue of pilgrims’ passes, and prescribing the form
of and fees which may be charged for such passes ; and

(x) generally, to carry out the provisions of this Part relating to
pilgrim ships.

(2) In making a rule under this section, the President of the Union may
direct that a breach of it shall be punishable with fine which may extend to
three hundred rupees, and, when the breach is a continuing breach, with a
further fine which may extend to twenty rupees for every day after the first
during which the breach continues.

(3) The power to make rules under this section is subject to the condition
of the rules being made after previous publication.
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PART V.

SAFETY.

213A. In this Part the expressions “ Country to which the International
Convention respecting Load-Lines, 1930, applies” and “ Country to which the
International Convention for the Safety of Life at Sea, 1929, applies,” mean—

(i) a country which has been declared by Order in Council made by His
Britannic Majesty under section 65 or section 37 of the Merchant
Shipping (Safety and Load-Line Conventions) Act, 1932, to have
ratified or acceded to the Convention specified in the expression
and has not been so declared to have denounced the Convention ;

(ii) any colony or overseas territory of, or any protectorate or territory
under suzerainty or mandate of a country so declared. in respect
of which a declaration under the said section of the said Act has
been made that the Convention specified in the expression has been
applied to such colony, territory or protectorate, and no declara-
tion has been made that the said Convention has ceased to apply.

Prevention of Collisions.

214. (1) The President of the Union may appoint persons to inspect, in
any port, ships to which the regulations for preventing collisions at sea, issued g
under the provisions of the Merchant Shipping Acts, or any other similar law
for the time being in force, may apply, for the purpose of seeing that such ships
are properly provided with lights and with the means of making fog-signals,
in pursuance of such regulations or law.

(2) Every person so appointed shall in the port for which he is appointed
have, for the purposes of such inspection, the following powers—

(a) he may go on board any ship and may inspect the same or any
part thereof or any of the machinery, equipments and cargo on
board thereof, and may require the unloading or removal of any
cargo, ballast or tackle, not unnecessarily detaining or delaying
her from discharging, unloading or proceeding on any voyage;

(5) he may, by summons under his hand, require the attendance of all
such persons as he thinks fit to call before him. may examine
such persons, and may, by a like summons, require returns in
writing to any inquiries he thinks fit to make ;

(c) he may require and enforce the production of all books. papers, er
documents which he considers important ; and

(d) he may administer oaths, or may, in lieu of administering an oath,
require every person examined by him to make and subscribe a

De

finition.

Appointment
of inspectors

fog

o



320 Merchant Shipping.

declaration of the truth of the statements made by him in his
examination.

Notice of 215. If any person so appointed finds that any ship is not so provided,
b,d im"-’mmcﬁt' he shall give to the master or owner notice in writing pointing out the deficiency,

master or  and also what is, in bis opinion. requisite in order to remedy the same.

h taneo-

tors.

glip nd tn 216. Every notice so given shall be communicated in such manner as
b; cﬁim.. the President of the Union may direct to the Customs-collector at any port
::ouecut:r till from which such ship may seek to clear; and no Customs-collector to whom
;:EE':: 'it such communication is made shall grant such ship a port-clearance or allow
is properly  her to proceed to sea without a certificate under the hand of some person
fﬁ;’f;&m appointed as aforesaid, to the effect that the said ship is properly provided
etc. with lights and with the means of making fog-signals in pursuance of the said

regulations or law.

Life-saving Appliances.

Power of 216A. (1) The President of the Union may, subject to the condition of
ﬂﬁﬁ,tz previous publication. make rules prescribing the life-saving appliances to be
to life-saving carried by every British ship going to sea from any port in the Union of
appluncu. B urma.
(2) In making 2 rule under this section, the President of the Union may
direct that a breach of it shall be punishable with fine which may extend to
two hundred rupees, and, when the breach is a continuing breach, with a
further fine which may extend to twenty rupees for every day after the first
during which the breach continues.

Ihvpeciion of 216B. (1) A surveyor appointed under section 129 of this Act may, at

ifesaving any reasonable time, inspect any ship for the purpose of seeing that she is

appliances. properly provided with life-saving appliances in conformity with the rules
made under this Act,

(2) If the said surveyor finds that the ship is not so provided he shall
give to the master or owner notice in writing pointing out the deficiency, and
also pointing out what in his opinion is requisite to remedy the same.

(3) Every notice so given shall be communicated in the manner directed
by the President of the Union to the Chief Officer of Customs of any port at
which the ship may seek to obtain a clearance and the ship shall be detained
until a certificate signed by such surveyor is produced to the effect that the
ship is properly provided with life-saving appliances in conformity with the
said rules. _

(4) Such fees may be charged for the grant of the certificate referred to
in sub-section (3) as the President of the Union may prescribe.
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Load-Lines.
217. * * - *

218. (1) The provisions of this Part relating to load-lines shall not
apply to—
(i) any sailing ship of less than 150 tons gross tonnage employed in
plying coastwise between ports situated in the Union of Burma,
India or Pakistan and Ceylon ;
(ii) any ship solely engaged in fishing ;
(iii) any pleasure yacht.
(2) The President of the Union may, on such conditions as he may think
fit, exempt from the provisions of this Part relating to load-lines—

(i) any ship plying between the near neighbouring ports of two or more
countries if the President of the Union and the Governments of
those countries are satisfied that the sheltered nature and conditions
of the voyages between those ports make it unreasonable or
impracticable to apply to ships so plying the provisions of this
Part relating to load-lines ;

(ii) any ship plying between near neighbouring ports of the same country
if the President of the Union is satisfied as aforesaid ;

(iii) wooden ships of primitive build if the President of the Union
considers that it would be unreasonable or impracticable to
apply the said provisions to them ;

(iv) any class of steam-ships of less than 150 tons gross tonnage which
are employed in plying coastwise between ports situated in the
Union of Burma and Ceylon and do not carry cargo.

219. The President of the Union may, subject to the condition of previous
publication, make rules (hereafter in this Act referred to as “the load-line
rules ”) regulating the survey of ships for the purpose of assignment and marking
of load-lines and prescribing the conditions (hereafter in this Act referred to as
“ the conditions of assignment ”’) on which load-lines may be assigned.

220. (1) No[ * * Y ship registered in the Union of Burma, being a
ship of which the keel was laid after the 30th day of June, 1932, and not
being exempt from the provisions of this Part relating to load lines, shall proceed
to sea unless—

(i) the ship has been surveyed in accordance with the load-line rules:

(ii) the ship complies with the conditions of assignment ;

(iii) the ship is marked on each side with a mark (hereafter in this Act
referred to as a “deck line ™) indicating the position of the
uppermost complete deck as defined by the load-line rules, and
with marks (hereafter in this Act referred to as “ load-lines )
indicating the several maximum depths to which the ship can be

1 Omitled by the Union of Burma (Adaptation of Laws) Order, 1948.
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safely lcaded in various circumstances prescribed by the load-
line rules ;

(iv) the deck line and load-lines are of the cCescription required by the
load-line rulzs, the deck line is in the position required by those
rules. and the load-lines are of the number required by such of
those rules as are applicable to the ship ; and

(v) the load-lines are in the position required by such of the load-line
rules as are applicable to the ship.

(2) No[ * * ]! ship registered in the Union of Burma, being a ship of
which the keel was laid before the first day of July, 1932, and not being
exempt from the provisions of this Part relating to load-lines, shall proceed to
sca unless—

(i) the ship has been surveyed and marked in accordance with clauses
(i). (iii) and (iv) of sub-section (/) ;

(ii) the ship complies with the conditions of assigniment in principle and
also in detail so far as. in the opinion of the President of the Union.
is reasonable and practicable having regard to the efficiency of
the protection of openings. the guard rails, the freeing ports
and the means of access to the crew’s quarters provided by the
arrangements. fittings and appliances existing on the ship at the
time when she is first surveyed under this section ; and

(iii) the load-lines are either in the position required by clause (v) of
sub-section (1) or in the position required by the tables used by
the Board of Trade on the 31st day of LCecembsr, 1906, for
fixing the position of load-lines, subject to such modifications
of those tables and of the application thereof as were in force
immediately tefore the 5th day of July, 1930.

(3) If any ship proceeds or attempts to proczed to sea in contravention
of this section, the master or owner thereof shall for each offence be liable to
a fine which may extend to one thousand rupees.

(4) Any ship attempting to proceed to sea without being surveyed and
marked as required by this section may be detained until she has been so
surveyed and marked, and any ship which does not comply with the conditions
of assignment to the extent required in her case by this section shall be deemed
to be unsafe for the purpose of section 232.

Bokaiavitan 221. () A[ * * ]! ship registered in the Union of Burma (not being
of load-lines. exempt from the provisions of this Part relaiing to load-lines) shall not be so
loaded as to submerge in salt water, when the ship has no list. the appropriate
load-line on each side of the ship, that is to say, the load-line indicating or
purporting to indicate the maximum depth to which the ship is for the time
being entitled under the load-line rules to be loaded.
(2) If any such ship is loaded in contravention of this section, the owner
or master of the ship shall for each offence be liable to a fine which may
extend to one thousand rupees and to such additional fine, not exceeding the

—_—

1 Omitied by the Union of Burma (Adaptation of Laws) Order, 1948.
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amount hereinafter specified, as the Court thinks fit to impose having regard
to the extent to which the earning capacity of the ship wis, or would have
been, increased by reason of the submersion.

(3) The said additional fine shall not exceed one thousand rupees for
every inch or fraction cf an inch by which the appropriate load-line on each
side of the ship was submerged, or would have been submerged if the ship had
been in salt water and had had no list.

(4) In any proceedings against an owner or master for a contravention of
this section, it shall be a good defence to prove that the contravention was
due solely to deviation or delay, being deviation or delay caused solely by
stress of weather or other circumstances which neither the master nor the
owner nor the charterer (if any) could have prevented or forestalled.

(5) Without prejudice to any proceedings under the foregoing provisions
of this section, any ship which is loaded in contravention of this section may
be detained until she ceases to be so loaded.

222, If—

(i) the owner or masterof a[ * * ]1 ship registered in the Union
of Burma, which has been marked in accordance with the
foregoing provisions of this Part, fails without reasonable
cause to keep the ship so marked, or

(ii) any person conceals, removes, alters, defaces or obliterates, or
suffers any person under his control, to conceal. remove, alter,
deface or obliterate, any mark pliced on any such ship in accor-
dance with the foregoing provisions of this Part, except with the
authority of a person entitled under the load-line rules to
authorize the alteration of the mark or except for the purpose
of escaping capture by an enemy,

he shall for each offence be liable to a fine which may extend to one thousand
rupees.

223. A surveyor authorized in this behalf by the President of the Union
may inspect any [ * * ] ship registered in the Union of Burma for the
purpose of seeing that the provisions of this Part relating to load-lines have
been complied with and for this purpose may go on board the ship at all
reasonable times and do all things necessary for the proper inspection of the
ship and may also require the master of the ship to supply him with any
information which it is in the power of the master to supply for that purpose.
including the production of any certificate granted under this Part in respect
of the ship.

Certificates.

224. (1) Where a [* *}]! ship registered in the Union of Burma has
been surveyed and marked in accordance with the foregoing provisions of this
Part and complies with the conditions of assignment to the extent required in

! Omitted by the Union of Burma (Ada,tation of Laws) Order, 1948,
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her case by those provisions, there shall be issued to the owner of the ship on
his application and on payment of the prescribed fee—

(1) in the case of a ship of 150 tons gross tonnage or upwards which
carries cargo or passengers, a certificate to be called “ an interna-
tional load-line certificate ” ; and

(ii) in the case of any other ship, a certificate to be called “ a Union
of Burmma load-line certificate.”

(2) Every such certificate shall be issued either by the President of the
Union or by such other person as may be authorized in that behalf by the
President of the Union and shall be issued in such form and manner as may
be prescribed by the load-line rules.

(3) The President of the Union may request the Government of a country
to which the International Convention respecting Load-Lines, 1930, applies to
issue a load-line certificate in the form of an international load-line certificate
under that Convention in respect of a [* *]! ship registered in the Union of
Burma, and a certificate issued in pursuance of such a request and containing
a statement that it has been so issued shall have effect for the purposes of this
Part as if it had been issued by the President of the Union.

(4) Where a load-line certificate, issued in pursuance of this section and
for the time being in force, is produced in respect of a ship, the ship shall,
for the purposzs of the foregoing provisions of this Part, be deemed to have
been surveyed as required by those provisions, and, if the deck line and load-
lines on the ship are of the number and description required by the load-line
rules and the position of the deck line and load-lines corresponds with the
position specified in the certificate, the ship shall be dsemzd to be marked as
required by those provisions.

224A. (1) Every load-line certificate issued by or under the authority of
the President of the Union shall, unless it is renewed in accordance with the
provisions of sub-section (2), expire at the end of such period, not exceeding
five years from the date of its issue, as may be specified therein.

(2) Any such load-line certificate may, after a survey not less effective
than the survey required by the load-line rules before the issue of the
certificate, be renewed from time to time by the President of the Union or by
any person authorized by the President of the Union to issue a load-line
certificate for such period (not exceeding five years on any occasion) as the
President of the Union or the person renewing the certificate thinks fit.

(3) The President of the Union shall cancel any such load-line certificate
in force in respect of a ship if he has reason to believe that—

(i) material alterations have taken place in the hull or superstructures
of the ship which affect the position of the load-lines ; or

(ii) the fittings and appliances for the protection of openings, the guard

rails, the freeing ports or the means of access to the crew’s quarters

1 Omitted by the Union of Burma rAdaptation of Laws) Order, 1948.
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have not been maintained on the ship in as effective a condition
as they were in when the certificate was issued.

(4) The owner of every ship in respect of which any such certificate has
been issued shall. so long as the certificate remains in force, cause the ship to
be surveyed in the prescribed manner once at least in each year after the issue
of the certificate for the purpose of seeing whether the certificate should, having
regard to sub-section (3), remain in force, and if the ship is not so surveyed.
the President of the Union shall cancel the certificate :

Provided that the President of the Union, if he thinks fit in any particular
case, may extend the said period ef one year.

(5) Where any such load-line certificate has expired or been cancelled, the
President of the Union may require the owner or master of the ship to which
the certificate relates to deliver up the certificate as he directs, and the ship
may be detained until such requirement has been complied with, and if
the owner or master fails without reasonable cause to comply with such
requirement he shall for each offence be liable to a fine which may extend
to one hundred rupees.

(6) On the survey of any ship in pursuance of this section there shall
be paid by the owner of the ship such fee as may be prescribed.

224B. (1) No [* *]1 ship registered in the Union of Burma shall
proceed to sea unless there is in force in respect of the ship a load-line
certificate issued under the provisions of section 224.

(2) The master of every [* *]' ship registered in the Union of Burma
shall produce to the officer of customs, from whom a port-clearance for the ship
is demanded, the certificate which is required by the foregoing provisions of
this section to be in force when the ship proceeds to sea, and the port-clearance
shall not be granted, and the ship may be detained, until that certificate is so
produced.

(3) The master of any ship which proceeds or attempts to proceed to sea
in contravention of this section shall for each offence be liable to a fine which

may extend to one thousand rupees.

224C. (1) When a load-line certificate has been issued in pursuance of
the foregoing provisions of this Part in respect of a [* *] ! ship registered in
the Union of Burma other than a home-trade ship not exceeding 300 tons
burden—

(i) the owner of the ship shall forthwith on the receipt of the certificate
cause it to be framed and posted up in some conspicuous place
on board the ship, and to be kept so framed and posted up and

_ legible so long as the certificate remains in force and the ship is
in use ; and

(ii) the master of the ship, before making any other entry in any official
log-book. shall enter or cause to be entered therein the particulars

1 Omitled by the Union of Burma (Adaptation of Laws) Order, 1948.
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as to the position of the deck line and load-lines specified in the
certificate.
(2) Before any such ship leaves any dock, wharf, harbour or other
place for the purpose of proceeding to sea. the master thereof shall—

(i) enter or cause to be entered in the official log-book such particulars
relating to the depth to which the ship is for the time being
loaded as the President of the Union may by rules made in this
behalf prescribe ; and

(ii) cause a notice, in such form and containing such of the said
particulars as may be required by the said rules, to be posted up
in some conspicuous place on board the ship and to be kept so
posted up and legible until the ship arrives at some other dock,
wharf, harbour or place :

Provided that the President of the Union may by the said rules exempt
home-trade ships or any class of home-trade ships from the requirements of
clause (ii) of this sub-section.

(3) If the master or owner of any [¥ *]! ship registered in the Union
of Burma fails to comply with the provisions of this section, he shall for each
offcnce be liable to a fine which may extend to two hundred rupees.

- 224D. (1) Before an agreement with the crew of any [* *]? ship
particulars as registered in the Union of Burma, in respect of which a load-line certificate is
}:‘:;,";2}‘“ in force, is signed by any member of the crew, the master of the ship shall
ments with  jnsert in the agreement the particulars as to the position of the deck line and
i load-lines specified in the certificate, and if he fails to do so he shall for each
offence be liable to a fine which may extend to two hundred rupees.
(2) In the case of a [* #*]1 ship registered in the Union of Burma, being
a foreign-going ship, the shipping-master shall not proceed with the engagement
of the crew until—

(i) there is produced to him a load-line certificate for the time being in
force in respect of the ship : and

(ii) he is satisfied that the particulars required by this section have been
inserted in the agrecement with the crew.

Special provisions as to ships not registered in the Union of Burma.

Load-line 224E. (1) The President of the Union may, at the request of a country
g:r:lilliical::t to which the International Convention respecting Load-Lines, 1930, applies.,
,egi,tf:td issue an international load-line certificate in respect of a ship of that country
ig; g:rﬁ.nim if he is satisfied in like manner as in the case of a [* *] ! ship registered in
* the Union of Burma that he can properly issue the certificate, and where a
certificate is issued at such a request it shall contain a statement that it

has been so issued.

! Omitted by the Union of Burma (Adaptation of Law), Order 1948.
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(2) With a view to determining the validity in the Union of Burma of
certificates purporting to have been issued in accordance with the International
Convention respecting Load-Lines. 1930, in respect of ships not registered in
the Union of Burma, the President of the Union shall make such rules as
appear to him to be necessary, and for the purpose of the provisions hereafter
contained in this Part relating to ships nct registered in the Union of Burma,
the expression “a valid international load-line certificate ” means a certificate
complying with such of those rules as are applicable in the circumstances.

224F. (1) A surveyor authorized in this behalf by the President of the
Union may, at any reasonable time, go on board any ship not registered in
the Union of Burma, being a ship of 150 tons gross tonnage or upwards carrying
cargo or passengers and belonging to a country to which the International
Convention respecting Load-Lines, 1930, applies. when such ship is within any
port in the Union of Burma, for the purpose of demanding the production of
any load-line certificate for the time being in force in respect of the ship.

(2) If a valid international load-line certificate is produced to the surveyor
on any such demand. the surveyor’s powers of inspecting the ship with respect
to load-line shall bs limited to seeing—

(i) that the ship is not loaded beyond the limits allowed by the
certificate ;

(ii) that the position of the load-lines on the ship corresponds with the
position specified in the certificate ;

(iii) that no material alterations have taken place in the hull or super-
structures of the ship which affect the position of the load-lines :

(iv) that the fittings and appliances for the protection of openings. the
guard rails, the freeing ports and the means of access to the
crew’s quarters have been maintained on the ship in as effective
a condition as they were in when the certificate was issued.

(3) If it is found on any such inspection that the ship is loaded beyond
the limits allowed by the certificate, the ship may be detained and the
provisions of section 238 shall apply.

(4) If it is found on any such inspection that the load-lines on the ship
are not in the position specified in the certificate, the ship may be detained
until the matter has been rectified to the satisfaction of the surveyor.

(5) If it is found on any such inspection that the ship has been so
materially altered in respect of the matters referred to in clauses (iii) and (iv)
of sub-section (2) that the ship is manifestly unfit to proceed to sea without
danger to human life. the ship shall be deemed to be unsafe for the
purposc of section 232 (in the case of a [* *]! ship) or for the purpose
of section 238 (in the case of a foreign ship) :

Provided that where the ship has been detained under cither of the
last-mentioned sections, the President of the Union shall order the ship to
be released as soon as he is satisfied that the ship is fit to proceed to sea
without danger to human life. -

! Omilted by the Union of Burma (Adaplation of Laws) Order, 1948,
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(6) If a valid international load-line certificaie is not produced to the
surveyor on such demand as aforesaid. the surveyor shall have the same
power of inspecting the ship, for the purpose of seeing that the provisions
of this Part relating to load-lines have been complied with, as if the ship
were a [* *]! ship registered in the Union of Burma.

(7) For the purposes of this section a ship shall be deemed to be
loaded beyond the limits allowed by the certificate if she is so loaded as
to submerge in salt water. when the ship has no list, the appropriate load-
line on each side of the ship. that is to say, the load-line appearing by the
certificate to indicate the maximum depth to which the ship is for the time
being entitled under the International Convention respecting Load-Lines, 1930,
to be loaded.

Certificate of 224G. The master of every ship not registered in the Union of Burma,
’,’.:lg‘i’,f;t,d in being a ship of 150 tons gross tonnage or upwards carrying cargo or passengers
the Union of and belonging to a country to which the International Convention respecting
sm:é’,:e Load-Lines. 1930, applies. shall produce to the officer of customs from whom

customs. a port-clearance for the ship from any port in the Union of Burma is demanded—

(i) in a case where port-clearance is demanded in respect of a voyage
to a port or place outside the Union of Burma, a valid interna-
tional load-line certificate ;

(ii) in a case where port-clearance is demanded in respect of any other
voyage, either a valid international load-line certificate or a valid
Union of Burma load-line certificate ;

and the port-clearance shall not be granted and the ship may be detained until
the certificate required by this section is so produced.

Marking of 224H, The provisions of section 220 shall apply to ships not registered
"'o':"d_l'i’::"“; in the Union of Burma proceeding or attempting to proceed to sca from ports
ships not in the Union of Burma as they apply to [* *]! ships registered in the Union

ifzfg“:'ﬁl"’im of Burma, subject to the following modifications, namely : —

of Burma. (i) the said section shall not apply to a ship not registered in the
Union of Burma if a valid international load-line certificate is
produced in respect of the ship; and
(ii) subject to the provisions of clause (i) of this section a foreign ship
which does not comply with the conditions of assignment to the
extent required in her case by the said section 220 shall be
deemed to be unsafe for the purpose of section 238.

Submersion 2241. The provisions of section 221 shall apply to ships not registered

gf{ lﬂgtl-lil!el in the Union of Burma. while they are within any port in the Union of Burma,
“;i?ls:edﬂo as they apply to ships registered in the Union of Burma, subject to the

in the Union following modifications. namely :—

of Burma. x i
(i) no ship of 150 tons gross tonnage or upwards carrying cargo or
passengers, and belonging to a country to which the International

- 1 Omilted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Convention respecting Load-Lines, 1930, applies, shall be
detained and no proceedings shall be taken against the owner or
master thereof by virtue of the said section except after an
inspection by a surveyor as provided by section 224F ; and

(ii) the expression “ the appropriate load-line” in relation to any ship
not registered in the Union of Burma shall mean—

(@) in the case of a ship in respect of which there is produced on
such an inspection as aforesaid a valid international
load-line certificate, the load-line appearing by the
certificate to indicate the maximum depth to which the
ship is for the time being entitled under the International
Convention respecting Load-Lines, 1930, to be loaded ;

(b) in any other case, the load-line which corresponds with the
load-line indicating the maximum depth to which the ship
is for the time being entitled under the load-line rules to
be loaded, or, if no load-line on the ship corresponds as
aforesaid, the lowest load-line thereon.

224). The provisions of section 223 shall apply, in the same manner as
they apply to[ * * ]! ships registered in the Union of Burma, to all other
ships while they are within any port in the Union of Burma, except ships to
which the provisions of section 224F apply.

Inspection
of ships not
registered
in the Union
of Burma.

224K. (1) The provisions of this Part relating to the issue, effect, duration, Load-line

renewal and cancellation of the Union of Burma load-line certificates shall
apply to ships not registered in the Union of Burma as they apply to[ * * ]!
ships registered in the Union of Burma, subject to the following modifications,
namely :-—

(i) any such certificate may be issued in respect of any such ship as in
respect of a ship registered in the Union of Burma, provided
that any such certificate issued in respect of a ship of 150 tons
gross tonnage and upwards carrying cargo or passengers. and
belonging to a country to which the International Convention
respecting Load-Lines, 1930, applies, shall only be valid so long
as the ship is not plying on voyages from or to any place in the
Union of Burma to or from any place outside the Union of
Burma and shall be endorsed with a statement to that effect and
shall be cancelled by the President of the Union if he has reason
to believe that the ship is so plying ; and

(ii) the survey required for the purpose of seeing whether the certificate
should remain in force shall take place when required by the
President of the Union.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(2) If the President of the Union is satisfied—
(i) either—

(a) that by the law in force in any part of His Britannic
Majesty’s dominions [ * * * ]' provision has been
made for the fixing. marking and certifying of
load-lines on [ * * ]! ships (or anyclass or description
of [ * * ]' ships) registered in that part of His
Britannic Majesty’s dominions. or

(b) that provision has been made as aforesaid by the law in force
in any foreign country with respect to ships (or any class or
description of ships) of that country and has also been
so made (or has been agreed to be so made) for recognising
the Union of Burma load-line certificates as having the
same effect in ports of that country as certifcates issued
under the said provision, and

(ii) that the said provision for the fining, marking and certifying of
load-lines is based on the same principles as the corresponding
provisions of this Part relating to load-lines and is equally
effective,

he may. by notification in the Gazette, direct that load-line certificates issued
in pursuance of the said provision in respect of [ * * ]1 ships (or that class
or description of [ * * ]! shins) registered in that part of His Britannic
Majesty’s dominions, or in respect of ships (or that class or description of
ships) of that foreign country, as the case may be, shall have the same effect
for the purpose of this Part as the Union of Burma load-line certificates :

Provided that such direction shall not apply to ships of 150 tons gross
tonnage and upwards carrying cargo or passengers, and belonging to countries
to which the International Convention respecting Load-Lines, 1930, applies.
if such ships are engaged in plying on voyages from or to any place in the
Union of Burma to or from any place outside the Union of Burma.

224L. The master of every ship not registered in the Union of Burma,
other than ships to which the provisions of section 224G apply. shall produce
to the officer of customs from whom a port-clearance for the ship from any
port in the Union of Burma is demanded either a Union of Burma load-
line certificate or a certificate having effcct under this Act as such a certificate,
being a certificate for the time being in force in respect of the ship. and the
port-clearance shall not be granted and the ship may be detained until the
certificate required by this section is so produced.

Loading of Timber.

224M. (1) The President(of the Union shall, subject to] the condition of
previous publication, make rules (hereafter}in} this scction referred to as the
“ timber cargo rules ) as to the conditions on which timber may be carried
as cargo in any uncovered space on the deck of any ship.

I Omitted by the Union of Burma {Adaptation of Laws) Order, 1948.
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(2) The timber cargo rules may prescribe a special load-line to be used
only when the ship is carrying timber as cargo on deck and the conditions on which
such special load-line may be assigned, and may further prescribe either generally
or with reference to particular voyages and seasons the manner and position
in which such timber is to be stowed and the provisions which are to be made
for the safety of the crew.

(3) If any provision of the timber cargo rules is contravened in the case
of any [ * * ]! ship registered in the Union of Burma, the master of the
ship shall be liable to a fine which may extend to five thousand rupees :

Provided that in any proceedings against a master in respect of a
contravention of the timber cargo rules it shall be a good defence to prove
that the contravention was due solely to deviation or delay. being deviation or
delay caused solely by stress of weather or other circumstances which neither
the master nor the owner nor the charterer (if any) could have prevented or
forestalled.

(4) Any surveyor authorized in this behalf by the President of the Union
may, at any reasonable time, inspect any ship carrying timber as cargo in
any uncovered space on her deck for the purpose of seeing whether the timber
cargo rules have been complied with.

(5) The foregoing provisions of this section and the timber cargo rules
shall apply to ships not registered in the Union of Burma while they are
within any port in the Union of Burma as they apply to[ * * I ships
registered in the Union of Burma. -

Grain-Cargoes.

225. No cargo of which more than one-third consists of any kind of
grain, corn, rice, paddy. pulse. seeds, nuts or nutkernels (here nafter referred toas
grain-cargo) shall be carried on board any British or foreign ship unless
the same be contained in bags. sacks or barrels, or secured from
shifting by boards or bulk-heads or otherwise.

226. If the owner or master of any ship, or any agent of such owner
who is charged with the loading of such ship or the sending her to sea,
knowingly allows any grain-cargo or part of a grain-cargo to be shipped
therein for carriage contrary to the provisions of the last foregoing section, he
shall be liable to a fine which may extend to three thousand rupees.

Subdivision Load-Lines.
227. (1) Where—

(@ a[ * * J passenger steamer registered in the Union of
Burma has been marked with subdivision load-lines. that is to
say, load-lines indicating the depth to which the steamer may be
loaded having regard to the extent to which she is subdivided
and to the space for the time being allotted to.passengers. and

1 Omilted by the Union of Burma {Adaptation of Laws) Order, 1948,
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(b) the appropriate subdivision load-line, that is to say, the subdivision
load-line appropriate to the space for the time being allotted to
passengers on the steamer, is lower than the load-line indicating
the maximum depth to which the steamer is for the time being
entitled under the provisions of this Part to be loaded.,

the steamer shall not be so loaded as to submerge the appropriate subdivi-
sion load-line on each side of the steamer when the steamer has no list.

(2) If any such steamer is loaded in contravention of this section, the
owner or master of the steamer shall for each offence be liable to a fine which
may extend to one thousand rupees and to such additional fine, not exceeding
the amount hereinafter specified, as the Court thinks fit to impose, having
regard to the extent to which the earning capacity of the ship was, or would
have been, increased by reason of the submersion.

(3) The said additional fine shall not exceed one thousand rupees for
every inch or fraction of an inch by which the appropriate subdivision load-
line on each side of the ship was submerged, or would have been submerged
if the ship had had no list.

(4) Without prejudice to any proceedings under the foregoing provisions
of this section, any such steamer which is loaded in contravention of this section
may be detained until she ceases to be so loaded.

228. The provisions of section 227 shall apply to passenger steamers not
registered in the Union of Burma while they are within any port in the Union
of Burma as they apply to British passenger steamers registered in the Union
of Burma.

Unseaworthy Ships.

229. (1) Every person who sends or attempts to send a [ * * ]! ship to
sea from any port in the Union of Burma in such an unseaworthy state that the
life of any person is likely to be thereby endangered shall, unless he proves
that he used all reasonable means to insure her being sent to sea in a
seaworthy state or that her going to sea in such unseaworthy state was under
the circumstances reasonable and justifiable, be liable to imprisonment for a
term which may extend to six months. or to a fine which may extend to one
thousand rupees, or to both.

(2) Every master of a[ * * ]l ship who knowingly takes such ship to
sea in such unseaworthy state that the life of any person is likely to be
thereby endangered shall, unless he proves that her going to sea in such
unseaworthy state was, under the circumstances, reasonable and justifiable, be
liable to imprisonment for a term which may extend to six months, or to a
fine which may extend to one thousand rupees, or to both.

(3) For the purpose of giving such proof, every person charged under
this section may give evidence in the same manner as any other witness.

(4) No prosecution under this section shall be instituted except by, or
with the consent of, the President of the Union.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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230. A ship is “ unseaworthy ” within the meaning of this Part when the Unseaworthy
materials of which she is made, her construction, the qualifications of the ships.
master, the number and description of the crew, the weight, description and
stowage of the cargo, the tackle, sails, rigging, stores, ballast, and other
equipment are not such as to render her in every respect fit for the proposed
voyage or service.

231. (1) In every contract of service, express or implied, between the Obligation
ownerofa[ * * ]! ship and the master or any seaman thereof, and in m‘:‘:{h“
every instrument of apprenticeship whereby any person is bound to serve respectto
as an apprentice on board any such ship, there shall te implied, notwith- ;’:“"h"
standing any agreement to the contrary, an obligation on the owner that such
owner and the master, and every agent charged with the loading
of such ship or the preparing thereof for sea, or the sending
thereof to sea, shall use all reasonable means to secure the
seaworthiness of such ship for the voyage at the time when such
voyage commences, and to keep her in a seaworthy state for the voyage
during the same.

(2) Nothing in this section shall subject such owner to any liability by
reason of such ship teing sent to sea in an unseaworthy state where, owing to
special circumstances, the so sending her to sea is reasonable and justifiable.

Detention of Unsafe Ships by the President of the Union.

232. (1) Where a [* *]! ship in any port to which the President of m:’.‘:me
the Union may specially extend this section is an unsafe ship, that is to say, ship and
is by reason of the defective condition of her hull, equipments or machinery, procedurefor
or by reason of overloading or improper loading. unfit to proceed to sea
without serious danger to human life, having regard to the nature of the
service for which she is intended, such ship may be provisionally detained for
the purpose of being surveyed and either finally detained or released as
follows, namely :—

(@) The President of the Union, if he has reason to believe. on
complaint or otherwise, that any such ship is unsafe, may order
the ship to be provisionally detained as an unsafe ship for the
purpose of being surveyed.

(b) A writien statement of the grounds of such detention shall be
forthwith served on the master of such ship.

(c) When the President of the Union provisionally orders the
detention of a ship, he shall either refer the matter to the Court
of Survey for the port where the ship is detained. or forthwith
appoint some competent person to survey such ship and report
thereon ; and, on receiving the report, may either order the
ship to be released or, if in his opinion the ship is unsafe, may
order her to be finally detained, either absolutely or until the

1 Omitted by the Union of Burma (Adaplation of Laws) Order, 1948.
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performance of such conditions with respeci to the execution of
repairs or alterations, or the unloading or reloading of cargo, as
the President of the Union thinks necessary for the protection of
human life.

(d) Before an order for final detention is made, a copy of the report

shall be served upon the master of the ship, and within seven
days after such service the owner or master may appeal against
such report, in the manner prescribed, to the Court of Survey
for the port wkere the ship is detained.

(e) Where a ship has been provisionally detained and a person has

been appointed under this section to survey such ship, the owner
or master of the ship, at any time before such person makes that
survey, may require that he shall take with him as assessor such
person as the owner or master may select, being a person named
in the list of assessors for the Court of Survey, or, if there is
no such list, or if it is impracticable to procure the attendance
of any person named in such list, a person of nautical, engineering
or other special skill and experience. If the surveyor and
assessor agree that the ship should be detained or released, the
Fresident of the Union shall cause the ship to be detained or
released accordingly, and the owner or master shall have no
appeal. If the surveyor and assessor differ in their report, the
Fresident of the Upnion may act as if the requisition had'not
been made. and the owner or master shall have such appeal
touching the report of the surveyor as is hereinbefore provided
in this section.

(f ) Where a ship has been provisionally detained, the President of

the Union may at any time, if he thinks it expedient, refer the
matter to the Court of Survey for the port where the ship is
detained.

(g) The President of the Union may at any time, if satisfied that a

ship detained under this section is not unsafe, order her to be
released either upon or without any conditions.

(2) Any person appointed by the President of the Union for the purpose

(in this Act referred to as a “ detaining-officer ”) shall have the same power
as the Presideat of the Union has under this section of provisionally ordering
the detention of a ship for the purpose of being surveyed. and of appointing a
person to survey her ; and if he thinks that a ship so detained by him is not
unsafe, may order her to be released.

(3) A detaining-officer shall forthwith report to the President of the

Union any order made by him for the detention or release of a ship.

(4) A ship detained under this section shall not be released by reason of

her British or [Burman or Indian or Pakistan] ! register being subsequently

closed.

1 Substituted by the UInion of Burina (Adaptation of Laws) Order, 1918,
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(5) A detaining-officer shall have. for the purpose of his duties under

this Part, the following powers, namely :(—

(a) he may go on board any [ * *]! ship and may inspect the same
or any part thereof, or any of the machinery. equipments and
cargo on board thereof, and may require the unloading or
removal of any cargo, ballast or tackle, not unnecessarily
detaining or delaying her from discharging., unloading or
proceeding on any voyage ;

(b) he may, by summons under his hand, require the attendance of all
such persons as he thinks fit to call before him, may examine
such persons. and may. by a like summons, require returns in
writing to any inquiries he thinks fit to make ;

(¢) he may require and enforce the production of all books, papers or
documents which he considers important ; and

(d) he may administer oaths, or may, in lieu of administering an
oath, require every person examined by him to make and
subscribe a declaration of the truth of the statements made by
him in his examination.

Costs of Detention and Damages incidental thereto.

233. If it appears that there was not reasonable and probable cause, by
reason of the condition of the ship or the act or default of the owner, for the
provisional deteation of a ship, the Government shall be liable to pay to the
owner of the ship his costs of and incidental to the detention and survey of
the ship, and also compensation for any loss or damage sustained by him by
reason of the detention or survey.

234. If a ship is finally detained under this Part, or if it appears that a
ship provisionally detained was at the time of such detention unsafe. or if a
ship is detained in pursuance of any provision of this Part which provides for
the detention of a ship until a certain event occurs. the owner of the ship
shall be liable to pay to Government its costs of and incidental to the detention
and survey of the ship: and such costs shall. without prejudice to any other
remedy, be recoverable as salvage is recoverable.

235. For the purposes of this Act, the costs of and incidental to any pro-
ceeding before a Court of Survey, and a reasonable amount in respect of the
remuneration of the surveyor or any person appointed to represent the
President of the Union before the Court, shall be deemed to be part of the
costs of the detention and survey of the ship.

236. When a complaint is made to the President of the Union or a
detaining-officer that a British ship is unsafe, it shall be in the discretion of
the President of the Union or the detaining-officer (as the case may be) to
require the complainant to give security to the satisfaction of the President of

! Omiited by the Union of Burma (Adaptation of Laws) Order, 1948.
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the Union or the detaining-officer for the costs and compensation which such
complainant may become liable to pay as hereinafter mentioned :

Provided that, where the complaint is made by one-fourth, being not
less than three. of the seamen belonging to the ship, and is not in the opinion
of the President of the Union or the detaining-officer frivolous or vexatious,
such security shall not be required: and the President of the Union or the
detaining-officer shall, if the complaint is made in sufficient time before
the sailing of the ship, take proper steps to ascertain whether the ship ought
to be detained under this Part.

237. Where a ship is detained in consequence of any complaint. and the
circumstances are such that the Government is liable under this Part to pay to
the owner of the ship any costs or compensation, the complainant shall be
liable to pay to the Government all such costs and compensation as the
Government incurs, or is liable to pay, in respect of the detention and survey
of the ship.

238. When a foreign ship is in a port in the Union of Burma and is,
whilst at that port. unsafe by reason of the defective condition of her hull,
equipments or machinery, or by reason of overloading or improper loading,
the provisions of this Part with respect to the detention of ships shall apply
to that foreign ship as if she were a British ship, with the following modifica-
tions, namely :(—

(i) a copy of the order for the provisional detention of the ship shall
forthwith be served on the consular officer for the country to
which the ship belongs at or nearest to the port in which such
ship is detained ;

(ii) the consular officer, at the request of the owner or master of the
ship. may require that the person appointed by the President of
the Union to survey the ship shall be accompanied by such
person as the consular officer may select, and in that case, if
the surveyor and that person agree, the President of the Union
shall cause the ship to be detained or released accordingly : but
if they differ the President of the Union may act as if the
requisition had not been made, and the owner and master shall
have the like appeal to a Court of Survey touching the report
of the surveyor as is hereinbefore provided in the case of a
British ship; and

(iii) where the owner or master of the ship appeals to the Court of
Survey, the consular officer, at his request, may appoint a
competent person to be assessor in the case in lieu of the
assessor who, if the ship were a British ship, would be
appointed otherwise than by the President of the Union.

239. (1) The President of the Union may, from time to time, by

of powsts 10 potification in the Gazette, delegate, either absolutely or subject to such
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conditions or restrictions as he thinks fit, to any body of Commissioners or
trustees appointed for managing the affairs of a port, all or any of the powers,
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and require the said body to discharge all or any of the functions, of the
President of the Union under the foregoing sections of this Part. except the
power of making rules.

(2) While any such notification remains in force, all costs and damages
which would otherwise be recoverable under this Part by or from the
Government shall be recoverable in like manner by or from such body ; and
such body shall, notwithstanding anything to the contrary contained in any
enactment for the time being in force, credit or pay, as the case may be, the
amount of any costs or damages so recovered to or from the funds held by
them in trust as such body.

Installation of Wireless Telegraphy.

240. The provisions of this Part in regard to the installation of wireless
telegraphy on ships registered in the Union of Burma shall come into force on
such date as the President of the Union may. by notification ! in the Gazette,
direct.

241. * * L *

242. (1) Every sea-going [* * ]9 ship registered in the Union of Burma.
being a passenger steamer or a ship of sixteen hundred tons gross tonnage or
upwards shall be provided with a wireless telegraph installation of the
prescribed description, and shall maintain a wireless telegraph service of the
prescribed nature, and shall be provided with such certificated operators and
watchers as may be prescribed :

Provided that the President of the Union may. by notification in the
Gazette, exempt from the obligations imposed by this section any ships or
classes of ships if he is of opinion that, having regard to the nature of
the voyages on which the ships are engaged, or other circumstances of the case,
the provision of a wireless telegraph installation is unnecessary or unreasonable,

(2) If this section is not complied with in the case of any such ship, the
master or owner of the ship shall be liable in respect of each offence to a
fine which may extend to one thousand rupees.

242A. (1) On and after such date as the President of the Union may. by
notification in the Gazette, appoint in this behalf every [* *]? ship
registered in the Union of Burma, being a passenger steamer of 5,000 tons
gross tonnage or upwards, shall be provided with a wireless direction-finding
apparatus of the prescribed description.
(2) If this section is not complied with in the case of any such ship, the
master or owner of the ship shall be liable in respect of each offence to a fine
which may extend to two hundred rupees.

1 Sections 241 to 245 were brought into force from 5th May. 1923, see Gazette of India, 1923,

Part I, page 402a.
3 Omitted by the Union of Burma (Adaptation' of Laws) Order, 1948,

22
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242B. (1) Every ship compulsorily equipped under the provisions of
section 242 with a wireless telegraph installation shall maintain in the wireless
telegraph room a wireless telegraph log in which shall be entered such
pasticulars relating to the operation of the wireless telegraph installation and
as to the maintenance of the wireless telegraph service as may be prescribed.

(2) The provisions of section 122 shall apply to the wireless telegraph
log kept under this section as if it were an official log-book.

243. (I) The President of the Union may appoint officers (hereinafter
referred to in this Act as “ wireless telegraphy inspectors ") for the purpose of
seeing that the requirements of this Part relating to wireless telegraphy are
complied with on board any ship.

(2) A wireless telegraphy inspector may inspect any ship for the purpose of
seeing that she is properly provided with a wireless telegraph installation and
certificated operators and watchers in conformity with this Part, and for this
purpose may go on board any ship at all reasonable times and do all things neces-
sary for the proper inspection of the ship for the purpose of the provisions of this
Part relating to wireless telegraphy, and may also require the master of the ship
to supply him with any information which it is in the power of the master to
supply for that purpose. including the production of any certificate granted under

this Part in respect of the installation, and of the certificates of the operators and
watchers on the ship :

Provided that if a valid Safety Convention Certificate is produced in respect
of any ship not registered in the Union of Burma, the inspection shall be
limited to seeing that the ship is provided with a wireless telegraph installation
and . that the number of certified operators and watchers corresponds
substantially with the particulars stated in the certificate.

(3) If a wireless telegraphy inspector finds that a ship is not so provided.
he shall give to the master or owner notice in writing pointing out the deficiency,
and also pointing out what in his opinion is requisite to remedy the same.

(4) Every notice given under sub-section (3) shall be communicated. in the
prescribed manner, to the Chief Officer of Customs of any port at which the ship
may seek to obtain port-clearance, who shall order that the ship shall be detained
until a certificate under the hand of a wireless telegraphy inspector is produced
to the effect that the ship is properly provided with a wireless telegraph installation
and certified operators and watchers in conformity with this Part. )

' 244. The provisions of this Part relating to wireless telegraphy shall, as

to ships other from a date three months after the coming into force! of those provisions, apply

than shipe
registered in
the Union of
Burma.

to ships other than [ * * ]2 ships registered in the Union of Burma while
they are within any port in the Union of Burma in like manner as they apply to
[* * 19 ships registered in the Union of Burma.

—

1 5th May, 1923, see the footnote to section 240.1
3 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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245. (1) The President of the Union may make rules! to carry out
the purposes of the provisions of this Part relating to wireless telegraphy.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may prescribe—

(a) the nature of the wireless telegraph installation and wireless direction-
finding apparatus to be provided and of the service to be maintained,
the form of the wireless log and the particulars to be entered
therein, and the number, grades and qualifications of certified
operators and watchers to be carried ;

(b) the manner in which a notice given under sub-section (3) of section
243 shall be communicated to the Chief Officer of Customs :

(c) the charging of fees for the grant of the certificate referred to in sub-
section (4) of section 243, the amount of such fees and the manner
in which they shall be recoverable.

Signalling Lamps.

245A. (1) Every [ * * ]2 ship registered in the Union of Burma being
a ship of over 150 tons gross tonnage shall. when proceeding to sea from any
port or place in the Union of Burma to any port or place outside the Union of
Burma, be provided with a signalling lamp of the type approved by the President
of the Union.

(2) If any ship proceeds or attempts to proceed to sea in contravention of
this section. the owner or master thereof shall for each offence be liable to a fine
which may extend to two hundred rupees.

Safety Certificates, Radio-telegraphy Certificates and
Exemption Certificates.

245B. The provisions of this Part relating to Safety Certificates, Qualified
Safety Certificates, Safety Radio-telegraphy Certificates and Exemption Certi-
ficates. that is to say. the provisions of section 245C to section 245M inclusive.
shall have effect only from such date® as the President of the Union may.
by notification in the Gazette, appoint in this behalf.

245C. (1) Upon receipt of a declaration of survey granted under Part III
in respect of a steam-ship for which a certificate of survey is required by that
Part, the President of the Union shall, if satisfied that the steam-ship complies
with all the provisions as to construction, machinery and equipments (including
life-saving appliances, and wircless telegraphy installation) applicable to such
steam-ship under this Act, cause a certificate. to be called a Safety Certificate or
a Qualified Safety Certificate, as the case may be. to be prepared and delivered
through such officer as the President of the Union may appoint in this behalf to
the owner or master of the steam-ship.

2 - s
e ll:::t tlt:e p?gu:nlm;‘;fcrchmt Shipping (Wireless Telegraphy) Rules, se¢ Burma Gaselte,
' Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,

B Sections 245C to 245M came into force on the lst January, 1935 ; see Gazette of Ind
1934, Part 1, page 1538. . e
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(2) The Safety Certificate shall be in the prescribed form and shall state
that the steam-ship complies with the requirements of the International Conven-
tion for the Safety of Life at Sea, signed in London on the 31st day of May,
1929.

(3) The Qualified Safety Certificate shall be in the prescribed form and
shall state in what respects the steam-ship complies with the requirements of the
International Convention for the Safety of Life at Sea. signed in London on the
31st day of May, 1929.

245D. (1) The owner or master of any [ * * 1 ship registered in the
Union of Burma which is not a passenger steamer but which is required by the
provisions of section 242 to be provided with a wireless telegraphy installation
and which is intended to ply on voyages from or to any place in the Union of
Burma to or from any place outside the Union of Burma shall, if the President
of the Union is satisfied that the ship complies with all the provisions as
to wireless telegraphy applicable to such ship under this Part, receive a
certificate to be called a Safety Radio-telegraphy Certificate. to be prepared and
delivered through such officer as the President of the Union may appoint in this
behalf.

(2) The Safety Radio-telegraphy Certificate shall be in the prescribed form
and shall state that the ship complies in respect of wireless telegraphy installa-
tion with the requirements of the International Convention for the Safety
of Life at Sea, signed in London on the 31st day of May, 1929.

245E. The owner or master of any [* *]! ship registered in the Union
of Burma, which is intended to ply on voyages from or to any place in
the Union of Burma to or from any place outside the Union of Burina and in
regard to which the President of the Union has made a declaration under section
126 or an order of exemption under the proviso to sub-section (1) of section
242, shall, on application to the officer appointed in this behalf by the President
of the Union, receive from such officer a certificate in the prescribed form to
be called an Exemption Certificate.

245F. (1) A Safety Certificate, Qualified Safety Certificate, Safety Radio-
telegraphy Certificate or Exemption Certificate issued under the provisions of

- section 245C, 245D or 245E, shall not remain in force for more than one year

from the date of its issue, nor after notice is given by the authority issuing it to
the owner or master of the ship in respect of which it has been issued
that that authority has cancelled the certificate.

(2) If the ship in respect of which any such certificate has been issued is
absent from the Union of Burma at the date when the certificate expires. the
authority issuing the certificate, or any person authorized by that authority for
the purpose, may, if it appears proper and reasonable so to do. grant such
extension of the certificate as will allow the ship to return to the Union

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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of Burma, but no such extension shall have effect for more than five months from
the said date.

(3) If the ship in respect of which a Safety Certificate issued under section
245C is in force has on board in the course of a particular voyage a total number
of persons less than the number stated in the certificate to be the number for which
the life-saving appliances on the ship provide, the owner or master of the ship
may obtain from the authority issuing the certificate, or any person authorized
by that avthority for the purpose, a memorandum to be attached to the certi-
ficate stating the total number of persons carried on the ship on that voyage and
the modifications which may be made for the purpose of that voyage in
the particulars with respect to life-saving appliances stated in the certificate.

245G. (1) The President of the Union may, at the request of the Govern- Issue of
ment of a country to which the International Convention for the Safety of Life fo‘;lliﬂf;‘g
at Sea, 1929, applies, cause a Safety Certificate or Safety Radio-telegraphy forcign
Certificate to be issued in respect of a ship of that country if he is satisfied in SC“mtries.
like manner as in the case of a [* *]1 ship registered in the Union of Burma
that such a certificate can properly be issued, and, where a certificate is issued
at such a request, it shall contain a statement that it has been so issued.

(2) With a view to determining the validity in the Union of Burma
of certificates purporting to have been issued in accordance with the Interna-
tional Convention for the Safety of Life at Sea, 1929, in respect of ships
not registered in the Union of Burma, the President of the Union shall make
such rules as appear to him to be necessary, and for the purpose of the
provisions of this Act the expression “ a valid Safety Convention Certificate ”
means a certificate or certificates complying with such of those rules as are
applicable in the circumstances.

(3) Where a valid Safety Convention Certificate is produced in respect of
a passenger steamer not registered in the Union of Burma and there is attached
to the certificate a memorandum which—

(a) has been issued by or under the authority of the Government of the
country to which the steamer belongs, and

(b) modifies for the purpose of any particular voyage, in view of the
number of persons actually carried on that voyage, the particulars
stated in the certificate with respect to life-saving appliances,

the certificate shall have effect for the purpose of that voyage as if it were modl-
fied in accordance with the memorandum.

245H. (1) No[* *]* ship registered in the Union of Burma being a Prohibition
passenger steamer shall proceed on a voyage from any place in the Union of :;‘g‘;':;““
Burma to any place outside the Union of Burma unless there is in force without

in respect of the ship either— s
(a) a Safety Certificate issued under section 245C, or

! Omitied by the Union of Burma (Adaptation of Laws) Order, 1948,
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(b) a Qualified Safety Certificate issued under section 245C and an
Exemption Certificate issued under section 245E,

being a certificate or certificates which by the terms thereof is or are applicable
to the voyage on which the ship is about to proceed and to the trade in which
she is for the time being engaged.

(2) No sea-going [* *]1 ship registered in the Union of Burma being
a ship of 1,600 tons gross tonnage or upwards other than a passenger steamer
shall proceed on a voyage from any place in the Union of Burma to any place
outside the Union of Burma unless there is in force in respect of the ship—

(a) such certificate or certificates as would be required in her case by
the provisions of sub-section (1) if she were a passenger steamer, or

(b) a Safety Radio-telegraphy Certificate issued section 245D, or

(c) an Exemption Certificate, issued under section 245E, relating to the
wireless telegraphy equipment.

being a certificate or certificates which by the terms thereof is or are applicable
to the voyage on which the ship is about to proceed and to the trade in which
she is for the time being engaged.

(3) If any ship to which this section applies proceeds or attempts to
procecd to sea in contravention of this section—

(@) in the case of a ship being a passenger steamer, the master or owner
of the steamer shall, without prejudice to any other remedy
or penalty under this Act, be liable for each offence to a
fine which may extend to one hundred rupees for every passenger
carried on board the steam-ship; and

(b) in the case of a ship not being a passenger steamer, the master or
owner of the ship shall for each offence be liable to a fine which
may extend to one thousand rupees.

(4) The master of every ship to which this section applies shall produce
to the officer of customs from whom a port-clearance for the ship is demanded
the certificate or certificates required by the foregoing provisions of this section
to be in force when the ship proceeds to sea, and the port-clearance shall not
be granted and the ship may be detained until the said certificate or certificates
are so produced.

(5) Where an Exemption Certificate issued under section 245E in respect
of any ship to which this section applies specifies any conditions on which the
certificate is issued and those conditions are contravened, the master or owner
of the ship shall for each offence be liable to a fine which may extend to one
thousand rupees.

2451. (1) Where there is produced in respect of any steam-ship not regis-
tered in the Union of Burma a valid Safety Convention Certificate, such
certificate shall be accepted as having the same force as the corresponding

certificate issued in respect of a ship registered in the Union of Burma by the
President of the Union.

! Omilted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(2) The master of every ship not registered in the Union of Burma, being
a passenger s:eamer or being a ship of 1,600 tons gross tonnage or upwards,
belonging to a country to which the International Convention for the Safety of
Life at Sea, 1929, applies, shall produce a valid Safety Convention Certificate
to the officer of customs from whom a clearance for the ship is demanded in
respect of a voyage from a place in the Union of Burma to a place outside
the Union of Burma, and a clearance shall not be granted and the ship may be
detained until such a certificate is so produced.

(3) Where a valid Safety Convention Certificate is produced in respect of
a passenger steamer not registered in the Union of Burma the steamer shall not
be deemed to be unsafe for the purposes of section 238 of this Act by reason of
the defective condition of her hull, equipments or machinery unless it appears
that the steamer cannot proceed to sea without danger to the passengers or
crew owing to the fact that the actual condition of the ship does not correspond
substantially with the particulars stated in the certificate.

245). (1) The President of the Union may. subject to the condition of
previous publication, make rules to carry out the purposes of the provisions of
this Part relating to Safety Certificates, Qualified Safety Certificates, Safety
Radio-telegraphy Certificates and Exemption Certificates.

(2) In particular, and without prejudice to the generality of the forcgomg
power, such rules may prescribe the form of the certificates referred to in sub-
sections (2) and (3) of section 245C, sub-section (2) of section 245D, and seetion
245E, the charging of fees for the grant of such certificates, the amount of such
fees, and the manner in which they shall be recoverable.

(3) The President of the Union may delegate to any person the functions
assigned to the President of the Union by sections 245C. 245D and 245G of
granting a Safety Certificate, a Qualified Safety Certificate or a Safety Radio-
telegraphy Certificate in respect of any ships or classes of ships.

245K. The provisions of sections 139, 139A, 140 and 142 of this Act shall
apply to and in relation to every certificate issued by the President. of the
Union under sections 245C, 245D and 245E in the same manner as they apply
to and in relation to a certificate of survey.

245E. The President of the Union may request the Government of a country
to which the International Convention for the Safety of Life at Sea, 1929, applies
to issue a Safety Certificate or a Safety Radio-telegraphy Certificate in respect
of a British ship registered in the Union of Burma. and a certificate issued in
pursuance of such a request and containing a statement that it has been so
issued shall have effect for the purposes of this Act as if it had been issued by
the President of the Union.

245M. Where any foreign ship is detained under this Part in any case to
which the provisions of section 238 do not apply. or where any proceedings are
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notice shall specify the grounds on which the ship has been detained or the
proceedings have been taken.

PART VA.

NAVIGATION.

245N. (1) No person on any [* *]1 ship registered in the Union
of Burma shall when the ship is going ahead give a helm or steering order
containing the word “starboard ” or “ right ” or any equivalent of “starboard”
or “ right,” unless he intends that the head of the ship shall move to the right,
or give a helm or steering order containing the word “ port” or “left” or
any equivalent of “port” or “left,” unless he intends that the head of the
ship shall move to the left.

(2) Any person who contravenes the provisions of this section shall for
each offence be liable to a fine which may extend to five hundred rupees.

2450. (1) The master of any [* *]! ship registered in the Union of
Burma on meeting with dangerous ice, a dangerous derelict, a tropical storm
or any other direct danger to navigation shall send information accordingly by
all means of communication at his disposal, and in accordance with such rules

- as the President of the Union may make in this behalf, to ships in the vicinity

-andeto such authorities on shore as may be prescribed by these rules,

(2) If the master of a ship fails to comply with the provisions of this sec-
tion, he shall be liable for each offence to a fine which may extend to five
hundred rupees.

(3) For the purposes of this section the expression “ tropical storm ” means

- & hurricane, typhoon, cyclone or other storm of a similar nature, and the master

of a ship shall be deemed to have met with a tropical storm if he has reason
to believe that there is such a storm in the vicinity.

245P. (1) The master of a [* *]1 ship registered in the Union of
Burma on receiving a signal of distress by wireless telegraphy from any other
ship shall proceed with all speed to the assistance of the persons in distress.
unless he is unable or, in the special circumstances of the case, considers it
unreasonable or unnecessary to do so, or unless he receives information that his
assistance is no longer required.

(2) If the master is unable or in the special citrcumstances of the case
considers it unreasonable or unnecessary to proceed to the assistance of the
persons in distress, he shall forthwith send a message by wireless telegraphy
informing the master of the ship in distress accordingly, and shall enter in the
official log-book his reasons for not going to the assistance of those persons.

(3) Any master failing to comply with the provisions of sub-section (1)
shall be liable to imprisonment for a term which may extend to six months,
or to a fine which may extend to one thousand rupees. or to both.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,



. Merchant Shipping. 345

(4) Any master failing to comply with the provisions of sub-section (2)
shall be liable to a fine which may extend to one thousand rupees.

245Q. (1) The President of the Union may, subject to the condition of
previous publication, make rules prescribing—

(a) the manner of communicating information regarding dangers to
navigation, and the authorities on shore to whom such informa-
tion is to be communicated,

(b) the signals which shall be signals of distress and of urgency.
respectively.

(c) the circumstances in which and the purposes for which any such
signal is to be used, and the circumstances in which it is to be
revoked, and

(d) the speed at which any message sent by wireless telegraphy in
connection with such signal is to be transmitted,

(2) In making any rule under this section the President of the Union may
direct that the breach of it shall be punishable with fine which may extend to
five hundred rupees.

PART VI.

SPECIAL SHIPPING INQUIRIES AND COURTS.

246. (1) For the purpose of inquiries and investigations under this Part
a shipping casualty shall be deemed to occur when—

(a) on or near the coasts of the Union of Burma, any ship is lost,
abandoned, stranded or materially damaged :

(b) any loss of life ensues by reason of any casualty happening to. or
on board of, any ship on or near those coasts ;

(c) on or near those coasts, any ship causes loss or material damage to
any other ship ;

(d) in any place any such loss, abandonment, stranding, damage or
casualty occurs to, or on board of, any British ship, and any com-
petent witness thereof is found at any place in the Union of
Burma ; or

(e) any British ship is supposed to have been lost, and any evidence can
be obtained in the Union of Burma as to the circumstances under
which she proceeded to sea or was last heard of.

(2) In sub-section (1), the word “ coasts” includes the coasts of creeks
and tidal rivers.

(3) In the cases mentioned in clauses (@), (b) and (c) of sub-section (1).
the master, pilot, harbour-master or other person in charge of the ship, or
(where two ships are concerned) in chargc of each ship, at the time of the
lhlppmg casualty, and

in cases under clause (d) of sub-wechon (1), where the master of the ship
Concerned or (except in the case of a loss) where the ship concerned proceeds
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to any place in the Union of Burma from the place where the shipping casualty
has occurred, the master of the ship, .

shall, on arriving in the Union of Burma, give immediate notice of the
shipping casualty to the nearest Magistrate and also to the officer appointed in
this behalf by the President of the Union.

(4) Any person bound to give notice under this section and wilfully failing
to give the same shall be liable to a fine which may extend to five hundred
rupees, and, in default of payment, to simple imprisonment for a term which
may extend to three months.

Report of 247. (1) Whenever any such officer receives credible information that a

shipping shipping casualty has occurred, he shall forthwith report in writing the informa-

?,:ﬂ::f_ » tion to the President of the Union and may proceed to make a preliminary
inquiry into the casualty.

. (2) Any such officer-—

(i) may go on board any ship, and may inspect the same or any part
thereof, or any of the machinery, boats, equipments or articles
on board thereof, to which the provisions of this Act apply, not
unnecessarily detaining or delaying her from proceeding on any
voyage ;

(ii) may enter and inspect any premises the entry or inspection of which
appears to him to be requisite for the purpose of the report
which he is directed to make :

(iii) may, by summons under his hand, require the attendance of all
such persons as he thinks fit to call before him and examine for
such purpose, and may require answers or returns to any
inquiries he thinks fit to make ;

(iv) may réquire and enforce the production of all books, papers or
documents which he considers important for such purpose ; and

(v) may administer oaths, or may. in lieu of requiring or administering
an oath, require any person examined by him to make and sub-
scribe a declaration of the truth of the statements made by him
in his examination.

(3) An officer making a preliminary inquiry under this section shall
send a report thereof to the President of the Union.

Application 248. The officer appointed under sub-section (3) of section 246,
:013:';: for whether he has made a preliminary inquiry or not, may, and, where the
investigation, President of the Union so directs, shall, make an application to a Court

empowered under section 249, requesting it to make a formal investigation into

any shipping casualty ; and the Court shall thereupon make such investigation,

Conrt 249. Magistrates of the first class specially empowered in this behalf by
ep weredto the President of the Union shall have jurisdiction to make formal investigations

investigation. into shipping casualties under this Part.
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250. (1) Any Court making a formal investigation into a shipping casualty
may inquire into any charge of incompetency or misconduct arising, in the
course of the investigation, against any master, mate or engineer, as well
as into any charge of a wrongful act or default on his part causing the ship-
ping casualty.

(2) In every case in which any such charge, whether of incompetency or
misconduct, or of a wrongful act or default, as aforesaid, arises against any
master, mate or engineer in the course of an investigation, the Court shall,
before the commencement of the inquiry, cause to be furnished to him a copy
of the report or statement of the case upon which the investigation has been
directed.

251. (1) If the President of the Union has reason to believe that there
are grounds for charging any master, mate or engineer with incompetency or
misconduct, otherwise than in the course of a formal investigation into a ship-
ping casualty, the President of the Union—

(a) if the master, mate or engineer holds a certificate under this Act,
in any case,

(b) if the master, mate or engineer holds a certificate under the
Merchant Shipping Acts, in the following cases :_

(1) where the incompetency or misconduct has occurred on a British
ship on or near the coasts of the Union of Burma. or on board
a British ship in the course of a voyage to a port within the
colony:

(ii) where the incompetency or misconduct has occurred on board a
[ * * ]! ship registered in the Union of Burma;

(iii) where the master, mate or engineer of a British ship. who is
charged with incompetency or misconduct on board that
British ship, is found in the Union of Burma ;

may transmit a statement of the case to any Court mentioned in section 249 at
or nearest to the place at which it may be convenient for the parties and
witnesses to attend, and may direct that Court to make an investigation into
that charge.

(2) Before commencing the investigation, the Court shall cause the
master, mate or engineer so charged to be furnished with a copy of the
statement transmitted by the President of the Union.

252. For the purpose of an investigation under this Part into any charge
against a master, mate or engineer, the Court may summon him to appear, and
shall give him full opportunity of making a defence either in person or
otherwise.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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253. For the purpose of any investigation under this Part. the Court
making the investigation, so far as relates to compelling the attendance and
examination of witnesses and the production of documents and the regulation

€% of the proceedings. shall have the same powers as are exercisable by that

Assessors.
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Court in the exercise of its criminal jurisdiction.

254. (1) A Court making a formal investigation shall constitute as its
asscssors not less than two and not more than four persons, of whom one shall
be a person conversant with maritime affairs and the other or others shall
be conversant with either maritime or mercantile affairs :

Provided that, where the investigation involves, or appears likely to
involve, any question as to the cancellation or suspension of the certificate of
a master, mate or engineer, two of the assessors shall be persons having also
experiente in the merchant service.

(2) The assessors shall attend during the investigation and deliver their
opinions in writing, to be recorded on the proceedings, but the exercise of all
powers conferred on the Court by this Part or any other enactment for the
time being in force shall rest with the Court.

(3) The assessors shall be chosen from a list to be prepared from time
to time by the President of the Union.

255. (1) 1f any Court making an investigation under this Part thinks it
necessary for obtaining evidence that any person should be arrested, it may
issue a warrant for his arrest, and may, for the purpose of effecting the arrest,
authorize any officer subject. nevertheless. to any general or special instructions
from the President of the Union to enter any vessel.

(2) Any officer so authorized may, for the purpose of enforcing the
entry, call to his aid any officers of police or customs, or any other persons,
and may seize and detain the vessel for such time as is reasonably necessary
to effect the arrest.

(3) No person shall be detained by virtue of this section for more than

forty-eight hours.

256. Whenever, in the course of any such investigation, it appears that
any person has committed within the jurisdiction of any Court in the Union
of Burma an offence punishable under any law in force in the Union of Burma,
the Court making the investigation may (subject to such rules consistent with
this Act as the High Court may from time to time prescribe) cause him to be
arres ted, or commit him or hold him to bail to take his trial before the proper
Court, and may bind over any person to give evidence at the trial, and may.
for the purposes of this section, exercise all its powers as a criminal Court.

257. (1) The Court shall, in the case of all investigations under this Part,
transmit to the President of the Union a full report of the conclusions at which
it has arrived. together with the evidence.

(2) In cases in which, under the Merchant Shipping Acts, the Court is
required to send a report tothe Board of Trade, the report shall be sent
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through the President of the Union and the transmission of the report to the
President of the Union shall be a sufficient compliance with this sub-section.

Suspension and cancellation of Certificates and grant of fresh
Certificates.

1258 = L] [ L]

259. (1) When any such Court cancels or suspends any such certificate,
the President of the Union may, if he thinks fit, grant without examination, to
the holder of the certificate, when the certificate is a certificate as master, a
certificate as mate, and, when the certificate is a certificate as mate or engincer,
a certificate as mate or engineer, as the case may be, of a grade lower than that
which he held at the time of the cancellation or suspension.

(2) A certificate so granted shall have the same effect as if it had been
granted after examination, but shall not have the effectof a certificate granted
under the provisions of the Merchant Shipping Acts.

(3) The President of the Union may act under this section either in
pursuance of a recommendation from the Court or of his own motion.

260. (1) Any certificate which has been granted under this Act to any
master, mate or engineer, may be suspended or cancelled by the President of
the Union in the following cases, that is to say :2_

(@) if. on any investigation made under the Merchant Shipping Acts,
or on any investigation made by any Court or tribunal for the
time being authorized by the legislative authority in any
[ British possession or the Union of Burma]*® to make inquiry
into charges of incompetency or misconduct on the part of
masters, mates or engineers of ships, or asto shipwrecks or
other casualties affecting ships, the Court or tribunal reports
that the master, mate or engineer is incompetent or has been
guilty of any gross act of misconduct, drunkenness or tyranny,
or that the loss, stranding or abandonment of, or damage to,
any ship, or loss of life has been caused by his wrongful act or
default ;

(b) if he is proved to have been convicted of any offence which. if
committed in the Union of Burma, would be non-bailable, or.
if committed in England, would be a felony ; and

(c) if (in case of a master) he has been superseded by the order of
any Admiralty Court. or of any Naval Court constituted as
provided by the Merchant Shipping Act, 1894. or by any other
law for the time being in force.

(2) Notwithstanding anything contained in this Act, the President of the
Union may, at any time, without any formal investigation. suspend or cance}

! Omitted by the Union of Burma (Adaptation f Laws) Order, 1948,
* Substituted ibid. :
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any engine driver’s certificate granted by him if, in his opinion. the holder is,
or has become, unfit to act as an engine driver.

261, * s ® B
mol‘ﬂ 262. When the President of the Union cancels or suspends under section
Trade 260 the certificate of a master, mate or engineer he shall, as soon as may be
practicable, report to the Board of Trade the fact of such cancellation or
suspension.
P 263. (1) The President of the Union may at any time revoke amy order

torevoke  Of cancellation or suspension which he may have made under section 260. or
cancellation grant without examination. to any person whose certificate he has so cancelled

or suspension =

and grant @ new certificate of the same or of any lower grade.

o certi- (2) A certificate so granted shall have the same effect as if it had been
granted after examination, but shall not have the effect of a certificate granted
under the provisions of the Merchant Shipping Acts.

ch:r ;i 264. (1) A certificate of a master, mate or engineer which has been

Investigation 8ranted by the President of the Union under this Act may be cancelled or

or Inquiry as suspended__
to certificates

{:nled by (a) by a Court holding a formal investigation into a shipping casualty

the President. under this Part if the Court finds that the loss, stranding or
abandonment of, or damage to, any ship, or loss of life has
been caused by the wrongful act or default of such master,
mate or engineer ;

(b) by a Court holding an investigation under this Part into the
conduct of the master, mate or engineer if the Court finds that
he is incompetent or has been guilty of any gross act of
drunkenness, tyranny or other misconduct.

(2) At the conclusion of the investigation, or as soon afterwards as
possible, the Court shall state in open sitting the decision to which it may
have come with respect to the cancelment or suspension of any certificate.

(3) Where the Court cancels or suspends a certificate, the Court shall
forward it to the President of the Union together with the report which it is
required by this Part to transmit to him.

(4) A certificate shall not be cancelled or suspended by a Court under
this section unless a copy of the report or a statement of the case on which
the investigation or inquiry has been ordered has been furnished before the
commencement of the investigation or inquiry to the holder of the
certificate.

(5) The duties imposed and powers conferred by sections 262 and 263 on
the President of the Union shall. when a Court has under this section
cancelled or suspended a certificate, be performed and exercised by the
President of the Union as if he bad himself cancelled or suspended the
certificate under section 260. : :
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265. (1) The principal Court of ordinary criminal jurisdiction at any
port in thc Union of Burma[ * . * * 11 may
remove the master of any ship within the jurisdiction of that Court if that
removal is shown to the satisfaction of the Court by evidence on oath to be
necessary.

(2) The removal may be made upon the application of the owner of
any ship or his agent, or of the consignee of the ship, or of any certificated
mate, or of one-third or more of the crew of the ship.

(3) The Court may appoint a new master instead of the one removed.
but where the owner, agent or consignee of the ship is within the jurisdiction
of the Court, such an appointment shall not be made without the consent of
that owner, agent or consignee.

(4) The Court may also make such order and require such security in
respect of the costs of the matter as the Court thinks fit.

266. (1) A master, mate, or engineer whose certificate is cancelled or
suspended by any Court or by the President of the Union shall deliver his
certificate__

(a) if cancelled or suspended by a Court, to that Court ;
(b) if cancelled or suspended by the President of the Union, to l:um.

or to a shipping master or other person appointed in this behalf

by him.
(2) If a master. mate or engineer fails to comply with this section, he
shall for each offence be liable to a fine which may extend to five hundred
rupees.

Investigations ‘nto Explosions.

267. (1) Whenever any explosion occurs on board any steam-ship on or
near the coasts of the Union of Burma, the President of the Union or a
person duly appointed by him in this behalf may, if he thinks fit, direct that
an investigation into the cause of the explosion be made by such person or
persons as he thinks fit.

(2) The person or persons so directed may enter into and on the steam—
ship, with all necessary workmen and labourers. and remove any portion of
the steam-ship, or of the machinery thereof, for the purpose of the investiga-
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tion, and shall report to the President of the Union or such authorized °

person what, in his or their opinion, was the cause of the explosion.

Courts of Survey.

268. (1) A Court of Survey for a port shall consist of a Judge sitting
with two assessors.

(2) The Judge shall be a District Judge, Judge of a Court of Small
Causes, Magistrate of the first class or other fit person appointed in this

! Omitted by the Union of Barma (Adaplation of Laws) Order, 1548,
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behalf by the President of the Union either generally or for any specified
case.

(3) The assessors shall be persons of nautical, engineering or other
special skill or experience.

(4) Subject to the provisions of Part V as regards foreign ships, one of
the assessors shall be appointed by the President of the Union either generally
or in each case, and the other shall be summoned by the Judge in the manner
prescribed, out of a list of persons from time to time prepared for the
purpose and published by the President of the Union in the Gazette, or, if
there is no such list or if it is impracticable to procure the attendance of any
person named in such list, shall be appointed by the Judge.

269. (1) The Judge shall, on receiving notice of an appeal ora reference
from the President of the Union, immediately summon the assessors to meet
forthwith in the prescribed manner.

(2) The Court of Survey shall hear every case in open Court.

(3) The Judge and each assessor shall, for the purposes of this Act, have
the same powers of inspection, and of enforcing the attendance of witnesses
and the production of evidence, as are by this Act conferred on a detaining-
officer.

(4) The Judge may appoint any competent person to survey the ship and
report thereon to the Court.

(5) The Judge shall have the same power as the President of the Union
has to order the ship to be released or finally detained ; but, unless one of the
assessors concurs in an order for the detention of the ship, the ship shall be
released.

(6) The owner and master of the ship and any person appointed by the
owner or master, and also any person appointed by the President of the Union,
may attend at any inspection or survey made in pursuance of this section.

(7) The Judge shall report the proceedings of the Court in each case to
the President of the Union in the manner prescribed, and each assessor shall
either sign such report or report to the President of the Union the reasons for
his dissent,

270. The President of the Union may make rules to carry into effect the
provisions of this Act with respect to a Court of Survey, and in particular, and
without prejudice to the generality of the foregoing power, with respect to --

(a) the procedure before the Court ;

(b) the requiring, on an appeal, of security for costs and damages ;
(c) the amount and application of fees : and

(d) the ascertainment, in case of dispute, of the proper amount of costs.

Scientific Referees.

271. (1) If the President of the Union is of opinion that an appeal
to a Court of Survey involves a question of construction or design
or of scientific difficulty, or important principle, he may refer the matter to
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such one or more out of a list of scientific referees to be from time to time
prepared by the President of the Union, as may appear to possess the special
qualifications necessary for the particular case, and may be selected by agree-
ment between a person duly appointed by the President of the Union in this
behalf and the appellant, or, in default of any such agreement, by the President
of the Union, and thereupon the appeal shall be determined by the referee or
referees instead of by the Court of Survey.

(2) The President of the Union. if the appellant in any such appeal so
requires and gives security to his satisfaction to pay the costs of and incidental
to the reference, shall refer such appeal to a referee or referees selected as
aforesaid.

(3) The referee or referees shall have the same powers as a Judge of the
Court of Survey.

PART VII.1

WRECK AND SALVAGE.

272. In this Part “ wreck ” includes the following when found in the sea
or any tidal water or on the shores thereof :—

(a) goods which have been cast into the sea and then sink and remain
under water ;

(b) goods which have been cast or fall into the sea and remain floating
on the surface ;

(c) goods which are sunk in the sea, but are attached to a floating
object in order that they may be found again ;

(d) goods which are thrown away or abandoned ;: and

(e) a ship abandoned without hope or intention of recovery.

273. (1) The President of the Union may, by notification in the Gazette,
appoint such person as he thinks fit to receive and take possession of wreck
and to perform such duties connected therewith as are hereinafter mentioned,
within such local limits as he may prescribe.

(2) Persons so appointed shall be called receivers of wreck.

274. (1) Any person finding and taking possession of any wreck within
any local limits for which a receiver of wreck has been so appointed, or bringing
within such limits any wreck which has been found and taken possession of
elsewhere, shall, as soon as practicable,—

(a) if he be the owner thereof, give the receiver of wreck notice in
writing of the finding thereof and of the marks by which such
wreck is distinguished ;

(b) if he be not the owner of such wreck, deliver the same to the
receiver of wreck.

_‘Seqtiun 9 of the Burma Aircraft Act anf¢ makes the provisions of this Part (with such
modifications as the President of the Union may make therein) applicable to aircraft on or over
the sea or tidal waters,

23
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(2) Any person omitting to give notice of the finding of. or to deliver,
any wreck to the receiver of wreck as required by sub-section (7) shall be liable
to a fine which may extend to one thousand rupees, and, in the case of omission
to deliver any wreck, shall, in addition to such fine, forfeit all claim to salvage.
and pay to the owner of such wreck if the same is claimed, or if the same is

unclaimed to the Government, a penalty not exceeding twice the value of such
wreck.

275. (1) Whenever any wreck is found by the receiver of wreck or has
been delivered to him in accordance with the provisions of this Part by any
person, not being the owner thereof, the Government or such other person so
delivering such wreck, as the case may be, shall be entitled to receive a reason-
able sum for salvage, having regard to all the circumstances of the case.

(2) Any dispute arising concerning the amount due under this section

shall be determined by a Magistrate upon application to him for that purpose
by either of the disputing parties.

276. The receiver of wreck shall, on taking possession of any wreck,
publish a notification. in such manner and at such place as the President of the
Union may prescribe in this behalf, containing a description of the same and
the time at which and the place where the same was found.

277. If after the publication of such notification the wreck is unclaimed,
or if the person claiming the same fails to pay the amount due for salvage and
for charges incurred by the receiver of wreck in respect thereof, the receiver of
wreck may sell such wreck by public auction. if of a perishable nature, forth-

with, and, ii not of a perishable nature, at any period not less than six months
after such notification as aforesaid.

278. On the realization of the proceeds of such sale, the amount due for
salvage and charges as aforesaid, together with the expenses of the sale, shall
be deducted therefrom, and the balance shall be paid to the owner of the wreck,
or if no such person appear and claim the same, shall be held in deposit for pay-
ment, without interest, to any person thercafter establishing his right to the
same :

Provided that he makes his claim within one year from the date of the
sale.

279. Nothing in this Part shall be deemed to—

(@) affect the declaration of the twenty-third day of October, 1889, in
Schedule IV, between the Government of the United Kingdom
of Great Britain and Ireland and the Government of the French

Republic. with reference to the disposal of the proceeds of wrecks
on their respective coasts ; or

(b) affect section 29 of the Ports Act, or entitle any person to salvage

in respect of any property recovered by creeping or sweeping
in contravention of that ggctiop,
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PART VIIL

LEGAL PROCEEDINGS.
280. The following persons shall be deemed to be public servants within Certain

the meaning of the Penal Code, namely :— g:ﬁ:::::g
(a) every surveyor appointed under this Act; f:r:l;:u.

(b) every Judge, assessor or other person acting under Part VI ;
(c) every person appointed under this Act to report information as to
shipping casualties ;
(d) every person authorized under this Act to make any investigation
under Part VI, and all persons whom he calls to his aid ;
(e) every person directed to make an investigation into an explosion
on a steam-ship under section 267 ;
(f) every Wireless Telegraphy Inspector appointed under this Act.
- 281. No Magistrate shall try any offence against this Act or any rule made Jurisdic-
thereunder unless he is a Magistrate whose powers are not less than those of a i’f;"gf‘fmm'
Magistrate of the first class.

282. Any person committing any offence against this Act or any rule pjace of tria
thereunder may be tried for the offence in any place in which he may be found gé th:c
or which the President of the Union may, by notification in the Gazette, direct s
in this behalf, or in any other place in which he might be tried under any
other law for the time being in force.

283. (1) Whenever. in the course of any legal proceeding under this Act Depositions
instituted at any place in the Union of Burma before any Court or Magistrate, ,l,';‘:ﬁfjm‘fd
or before any person authorized by law or by consent of parties to receive when
evidence. the testimony of any witness is required in relation to the subject- ;"’::::?'::
matter, and the defendant or the person accused (as the case may be), after produced.
being allowed a reasonable opportunity for so doing, does not produce the
witness before the Court, Magistrate or person so authorized. any deposition
previously made by the witness in relation to the same subject-matter before
any Court, Justice or Magistrate in His Britannic Majesty’s dominions or before

any British consular officer, if elsewhere. shall be admissible in evidence—

(a) if the deposition is authenticated by the signature of the presiding
officer of the Court or of the Justice, Magistrate or consular
officer before whom it is made ;

(b) if the defendant or the person accused had an opportunity by
himself or his agent of cross-examining the witness ;

(c¢) if the proceeding is criminal, on proof that the deposition was
made in the presence of the person accused.

(2) It shall not be necessary in any case to prove the signature or official
character of the person appearing to have signed any such deposition ; and
a certificate by such person that the defendant or the person accused had an
opportunity of cross-examining the witness, and that the deposition. if made in
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a criminal proceeding, was made in the presence of the person accused, shall,
unless the contrary is proved, be sufficient evidence that he had that opportunity
and that it was so made.

\

284. (1) Where under this Act a ship is authorized or ordered to be
detained, any commissioned officer on full pay in the naval or military service
of [the Government],! or any port officer, harbour-master, conservator of a port,
or officer of customs may detain the ship.

(2) If any ship after detention, or after service on the master of any
notice of, or order for, such detention, proceeds to sea before she is released
by competent authority, the master of the ship shall be liable to a fine which
may extend to one thousand rupees.

(3) When a ship so proceeding to sea takes to sea, when on board thereof
in the execution of his duty, any person authorized under this Act to detain or
survey such ship, the owner and master of such ship shall each be liable to
pay all expenses of, and incidental to, such person being so taken to sea, and
shall also each be liable to a fine which may extend to one thousand rupees.

(4) When any owner or master is convicted of an offence under sub-section
(3). the convicting Magistrate may inquire into and determine the amount pay-
able on account of expenses by such owner or master under that sub-section,
and may direct that the same shall be recovered from him in the manner provided
for the recovery of fines. '

285. When an order under this Act for the payment of any wages or other
money is made by a shipping-master or a Magistrate and the money is not paid
at the time or in the manner directed, the sum mentioned in the order, with
such further sum asmay be thereby awarded for costs, may be levied by distress
and sale of the moveable property of the person directed to pay the same
under a warrant to be issued for that purpose by a Magistrate.

286. Where any Court or Magistrate has power to make an order direct-
ing payment to be made of any seaman’s wages, fines or other sums of money,
then if the person so directed to pay the same is the master or owner of a ship,
and the same is not paid at the time or in the manner directed by the order,
the Court or Magistrate may, in addition to any other power it or he may have
for the purpose of compelling payment by warrant, direct the amount remain-
ing unpaid to be levied by distress and sale of the ship, her tackle, furniture
and apparel.

287. Where for the purposes of this Act any document is to be served on
any person, that document may be served—

(a) in any case by delivering a copy thereof personally to the person to
be served, or by leaving the same at his last place of abode ; and
(b) if the document is to be served on the master of a ship, where there
is one, or on a person belonging to a ship. by leaving the same

! Substituted by the Union of Burma (Adaptation of Laws) Qrder, 1948,
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for him on board that ship, with the person being or appearing
to be in command or charge of the ship ; and

(c) if the document is to be served on the master of a ship where there
is no master and the ship is in the Union of Burma, on the
managing owner of the ship, or, if there is no managing owner,
on some agent of the owner residing in the Union of Burma, or,
where no such agent is known or can be found, by affixing a
copy thereof to the mast of the ship.

288. A Magistrate imposing a fine under this Act may, if he thinks fit,
direct the whole or any part thereof to be applied in compensating any person
for any detriment which he may have sustained by the act or default in respect
of which the fine is imposed or in or towards payment of the expenses of the
prosecution.

PART IX.

SUPPLEMENTAL.

289. (1) Where a shipping-master has reasons to suspect that the provisions
of this Act are not complied with, that officer may__
(a) enter on board any [ * * 11 ship, and
() muster and examine the crew.
(2) If any person obstructs any shipping-master in the execution of his
duty under this section, he shall be liable to a fine which may extend to one
hundred rupees.

Ship Surveyors.

290. The President of the Union may appoint competent persons for the
purpose of examining the qualifications of persons desirous of practising the
profession of a ship surveyor at any port in the Union of Burma, and may
make rules__

(a) for the conduct of such examinations and the qualifications to be
required,

(b) for the grant of certificates to qualified persons,

(c¢) for the fees to be paid for such examinations and certificates,

(d) for holding inquiries into charges of incompetency and misconduct
on the part of holders of such certificates, and

(e) for the suspension and cancellation of such certificates.

291. No person shall, in any port in which there is a person exercising
the profession of a ship surveyor and holding a certificate granted under
section 290, exercise such profession in such port unless he holds a certificate
granted under that section :

Provided that nothing herein contained shall prevent any person employed
by Lloyd’s Register of British and Foreign Shipping or Bureau Veritas from

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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discharging any of the duties of such employment, or apply to any person
specially exempted by the President of the Union from the operation of this
section.

292. Any person exercising the profession of a ship surveyor in contraven-
tion of the provisions of section 291 shall be liable to a fine not exceeding one
thousand rupees and shall be incapable of maintaining any suit for any fee or
reward for anything done by him.

293. Any person appointed or authorized under this Act to survey a ship
may, in the execution of his duties, go on board the ship and inspect the same
and every part thereof, and the machinery, equipments and cargo, and may
require the unloading or removal of any cargo, ballast or tackle.

294. All rules made under this Act shall be published in the Gazette
and, on such publication, shall have effect as if enacted in this Act.

294A. (1) The President of the Union may, if he thinks fit, appoint
committees for the purpose of advising him when considering the making or
alteration of any rules or scales under this Act, consisting “of such persons at
he may appoint representing the interests principally affected, or having special
knowledge of ihe subjeci-matter.

(2) There shall be paid to the members of any such committee such
travelling and other allowances as the President of the Union may fix.

(3) Committees may be appointed under this section to advise the
President of the Union especially as regards any special rules or scales. or,
generally, as regards any class or classes of rules or scales which the President
of the Union may assign to them.

295. No suit or other legal proceeding shall lie against any person for
anything which is in good faith done or intended to be done under this Act.

1296. (1) For the avoidance of doubts it is hereby declared that subject
to the prowslons of any law for the time being in force, the Merchant Shipping
Acts shall, in so far as other provisions have not been made in this or in
any other law, continue to apply to British ships and ships registered in the
Union of Burma in the same manner and to the same extent as they would
have applied if the Constitution had not come into operation.

(2) For the purpose of facilitating the apphcgtlon of the Merchant
Shipping Acts hereby declared to be in force in the Union of Burma any
Court or other authority may construe the Acts with such alterations not
affecting the substance as may be necessary or proper to adapt it to the matter
before such Court or authority.

1 Inserted by the Union of Burma (Adaptation of Laws) Order, 1948,
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SCHEDULE 1.

(See section 9.)

TABLE A.

FEES TO BE CHARGED FOR MATTERS TRANSACTED AT SHIPPING OFFICES.

1. Engagement or discharge of crews :

Rs. a. p.

in ships under 100 tons 300
from 100 to 200 ” we 1 & B
200 to 300 ” .. 10 0 O

300 to 400 " @ A2 @& 0

400 to 500 ” .. 15 0 0

500 to 600 " .. 17 8 0

600 to 700 ” .. 20 0 O

700 to 800 ” we 22 8 0

800 to 90 ” .. 25 0 O

900 to 1,000 ” .. 27 8 0
Above 1,000 ” 5 .. 30 0 O

and so on for ships of larger tonnage, adding for every one hundred tons above
one thousand, two rupees and eight annas.

2. Engagement or discharge of seamen separately__one rupee for each
seaman.

TABLE B.

SUMS TO BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF FEES
IN TABLE A.

1. In respect of engagements and discharges of crews, upon each engage-
ment and each discharge

Rs. a. p.

from wages of any mate, purser. engineer, surgeon,
carpenter or steward

LR LR 0 1
from wages of all others except apprentices ... ... 0

2 0
8 0
2. In respect of engagements and discharges of seamen.__

separately. upon each engagement and each discharge 0 8 0
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SCHEDULE II.
(See section 131.)

Rates of Fees payable in respect of Survey of Steam-ships.

Tons Rs.

For steam-ships of less than . 200 40
. 200 tons and upto 350 50

” = 350 " a 700 60
o = 700 ” - 1,000 80
i ” 1,000 ” - 1,500 100
» = 1,500 " and upwards 120

SCHEDULE III. 1
* - B -

SCHEDULE 1V.

& * * *

THE BURMA REGISTRATION OF SHIPS ACT.

CONTENTS.

Sections.
1. * % * ®

Ships to be registered.
Certificate of registry.

1A. * * * &

2. Ports of registry.

3. Registrars.

4. Book of registry.

5. Declaration.

6. Further declaration by owners who attcnd

7. Measurement to be made.

8. Certificate of surveying-officer.

9. Measurement of tonnage for purpose of registry.

10-11. * . .

12. Marking of reglster tonnage on ship.
13. * #

14. Registered tonnage to be repeated in every subsequent register.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Sections.
15, Fraudulent use of certificate.
16. Change of master.
17. Name of ship.
18. Certificate of building.
19. Certificate lost or mislaid.
20. Detention of certificate.
21. Registration de novo.
22. Testimony of registering-officers.
23. False declaration.
Falsifying documents.
24, * - * =
25. Fees.
26. Ports to which ships belong.

THE BURMA REGISTRATION OF SHIPS ACT.

[INDIA AcT X, 1841.] (5th July, 1841.)
i1, * * - *

[ No ship shall be deemed a registered ship, except as regards ships ships to be
registered before the coming into operation of the Constitution ] * unless the registered.
person or persons claiming property therein shall have caused the same
to have been registered at some one of the ports hereinafter mentioned and
shall have obtained a certificate of such registry from the person or persons
authorized to make such registry and grant such certificate as hereinafter
directed, the form of which certificate shall be as follows :—

“ This is to certify that in pursuance of the Burma Registration Certificate of
of Ships Act (here insert the names and occupation and registry.
residence of subscribing owners) having made and subscribed
the declaration required by the said Act and having declared that
(he or they) together with (names. occupations and residence of
non-subscribing owners) (is or are) sole owner or owners. in
the proportions specified on the back hereof, of the ship called
the (ship’s name) of (place at which the vessel shall be
registered), which is of the burden of (number of tons), and
whereof (master’s name) is master, and that the said ship was
(when and where built), and (name and employment of
surveying-officer) having certified to us that the said ship has
(number) decks and (number) masts, that her (here insert
measurement as ascertained by the rules hereinafter mentioned), -
that she is (how rigged) rigged with a (standing or running)
bowsprit, is (description of stern) sterned. (carvel or clincher)

1 The recitals were omitted theummdﬂmtmmhmumn&du
¥ Substituled ibid. "
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built, has (whether any or no) gallery, and (kind of head, if any)
head : and the said subscribing owners having consented and
agreed to the above description. the said ship called the (name)
has been duly registered at the port of (name of port).
Certified under our hands at the custom-house, in the said port
of (name of port), this (date) day of (name of month) in the
year (words at length). -

(Signed)———, Collector or Registrar of Shipping.”

And on the back of such certificate of registry there shall be an account
of the parts or shares held by each of the owners mentioned and described in
such certificate, in the form and manner following :(—

Names of several owners within mentioned. Number of shares held by each ownerd
Name Thirty-two.
Name Sixteen.
Name o Eight.
ctc-: etc'l

(Signed)——— -—, Collector.
11A. * * # *

2. The ports at which registration shall be made shall be such places as
the President of the Union may, from time to time. declare to be registering
ports under this Act :

Provided that ships built at any place other than any of such ports shall
be allowed to make their first voyage to any of such ports, being the ports at
which it is intended they shall be registered, under a certificate to be granted
by the Deputy Commissioner at the place where the ship is built, which
certificate shall contain all the particulars with regard to the ownership and
description of the ships contained in a certificate of registry, and shall specify
the ports at which it is intended that they shall respectively be registered, and
which certificate shall have all the effect of a certificate of registry under this
Act during the first voyage from the place of building to the ports at which
the ships shall be afterwards registered :

Provided that such ships so proceeding on their first voyage as aforesaid
shall be deemed [registered ships]? only whilst duly prosecuting such first
voyage for the purpose of registry. and. if they be not registered within
a reasonable time after their arrival at the port of registry, the owner or
owners, or master or other person having or taking the command or charge
of such ship, shall be liable. on conviction before a Magistrate of the first
class. to a fine not exceeding five thousand rupees.

3. The persons authorized to make such registry, and to grant such
certificates as aforesaid, shall be such persons as the President of the Union
may. from time to time, appoint.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
¥ Substituled ibsd.
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4. At every port where registry shall be made in pursuance of this Act
& book shall be kept by the registering-officer, in which all the particulars
contained in the form of the certificate of the registry shall be duly entered ; and
every registry shall be numbered in progression, beginning such progressive
numeration at the commencement of each and every year, And such
registering-officer shall forthwith, or within one month at the furthest. send to
‘the President of the Union a true and exact copy, together with the number
of every certificate which shall be by him so granted.

5. No registry shall be made or certificate be granted, until the following
declaration be made or subscribed before the registering-officer by the owner
or major part of the owners of the ship required to be registered :—

“I, A. B., of (place of residence and occupation) do truly declare
that the ship (name) of (port or place) whereof (master’s name)
is at present master, being (kind of build, burden, et cetera, as
described in the certificate of the surveying-officer) was (when
and where) built, and that I, the said (A. B.), and the other owners
(names and occupations. if any, and where they respectively
reside), am (or are) sole owner (or owners) of the said ship and
that no other person whatever has any right, title, interest, share
or property therein or thereto ; and that I, the said (A. B.), and
the said other owners (if any). am (or are) truly and bona fide
a [citizen of the Union] ! (or [citizens of the Union] ! ) and that
no person not being a [citizen of the Union],! directly or
indirectly, has any share or part interest in the said ship : ”

Provided that, if the registering-officer shall see occasion to doubt the
truth of any of the facts contained in the above declaration, he shall not deem
such declaration to be conclusive, but may refuse the registry or certificate,
and his discretion exercised in this behalf shall be subject only to an appeal
to the President of the Union.

L

6. In case the required number of joint owners of any ship shall not
personally attend to make and subscribe the declaration hereinbefore directed to
be made and subscribed, then and in such case such owner or owners as shall
personally attend and make and subscribe the declarations aforesaid shall
further declare that the part owner or part owners of such ship then absent is
or are not resident within twenty miles of such port or place, and has or have
not to the best of his or their knowledge or belief wilfully absented himself or
themselves in order to avoid the making of the declaration hereinbefore
directed to be made and subscribed, or is or are prevented by illness from
attending to make and subscribe the said dsclaration. -

7. And in order to enable the registering-officer to grant a certificate
truly and accurately describing every ship to be registered in pursuance of this
Act, and also to enable all other officers of customs, on due examination, to

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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discover whether any such ship is the same with that for which a certificate is
alleged to have been granted, it is hereby enacted that—

previous to the registering or granting of any certificate of registry as
aforesaid some one or more person or persons appointed by the
President of the Union, taking to his or their assistance. if he or
they shall judge it necessary, one or more person Or persons
skilled in the building and measurement of ships, shall go on
board of every such ship that is to be registered, and shall
strictly and accurately examine and measure every such ship as
to all and every particular contained in the form of the certi-
ficate hereinbefore directed in the presence of the master, or of
any other person who shall be appointed for that purpose on the
part of the owner or owners, or in his or their absence by the
said master, and shall deliver a true and just account in writing
of all such particulars of the build, description and measurement
of every such ship as are specified in the form of the certificate
above recited to the officer authorized to make such registry
and grant such certificate of registry as aforesaid ; and the said
master or other person attending on the part of the owner or
owners is hereby required to sign his name also to the
certificate of such surveying or examining officer, in testimony
of the truth thereof, provided such master or other person shall
consent and agree to the several particulars set forth and
described therein.

8. The certificate of the surveying-officer shall be in such form as the
President of the Union may from time to time prescribe ; and such certificate
shall be delivered to the registering-officer before registry.

9. The tonnage of a ship required by law to be registered shall. previous
to her being registered. be measured and ascertained according to the Merchant
Shipping law for the time being in force.

10-11. * * * %

12. The true amount of the register tonnage of every ship shall be deeply
carved or cut in figures of at least three inches in length on the main beam of
every such ship prior to her being registered.

13. * * * *

14. Whenever the register tonnage of any ship shall have been ascertained
according to the said rules and orders, such account of register tonnage shall
ever after be deemed the register tonnage of such ship. and shall be repeated
in every subsequent registry of such ship. unless it shall happen that any
alteration has been made in the form of burden of such ship or it shall be
discovered that the register tonnage of such ship had been erroneously taken
and computed.
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15. If such certificate as aforesaid shall be sold, lent or otherwise
disposed of to any person other than those for whose use it is granted., or
shall be made use of for the service of any other ship than the ship for which
it is granted. such certificate shall thenceforth be void, and the master or any
owner of the ship who shall be proved to have sold, lent or disposed of such
certificate, or made use of the same as aforesaid. or shall have concurred in
or been privy to the committing of any such offence, shall be liable. on
conviction before a Magistrate of the first class, to a fine not exceeding ten
thousand rupees.

And in case such ship shall be lost or taken by the enemy. burnt or
broken up, or otherwise prevented from returning to the port at which she is
registered, or shall on any account have lost and forfeited the privileges of a
[registered ship] ! or shall have been scized and legally condemned for illicit
trading, or shall have been taken in execution for debt and sold by due
process of law, or shall have been sold to the Government, or shall under any
circumstances have been registered de novo, the certificate, if preserved, shall
be delivered up, within one month after the arrival of the master in any port
or place in the Union of Burma, to the registering-officer at such port, in
default whereof the master or any of the owners shall be liable, on conviction
before a Magistrate of the first class, to a fine not exceeding five thousand
rupees.

And if any person not being a [citizen of the Union]! shall purchase or
otherwise become entitled to the whole or to any part or share of or any
interest in such ship and the same shall be within the limits of any port of
the Union of Burma, then and in such case the certificate of registry shall,
within seven days after such purchase or transfer of property in such ship, be
delivered up to the registering-officer at such port. and if such ship shall be in
any place not within the Union of Burma when such purchase or transfer of
property shall take place, then the certificate shall be delivered up within
fourteen days after the arrival of such ship or of the master thereof in any
port of the Union of Burma to the registering-officer at such port, in default
whereof the master or any of the owners shall be liable on coftviction to fine
not exceeding five thousand rupees.

16. When and so often as the master of any ship registered in manner
hereinbefore directed shall be changed, the master or owner of such ship shall
deliver to the person hereinbefore authorized to make such registry and grant such
certificates of registry at the port where such change shall take place, if it be a
port within the Union of Burma, the certificate of registry belonging to such
ship, who shall thereupon endorse and subscribe a memorandum of such
change, and shall forthwith give notice of the same to the proper officer of the
port or place where such ship was last registered pursuant to this Act, who
shall likewise make a memorandum of the same in the book of registers
which is hereby required to be kept, and shall forthwith give notice thereof in
like manner as of the original entry. But if the change do not take place in

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1944
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any port within the Union of Burma, then such delivery, memorandum and
endorsement shall be made and notice given at the first port within the Union
of Burma at which the new master shall arrive after such change. In default
of which delivery of the certificate such new master or any of the owners shall
be liable, on conviction, to fine not exceeding five thousand rupees.

17. It shall not be lawful for any owner of any ship to give any name to
such ship other than that by which she was first registered in pursuance of
this Act, and the owner of every ship which shall be so registered shall, before
such ship after such registry shall begin to take in any cargo, paint or cause
to be painted, in white or yellow letters of a length of not less than four
inches upon a black ground on some conspicuous part of the stern, the name
by which such ship shall have been registered pursuant to this Act, and the
port to which she belongs, in a distinct and legible manner, and shall so keep
and preserve the same.

And if such owner or master or other person having or taking the charge
or command of such ship shall permit such ship to begin to take in cargo
before the name of such ship has been so painted as aforesaid, or shall
wilfully alter, erase, obliterate or in any wise hide or conceal, or cause or
procure or permit the same to be done, or shall in any written or printed
paper or other document describe such ship by any name other than that by
which she was first registered pursuant to this Act, or shall verbally describe or
cause or procure or permit such ship to be described by any other name to any
officer of revenue in the due execution of his duty, then and in every such
case the certificate of registry shall thenceforth become void, and such owner,
or master or other person having or taking the charge or command of such
ship shall be liable, on conviction by a Magistrate of the first class, to a fine
not exceeding ten thousand rupees.

18. Every person who shall apply for a certificate of the registry of any
ship shall produce to the person authorized to grant such certificate a true
and full particular under the hand of the builder of such ship, or in case the
want of such certificate can be satisfactorily accounted for, then to produce
other sufficient evidence of the proper denomination. and of the time when.
and the place where, such ship was built. and also an exact account of the
tonnage of such ship. and shall also make and subscribe a declaration before
the person or persons hereinbefore authorized to grant such certificate that the
ship for which such certificate is required is the same with that which is
so described by the builder as aforesaid.

19. If the certificate of registry of any ship shall be lost or mislaid, so
that the same cannot be found or obtained for the use of such ship when needful,
and proof thereof shall be made to the satisfaction of the registering-officer of
the port at which the ship is registered, such officer shall, where the certificate
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shall have been lost or mislaid, permit such ship to be registered de novo, and
a certificate thereof to be granted :

Provided always that, if such ship be absent and far distant from the port
to which she belongs. or by reason of the absence of the owner or owners. or
of any other impediment, registry of the same cannot then be made in sufficient
time, such registering-officer shall and may grant a licence for the present use
of such ship. which licence shall for the time and to the extent specified
therein, and no longer. be of the same force and virtue as a certificate of
registry granted under this Act :

Provided always that, if the certificate of registry shall at any time afterwards
be found, the same shall be forthwith delivered to the proper officers of customs
to be cancelled, and that no illegal use be made of the same, in default whereof
the original certificate and the renewed certificate and licence shall thenceforth
become void, and any person wilfully detaining the certificate so required to be
cancelled, or making any illegal use thereof, shall be liable on conviction to
fine not exceeding five thousand rupees.

20. In case any person who shall have received or obtained by any means
or for any purpose whatever the certificate of the registry of any such ship
(whether such person shall claim to be the master or to be the owner or one of
the owners of such ship or not), shall wilfully detain and refuse to deliver up
the same to the proper officers of customs, for the purposes of such ship, as
occasion shall require, or to the person having the actual command, possession
and management of such ship as the ostensible and reputed master, or as the
ostensible and reputed owner thereof, it shall be lawful for any such last-
mentioned person to make complaint on oath of such detainer and refusal to
any Magistrate of the first class having jurisdiction at the place where such
detainer and refusal shall be ;

and on such complaint the said Magistrate shall by warrant cause the
person so complained against to be brought before him to be examined
touching such detainer and refusal :

and if it shall appear to the said Magistrate on examination of such person
or otherwise that the said certificate of registry is wilfully detained by the said
person, such person shall be subject on conviction before such Magistrate to a
fine not exceeding one thousand rupees. and the said Magistrate shall
certify the aforesaid detainer, refusal and conviction to the person or persons
who granted such certificate of registry for such ship, who shall on the terms
and conditions of law being complied with make registry of such ship de novo,
and grant a certificate thereof conformably to law, notifying on the back of
such certificate the ground upon which the ship was so registered de novo ;

and if the person who shall have detained and refused to deliver up such
certificate of registry as aforesaid, or shall be verily believed to have detained
the same. shall have absconded so that the said warrant of the Magistrate
cannot be executed upon him, and proof thereof shall be made to the
satisfaction of the registering-officer of the port at which the ship was

Detention of
certificate.
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registered, it shall be lawful for the said officer to permit such ship to be
registered de novo, or otherwise, in his discretion, to grant a licence for the
present use of such ship in like manner as is hereinbefore provided in the
case wherein the certificate of registry is lost or mislaid. '

21. If any ship, after she shall have been registered pursuant to the
directions of this Act, shall in any manner whatever be altered so as not to
correspond with all the particulars contained in the certificate of her registry,
or if any alteration shall take place in the ownership of any ship or of any
share or shares thereof. in such cases such ship shall be registered de novo in
manner hereinbefore required as soon as she returns to the port to which she
belongs, or to any other port within the Union of Burma, on failure whereof
such ship shall be deemed to be a ship not duly registered, and any person
making use of a certificate for the purposes of any ship which has been granted
in respect of the same, after the same ought to have been registered de novo,
shall be liable on conviction to fine not exceeding five thousand rupees.

22. The registering-officer at any port shall, upon reasonable request by
any person. produce for his inspection any declaration made by any owner and
any register or entry in any book of registry required. and shall permit such
person to take a copy or an extract thereof.

23. If any person shall falsely make declaration to any of the matters
hereinbefore required to be verified by declaration. or if any person or persons
shall counterfeit, erase, alter or falsify any certificate or other instrument in
writing required to be obtained. granted or produced by this Act. or shall
knowingly or wilfully make use of any certificate or other instrument so
counterfeited, erased, altered, falsified, or shall wilfully grant such certificate
or other instrument in writing, knowing it to be false, such person shall for
every such offence be liable, on conviction by a Magistrate of the first class,
to a fine not exceeding ten thousand rupees and, if any such offence be com-
mitted by the owner of any ship, the certificate of such ship shall thenceforth
be void.

24. * - * *

25. The fees demandable in respect of the granting any certificate v. , o8
under this Act shall be fixed from time to time according to the directions of
the President of the Union, but so that the same shall not exceed the
amount of fees now payable for registering or granting passes to ships.

26. All ships registered under this Act shall be deemed to belong to the
ports at which they shall be respectively registered.
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AND FREQUENCY OF PAYMENT.

—_—

THE PORTS ACT.
[INp1A AcT XV, 1908.] (18th December, 1908.)
CHAPTER 1.
PRELIMINARY.

1. This Act shall, save as otherwise appears from its subject or context, Extent.
extend (a) to the ports mentioned in the First Schedule and to all parts of the
navigable rivers and channels leading to such ports respectively to which the

Indla X1 Indian Ports Act. 1908, extended on the Ist April 1937, and (b) to the other
ports or parts of navigable rivers or channels to which the President of the
Union, in exercise of the power hereinafter conferred. extends this Act.

But nothing in section 31 or section 32 shall apply to any port, river or

channel to which the section has not been specially extended by the President

of the Union.

2. Nothing in this Act shall-—

(i) apply to any vessel belonging to, or in the service of, [the Govern- Savings.
ment] ? or to any vessel of war belonging to any foreign Prince
or State, or

(ii) deprive any person of any right of property or other private right.
except as hereinafter expressly provided. or

(iii) affect any law or rule relating to the customs or any order or
direction lawfully made or given pursuant thereto.

3. In this Act, unless there is anything repugnant in the subject or Deinitions.
context,—
(1) “Magistrate” means a person exercising powers under the Code of
Criminal Procedure, not less than those of a Magistrate of the second class;

1 Date of separa'ion of Burma aud India.
* Substituted by the Union of Burma (Adaptation of Laws' Order, 1948.



Power to
extend or
withdraw
the Act
or certain
poriions
thereof.

AMeration

of liniits of
poris,

380 Ports.

(2) “ master ”, when used in relation to any vessel. means, subject to the
provisions of any other enactment for the time being in force, any person
(except a pilot or harbour-master) having for the time being the charge or
control of the vessel ;

(3) “pilot ” means a person for the time being authorized by the
President of the Union to pilot vessels;

(4) “port” includes also any part of a river or channel in which this
Act is fot the time being in force ;

(5) “port-officer ” is synonymous with master-attendant ;

(6) “ton” means a ton as determined or determinable by the rules for
the time being in force for regulating the measurement of the net tonnage of
British ships ; and

(7) “ vessel” includes anything made for the conveyance by water of
human beings or of property.

CHAPTER 1I.

POWERS OF THE PRESIDENT OF THE UNION.
4. (1) The President of the Union may. by notification in the Gazette,—

(@) extend this Act to any port in which this Act is not in force or to
any part of any navigable river or channel which leads to a port
and in which this Act isnot in force ;

(b) specially extend the provisions of section 31 or section 32 to any
port to which they have not been so extended ;

(c) withdraw this Act or section 31 or section 32 from any port or
any part thereof in which it is for the time being in force.

(2) A notification under clause (@) or clause (») of sub-section (1) shall
define the limits of the area to which it refers.

(3) Limits defined under sub-section (2) may include any piers, jetties,
landing-places, wharves, quays, docks and other works made on behalf of the
public for convenience of traffic, for safety of vessels, or for the improvement,
maintenance or good governnient of the portand its approaches, whether within
or without high-water-mark, and. subject to any rights of private property
therein, any portion of the shore or bank within fifty yards of high-water-
mark.

(4) In sub-section (3) the expression *“high-water-mark” means the
highest point reached by ordinary spring tides at any season of the year.

5. (1) The President of the Union may. subject to any rights of private
property. alter the limits of any port in which this Act is in force.

(2) When the President of the Union alters the limits of a port under
sub-section (1), he shall declare or describe, by notification in the Gazette,
and by such other means. if any. as he thinks fit, the precise extent of such
limits.
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6. (1) The President of the Union may, in addition to any rules which
he may make under any other enactment for the time being in force, make
such rules, consistent with this Act, as he thinks necessary for any of the

following purposes, namely :—

(a) for regulating the time and hours at and during which, the speed
at which, and the manner and conditions in and on which,
vessels generally or vessels of any class defined in the rules,
may enter, leave or be moved in any port subject to this Act ;

(b) for regulating the berths, stations and anchorages to be occupied
by vessels in any such port ;

(¢) for striking the yards and top masts, and for rigging-in the booms
and yards, of vessels in any such port, and for swinging or
taking-in davits, boats and other things projecting from such
vessels ;

(d) for the removal or proper hanging or placing of anchors, spars
and other things being in or attached to vessels in any such
port;

(e) for regulating vessels whilst taking-in or discharging passengers.
ballast or cargo, or any particular kind of cargo. in any such
port, and the stations to be occupied by vessels whilst so
engaged :

(ee) for regulating the manner in which oil or water mixed with oil
shall be discharged in any such port and for the disposal of
the same ;

(eee) for regulating the bunkering of vessels with liquid fuel in any
such port and the description of barges., pipe lines or tank
vehicles to be employed in such bunkering ;

(f) for keeping free passages of such width as may be deemed
necessary within any such port, and along or near to the piers,
jetties, landing-places, wharves, quays, docks, moorings and other
works in or adjoining to the same, and for marking out the
spaces so to be kept free ;

(g) for regulating the anchoring, fastening. mooring and unmooring of
vessels in any such port ;

(h) for regulating the moving and warping of all vessels within any
such port and the use of warps therein ;

(i) for regulating the use of the mooring buoys, chains and other
moorings in any such port ;

(i) for fixing the rates to be paid for the use of such moorings when
belonging to the Government, or of any boat, hawser or other
thing belonging to the Government ;

(jj) for regulating the use of piers, jetties, landing-places, wharves,
quays, warehouses and sheds when belonging to the Government,
and for fixing the rates to be paid for the use of the same ;

(k) for licensing and regulating catamarans plying for hire., and flats
and cargo, passenger and other boats plying, whether for hire

Power
to make

port-rules
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or not, and whether regularly or only occasionally, in or partly
within and partly without any such port, and for licensing and
regulating the crews of any such vessels and for determining
the quantity of ca.go or number of passengers or of the crew
to be carried by any such vessels, and may by suchrules provide
for the fees payable in respect of any such licence, and in the
case of passenger vessels plying for hire for the rates of hire
to be charged and the conditions under which such vessels shall
be compelled to ply for hire, and further for the conditions
under which any licence may be revoked ;

(I) for regulating the use of fires and lights within any such port ;
(m) for enforcing and regulating the use of signals or signal-lights by

vessels by day or by night in any such port ;

(n) for regulating the number of the crew which must be on board

any vessel afloat within the limits of any such port ;

(o) for regulating the employment of persons engaged in cleaning or

painting vessels, or in working in the bilges, boilers or double
bottoms of vessels in any such port ;

(p) for the prevention of danger arising to the public health by the

introduction and the spread of any infectious or contagious
disease from vessels arriving at, or being in, any such port, and
for the prevention of the conveyance of infection or contagion
by means of any vessel sailing from any such port, and in
particular and without prejudice to the generality of this
provision, for—

(i) the signals to be hoisted and the places of anchorage to be
taken up by such vessels having any case, or suspected
case, of any infectious or contagious disease on board, or
arriving at such port from a port in which, or in the
neighbourhood of which, there is believed to be, or to
have been at the time when the vessel left such port, any
infectious or contagious disease ;

(ii) the medical inspection of such vessels and of persons on
board such vessels ;

(iii) the questions to be answered and the information to be
supplied by masters, pilots and other persons on board
such vessels ;

(iv) the detention of such vessels and of persons on board
such vessels ;

(v) the duties to be performed in cases of any such disease by
masters, pilots and other persons on board such vessels ;

(vi) the removal to hospital or other place approved by the
health-officer and the detention therein of any person
from any such vessel who is suffering or suspected to be
suffering from any such disease ;
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(vii) the cleansing, ventilation and disinfection of such vessels
or any part thereof and of any articles therein likely to
retain infection or contagion, and the destruction of rats
or other vermin in such vessels : and

(viii) the disposal of the dead on such vessels ; and

(q) for securing the protection from heat of the officers and crew of
vessels in any such port by requiring the owner or master of any
such vessel—

(i) to provide curtains and double awnings for screening from
the sun’s rays such portions of the deck as are occupied
by or are situated immediately above the quarters of the
officers and crew ;

(ii) to erect windsails so far a. the existing portholes or
apertures in the deck admit of their being used for
ventilating the quarters of the officers and crew :

(iii) when the deck is made of iron and not wood-sheathed, to
cover with wooden planks or other suitable non-conduc-
ting material such portions of the deck as are situated
immediately above the quarters of the officers and crew ;

(iv) when the quarters used by the crew and the galley are
scparated by an iron bulk-head only, to furnish a
temporary screen of some suitable non-conducting material
between such quarters and the galley.

(14) In addition to any rules which he is empowered to make under sub-
section (1), the President of the Union shall make rules prohibiting the
employment at piers, jetties, landing-places, wharves, quays. docks, warehouses
and sheds of children under the age of twelve years upon the handling of
goods.

(2) The power to make rules under sub-section (1) and sub-section (74)
is subject to the condition of the rules being made after previous publication.

(3) If any person disobeys any rule made under clause (p) of sub-section
(1), he shall be punishable for every such offence with fine which may extend
to one thousand rupees.

() If a master fails wholly or in part to do any act prescribed by any
rule made under clause (p) of sub-section (I), the health-officer shall cause
such act to be done, and the reasonable expenses incurred in doing such act
shall be recoverable by him from such master.

CHAPTER III.

PORT-OFFICIALS AND THEIR POWERS AND DUTIES.

7. (1) The President of the Union shall appoint some officer or body of
persons to be conservator of every port subject to this Act.
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(2) Subject to any direction by the President of the Union to the
contrary.—

(a) in ports where there is a port-officer, the port-officer shall be the
conservator ;

(b) in ports where there isno port-officer. but where thereis a harbour-
master, the harbour-master shall be the conservator.

(3) Where the harbour-master is not conservator, the harbour-master and
his assistants shall be subordinate to, and subject to the control of, the
conservator.

(4) The conservator shall be subject to the control of the President of
the Union, or of any intermediate authority which the President of the Union
may appoint.

8. (1) The conservator of any port subject to this Act may, with respect
to any vessel within the port, give directions for carrying into effect any rule
for the time being in force therein under section 6.

(2) If any person wilfully and without lawful excuse refuses or neglects
to obey any lawful direction of the conservator, after notice thereof has been
given to him. he shall, for every such offence, be punishable with fine which
may extend to one hundred rupees, and in the case of a continuing offence
with a further fine which may extend to one hundred rupees for every day
during which, after such notice as aforesaid, he is proved to have wilfully
and without lawful excuse continued to disobey the direction.

(3) In case of such refusal or neglect, the conservator may do. or cause
to be done, all acts necessary for the purpose of carrying the direction into
execution, and may hire and employ proper persons for that purpose, and all
rcasonable expenses incurred in doing such acts shall be recoverable by him
grom the person so refusing or neglecting to obey the direction.

9. The conservator of any such port may, in case of urgent necessity,
cut, or cause to be cut, any warp, rope, cable or hawser endangering the
safety of any vessel in the port or at or near to the entrance thereof.

10. (1) The conservator may remove, or cause to be removed, any
timber, raft or other thing, floating or being in any part of any such port,
which in his opinion obstructs or impedes the free navigation thereof or the
lawful use of any pier. jetty, landing-place, wharf, quay, dock, mooring or
other work on any part of the shore or bank which has been declared to be
within the limits of the port and is not private property.

(2) The owner of any such timber, raft or other thing shall be liable to
pay the reasonable expenses of the removal thereof, and if such owner or any
other person has without lawful excuse caused any such obstruction or impedi-
ment, or causes any public nuisance affecting or likely to affect such free
navigation or lawful use. he shall also be punishable with fine which may
extend to one hundred rupees.

(3) The .conservator or any Magistrate having jurisdiction over the
offence may cause any such nuisance to be abated.
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11. If the owner of any such timber, raft or other thing, or the person
who has caused any such obstruction, impediment or public nuisance as is
mentioned in the last foregoing section, neglects to pay the reasonable expenses
incurred in the removal thereof, within one week after demand. or within
fourteen days after such removal has been notified in the Gazette or in such
- other manner as the President of the Union by general or special order
directs, the conservator may cause such timber, raft or other thing, or the
materials of any public, nuisance so removed. or so much thereof as may be
necessary, to be sold by public auction ;

and may retain all the expenses of such removal and sale out of the
proceeds of the sale, and shall pay the surplus of such proceeds. or deliver so
much of the thing or materials as may remain unsold, to the person entitled
to receive the same ;

and, if no such person appears, shall cause the same to be kept and
deposited in such manner as the President of the Union directs ;

and may, if necessary, from time to time, realize the expenses of keeping
the same, together with the expenses of sale, by a further sale of so much of
the thing or materials as may remain unsold.

12. (1) If any obstruction or impediment to the navigation of any port
subject to this Act has been lawfully made, or has become lawful by reason
of the long continuance of such obstruction or impediment, or otherwise, the
conservator shall report the same for the information of the President of the
Union, and shall, with the sanction of the President of the Union, cause the
same to be removed or altered, making reasonable compensation to the person
suffering damage by such removal or alteration.

(2) Any dispute arising concerning such compensation shall be
determined according to the law relating to like disputes in the case of land
required for public purposes. !

13. (1) If any vessel hooks or gets foul of any of the buoys or moorings
laid down by or by the authority of the President of the Union in any such
port, the master of such vessel shall not, nor shall any other person, except in
case of emergency, lift the buoy or mooring for the purpose of unhooking or
getting clear from the same without the assistance of the conservator ;

and the conservator, immediately on receiving notice of such accident,
shall assist -and superintend the clearing of such vessel ;

and the master of such vessel shall, upon demand, pay such reasonable
expenses as may be incurred in clearing the same.

(2) Any master or other person offending against the provisions of this
section shall, for every such offence, be punishable with fine which may extend
to one hundred rupees.

1 See the Land Acquisition Act (Volume X of this Code).
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Raisirig o 14. (1) If any vessel is wrecked, stranded or sunk in any such port so as to
removaldl  jmpede, or be likely to impede, the navigation thereof, the conservator may
inp ding  cause the vessel to be raised. removed or destroyed.

navigation (2) If any property recovered by a conservator acting under sub-section
within limis x §oo o .
of port. (1) is unclaimed or the person claiming it fails to pay the reasonable expenses

incurred by the conservator under that sub-section and a further sum of
twenty per cent. of the amount of such expenses, the conservator may sell
the property by public auction, if the property is of a perishable nature,
forthwith, and, if it is not of a perishable nature, at any time not less than six
months after the recovery thereof.

(3) The expenses and further sum aforesaid shall be payable to the
conservator out of the sale-proceeds of the property. and the balance ‘shall be
paid to the person entitled to the property recovered, or. if no such person
appears and claims the balance. shall be held in deposit for payment. without
interest to anyfperson thereafter establishing his right thereto:

Provided that the person makes his claim within three years from the
date of the sale.

T 15. (1) The conservator or any of his assistants may. whenever he

board vessels. suspects that any offence against this Act has been. or is about to be., com-

b':ﬂ;;:‘: mitted. or whenever it is necessary for him so to do in the performance of any
duty imposed upon him by this Act, and the person appointed under this
Act to receive any port-dues, fees or other charges, payable in respect of any
vessel, may. whenever it is necessary for him so to do in the performance of
any duty imposed upon him by this Act, either alone or with any other person.
board any vessel, or enter any building or place, within the limits of any port
subject to this Act.

(2) If the master of the vessel, or any person in possession or occupation
of the building or place, without lawful excuse, refuses to allow any such
person as is mentioned in sub-section (I) to board or enter such vessel,
building or place in the performance of any duty imposed upon him by this
Act, he shall for every such offence be punishable with fine which may extend
to two hundred rupees.

) 16. (1) For the purpose of preventing or extinguishing fire in any port
f&‘:;’r'tt':‘“ subject to this Act. the conservator or port-officer may require the master of
to prevent or any vessel within the port to place at his disposal such number as he requires,
g:‘_"‘“"h not exceeding three-fourths, of the crew then under the orders of such master.

(2) Any master refusing or neglecting to comply with such requisition
shall be punishable with fine which may extend to five hundred rupees, and
any scaman then under his orders who, after being directed by the master to
obey the orders of the conservator or port-officer for the purpose aforesaid,
refuses to obey such orders, shall be punishable with fine which may extend to

twenty-five rupees.
Appointment 17. (1) The President of the Union may appoint at any port subject to
powers this Act an officer to be called the health-officer.

of healthe
offcer.
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(2) A health-officer shall, subject to the control of the President of the
Union, have the following powers, within the limits of the port for which he
is appointed. namely :—

(a) with respect to any vessel, the powers conferred on a shipping-
master by the Burma Merchant Shipping Act. section 91 ;

(b) power to enter on board any vessel and medically examine all or
any of the seamen or apprentices on board the vessel :

(c) power to require and enforce the production of the log-book and
any other books, papers or documents which he thinks necessary
for the purpose of enquiring into the health and medical condi-
tion of the persons on board the vessel ;

(d) power to call before him and question for any such purpose all ot
any of those persons and to require true answers to any
questions which he thinks fit to ask ;

(e) power to require any person so questioned to make and subscribe
a declaration of the truth of the statements made by him.

18. The Government shall not be responsible for any act or default of any 1ndemnity
conservator, port-officer or harbour-master of any port subject to this Act, or ach st
of any deputy or assistant of any of the authorities aforesaid, or of any person act or
acting under the control or direction of any such authority, deputy or port official
assistant, or for any act or default of any pilot, or for any damage sustained or pilot.
by any vessel in consequence of any defect in any of the moorings, hawsers or
other things belonging to the Government which may be used by the vessel :

Provided that nothing in this section shall protect [* * * *]1
the Government from a suit in respect of any act done by or under the express
order or sanction of the Government.

CHAPTER 1V.

RULES FOR THE SAFETY OF SHIPPING AND THE CONSERVATION OF PORTS.

General Rules.

19. (1) No person shall, without lawful excuse, lift, injure, loosen or set '“’“’"‘g,._
adrift any buoy, beacon or mooring fixed or laid down by. or by the authority buoys,

of, the President of the Union in any port subject to this Act. m‘:‘ﬁ.
(2) If any person offends against the provisions of this section. he shall

for every such offence be liable, in addition to the payment of the amount of
damage done, to fine which may extend to two thousand rupees, or to imprison-
ment for a term which may extend to two years.

! Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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20. If any person wilfully and without lawful excuse loosens or removes
from her moorings any vessel within any such port without leave or authority
from the owner or master of the vessel, he shall, for every such offence. be
punishable with fine which may extend to two hundred rupees, or with
imprisonment for a term which may extend to six months.

21. (1) No ballast or rubbish, and no other thing likely to form a bank
or shoal or to be detrimental to navigation, shall, without lawful excuse, be
cast or thrown into any such port or into or upon any place on shore from
which the same is liable to be washed into any such port, either by ordinary
or high tides, or by siorms or land-floods, and no oil or water mixed with oil
shall be discharged in or into any such port, to which any rules made under
clause (ee) of sub-section (1) of section 6 apply, otherwise than in accordance
with such rules.

(2) Any person who by himself or another 50 casts or throws any ballast
or rubbish or any such other thing or so discharges any o0il or water mixed
with oil. and the master of any vessel from which the same is so cast, thrown
or discharged, shall be punishable with fine which may extend to five hundred
rupees, and shall pay any reasonable expenses which may be incurred in
removing the same.

(3) If, after receiving notice from the conservator of the port to desist
from so casting or throwing any ballast or rubbish or such other thing or from
so discharging any oil or water mixed with oil, any master continues so to cast.
throw or discharge the same. he shall also be liable to simple imprisonment
for a term which may extend to two months.

(4) Nothing in this section applies to any case in which the ballast or
rubbish or such other thing is cast or thrown into or the oil or water mixed
with oil is discharged in or into any such port with the consent in writing of
the conservator, or within any limits within which such act may be authorized
by the President of the Union.

22. If any person graves, breams or smokes any vessel in any such port
contrary to the directions of the conservator, or at any time or within any
limits at or within which such act is prohibited by the President of the Union,
he and the master of the vessel shall for every such offence be punishable
with fine which may extend to five hundred rupees each.

23. If any person boils or heats any pitch, tar. resin, dammer, turpentine
oil, or other such combustible matter on board any vessel within any sucl;
port, or at any place within its limits where such act is prohibited by the
President of the Union., or contrary to the directions of the conservator, he
and the master of the vessel shall for every such offence be punishable ;Uith
fine which may extend to two hundred rupees each.

24. If any person. by an unprotected artificial light, draws off spirits on
board any vessel within any port subject to this Act. he and the master of the
vessel shall for every such offence be punishable with fine which may extend
to two hundred rupees each.
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25. (1) Every master of a vessel in any port subject to this Act shall,
when required so to do by the conservator. permit warps or hawsers to be
made fast to the vessel for the purpose of warping any other vessel in the port.
and shall not allow any such warp or hawser to be let go until required so
to do.

(2) A master offending against sub-section (I) shall be punishable for
every such offence with fine which may extend to two hundred rupees.

26. (1) A master of a vessel shall not cause or suffer any warp or hawser
attached to his vessel to be left out in any port subject to this Act after sun-
set in such a manner as to endanger the safety of any other vessel navigating
in the port.

(2) A master offending against sub-section (1) shall be punishable for
every such offence with fine which may extend to two hundred rupees.

27. If any person, without lawful excuse, discharges any fire-arm in any
port subject to this Act, or on or from any pier, landing-place, wharf or quay
thereof, except a gun loaded only with gunpowder for the purpose of making
a signal of distress, or for such other purpose as may be allowed by the
President of the Union, he shall for every such offence be punishable with

fine which may extend to fifty rupees.

28. If the master of any vessel in which fire takes place while lying in
any such port wilfully omits to take order to extinguish the fire or obstructs

the conservator or the port-officer, or any person acting under the authority take

of the conservator or port-officer, in extinguishing or attempting to extinguish
the fire, he shall be punishable with imprisonment which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.

29. (1) No person, without the permission of the conservator, shall, in
any port subject to this Act, creep or sweep for anchors, cables or other stores
lost or supposed to be lost therein.

(2) If any person offends against the provisions of sub-section (1), he
shall be punishable with fine which may extend to one hundred rupees.

30. (1) No person without the permission of the conservator shall in any
port subject to this Act remove or carry away any rock, stones, shingle, gravel,
sand or soil or any artificial protection from any part of the bank or shore of
the port ;

and no person shall sink or bury in any part of such bank or shore,
whether the same is public or private property. any mooring-post, anchor or
any other thing, or do any other thing which is likely to injure or to be used
50 as to injure such bank or shore. except with the permission of the con-
servator, and with the aid or under the inspection of such person. if any, as
the conservator may appoint to take part in or overlook the performance of
such work.
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(2) If any person offends against sub-section (1), he shall for every such
offence be punishable with fine which may extend to one hundred rupees and
shall pay any reasonable expenses which may be incurred in repairing any
injury done by him to the bank or shore.

Special Rules.

31. (1) No vessel of the measurement of two hundred tons or upwards
shall enter, leave or be moved in any port to which this section has been
specially extended without having a pilot, harbour-master or assistant of the
port-officer or harbour-master on board ;

and no vessel of any measurement less than two hundred tons and
exceeding one hundred tons shall enter, leave or be moved in any such port
without having a pilot, harbour-master or assistant of the port-officer or
harbour-master on board, unless authority in writing so to do has been obtained
from the conservator or some officer empowered by him to give such authority :

Provided that the President of the Union may, by notification in the
Gazette, direct that in any port specified in such notification the provisions of

this sub-section shall not apply to sailing vessels of any measurement not
exceeding a measurement so specified.

(2) Notwithstanding anything in sub-section (1), the owner or master of
a vessel which is by that sub-section required to have a pilot, harbour-master
or assistant of the port-officer or harbour-master on board, shall be answerable
for any loss or damage caused by the vessel or by any fault of the navigation
of the vessel, in the same manner as he would have been if he had not been
so required by that sub-section.

(3) If any vessel, except in case of urgent necessity. enters, leaves or is
moved in the port contrary to the provisions of sub-section (1) the master of
the vessel shall for every such offence be punishable with fine which may
extend to two hundred rupees. unless upon application to the proper officer the
master was unable to procure a pilot, harbour-master or assistant of the
port-officer or harbour-master to go on board the vessel.

32. (1) Every vessel exceeding the measurement of two hundred tons,
and lying in any port to which this section has been specially extended, shall
be provided with a proper force-pump and hose and appurtenances for the
purpose of extinguishing any fire which may occur on board.

' (2) The master of such a vessel who, having been required by the con-
servator to comply with the provisions of sub-section (1), neglects or refuses,
without lawful excuse. so to do for the space of seven days after such
requisition, shall be punishable with fine which may extend to five hundred
rupees. =
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CHAPTER V.

PORT-DUES, FEES AND OTHER CHARGES.

33. (1) Subject to the provisions of sub-section (2), in each of the ports
mentioned in the First Schedule such port-due, not exceeding the amount
specified for the port in the third column of the Schedule, as thé President of
the Union directs shall be levied on vessels entering the port and described in
the second column of the Schedule. but not oftener than the time fixed for
the port in the fourth column of the Schedule.

(2) The President of the Union may. by notification in the Gazette, alter
or add to any entry in the First Schedule relating to ports in the Union of
Burma, and this power shall include the power to regroup any such ports.

(3) Whenever the President of the Union declares any other port to be
subject to this Act. he may, by the same or any subsequent declaration, further
declare,—

(@) in the terms of any of the entries in the second column of the
First Schedule, the vessels which are to be chargeable with
port-dues on entering the port,

(b) the highest rates at which such dues may be levied in respect of
vessels chargeable therewith, and

(c) the times at which such vessels are to be so chargeable.

: § [ * * * L 1

(4) All port-dues now leviable in any port shall continue to be so
leviable until it is otherwise declared in exercise of the powers conferred by
this section.’ S

(5) An order increasing or imposing port-dues under this section shall
not take effect till the expiration of sixty days from the day on which the
order was published in the Gazette. ;

34. The President of the Union may, after consulting the authority
appointed under section 36. exempt, subject to such conditions, if any, as he
thinks fit to impose. any vessels or class of vessels entering a port subject to
this Act from payment of port-dues and cancel the exemption, or may vary the .
rates at which port-dues are to be levied in the port. in such manner as, baving
regard to the receipts and charges on account of the port, he thinks expedient. by
reducing or raising the dues or any of them, or may extend the periods for
which any vessel or class of vessels entering a port shall be exempt from
liability to pay port-dues :

Provided that the rates shall not in any case exceed the amount authorized
to be taken by or under this Act.

35 (1) Within any port subject to this Act. fees may be charged for
pilotage. hauling, mooring, re-mooring. hooking. measuring and other services
rendered to vessels, at such rates as the President of the Union may direct.

1 The proviso to sub-section (3) of section 331was omitted by Act I1, 1945,
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(2) The fees now chargeable for such services shall continue to be
chargeable unless and until they are altered in exercise of the power conferred
by sub-section (1).

36. (1) The President of the Union shall appoint some officer or body
of persons at every port at which any dues, fees or other charges are authorized
to be taken by or under this Act to receive the same and. subject to the
control of the President of the Union. to expend the receipts on any of the
objects authorized by this Act.

(2) Such officer or body shall keep for the port a distinct account, to be
called the port fund account, showing, in such detail as the President of the
Union prescribes, the receipts and expenditure of the port. and shall publish
annually as soon after the first day of April as may be practicable an abstract,
in such form as the President of the Union prescribes, of the account for the
past financial year.

3) * * - *

(4) All money received under this Act at or on account of any port
subject to this Act. excluding receipts on account of pilotage but including—

(a) fines,

(b) proceeds of waifs, and

(¢) any balance of the proceeds of a sale under section 14 where no
right to the balance has been established on a claim made
within three years from the date of the sale,

shall be credited in the port fund account of the port.

(5) All expenses incurred for the sake of any such port, excluding
expenses on account of pilotage but including—

(a) the pay and allowances of all persons upon the establishment of
the port.

(b) the cost of buoys, beacons, lights and all other works maintained
chiefly for the benefit of vessels being in or entering or leaving
the port or passing through the rivers or channels leading
thereto,

(c) pensions, allowances and gratuities of persons who have been
employed in the port under this or any other enactment relating
to ports and port-dues, or such portion of those pensions.
allowances and gratuities as the President of the Union may by
rule determine,

(d) with the previous sanction of the President of the Union, con-
tributions towards the support of public hospitals or dispensaries
suitable for the reception or relief of seamen or otherwise towards
the provision of sanitary superintendence and medical aid for
the shipping in the port and for scamen whether ashore or
afloat belonging to vessels in the port. and
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(e) with the like sanction. contributions towards sailors’ homes, insti-
tutes, rest-houses and coffee-houses and for other purposes
connected with the health, recreation and temporal well-being
of sailors,

shall be charged to the port fund account of the port.

(6) Subject to the provisions of any local law as to the disposal of any
balance from time to time standing to the credit of a port fund account. any
such balance may be temporarily invested in such manner as the President of
the Union may direct.

37. (1) The President of the Union may direct that for the purposes of Grouping of
the last foregoing section any number of ports (other than Rangoon) shall be Por*
regarded as constituting a single port, and thereupon all moneys to be credited
to the port fund account under sub-section (4) of that section shall form a
common port fund account which shall be available for the payment of all
expenses incurred for the sake of any of the ports.

(2) Where ports are grouped by or under this Act. the following con-
sequences ensue, namely :—

(a) the President of the Union, in the exercise of his control over
expenditure debitable to the common port fund account of the
group, may make rules with respect to the expenditure of the
fund for the sake of the several ports of the group on the
objects authorized by this Act, and

(b) the President of the Union may exercise his authority under
section 34 as regards all the ports in the group collectively or
as regards any of them separately.

38. The person to whom any dues, fees or other charges authorized to Receipts for
be taken by or under this Act are paid shall grant to the person paying the Port<harges.
same a proper voucher in writing under his hand, describing the name of his
office, the port or place at which the dues, fees or other charges are paid, and
the name, tonnage and other proper description of the vessel in respect of
which the payment is made.

39. (1) Within twenty-four hours after the arrival within the limits of Master to
any port subject to this Act of any vessel liable to the payment of port-dues m
under this Act the master of the vessel shall report her arrival to the con- *
servator of the port.

(2) A master failing without lawful excuse to make such report within
the time aforesaid shall for every such offence be punishable with fine which
may extend to one hundred rupees.

(3) Nothing in this section applies to tug-steamers, ferry-steamers or
river steamers plying to and from any of the ports subject to this Act.
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40. If any vessel liable to the payment of port-dues is in any such port
without proper marks on the stem and stern posts thereof for denoting her
draught, the conservator may cause the same to be ascertained by means of
the operation of hooking. and the master of the vessel shall be liable to pay
the expenses of the operation.

41. In order to ascertain the tonnage of any vessel liable to pay port-
dues the following rules shall be observed. namely :—

(1; (a) [If the vessel is registered under any]! law for the time being
in force for the registration of vessels in the Union of Burma,
the conservator may require the owner or master of the vessel
or any person having possession of her register to produce the
register for inspection.

(b) If the owner or master or such person neglects or refuses to produce
the register or otherwise to satisfy the conservator as to what is
the true tonnage of the vessel in respect of which the port-dues
are payable. he shall be punishable with fine which may extend
to one hundred rupees, and the conservator may cause the vessel
to be measured, and the tonnage thereof to be ascertained,
according to the mode of measurement prescribed by the rules
for the time being in force for regulating the measurement of
British vessels, and in such case the owner or master of the
vessel shall also be liable to pay the expenses of the measure-
ment.

(2) [If the vessel is not a vessel registered under any law ] 1 for the
time being in force for the rcgistration of vessels in the Union
of Burma, and the owner or master thereof fails to satisfy the
conservator as to what is her true tonnage according to the mode
of measurement prescribed by the rules for the time being in
force for regulating the measurement of [ * * ]?
vessels, the conservator shall cause the vessel to be measured
and the tonnage thereof to be ascertained, according to the mode
aforesaid, and in such case the owner or master of the vessel
shall be liable to pay the expenses of the measurement.

(3) If the vessel is a vessel of which the tonnage cannot be ascertained
according to the mode of measurement mentioned in clauses (1)
and (2), the tonnage of the vessel shall be determined by the
conservator on such an estimate as may seem to him to be just.

~42. If the master of any vessel in respect of which any port-dues, fees or
other charges are payable under this Act refuses or neglects to pay the same
on demand, the authority appointed to receive such port-dues, fees or other
charges may distrain or arrest the vessel, and the tackle, apparel and furniture
belonging thereto or any part thereof, and detain the same until the amount
due is paid ;

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
* Omitted ibid.
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and in case any part of the port-dues, fees or other charges, or of the
costs of the distress or arrest or of the keeping of the vessel or other thing
distrained or arrested, remains unpaid for the space ot five days next after any
such di tress or arrest, may cause the vessel or other thing distrained or arres-
ted to be sold, and with the proceeds of such sale may satisfy the port-dues,
fees or other charges and the costs including the costs of sale remaining unpaid.
and shall render the surplus, if any, to the master of the vessel upon demand.

43. The officer of Government whose duty it is to grant a port-clearance
for any vessel shall not grant such clearance—

(a) until her owner or master, or some other person, has paid or secu-

red to the satisfaction of such officer the amount of all port- pajg

dues, fees and other charges, and of all fines, penalties and
expenses to which the vessel or her owner or master is liable
under this Act;

(b) until all expenses, which [ * * * * 11! are to be borne
by her owner, incurred since her arrival in the port from which
he seeks clearance, have been paid.

44. (1) If the master of any vessel in respect of which any such sum as
is mentioned in the last foregoing section is payable causes her to leave any
port without having paid the sum, the authority appointed to receive port-dues,
fees and other charges at the port under this Act may require in writing the
authority appointed to receive port-dues, fees and other charges under this Act at
any other port in the Union of Burma to which she may proceed. or in which
she may be, to levy the sum. -

(2) The authority to whom the requisition is directed shall proceed to levy
such sum in the manner prescribed in section 42, and a certificate purporting
to be made by the authority appointed to receive port-dues, fees and other
charges at the port where such sum as is mentioned in the last foregoing
section became payable, stating the amount payable, shall be sufficient primd
facie proof of such amount in any proceeding under section 42 and also (in
case the amount payable is disputed) in any subsequent proceeding under
section 59.

45. (1) If the master of a vessel evades the payment of any such sum as
is mentioned in section 43, he shall be punishable with fine which may extend
to five times the amount of the sum.

(2) In any proceeding before a Magistrate on a prosecution under sub-
section (1), any such certificate as is mentioned in section 44, sub-section (2),
stating that the master has evaded such payment, shall be sufficient primd facie
proof of the evasion, unless the master shows to the satisfaction of the

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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Magistrate that the departure of the vessel without payment of the sum was
caused by stress of weather, or that there was lawful or reasonable ground for
such departure.

(3) Any Magistrate having jurisdiction under this Act in any port to
which the vessel may proceed. or in which she may be found, shall be deemed
to have jurisdiction in any proceeding under this section.

46. * * * *

47. When a vessel enters a port subject to this Act, but does not discharge
or take in any cargo or passengers therein (with the exception of such unship-
ment and reshipment as may be necessary for purposes of repair), she shall be
charged with a port-due at a rate to be determined by the President of the
Union and not exceeding half the rate with which she would otherwise be
chargeable.

48. No port-due shall be chargeable in respect of—

(a) any pleasure-yacht. or

(b) any vessel which, having left any port, is compelled to re-enter it
by stress of weather or in consequence of having sustained any
damage.

49. (1) The President of the Union may, by notification in the Gazette,
order that there shall be paid in respect of every vessel entering any port sub-
ject to this Act, within a reasonable distance of which there is a public hospital
or dispensary suitable for the reception or relief of seamen requiring medical
aid, such further port-dues not exceeding one anna per ton as the President of
the Union thinks fit.

(2) Such port-dues shall be called hospital port-dues, and the President of
the Union shall, in making any order under sub-section (1), have regard to any
contributions made under section 36, sub-section (5), clause (d).

(3) An order imposing or increasing hospital port-dues shall not take
effect till the expiration of sixty days from the day on which the order was
published in the Gazette.

(4) Whenever the President of the Union is satisfied that proper provision
has been made by the owners or agents of any class of vessels for giving
medical aid to the seamen employed on board such class of vessels, or that
such provision is unnecessary in the case of any class of vessels, he may, by
notification in the Gazette, exempt such class of vessels from any payment
under this section.

50. (1) Hospital port-dues shall be applied, as the President of the Union
may direct, to the support of any such hospital or dispensary as aforesaid. or
otherwise for providing sanitary superintendence and medical aid for the



Ports. 397

shipping in the port in which they are levied and for the seamen belonging to
the vessels therein, whether such seamen are ashore or afloat.

(2) The President of the Union shall publish annually in the Gazette, as
soon after the first day of April as may be, an account, for the past financial
year, of the sums received as hospital port-dues at each port where such dues
are payable, and of the expenditure charged against those receipts.

(3) Such account shall be published as a supplement to the abstract
published under section 36, sub-section (2).

CHAPTER VI

HoOISTING SIGNALS.

51. (1) The master of every inward or outward bound vessel, on arriving
within signal distance of any signal-station established within the limits of any
part of a river or channel leading to a port subject to this Act, shall, on the
requisition of the pilot in charge of the vessel, signify the name of the vessel
by hoisting the number by which she is known, or by adopting such other
means to this end as may be practicable and usual, and shall keep the signal
flying until it is answered from the signal-station.

(2) If the master of a vessel arriving as aforesaid offends against sub-
section (1), he shall be punishable for every such offence with fine which may
extend to one thousand rupees. '

52. (1) Every pilot in charge of a vessel shall require the number of the
vessel to be duly signalled as provided by the last foregoing section.

(2) When, on such requisition from the pilot, the master refuses to hoist
the number of a vessel, or to adopt such other means of making her name
known as may be practicable and usual, the pilot may, on arrival at the first
place of safe anehorage, anchor the vessel and refuse to proceed on his course
until the requisition has been complied with.

53. Any pilot in charge of a vessel who disobeys, or abets disobedience
to, any of the provisions of this Chapter, shall be punishable with fine which
may extend to five hundred rupees for each instance of such disobedience or
abetment, and, in addition. shall be liable to have his authority to act as a
pilot withdrawn.

CHAPTER VII.
PROVISIONS WITH RESPECT TO PENALTIES.

54. If any person disobeys any rule or order which the President cf the
Union has made in pursuance of this Act and for the punishment of disobe-
dience to which express provision has not been made elsewhere in this Act, he
shall be punishable for every such offence with fine which may extend to one
hundred rupees.
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55. All offences against this Act shall be triable by a Magistrate, and any
Magistrate may, by warrant under his hand, cause the amount of any fine
imposed upon the owner or master of any vessel, for any offence committed
on board of the vessel or in the management thereof or otherwise in relation
thereto, whereof the owner or master is convicted, to be levied by distress and
sale of the vessel, and the tackle, apparel and furniture thereof, or so much
thereof as is necessary.

56. (1) In case of any conviction under this Act, the convicting Magistrate
may order the offender to pay the costs of the conviction in addition to any
fine or expenses to which he may be liable.

(2) Such costs may be assessed by the Magistrate and may be recovered
in the same manner as any fine under this Act.

§7. (1) If any dispute arises as to the sum to be paid in any case as expenses
or damages under this Act, it shall be determined by a Magistrate upon appli-
cation made to him for that purpose by either of the disputing parties.

(2) Whenever any person is liable to pay any sum, not exceeding one
thousand rupees, as expenses or damages under this Act, any Magistrate, upon
application made to him by the authority to whom the sum is payable, may.
in addition to or instead of any other means for enforcing payment, recover
the sum as if it were a fine.

58. Whenever any fine, expenses or damages is or are levied under this Act
by distress and sale, the cost of the distress and sale may be levied in addition
to such fine, expenses or damages, and in the same manner.

59. If any dispute arises concerning the amount leviable by any distress
or arrest under this Act or the costs payable under the last foregoing section,
the person making the distress or using the arrest may detain the goods dis-
trained or arrested, or the proceeds of the sale thereof, until the amount to be
levied has been determined by a Magistrate, who, upon application made to
him for that purpose, may determine the amount, and award such costs to be
paid by either of the parties to the other of them as he thinks reasonable, and
payment of such costs, if not paid on demand, shall be enforced as if they were
a fine.

60. (1) Any person offending against the provisions of this Act in any
port subject to this Act shall be punishable by any Magistrate having jurisdic-
‘tion over any district or place adjoining the port.
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(2) Such Magistrate may exercise all the powers of a Magistrate under
this Act, in the same manner and to the same extent as if the offence had been
committed locally within the limits of his jurisdiction, notwithstanding that the
offence may not have been committed locally within such limits, and, in case
any such Magistrate exercises the jurisdiction hereby vested in him, the offence
shall be deemed. for all purposes., to have been committed locally within the
limits of his jurisdiction.

61. (1) No conviction, order or judgment of any Magistrate under this
Act shall be quashed for error of form or procedure, but only on the merits,
and it shall not be necessary to state, on the face of the conviction, order or
judgment, the evidence on which it proceeds.

(2) If no jurisdiction appears on the face of the conviction, order or
judgment, but the depositions taken supply that defect, the conviction. order
or judgment shall be aided by what so appears in the depositions.

CHAPTER VIII.
SUPPLEMENTAL PROVISIONS.

62. 1 (1) If any vessel belonging to any citizen of Burma, or sailing
under the colours of the Union of Burma, hoists, carries or wears within the
limits of any port subject to this Act. any flag, jack. pennant or colours, the use
whereof is prohibited by rules made under this Act, the master of the vessel
shall for every offence be punishable with fine which may extend to fifty
rupees.

(2) Such fine shall be in addition to any other penalty recoverable in
respect of such an offence.

(3) The conservator of the port, or any officer of [the Burma Navy] !
may enter on board any such vessel and seize and take away any flag. jack,
pennant or colours so unlawfully hoisted. carried or worn on board the same.

63. Any Magistrate, upon an application being made to him by the
Consul of any foreign Power [to which the President of the Union may. by noti-
fication, apply this section.] ! or by the representative of such Consul. and upon
complaint on oath of the desertion of any scaman, not being a slave, from any
vessel of such foreign Power, may [* . . *]12 issue his warrant
for the apprehension of any such deserter. and. upon due proof of the
desertion, may order him to be conveyed on board the vessel to which he
belongs, or, at the instance of the Consul, to be detained in custody until the

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
% Omitied sbid,
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vessel is ready to sail, or, if the vessel has sailed, for a reasonable time not
exceeding one month :

Provided that a deposit be first made of such sum as the Magistrate deems
necessary for the subsistence of the deserter during the detention and that the
detention of the deserter shall not be continued beyond twelve weeks.

64. (1) The provisions of sections 10 and 21 shall be applicable to all
ports heretofore or hereafter declared by the President of the Union to be
ports for the shipment and landing of goods but not otherwise subject to this
Act, and may be enforced by any Magistrate to whose ordinary jurisdiction
any such port is subject.

(2) Any penalties imposed by him, and any expenses incurred by his
order, under the said provisions shall be recoverable respectively in the manner
provided in sections 55 and 57.

(3) In any of the said ports for the shipment and landing of goods the
consent referred to in section 21, sub-section (4), may be given by the
principal officer of customs at such port or by any other officer appointed in
that behalf by the President of the Union.

65. Any local authority in which any immoveable property in or near a
port is vested may, with the previous sanction of the President of the Union,
appropriate and either retain and apply. or transfer by way of gift or other-
wise, the whole or any part of the property as a site for. or for use as, a
sailors’ home or other institution for the health, recreation and temporal
well-being of sailors.

66. (1) All acts, orders or directions by this Act authorized to be done
or given by any conservator may, subject to his control, be done or given by
any harbour-master or any deputy or assistant of such conservator or harbour-
master.

(2) Any person authorized by this Act to do any act may call to his aid
such assistance as may be necessary.

67. Any written notice of a direction given under this Act, left for the
master of any vessel with any person employed on board thereof, or affixed
on a conspicuous place on board of the vessel, shall, for the purposes of this
Act, be deemed to have been given to the master thereof.

68. Every declaration, order and rule of the President of the Union made
in pursuance of this Act shall be published in the Gazette, and a copy thereof
shall be kept in the office of the conservator and at the custom-house, if any.
of every port to which the declaration, order or rule relates, and shall there
be open at all reasonable times to the inspection of any person without
payment of any fee.
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68A. Every authority cxercising any powers or jurisdiction in, or relating Authorities

to. any port to which this Act for the time being applies shall, if so required
by an officer authorized by general or special order of the ‘Presidént of the
Union in this behalf. co-operate, in such manner as such officer may direct,
in carrying out any manceuvres in connection with any scheme or preparations
for the defence of the said port in time of war, and for this purpose shall, if
so rcquired, temporarily place at the disposal of such officer the services of
any of its staff and the usc of any of its vessels, property, equipment or other
material :

Provided, firstly, that if any vessels are placed at the disposal of such
officer in accordance with this section, the Government shall, in respect of ‘the
period during which they are so at his disposal, bear the running expenses:of
such vessels, and be responsible for any:damage thereto.,

Explanation.—The expression “ running expenses” in this proviso
includes all outlay incurred in connection with the use of the vessels other
than any :charges for their hire, or for the wages of the oficers and crews of
such .vessels :

Provided, secondly, that any officer making a requisition under this section
shall exercise his powers in such a way as to cause as liftle disturbance to the
ordinary business of the port as is compatible with the exigencies of the efficient
carrying out of the manccuvres :

Provided, thirdly, that no suit or other legal procedding shall lic against
any authority for any default occurring by reason only of compliance with a
requisition under this section.

68B. Whenever tne President of the Union is of opinion that an emergency
has arisen which renders it nccessary that the duties imposed for the 'pufposls
specified in section 68A on the authori‘ies therein mentioned, or other duties
of a like nature, should be impoced on such authorities coatinuously during
the existence of the emergency, he may, by general or special order, authorize
any officer to require the said authorities to perform such duties until- the
President of the Union is of o ‘-inion that the emergency has passed. and the
said authority shall comply acco.dingly, and the provisiogs of the said sectign
shall apply subject to the fo'lowing modification. namely :—-

The Government shall pay any authority, on; whom a requisition has been
made. such compensation for any loss or damage attributable to such requisition,
and for any services rendered or expenditure incurred in complying therewith.
as, in default of agrecment, shall'be decided to be just and reasonable, having
regard to the circumstances of the case,:by the arbitration of a person fo,pe
nominated in this behalf ‘by the President of the Uhidn, and the decision of
such person shall be final.
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THE FIRST

SCHEDULE.

PORTS, VESSELS CHARGEABLE, RATE OF PORT-DUES AND FREQUENCY
OF PAYMENT.

(See sections 1 and 33.)

Due how often

Name of port. Vessels chargeable, Rate of port-dues. chargeable in respect
of same vessel.
1 2 3 L
Rangoon . . Sea-going vessels of |[Not ceexedin  six | Once in sixty days.
ten tons and up- |annasp ertun.
wards,
Tug-steamers and | Not exceeding four | Once between the 1st
river-steamers, annas per tou, January and the
30th June, and once
between the 1st July
and the 31st Decem-
ber, in each year.
Moulmein . Sea-going vessels of | Not eyceedin  four | Once in sixty days.
ten tons and up-| annas per ton.
wards, but less than
twenty-five tons.
Sea-going vessels of | Not exceeding five Ditto
twenty-five tons | annas six pies per
and upwards. ton.
: Sea-going vessels of | Not exceeding four Ditto
Kysukpyn ten tons and up- | annas per ton.
wards,
Akyab a X Seca-going vessels of | Not exceeding four Ditto
ten tons and up-| annas per ton,
wards,
Bassein . . Sea-going vessels of Ditto Ditto
ten tons and up-
wards, but less than
twenty-five tons.
Sea-going vessels of [ Not exceeding five Ditto
twenty-five  tons | annas six pies per
and upwards. ton.
Tavoy = = Sea-going vessels of | Not exceeding four Ditto

Mergui . .

ten tons and up-
wards,

Ditto

annas per ton,

Diito

Ditto
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THE . RANGOON PORT ACT.
[BurMAa Act IV, 1905.] (15th July, 1905.)

CHAPTER 1
PRELIMINARY.
1-3. * . . .
Lefinitions. 4. In this Act, unless there is anything repugnant in the subject or
context,
“ Board.” 1(1) “Bbdar®” means-*“ Board of Management for the Port of Rangoon ”
hereinafter incorporated:
* Member."” 1(2) " Member’’ means “'a member of the said Board™;
“ High- (3) “high-water-mark'” means a line drawn through the higlrest points

waler-mark.” reached by ordinary spring-tides at any season of the year:
“ Land." 10 2 {d¥ **land" locludes the bed. of the river below high-water-mark, and
' also things attached to the earth or permanently fastened to anything attached

to the earth :

" Low-Water- (5) “low-water-mark ” means the lowest point reached by ordinary ebb

ok~ spring-tides at any season of the year ;

' Master.” (6) “master,” when used in relation to any vessel. means any person
(except a pilot or harbour-master) having for the time being the charge or
control of such vessel ;

“ Owner.” (7) *“ owner” includes also any agent to whom a vessel is consigned ;

“ pilot.” (8) “pilot” means a person for the time being authorized by the
President of the Union to pilot vessels ;

“ port.” (9) " port™ means the Port of Rangoon as [or the time being defined
under the provisions of section 5 for the purposes of this Act ;

' Vessel." (10) * vessel ” includes ships. boats, rafts, .timbcr and anything made for

heponveyancs. by water of human beings or of property ;

“ Dock.” 1) dock " includes all basins, cuts. quays, wharves, warehouses, tram-
ways ang:other works.and things appertaining to any dock ;

“ Wharf.” (12) “wharf ™ includes any portion of the bank of the river which has
been improved to facilitate the loading or unlo:ding of goods, and any
foreshore used for the same and any wall enclosing or adjoining such bank or
foreshore ;

“ Person (13) “person in legal occupation,” when u.cd with reference to a dock,

inlegal = wharf. quay® stage, jetty, pier or erection, means the person permitted to erect

e ibe same by an order under section 79 or other rerson (holding the same or
any land ‘n the \ncquty by derjvative title from or under such licensee) for
whose use the conlmuance of such ‘dock., wharl quay, stage. jetty, pier or
erection is piﬁmmcd'-by an order under that section ;

1 Substituted by Act XVI, 1954,
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and: when used with reference to any other land, means.a person in
occupation thereof personally or by his agent or servant. but does not include
a lessee, sub-lessee or occupier whose rent or charge under such lease or
sub-lease or for the occupation thereof depends on or varies with the quantity of
goods to be dealt with thereon or whose lease, sub-lease or right of occupation
is.for any period less than a month ;

(14) “foreshore ” means the area between high-water-mark and low-
water-mark .

(15) “natural foreshore ” means any portion of the foreshore used for
the landing or shipping of goods where such landing or shipping is effected
otherwise than over or by means of any dock. wharf, quay, stage, jetty, pier or
other erection for which the sanction of the President of the Union is
necessary under sections 78 and 79 ; and

(16) “ goods” includes wares and merchandise of every description
together with the cases or coverings in which they are contained and all
fastenings thereof.

5. (1) The President of the Union may, by notification, define the limits
of the port for the purposes of this Act.

(2) Such limits may extend to any part of the navigable approaches to
the port, and may include any docks, wharves. quays. stages, jetties, piers,
tramways, warehouses, sheds and other works made on behalf of the public
for convenience of traffic., for safety of vessels., or for the improvement,
maintenance and good government of the port or river, whether withia or
without high-water-mark, and (subject to any rights of private property
therein) any portion of the shore or bank within fifty yards of high-water-
mark.

CHAPTER II

CONSTITUTION OF THE BOARD.

16. The duty of carrying out the provisions of this Act shall, subject to
such conditions and limitations as are hereinafter contained. be vested in a
Board to be called “ The Board of Management for the Port of Rangoon.”

The Board shall be a body corporate and have perpetual succession and
a common seal, and may sue and be sued in its corporate name. md.m
addition to the powers expressly conterred by this Act, shall have power.
subject to the provisions of this Act, to do all other things necessary for the
purposes of its constitution.

7. 1(1) There shall be fourteen members of whom__
(a) one shall be the Chairman appointed by the President of the
Union ;
(b) one shall be a representative of the Ministry of Trqnpon and
Communications not below the rank of Deputy Sactetuy

1 Suhlhtuud by Act X\'l. 1954,
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(¢) one shall be a representative of the marine interests of Government
appointed by the President of the Union ;

(d) one shall be the Collector of Customs, Rangoon ;

(e) one shall be a representative of Inland Water Transport Board not
below the rank of Deputy General Manager ;

(f) one shall be elected by the Municipal Corporation of the City of .
Rangoon ;

(g) one shall be a representative of sea-going shipping elected by
shipping agents, to be approved by the President of the Union:

(h) two shall be elected by the Union of Burma Chamber of Com-
merce, to be approved by the President of the Union ;

(i) five shall be appointed by the President of the Union.

(2) The elections under sub-section (I) shall be made in such manner as
may be determined by the electing bodies subject to the approval of the
President of the Union.

(3) If any person is elected by more than one electing body he shall, by
notice in writing signed by him and addressed to the President of the Union,
within seven days from the date of such election. choose which of these bodies
he shall represent, and the choice shall be conclusive.

When any such choice has been made. the electing body or bodies which
such person has not chosen to represent shall elect another person in his
place, and if no choice is made, the elections of such person shall be void
and ecach of the electing bodies shall elect another person, as if a vacancy
had occurred within the meaning of section 10A.

‘189, * B . B

910. (1) The terms of office of the Chairman or other members of the
Board shall be such as may be prescribed by the President of the Union and
the tenure of office of Chairman or any other member may at any time be
terminated by the President of the Union.

(2) The non-official members of the Board shall be paid such fees and
allowances as may be prescribed by the President of the Union.

(3) Any person who has been convicted of any such offence as implies
in the opinion of the President of the Union a defect of character or who has
been punished for any offence under this Act shall be disqualified for being
elected or appointed a member of the Board.

10A. Whenever through the death, resignation, disqualification, absence
on leave or expiry of the term of office of any [member, |* whether elected or
appointed under this Act, a vacancy occurs [in the number of the members,]*
such vacancy shall be filled by election or appointment, as the case may be,
within one month :

Provided that a [member ]2 elected or appointed under this section to fill
a temporary vacancy caused by absence on leave shall hold office unti]l the

1 De'eted by Act XV, 1954,
® Substituted ibid,
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expiry of the term of office or sooner return from leave of the [ member ]!
whose place he fills.

11. (1) Every person who. at any time after his election or appointment
as a [member,]! shall be absent for three consecutive months from the meetings
of the [Board] ! without having the permission in that behalf of the [Board,] !
or who, not being the Chairman, shall with such permission be absent from the
meetings for a period exceeding a year, shall thenceforth cease to be a
[member] ! and his office shall thereon become vacant,

(2) Every person__

(@) who at any time after his election or appointment as a [member] !
shall [* * * *7 accept or agree to accept any office or
place of profit under this Act, except the office of Chairman, or

(b) who shall, save with the sanction of the President of the Union
participate or agree to participate in the profits of any work
done by order of the [Board.] ! or be concerned or participate in
the profits of any contract entered into with the [Board,] !

shall thenceforth cease to be a [member]! and his office shall thereon
become vacant :

Provided that no [member]! shall vacate his office by reason only of his
being a shareholder in or member or employee of any company registered under
the provisions of any Act for the registration of joint-stock companies, passed
by the Union Parliament or by any Indian Legislature or by the Parliament of
the United Kingdom or incorporated by Act of Parliament. Royal Charter, or
otherwise, with which the [Board] ! may enter into any contract, or by reason
of his being interested in any loan of money to the [Board;] !

Provided also that no [member]! shall vacate his office by reason of his
being interested in any purchase or lease of land or premises, the sale or lease
of which the [Board] ! may determine on at a meeting under the provisions of
this Act, or of his being interested in any agreement under which facilities
may be granted for the landing and shipment of goods in return for stipulated
income guaranteed to the [Board] ! in consideration of their undertaking to
construct or provide such facilities.

(3) Every person who, in contravention of the provisions of the proviso
to clause (e) of section 16, shall take part in the discussion of or vote on any
matter in which he or his partner or principal is pecuniarily interested shall
thenceforth cease to be a [member]! and his office shall thereon become
vacant.

12. Every election or appointment to office made and resignation
accepted under the provisions of this Chapter shall be notified in the Gazette,
and shall be valid and take effect from the date of such notification.

! Substituted by Act XV, 1954.
® Delcted ibid.
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Constitation 112A. (1) The President of the Union may, by notification, constitute
of Aatisory one or more Advisory Committees for the purposes of this Act.

) (2) The number and terms and conditions of service of members of, the
procedure to be followed by and the manner of filling casual vacancies among
members of such Advisory Committees and the circumstances in which and
the authority by which members thereof may be removed shall be such as
may be prescribed by the President of the Union.

CHAPTER IIL

CoNDUCT OF BUSINESS BY THE BOARD.

Meetings of 13. (1) The [Board]® shall meet for the transaction of business at least
once in every month.

(2) At least three days’ notice shall be given of every meeting of the
[Board}? and the notice shall state the nature of the business to be transacted.

Special and 14. The Chairman [* * * *]3 may, whenever
ordinary  he thinks fit, and shall upon a requisition in writing signed by not less than

B [three members,]® convene [a meeting of the Board]? for the transaction of any
special business.
Meetings so convened are special meetings: all other meetings are
ordinary meetings.
Chairman to 15. The Chairman [* * *]3shall. unless prevented by sickness or other
attend. reasonable cause, atlend all meetings of the [Board.]
Conduct of 16. At all [meetings of the Board]? the business shall be conducted in

businessat  gecordance with the following provisions, namely :—

= 2(g) the Chairman shall be the presiding authority ; and if he is absent.
the members may elect one of their number to be the presiding
authority ;

(b) the [presiding authority]? may, with the consent of the meeting.
adjourn the meeting from time to time ;

(c) at special meetings no business shall be transacted other than the
spccial business for the consideration of which the meeting was
specially called ; at ordinary meetings any business may be
transacted of which due notice has been given ;

(d) the quorum necessary for the transaction of business shall be such
number, not less than five, as the [Board]? may. from time to
time by bye-law, prescribe ; but no [member]? who is prohibited
as hereinafter provided from voting or taking part in any
proceedings shall be counted in the quorum so far as regards
such proceedings ;

"1 nserted by Act XVI, 1954,
% gubstituted ibid.
® Delated 1brd.
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(e) all questions which may come before the [Board]! at any meeting
shall be decided by a majority of votes. Each [member]! shall
have one vote ; and. in case of equality of votes, the [presiding
authority]' shall have a second or casting vote :

Provided that no [member]' shall at any meeting take part
in the discussion of or vote on any matter (other than matters
of general policy) in which he or his partner or principal has &
pecuniary interest or in which any person or body (other than
the Government, a local authority or a railway administration)
for whom he is acting as an agent, has such an interest. but no
[member]! shall be so debarred from taking part in the discussion
of or voting on any matter by reason only of a pecuniary
interest which he or his partner or principal may have in the
matter in common with the community at large or with a
number of persons interested in common otherwise than as
members of the same trading firm or syndicate or other associa-
tion formed for profit ;

(f) minutes of the proceedings of the [Board]! shall be drawn up afm
each meeting and sha'l be signed by the [presiding authority]!
and at least one other [member,]! who was present atsuch
meeting; a copy of all such minutes shall, as soon as
conveniently may be, be transmitted to the President of the
Union ;

(g) another copy of such minutes, except such portions thereof as the
Chairman may in any particular case direct, shall be open to
the inspection of the public.

117. No proceedings of the Board at any special or ordinary meeting
shall be deemed invalid by reason only of any vacancy in the number of the
members or defect in the election or appointment of any of the members or
defect of form.

18. The [Board]! may, from time to time, make bye-laws consistent with
this Act for regulating the time and place of their meetings, the conduct of

Proceedings
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their business, the division of the duties among themselves, the guidance of etc.

persons employed by them, and for other similar matters.
219, * * t *

20. (1) The Chairman may carry out or effect repairs, renewals or other
recurring expenditure provided for in an estimate sanctioned under the
provisions of Chapter VIII at the time in force, subject to such rules as
the [Board]! may prescribe in regard to the preparation and sanction of detailed
estimates therefor.

(2) The [Board]! in meeting may, from time to time by bye-law, authorize
any officer of the [Board]! in charge of a department to carry out or effect

1 Substituted by Act XVI, 1954.
? Deleted ibid.
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repairs, rencwals or other recurring expenditure provided for in the said
estimate of which the estimated cost in any one case does not exceed such sum
(not being more than two thousand rupees) as may be specified in such bye-
law, subject to such rules as the [Board]' may prescribe for the preparation
and sanction of detailed estimates therefor :

Provided that no bye-law framed under this sub-section shall come into
force until it has been confirmed by the President of the Union.

21. (1) Sanction for the execution of any works authorized by this Act
and provided for in a n estimate sanctioned under the provisions of Chapter
VIII at the time in force may be granted by the [Board]! in meeting or, if the
estimated cost of such work taken alone does not exceed one thousand
rupees, by the [Board]! in meeting or by the Chairman, and when any new
work has been so sanctioned it may be carried out by the Chairman or by any
officer authorized to do so, subject to such restrictions as may be imposed
in this behalf by the order sanctioning it or by any resolution or bye-law
passed or framed by the [Board]! :

Provided that no new work shall be commenced and no contract in respect
thereof shall be entered into, if the estimated cost of such work exceeds—

(i) two thousand rupees. until the plan and estimate therefor shall
have been determined on and appro»cd by the [Board]! in
meeting or by the Chairman: or

(ii) five thousand rupees, until the plan and estimate therefor shall
have been determined on and approved by the [Board]! in
meeting ; or

(iii) two lakhs of rupees. until the plan and estimate therefor shall
have been submitted to and approved by the President of the
Union.

(2) The [Board]! in meeting may. from time to time by bye-law. authorize
any officer of the [Board]! in charge of a department to sanction the execution
of and to carry out any new work so authorized and provided for as aforesaid,
of which the estimated cost does not exceed such sum (not being more than
five hundred rupees) as may be specified in the bye-law :

Provided that no bye-law framed under this sub-section shall come into
force until it has been confirmed by the President of the Union.

22. (1) The [Board]! may enter into contracts authorized by this Act
with any person for the execution or supply of any works. labour. materials.
machinery. stores or for other matters necessary for carrying into effect the
trusts and purposes of this Act.

(2) Any such contract of which the value does not exceed five thousand
rupees may be made by the Chairman in the case of any work or matter
which he is authorized to carry out by this Act or the bye-laws thereunder or
which has been sanctioned by the [Board,]! but other contracts shall not be

1 Substituted by Act XVI, 1954,
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entered into except in accordance with a resolution passed by the [Board]! in
meeting.

(3) The [Board]! in meeting may, from time to time by bye-law, authorize
any officer of the [Board]! in charge of a department to enter into any such
contracts of a particular class or of particular classes to be specified in the
bye-law, of which the value in the case of any one contract does not exceed
such sum (not being more than five hundred rupees) as may be specified in the
bye-law and of which the aggregate value for the particular class in one month
does not exceed such limit as may be specified in the bye-law :

Provided that no bye-law framed under this sub-section shall come into
force until it has been confirmed by the President of the Union.

23. (1) Any such contract whereof the value does not exceed five
thousand rupees, made by the Chairman for and on behalf of the [Board]' may
be made in such manner and form as would bind him if such contract were
on his own behalf.

(2) Any such contract made for and on behalf of the [Board]' by any
officer in charge of a department expressly authorized to make such contract
by a bye-law under section 22, sub-section (3), and whereof the value does not
exceed the specified pecuniary limit, may be made in such manner and form
as would bind him if such contract were on his own behalf.

1(3) Every contract and agreement by or on behalf of the Board, the value
of which shall exceed the sum of five thousand rupees.

(@) shall, if made in Rangoon Town, be in writing signed by the
Chairman and by two other members, and shall be sealed with
the common seal of the Board, or

(b) may, if made outside Rangoon Town, be made in such manner
and form as, according to the law for the time being, would
bind him if made on his own behalf, by an agent duly appointed,
either generally or specially, in that behalf by the Board under
a power-of-attorney signed by the Chairman and by two other
members and sealed with the common seal of the Board.

1(4) No contract or agreement in value exceeding the said sum, which is
not executed in accordance with the provisions of this section. shall be binding

upon the Board.
23A. Any powers conferred by bye-law under section 20, sub-section (2),

Form of
contracts.

or section 21, sub-section (2). or section 22, sub-section (3), on an officer of cosferred on
an officer in

charge of 8

the [Board]' in charge of a department shall be exercised by him subject to
the control of the Chairman.

24, * B B =z
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CHAPTER 1V.
OFFICERS AND SERVANTS.
Schedules of 25. (1) The [Board]' shall from time to time prepare and in meeting
officersand  ganction schedules of the staff of officers and servants whom they deem it
servanis. = - 2
necessary or proper to maintain for the purposes of this Act:

Provided that artisans. porters. labourers and sirdars of porters and
labourers shall not be deemed to be officers or servants within the mcaning of
this Chapter.

(2) Such schedules shall also set forth the amount and nature of the
salaries. fees and allowances which the [Board]' in meeting may sanction for
each such offcer or servant.

1(3) A copy of all such schedules as last sanctioned by the Board shall
be appended to the annual estimate prepared by the Board.

Bye-laws 26. The [Board]! in meeting may, from time to time, make bye-laws—
ﬁﬁ;‘& (@) for regulating the grant of leave to officers and servants of the
servants. [Board]' :

(b) for authorizing the payment of allowances to any such officers and
servants whilst absent on leave ;

(c) for determining the remuneration to be paid to the persons
appointed to act for any such officers and servants during their
absence on leave ;

(d) for regulating the period and other terms of service of all such
officers and servants ;

(e) for determining the conditions under which any such oflicers and
servants shall, on retirement, receive pensions, gratuities or
compassionate allowances, and the amount of such pensions.
gratuities and compassionate allowances ; .

(f) for establishing and maintaining a provident or annuity fund and
in respect thereto—

(i) compelling all or any of such officers or servants (other than
Government officials) to subscribe to such fund, and, if neces-
sary, providing for the deduction of such subscriptions out
of the salaries or emoluments of such officers or servants ;

(ii) fixing the conditions under which payments may be made out
of such fund and under which such payment shall discharge
the fund from further liability ;

(iii) providing for the settlement by arbitration or otherwise of
disputes relating to such fund. or the payments of subscrip-
tions thereto or claims thereon between the [Board]! and
other persons or between persons claiming amy share or
interest therein ; and

(iv) regulating generally other matters incidental to such fund
and the investment thereof : and

1 Substituted by Act XVI, 1954.
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(g) for providing for the payment, by the [Board]! out of other funds
vested in the [Board.] ! of contributioas to any provideamt or
annuity fund established by or with the approval of the [Board] !:

Provided that no bye-law framed under this section shall come into force
until it has been confirmed by the President of the Union.

27. (1) Subject to the provisions of such bye-laws, the power of appoint-
ing, promoting, fining, and reducing the officers and servants of the [Board]!
required for the appointments sanctioned for the time being in the schedubes
framed under section 25, may be exercised—

(i) in the case of any officer or servant whose monthly salary shall not
exceed two hundred rupees, by the Chairman. or by any officer
specially empowered in this behalf by a bye-law framed by the
[Board] ! in meeting. to the extent authorized by such bye-law, and

(ii) in the case of any officers or servants, by the [Board] ! in meeting.

(2) Subject to such bye-laws, the power of suspending, dismissing Or
granting leave to such officers and servants may be exercised—

(a) by the Chairman, in the case of any off.cers or servants whose
monthly salary shall not exceed two huadred rupees, and

(b) in the case of any officers or servants. by the [Board] ! in mceting :

Provided that the power of temporary suspension or of granting short leave
for a period not exceeding ten days may be exercised by the Chairman in any
case, or by any officer specially empowered in this behalf under a bye-law
framed by the [Board] ! in meeting to the extent authorized in such bye-law.

(3) No bye-law framed under this section shall come into force until it

has been confirmed by the President of the Union
(4) Nothing in this section shall apply to pilots of the port.

28. Subject to the provisions [of section 48,]! the Chairman may appoint
any temporary establishment of officers and servants that may be necessary for
any period not exceeding three months at a time.

Contrel of Pilots.

shail cease to be in force in the port.

28A. (1) The Pilots Act
* * *

(2) *

28B. The [Board]! shall have the right of maintainiag pilots for the naviga-
tion of vessels at the port and shall be bounrd to provide a sufficient number
of pilots for that purpose and all fees for pilotage shall be paid to the [Board] !:
provided that no person shall be appointed to bc a pilot by the [Board] ! who is
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not for the time being authorized by the President of the Union to pilot vessels .

in the port uader the provisions of the Ports Act.

! Substitnted by Act X VI, 1954,
27
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Appointment 28C. No person, other than a person appointed by the [Board] ! under the
ofpilots.  provisions of this Act, shall act as a pilot within the port.

Powers and 128D. The powers conferred and duties imposed by this Act on the Board
Sﬁ'i?czfmcn. shall, in respect of all matters affecting the pay and allowances, discipline,
general administration and internal economy of the pilot service of the port, be
exercised and carried out, subject to such conditions and limitations
as may be prescribed by bye-laws made under section 28E and subject also to
the control of the Board, by a Pilot Council consisting of six councillors, namely,
the Chairman ;
two councillors elected from amongst themselves by the members ;

two councillors elected from amongst themselves from the pilots of the
port: and

the Deputy Conservator of the Port or such other officer as may be
appointed in his place by the Board :

Provided—

(i) that no act or proceeding of the Pilot Council shall have effect
until confirmed by the Board ;: and

(ii) that an act or proceeding of the Pilot Council which has received
the confirmation of the Board shall be deemed to be an act or
proceeding of the Board for the purpose of section 57.

Bye-laws 28E. The [Board] ! shall make bye-laws—

ing t : . .
;elll:?g'fm:cil (a) for regulating the appointment or election, as the case may be, and
and pilots. the term of office of [the councillors of the Pilot Council]?;

(b) for prescribing the conditions and limitations under which the
[Pilot Council] 1 may exercise or carry out the powersand duties
conferred or imposed on the [Board]!:

(c) for regulating the times and places of meetings and the conduct of
business of [the Pilot Council ]? ;

(d) for regulating the conditions, including the qualifications, examina-
tion and probation, for appointment as a pilot of the port ;

(e) for regulating the duties of the pilots and all matters relating to the
maintenance, discipline, administration and internal economy of
the pilot service of the port; and

(f) generally for the carrying out of the purposes of section 28D.

Previous 28F. All bye-laws made under section 28E shall be made subject to pre-
P o vious publication in the Gazette and after consideration of any recommenda-
mation . tion in respect thereof made by the [Pilot Council] 1, and upon confirmation by
2{?1:’;:_‘;‘:::;‘* the President of the Union shall have the same effect as if enacted in this Act:
under provided that if the [Board] ! fail, after a reasonable period, to make suitable

section 28E. hye laws for the carrying out of any of the purposes specified in section 28E,
the President of the Union may do so and, on publication in the Gazette, such
bye-laws shall have the same effect as if enacted in this Act.

! Substitoted by Act XVI, '1954,
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28G. The [Board] ! may enforce the observance of all bye-laws made under
clause (e) of section 28E by the imposition of pecuniary penalties not exceed-

Enforcement
of bye-laws
under section

ing two hundred rupees for each offence, or by suspension or deprivation of 2gg (e),

appointment, or in such other manner as to them may appear expedient, and
pending any orders of the [Board] ! under this section the Chairman may tempora-
rily suspend any pilot : provided that no pilot shall be deprived of his appoint-
ment except with the approval of the President of the Union.

CHAPTER V.
PROPERTY OF THE BOARD.!

29. The [Board]' may, for the purposes of this Act, acquire and hold
moveable or immoveable property within or without the limits of the port ;

and may, in meeting, lease. mortgage, sell or exchange any moveable or
immoveable property vested in or held by the [Board]': _

Provided that no sale of immoveable property and no lease or alienation
thereof for a term exceeding ten years shall be valid unless such sale. lease or
alienation shall have been made with the previous sanction of the President of
the Union.

30. The property specified in the Second Schedule shall be vested in the
[Board]! and shall be held by them subject to the provisions of sections 29, 31
and 33.

31. (1) In the case of any property specified in Part I of the Second
Schedule or which may, after the 15th July, 19052 be transferred from [the

i » d
uire an
mpueol
property.

Property
vested in
Board.

Restrictions
Govenu::c'ﬂ!

State]® to the [Board]! otherwise than in exchange for its market-value, no buil- jand vested

dings or other permanent structures shall be erected thereon except with the
general or special sanction of the President of the Union and no works for the
reclamation or protection thereof shall be undertaken without the like sanc-
tion.

(2) If any portion of the property referred to in sub-section (1) is required
by Government for a public purpose, the same may be resumed by Government
without claim to compensation [on the part of the Board]!, except—

(a) for the amount of any consideration or other payment made in
respect of the transfer [to the Board]':

(b) for the cost of the reclamation and other works for the protection
thereof effected by the Commissioners for the Port of Rangoon
appointed under the Rangoon Port Commissioners Act, 1879,4
or effected with the previous sanction of the President of the
Union [by the Board]!; and

1 Substituted by Act XVI, 1954,

:?‘ﬂtﬂnua the U tdot‘hinlm (Adaptation of Laws) Order, 1948.
ul nion urma Wi s

¢ Repealed by t,l;h Act.
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(¢) for buildings or other permanent structures erected thereon with
the sanction of the President of the Union subsequently to the
date on which such land became vested in or was transferred to
the Commissioners of the Port of Rangoon appointed under the
Rangoon Port Commissioners Act, 1879, % or may, after the com-
mencement of this Act, have been transferred from [the State]?®
[to the Board, as the case may be]1:

Provided that the compensation to be awarded under clause () shall not
in any case exceed the market-value of the land resumed at the time of such
resumption, and the compensation to be awarded in respect of any building or
permanent structure under clause (c) shall be either the original cost of such
building or permanent structure or the market-value of the same at the date of
gesumption, whichever is the less.

(3) If any question arises between the [Board]! and the Government as to
the boundaries of any portion of the land referred to in sub-section (1), the
President of the Union may define and demarcate such boundaries, and the
decision of the President of the Union in respect thereto shall be final.

32. When any land is required for the purposes of this Act the President
of the Union may, on the request of the [Board]! proceed to acquire it under
the provisions of the Land Acquisition Act, and. on payment by the [Board]! of
the compensation awarded under that Act, the land shall vest in the [Board]!.

33. All property vested in, or acquired or held by, and all moneys paid
or payable to. the [Board.]! shall be held and applied by them in trust for the
purposes of this Act.

CHAPTER VI.
BORROWING POWERS.

134. (1) For the purpose of enabling the Board to carry out the provisions
of this Act the President of the Union may advance to the Board such sums of
moneys as and on such conditions as he may think fit.

{2) For carrying out the provisions of this Act the Board may float loans
in the open market upon such terms and conditions as may be prescribed by
the President of the Union:

Provided that the provisions of sections 35 to 41, both inclusive, shall not
apply to such loans. -

35. (1) All loans raised under this Act shall be raised on the security of—
(a) the property now vested, or which may hereafter become vested, in
the [Board]!; and
(b) the tolls, dues. rates, rents and charges leviable under this Act. less
any sums set apart by the [Board]! as a sinking fund for the
purpose of paying off loans.

1 Substituted by Act XVI, 1954.
! Repealed by this Act.
* Sgbstituted by the Union of Burma (Adaptation of Laws) Order, 1948.

India XV,
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(2) Loans may be floated in the open market or obtained from the Govern~
ment, but the terms of every loan shall be subject to the approval of the
President of the Union.

36. (1) All debentures issued under this Act shall be in such form as the Form and
[Board]' shall from time to time determine : provided that in the case of loans Eﬁf’;‘ﬁ""
raised out of the Union of Burma [* *P. the form of the debentures shall debentures.
require the previous sanction of the President of the Union.

(2) The holder of any debenture in any form duly authorized under this
section may obtain in exchange therefor, upon such terms as the [Board]! shall
from time to time determine, a debenture in any other form so authorized.

(3) Every debenture issued by the [Board]' shall be transferable iz such
maaoaer as shall be therein expressed.

(4) The right to sue in respect of moneys secured by such debentures Right to sue
shall be exercisable by the holders thereof for the time being, without amy pre- foac ™"
ference by reason of some of such debentures being prior in date to others. )

(5) The Government shall have, in respect of all loans made by it or by Lm'f_‘edi“h
the Secretary of State in Council to the [Board.]' the same remedies as deben- respect of
ture holders ; but shall not be deemed to possess any prior or greater rights in -

ernment.
respect of such loans than debenture holders.

36A. All coupons attached to debentures issued under the authority of Signatwre of
this Act shall bear the signature of the Chairman. and such signature may be ayached to
engraved. lithographed or impressed by any mechanical process. debentures,

37. All loans repayable by the [Board]! whether contracted prior to or Loans to be
after the 15th July, 1905% shall be a first charge on the income of the [Board]! o, property
and on the property now vested, or which hereafter may become vested, in and income

the [Board]'.

38. All loans contracted by the [Board]' shall be raised in the Union of Loans to be

Burma, and in local currency, unless the President of the Union shall, by Lﬂmzh
i ion, otherwise direct. B and
notification lnurI::lal
curreney

39. (1) In respect of every loan raised by the [Board]' after the 15th July, Establish-
19058, for a term exceeding one year (except a loan taken from the Secretary m‘;‘
of State for India in Council or the Government), the [Board]* shall provide a fund.
sinking fund. Payments shall be made half-yearly to such sinking fund, and
such payments shall be of such amount as will be sufficient to liquidate the loan
within a period which shall not exceed thirty years or, with the previous
sanction of the President of the Union, sixty years.

(2) The [Board]' may apply the whole or any part of the sums accumulated A
in the sinking fund in or towards the discharge of the moneys for the repay. :u:n:-;us-
ment of which the fund Las been established. provided that they pay into the sinking fund,

1 S bstilufed by Act XVI, 1954,
% Omitted by the Union cf Burma (Adaptation of Lawsy Order, 1948.
% Date of commencement of this Act.
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fund in each year, and accumulate until the whole of the moneys borrowed
are discharged, a sum equivalent to the interest which would have been
produced by the sinking fund. or the part of the sinking fund so applied.

The sums so set apart as a sinking fund shall be invested in securities
of the Government of the Union of Burma or the Government of India or
Pakistan or in the [Board’s] ! debentures, or in such other securities as the
President of the Union may approve in this behalf, and shall be held in trust
for the purposes of this Act by two trustees. one being the [Board]' and the
other a person appointed by the President of the Union.

40. The sinking fund established for the liquidation of any loan shall be
subject to annual examination by the [Auditor-General]!, Burma. who shall
ascertain whether the cash and the current value of the securities at the credit
of the fund are actually equal 10 the amount which would have been accumulated.
had investments been regularly made, and had the rate of interest as originally
estimated been obtained thereon.

The [Board]' shall pay forthwith into the sinking fund any amount which
the [Auditor-General]! may certify to be deficient, unless the President of the
Union specially sanctions a gradual readjustment.

41. The [Board]' may apply any sums, which can be so applied without
prejudicing the security of the other debenture holders of the [Board]' in
repaying any sum which may remain due to the Government in respect of the
principal of any loan, although the time fixed for the repayment of the same
may not have arrived :

Provided that no such repayment shall be made of any sum less than ten
thousand rupees; and that if such repayment is made, the amount of interest
in each succeeding instalment shall be adjusted so as to represent exactly the
interest due on the outstanding principal.

42. Nothing contained in this Act shall prevent the [Board]' from raising,
with the sanction of the President of the Union, loans under the Local
Authorities Loans Act.

CHAPTER VII.

DisposAL OF FUNDS.

143. There shall be maintained by the Board a fund which shall be
known as the “Rangoon Port Management Board Fund ” (hereinafter
referred to as “the Fund ) and there shall be credited thereto—

(a) all moneys received by the Board under this Act:
(b) all moneys received from Government to enable the Board to
carry out the provisions of this Act.

! Substituted by Act XVI, 1954,
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144. (I) The Board shall deposit or keep deposited all its moneys which
are not immediately required in the bank or banks approved by the President.

(2) The Fund shall be operated under the bye-laws . made by the Board
subject to confirmation by the President of the Union.

144A. The investment of the Fund shall only be made with the prior
approval of the President of the Union.

145. (1) The Fund shall be applied’ by the Board for the purposes of
carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
provision, the Fund shall be applied by the Board in—

(a) meeting the effective and the non-effective charges of its establish-

ment :

(b) making payments either by way of interest or by way of return of

principal, in respect of any money borrowed by the Board ;

(c) making due provision for maintenance, renewals, improvements

and depreciation of the properties belonging to the Board ;

(d) allowing, with the appproval of the President of the Union,
reasonable rebates in port dues and charges whenever considered
necessary : and

(e) defraying such other expenditure as. with the approval of the
President of the Union, is considered necessary.

Explanation.—For the purpose of this sub-section the term * effective
charges” means such charges as would cover the payment on account of pay
and allowances to the employees of the Board and the term *“ non-cflective
charges ” means such charges as would cover the payment towards conmbutory
provident fund. gratuities and other similar payments.

45A. All sums credited to the pilotage account may be applied. in such
proportions as the [Board]! shall with the sanction of the President of the Union
direct, to the following purposes only, namely :—

(a) the purchase and maintenance in repair of such vessels, and the
supply of such materials, stores or other things, as the [Board]!
may deem it necessary to maintain or supply for the efficiency of
the pilot service ;

(b) the payment of pay and allowances of pilots and other officers and
servants of the [Board]! employed in the pilot service or in the
supervision thereof ;

(c) the payment of pensions or retiring gratuities or compassionate
allowances to pilots and other officers and servants engaged in
the pilot service and of the contribution, if any. duly authorized
to be made in their behalf to any provident fund ;

(d) the payment of pensions, gratuities, and compassionate allowances
granted by the [Board]! to pilots and other officers and servants

1 Substituted by Act XVI, 1954,
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engaged in the pilot service, who have been disabled in the
exccution of their duty, and to the surviving relatives of pilots
or officers and servants so engaged, who have been killed or
have died as a result of injuries received in the execution of
their duty ; and

(e) such other purposes as the President of the Union may direct.

Compensa- 46. [The Board]! shall pay to the Municipal Corporation of the City of
ﬂu':ni:m Rangoon the annuval sum of ten thousand rupecs as and by way of compensa-

Corporation  tion for loss of income from sources of revenue now vested in [the Board]!
the City  which were, prior to the commencement of the Rangoon Port Commissioners y,4;, xv,
Act, 1879, 2 vested in the Municipal Committee of Rangoon. 1879.

Cont of Port 47. The [Board]! shall provide such sums as the President of the Union
may from time to time require for the establishment and maintenance of police,
to be called “Port Police,” for the protection of the port and the
approaches to the port.

CHAPTER VIII.!
ANNUAL ESTIMATES AND ACCOUNTS.

Annual 48. (1) The Board shall submit, before the close of each financial year,
for the sanction of the President of the Union an estimate of its receipts and
expenditure for the financial year next following and may from time to time
submit in like manner further estimates in modification of such annual estimates.
To such estimate there shall be appended—

firstly, an appendix containing particulars of all new works covered by
the estimate and of the estimated cost of same, and

secondly, the schedule of the officers and servants sanctioned under the
provision of section 25.

(2) No expenditure shall be incurred by the Board in excess of the esti-
mate sanctioned under sub-section (1).

Accounts and 49. (1) The Board shall maintain accounts and other records in

Audit. relation thereto, and shall prepare in respect of each working year of the
Board a statement of accounts in such form as may be prescribed by the
Audijtor-General with the approval of the President of the Union.

(2) The accounts of the Board shall be audited by the Auditor-General
whose report thereon shall be submitted to the President of the Union. who
shall cause it to be faid before the Parliament.

g'm:;u:d._ 50. The Board shall make provision for depreciation, reserve, sinking
tion, reserne  @nd other funds at such rates and on such terms as may be prescribed by the

;r;: dot.her President of the Union in consultation with the Auditor-General.

1 Substituted by Act XVI, 1954,
' Repealed by this Act.
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51. The Board shall not be liable to pay any Income-tax er Super-tax.
52 56. * * * »

CHAPTER IX.

CoNTROL OF PRESIDENT oF THE UNION.

57. ANl acts and proceedings of the [Board]' shall be subject to the
approval of the President of the Union.

58. The [Board]! shall annually, or oftener if directed by the President of
the Union so to do, submit, in such form and at such time as the President of
the Union may direct. reports of all works executed and proceedings taken by
them under this Act.

59. It shall be incumbent upon the [Board]' to make ample provision year
by year, either by retrenchment of expenditure or by increase of rates, for the
due fulfilment of all their liabilities and for the efficient administration of this
Act ; and, in the event of any deficiency being at any time anticipated in the
income of the [Board]', they shall forthwith take such measures as may seem
most expedient for preventing such deficiency.

60. (1) I at any time it appears to the President of the Union that
sufficient provision is not being made by the [Board]! to meet their liabilities, the
President of the Union may require the [Board]!, by an order in writing. to make
such provision in either or both of the following ways. namely :—

(a) to increase, subject to the sanction of the President of the Union,
to such extent and for such period as may appear necessary, the
rates or any of the rates for the time being in force under
section 81, or

(b) to exercise, subject to the like sanction, all or any of the powers
conferred by section 82 with reference to all or any goods
referred to in that section.

(2) If within fifteen days after receipt of an order under sub-section (1),
clause (a). the [Board)' do not comply with the same, the President of the Union
may, by notification, increase the said rates or any of them and such notifica-
tion shall have the same force as if a new scale of rates to the same effect had
been duly framed, sanctioned and published under section 81.

(3) If the [Board]! do not forthwith comply with an order under sub-
section (1), clause (b), the President of the Union may, by notification, impose
or increase any river-due on all or any goods referred to in section 82, and
such notification shall have the same force as if a river-due tothe same extent
had been duly imposed, sanctioned and published under section 82.

! Substituted by Act XV1, 1954, .
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President 61. The President of the Union may at any time order a survey and
may order  eyamination of any works of the [Board]! under this Act, or the site thereof,
survey,: . o .
and the cost of such survey or examination shall be borne and paid by the
[Board]. !
President 62. If the [Board)' allow any work acquired or constructed by them under
may carry out

neglected  this Act to fall into disrepair, or do not complete any work commenced by

works. them or duly estimated for and sanctioned, and do not, after notice given by
the President of the Union in writing, proceed effectually to repair or complete
such work, the President of the Union may cause such work to be restored,
completed or constructed, and the cost thereof shall be borne and paid by the
[Board]!.

President 63. (1) If at any time the President of the Union is satisfied that the

l','{:“f:,";::‘" purposes intended to be accomplished under this Act kave not been and are

Board. not likely to be properly accomplished by the [Board,]! the President of the Union
may. by notification, give notice that, unless within six months the [Board]!
take measures to the satisfaction of the President of the Union for properly
accomplishing such purposes. the powers by this Act conferred on the [Board]!
will, at the end of such period, be withdrawn and revoked.

(2) On the expiration of the period aforesaid, the President of the Union
may. if no such measures to his satisfaction have been taken by the [Board,]!
declare such powers to be withdrawn or revoked. and may assume such powers ;
and thereupon such powers shall be withdrawn and revoked accordingly, and
all the powers. rights and authorities and all the property vested in or held by

the [Board]! for the purposes of this Act shall thereupon vest in the
[Government]®.

CHAPTER X.
GENERAL POWERS OF THE BOARD.
Construction of Works, etc.

Works to be 64. The [Board]! may construct and carry out the following works :—
constructed,

e, (a) docks. wharves, quays, stages, jetties and piers, with all necessary
and convenient drains, arches, landing-places, stairs, fences and
approaches ;

(b) tramways. warehouses. sheds, engines and other appliances for con-
veying. receiving and storing goods and merchandise landed or
to be shipped ;

(c) laying down moorings and the erection of cranes, scales and all
other necessary appliances for loading and unloading vessels :

(d) reclaiming, enclosing and raising any part of the bank or bed of
the river within the limits of the port ;

1 Substituted by Act XVI, 1954.

* Substituted by Act I, 1915, and then by the Union of Burma (Adaptation of Laws)
Order, 1948.
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(e) the construction and employment of. dredgers and other machines
for cleaning. deepening and improving the bed of the river
within the limits of the port;

(f) procuring and employing steam-vessels for towing vessels into. out
of, in or upon, the river or the port ;

(g) such works without the limits of the port as shall be necessary for
the protection of works executed under this Act; and

(h) all such other works and appliances as may, in the opinion of the
[Board]! be necessary for carrying out the objects of this Act.

Port Bye-laws.

65. (I) The [Board]' may, from time to time, make bye-laws, consistent
with this Act and with the Ports Act, for any of the following purposes.
(that is to say) .—

(a) for regulating, declaring and defining the docks, wharves, quays,
stages, jetties and piers on and from which goods shall be
landed from and shipped in vessels within the port :

(b) for the safe and convenient use of such docks. wharves, quays.
stages, jetties and piers. and of landing-places, tramways,
warehouses, sheds and other works in and adjoining the same ;

(¢) for regulating the reception and removal of goods within and from
the premises of the [Board]' and the procedure to be followed in
taking charge of goods which may have been damaged before
landing or may be alleged to be so damaged ;

(d) for regulating the mode of payment of tolls, charges, dues and
rates levied under this Act;

(e) for providing water for ships and for licensing and regulating
water-boats within the port ;

(f) for the removal of wrecks from the port or the river, and keeping
clean the port, the river. the bank of the river and the works of
the [Board]', and for preventing filth or rubbish being thrown
therein or thereon ; and

(g) for otherwise carrying out the purposes of this Act.

Power to'
make port
b,t‘l.“o "

(2) The [Board]! may by such bye-laws attach to the infringement of any Power to
bye-law made under this section a punishment not exceeding a fine. which attach
2 E:.“A’ X

may extend to one hundred rupees, and, if the infringement be continuing,
further fine which may extend to one hundred rupees for every day after notice PYeiaws.
of such infringement has been given by the [Board]®.

(3) Before making any bye-law under this section, the [Board]! shall publish Procedure

a draft of the proposed bye-law, together with a notice specifying a date on or
after which the draft will be taken into consideration : and shall receive and
consider any objection or suggestion which may be made by any person wuh
respect to the draft before the date so specified.

! Substituted by Act XVI, 1954.
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(4} No bye-law made under this section shall come into force until it has
been confirmed by the President of the Union. Every such bye-law shall,
when so confirmed. be published in the Gazette, and shall thereupon have the
same effect as if enacted by this Act.

Public Landing-places, etc.

66. The [Board)' shall make a sufficient number of landing-places within
the port from and upon which the public shall be permitted to embark and
land free of charge.

67. The [Board]' may occupy or remove, or alter, or prohibit the public
from resorting to or using any bathing-place or landing-place within the port :
Provided that the [Board]' shall provide for the use of the public such
other bathing-places or landing-places (if any) as the President of the Union
may direct.

Use of Wharves, and Landing and Shipping of Goods.

68. For the expeditious and convenient shipment and landing of goods in
and from sea-going vessels within the port. and for the storing of such goods.
the [Board]! shall, to such an extent as may be required by the President of the
Union. provide and maintain sufficient docks. wharves, quays. stages, jetties.
piers, warchouses and sheds, and sufficient servants and appliances ;

and shall by their servants land and ship all goods from and in any such
vessels coming to any such dock, wharf, quay, stage, jetty or pier, except where
there is a lawful excuse for refusing to land or ship such goods. or such vessel
is under any enactment for the time being in force not entitled to have her
cargo shipped or discharged :

Provided that—

(a) the [Board]' shall net be bound to land. ship or move any single
article or package exceeding twenty-five tons of twenty hundred-
weights in weight, except at such special charge as may be
agreed on in respect of such article or package ;

(b) the [Board]! may. by special agrecement with the masters of vessels

or the owners of goods permit goods to be landed and shipped
by others than the servants of the [Board]!.

69. ¢1) When any dock, wharf, quay. stage. jetty or pier has been mad
and completed. with sufficient warchouses. sheds and appliances for landing
and shipping or for landing or for shipping goods from and in sea-going vessels
with reasonable rapidity. the [Board]' may, after previous publication in the
manner provided in section 72 and with the previous sanction of the President
of the Union. declare by notification that such dock, wharf. quay. stage, jetty
or pier is ready for receiving, landing and shipping, or for landing or for ship-
ping. as the case may be, goods from and in sea-going vessels.

! Substituled by Act XVI, 1954,
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(2) From and after such notification the [Board]! may, from time to time,
when there is room in or at such dock, wharf, quay, stage. jetty or pier, order
to enter or come alongside of such dock, wharf, quay. stage, jetty or pier for
the purposes of landing and shipping goods, or for landing or for shipping the
same, as the case may be, any sea-going vessel within the port which has not
comnmenced to discharge cargo, or which, being about to take in cargo, has not
commenced to take in cargo.

70. When a sufficient number of docks, wharves, quays. stages, jetties,
piers. warchouses. sheds and appliances have been provided as aforesaid, the
[Board]! may, after previous publication in the manser provided in section 72 and
with the previous sanction of the President of the Union, direct by notification
that no goods shall be landed or shipped from or in any sea-going vessels withia
the port save at such docks, wharves, quays, stages, jettics and piers.

71. (1) Within such limits of the port as the [Board]! may, after previous
publication in the manner provided in section 72 and with the previous sanction
of the President of the Union, declare by notification in this behalf. and until
such notification is made, within the limits of the harbour of Rangoon as
defined for the purposes of the Ports Act, no person shall land or ship goods
from or in any vessel, not being a sea-going vessel, at any place other than the
docks, wharves, quays, stages, jettics or piers belonging to the [Board] !, except
as permitted by or under this section : and no person in legal occupation of
any piece of land adjoining the foreshore or of any private dock, wharf, quay,
stage. jetty, pier or erection shall permit such landing or shipping thercoa or
therefrom except as permitted by or under this tection, and withia such limits it
shall not be lawful for any vessel, not being a sea-going vessel, without the consent
of the [Board],! to anchor, fasten or lie within fifty yards of low-water-mark in
front of—

{a) any portion of the shore or bank which is vested in the [Board}!, or

(b) any portion of the shore or bank which is vested in or legally
occupied by any person other than the [Board]!, except for the
purposes specified in sub-sections (2), (3) and (4) or for the pur-
poses of any trade or business carried on by a person in lezal
occupation of such portion.

(2) In the case of any picce of land adjoining a natyral foreshore and
owned or leased by or in the legal occupation of any person other than the
{Board],! any person in legal occupation of the whole or any portion of such
piece of land may use or permit the use of the same for the purpose of landiag
or shipping thereon or therefrom any goods which are either owned by or
required for the purpose of any trade or business cairied oa by hia.self or any
other person in legal occupation as aforesaid :

Provided that a person in occupation of a portion thereof having go river
frontage or of an area (being the whole or a portion thereof)—

(@) of less than 10,000 square feet. or
(b) having a river frontage of less than 100 linear feet,

! Substituted by Act XVI, 1954,
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shall not use or be permitted to use such piece of land for the landing or
shipping of any goods other than goods which not only comply with the
aforesaid conditions but which also have been or are intended to be stored,
manufactured or used on such piece of land :

Provided further that no toll or charge other than a reasonable charge for
the ordinary labour expenses for such landing or shipping or a fixed rent on a
lease of land or of a godown shall be levied by the owner or any occupier of
the land directly for such landing or shipping or indirectly as remuneration
for services in connection with such goods which are confined to the landing,
shipping, packing, storage and carriage of the same.

(3) In the case of any private dock. wharf, quay, stage, jetty, pier or
other erection permitted under section 79, goods may be landed or shipped
thereon or therefrom to the extent permitted by. and subject to the performance
and observance of all conditions and restrictions imposed by, the order permit-
ting such dock, wharf, quay, stage, jetty, pier or erection.

(4) In the case of the Strand Municipal Market any goods connected with
the retail trade carried on in the said market may be landed or shipped thereon
or therefrom over the adjoining foreshore subject to such restrictions and condi-
tions as the President of the Union may from time to time prescribe.

(5) The President of the Union or the [Boardj! inay, at any time by an
order in writing. exempt any person, vessel not being a sea-going vessel, local
area or goods from any restriction or prohibition imposed by this section, and
either generally or specially or subject to such restrictions and conditions as
may seem fit ; and any such exemption may be varied or cancelled at any time
by the authority which granted the same.

(6) If any vessel not being a sea-going vessel anchors, fastens or lies
within fifty yards of low-water-mark in contravention of the provisions of
sub-section (7)., the [Board]! may cause the same to be removed to any other
place selected by the [Board] 1.

72. Before issuing any notification under section 69, 70 or 71, the [Board]!
shall publish a draft of the proposed notification together with a notice
specifying a date on or after which the draft will be taken into consideration ;
and shall receive and consider any objection or suggestion which may be made
by any person with respect to the draft before the date so specified.

73. The [Board]! may, by notice in writing, order the master or owner of
any vessel to remove such vessel from any dock, wharf, quay, stage, jetty or pier
belonging to the [Board]! ;

and. unless such vessel is removed therefrom within twelve hours after
service of such notice on the master or owner thereof, the [Board]! may charge
in respect of such vessel such sum as they think fit. not exceeding five hundred
rupees for each day of twenty-four hours or portion of such day after the expiry
of such twelve hours, during which such vessel remains in or at such dock,
wharf, quay. stage. jetty or pier.

1 Substituted by Act XVI, 1954.
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74. Notwithstanding anything contained in section 69 or 70, the President
of the Union may, by notification, permit certain specified vessels or classes of
vessels to discharge or ship cargo, or certain specified cargo or classes of cargo.
at such part of the port. in such manner, during such period, subject to such
payments and on such conditions, as the President of the Union may think fit,
and otherwise grant exemption from the provisions of such sections.

75. (1) Whenever any goods are landed by the [Board]! from any vessel,
the [Board]! shall, if so required, give to the master of such vessel a receipt in
the form or to the effect set forth in the Fourth Schedule, and may in any such
receipt include all goods landed from such vessel during one day.

(2) No master or owner of a vessel, from which the goods in respect of
which a receipt is given under sub-section {1’ may have been landed, shall be
liable for any loss or damage to such goods which may occur after they have
been so landed.

76. When the President of the Union appoints, under the provisions of
any Act for the regulation of duties of Customs, any dock, wharf, quay, stage.
jetty, pier, warchouse or shed, provided under this Act for the use of sea-going
vessels, to be a dock or wharf for the landing or shipping or a warehouse for
the storing of goods within the meaning of such Act, the [Board]! shall set apart,
maintain and secure on or in such dock, wharf, quay, stage. jetty, pier, ware-
house or shed such portion thereof or place therein. or adjoining thereto, for
the use of the officers of Customs as the President of the Union approves of or
appoints in that behalf.

77. Notwithstanding that any dock, wharf, quay, stage. jetty, pier, ware-
house or shed, or poriion thereof, has, under the provisions of the last section,
been set apart for the use of the officers of Customs, all dues. rates, tolls,
charges and rents puayable under this Act in respect thereof, or for the use
thereof, or for the storage of goods therein, shall be paid and be payable to the
[Board]! or to such rersons as they may appoint to receive the same.

Private Wharves, eic.

78. (1) Save as hereinafter provided, no person except the [Board]! shall
make, crect or fix below high-water-mark within the port any dock. wharf,
quay, stage, jetty, pier, erection or mooring.

(2) Any matter or thing made, erected or fixed in contravention of the
provisions of sub-section (1) of this scction or of section 29 of the Rangoon Port
Commissioners Act, 1879,2 may be removed [bythe Board]!, and the person by
whom the same is or has been so made, erected or fixed shall be liable to pay
all expenses which may be incurred [by the Board]! in such removal.

1 Sybstituted by Act XVI, 1954.
1 Repealed by this Act
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79. The President of the Union may, by an order in writing, permit, with
or without conditions, any person to make, erect, fix or maintain below high-
water-mark within the port any dock. wharf, quay, stage, jetty, pier, erection

' or mooring, and may, at any time by like order, revoke any such permission,

and direct the removal of such dock, wharf, quay, stage, jetty, pier, erection
Or mooring.

80. Any dock. wharf, quay, stage, jetty, pier, erection or mooring originally
made, erected or fixed below high-water-mark without the limits for the time
being of the port. and thereafter included within the said limits. may be
removed, filled up or destroyed by the [Board]! without payment of any compen-
sation unless such dock, wharf, quay, stage, jetty, pier, erection or moeoring was
made, erected or fixed prior to the first day of January, 1880,2 or with the
consent in writing of the President of the Union.

Tolls, Charges. etc., and Liens and other Remedies.

81. (1) The [Board)! shall frame__

{a) a scale of tolls, dues, rates and charges for the landing and shipment
of goods from and in sea-going vessels and vessels not being sea-
going vessels, respectively, at the docks, wharves, quays, stages,
jetties and piers, and for the use of such docks, wharves, quays,
stages, jetties and piers by such vessels, and for the storing and
keeping of any goods stored in any premises belonging to the
[Board]', and for the removal of goods, and for the use of any
mooring ;

(b) ascale of tolls for the use of the said docks, wharves, quays,
moorings. stages, jetties and piers by any such vessels, in case
the [Board]! permit the goods to be landed or shipped by others than
their own servants ; and

(c) a scale of charges for any services to be performed by the [Board]!
or their servants in respect of any vessels or goods. or for the use
of any docks, works or appliances to be provided by the [Board]!.

(2) Such scale shall be submitted to the President of the Union, and, after
approval or modification by the President of the Union, shall be published by
the [Board]' in the Gazette, and shall forthwith come into operation and remain
in operation until altered or revoked by the [Board]! in meeting with the sanction
of the President of the Union, and such tolls, dues, rates and charges shall be
forthwith leviable by, and due to, the [Board]'.

(3) Every such scale shall be printed in the English and Burmese
languages and characters, and shall be hung up and kept hung up in some
conspicuous place at the several docks, wharves, quays, stages, jetties. piers.
warehouses and sheds.

1 gyubstituted by Act XVI, 1954.
'x‘shns, h,,-bdm the commencement of the Rangoon Port Commissioners Act, 1879 (India
Act XV, |



Rangoon Port. 433

82. (1) The [Board]' may, with the previous sanction of the President of Power to
the Union, impose, by notification, a river-due on all goods discharged from f’“:r‘:":d“t‘;m
or shipped into any sea-going vessel within the limits of the port, whether varytherates
such goods shall or shall not be so discharged or shipped at any dock, whart, thereof.
quay, stage, jetty or picr belonging to the [Board]!.

2(2) * L] * *

(3) The [Board]! may, with the previous sanction of the President of the
Unijon, declare, by notification, in the case of specified goods or classes of
goods or goods in specified form, what number of packages, articles, gallons
or cubic feet shall be deemed to constitute a ton for the purposes of this
section. Save as otherwise so declared a ton shall be deemed to be a ton of
20 cwts.

(4) Subject to the limits enacted by sub-section (2), the [Board]! may, with
the previous sanction of the President of the Union, at any time or from time
to time, by notification, raise, reduce or revoke the due so imposed, either
generally or on transhipped goods or coal intended for bunkers.

(5) The [Board]! may, by notification, prescribe conditions in respect of the
discharging, storage or shipping of coal intended for bunkers, and the breach
of all or any of such conditions shall render the persons in fringing the same
liable to pay the full rate of river-due.

(6) At least [one month]® before issuing any notification under this
section, the [Board]! shall publish in the Gazette a draft of the proposed
notification. together with a notice specifying a date on or after which the
draft will be taken into consideration, and the [Board]! shall receive and consider
any objection which may be made by any person with respect to the draft
before the date so specified.

(7) When the notification as finally sanctioned is published by the [Board]!
in the Gazette, it shall forthwith come into operation. and the due thereby
imposed shall be forthwith leviable by, and due to, the [Board]!, and a copy of
the notification in the English and Burmese languages and characters shall be
hung up and kept hung up in some conspicuous place at the several docks,
wharves, quays, stages, jetties, piers, warehouses and sheds belonging to the

[Board]!.

83. (1) For the amount of all tolls. dues, rates and charges levied under
this Act in respect of any goods, the [Board]! shall have a lien on such goods, for
and shall be entitled to seize and detain the same until such tolls, dues, rates
and charges are fully paid.

(2) Tolls, dues. rates and charges in respcct of goods to be landed shall
become payable immediately on the landing of the goods, and, in respect of
goods to be removed from the premiscs of the [Board]! or to be shipped for
export, shall be payable before the goods are removed or shipped,

i

! Substituted by Act XVI, 1954,
% Deleted by Act XXXII, 1946,
8 Substituted ibid.
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(3) The lien provided for in sub-section (/) for such tolls, dues, rates and
charges shall have priority over all other liens and claims except—

(i) a lien for freight, primage or general average where such lien has
been preserved in the manner hereinafter provided, and

(ii) a lien for money payable to [* * *]' the Government under
any law for the time being in force.

84. (1) If the master or owner of any vessel. at or before the time of
landing from such vessel of any goods at any dock, wharf, quay, stage, jetty
or pier, gives to the [Board]? notice in writing that such goods are to remain
subject to a lien for freight, primage or general average of an amount to be
mentioned in such notice, such goods shall continue liable after the landing
thereof to such lien.

(2) Such goods shall be retained either in the warehouses and sheds of
the [Board}]®, or, with the consent of the Chief Officer of Customs, in the public
warehouses, at the risk and expense of the owners of the said goods, until the
lien is discharged as hereinafter mentioned.

85. Upon the production to any o:ficer appointed by the [Board]? in that
behalf of a document purporting to be a receipt for, or release from. the
amount of such lien, executed by the person by or on whose behalf such notice
has been given, the [Board]? may permit such goods to be removed without
regard to such lien .

Provided they shall have used reasonable care in respect to the authenti-
city of such document.

86. (1) Whenever goods have, without any default on the part of the
[Board]?, been left for any period beyond that fixed by bye-laws made under
section 65 on or-in any wharf or shed belonging to the [Board]?, the [Board]? may
cause such goods to be removed either to any warehouse belonging to them,
or, with the consent of the Chief Officer of Customs, to the public warehouses.
and the removal to and detention in any such warehouse shall be at the risk
and expense of the owners of the said goods.

(2) Whenever any goods are so removed, the [Board]® shall give notice to
the consignee or owner of such goods of such removal, if his address be known.
by letter sent by post to such address or left thereat ;: and shall also publish in
the Gazette and in two local newspapers notice of such removal, and shall
specify therein the numbers, marks and descriptions of such goods so far as
the same appear.

(3) The consignee or owner of such goods, in addition to the expenses of

for
m‘ the removal of the same, shall be liable,—

ware-
such goods.

) m case the goods are removed to any warehouse of the [Board]?, to a
charge for ware-housing for the time during which the goods
shall remain in the said warehouse ; or

! Omitted by the Union of Burma (Adaptation of Laws Order, 1948,
§ Substituted by Act XVI, 1954, .



(ii) in case the goods are removed to the public warehouses. to the
charges for ware-housing goods in such public warehouses.

(4) If such goods are removed to the public warchouses, the said good Centinmance
shall remain subject to all liens to which they would have been liable if they el
had remained in the possession of the [Board]!, and shall b= subject to the power
of sale hereinafter given.

87. (1) If the tolls, dues, rates and charges payable to the [Board]! in Recovery
respect of any goods under this Act are not paid, or if the lien for freight, “h:‘?g'.':"
primage or general average, where such notice as aforesaid has been given, is sale of goods.
not discharged, the [Board]! may, and in the latter event, if required by or on
behalf of the person claiming such lien for freight, primage or general average.
shall, at the expiration of four months from the time when the goods were
placed in their custody, or, if the goods are of a perishablc nature, at such
earlier period, being not less than twenty-four hours after the landing of the
goods as they shall think fit. sell by public auction the said goods. or so much
thereof as may be necessary to satisfy the amounts to be paid out of the
proceeds of such sale under the provisions of section 88, sub-section (/).

(2) Before making such sale, ten days’ notice of the same shall be given Public notice
by publication thereof in the Gazette and in two local newspapcrs, unless the of sale.
goods are of so perishable a nature as. in the opinion of the officer appointed
by the [Board]! in that behalf, to render an early or immediate sale necessary or
advisable, in which event such notice, if any, shall be given to the owner of
the goods as the urgency of the case admits of.

(3) Subject to the provisions of the exception to sub-section (2), if the Nol to
address of the owner of the goods has been stated on the manifest of the cargo °*" M er of
or in any of the documents which have come into the hands of the [Board]!, or
is otherwisz known to thc [Board]'. notice shall also be given to the owner of
the goods by letter delivered at such address or sent by post ; but the title of
a bond fide purchaser of such goods shall not be invalidated by reason of the
omission to send such notice, nor shall any such purchaser be bound to enquire
whether such notice has been sent.

88. (/) The proceeds of every such sale shall be applied as follows :—  ,ppiication
of proceeds
(a) in payment of the expenses of the sale ; of sale.
(b) in payment, aocordmg to their respective priorities, of the liens and
claims excepted in section 83, sub-scction (3), from the priority
of the lien of the [Board]! ;
(c) in payment of the tolls, dues, rates, and charges of landing.
removing, storing or ware-housing the same. and of all other

charges due to the [Board]! in respect thereof-

! Substituted by Act XVI, 1954,
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(2) The surplus, if any, shall be paid to the importer. owner or consignee
of the goods or to his agent on his applying for the same :

Provided that such application be made within one year from the sale. or
reason beshown to the satisfaction of the [Board]'! why such application was not
so made ; and, in case such application shall not be so made nor reason shown.
such surplus shall be held by the [Board]! upon trust for the purposes of this Act.

89. If the master of any vessel in respect of which any tolls, dues, rates,
charges or bcnalties are payable under this Act. or any bye-laws or orders
made in pursuance thereof, refuses or neglects to pay the same or any part
thereof on demand, the [Board]! may apply to the Collector of Customs of the
port ; and such Collector shall distrain or arrest such vessel, and the tackle,
apparel and furniture belonging thereto, or any part thereof, and detain the
same until the amount so due to the [Board]! is paid ;

and, in case any part of the said tolls, dues, rates, charges or penalties,
or of the costs of the distress or arrestment, or of the keeping of the same,
remains unpaid for the space of five days next after any such distress or
arrestment has been so made, the Collector of Customs may cause the vessel or
other thing so distrained or arrested to be sold, and, with the proceeds of such
sale, shall satisfy such tolls, dues, rates. charges or penal.ies. and costs,
including the costs of sale remaining unpaid. rendering the surplus (if any) to
the master of such vessel on demand.

90. (1) All fees and sums due on account of property for the time being
vested in the [Board]!, and all arrears of tolls, dues, rates and charges imposed
under this Act, may be recovered as if they were arrcars of land-revenue. in
addition to the other modes hereinbefore provided.

. (2) The President of the Union may, by notification. prescribe by whose
order and on whose application such arrears may be recoversd.

91. If the [Board]! give to the officer of Government whose duty it is to
grant the port-clearance of any vessel, a notice stating that an amount therein
specified is due in respect of tolls. dues, rates, charges or penaltics chargeable
under this Act, or any bye-laws or orders made in pursuance ther:of-—

(i) against such vessel, or
(ii) by the owner or master of such vessel, in respect thereof, or
(iii) against or in respect of any goods on board such vessel,

such officer shall not grant such port-clearance until the amount so charge-
gbie has been paid.

Compensation for Damage 1o Port Property.

92. (I) In case any damage or mischief is done to any docks, wharves,
quays, jettics, stages, picrs or works, constructed or acquired by the [Board]!
under this Act, by any vessel, through the negligence of the master thereof or

o ——

1 Substitufed by Act X1, 1954,
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of any of the mariners or persons employed therein, any Magistrate of Rangoon
Town may, on the application of the [Board]! and on declaration by them that
payment for such damage or mischicf has been refused or has not been made
on demand, issue a summons to the master or owner of such vessel requiring
him to attend on a day and at an hour named in the summons to answer
toucaing such damage or mischief :

Provided that if, at the time of the damage or mischief, the vessel was
under the orders of a duly authorized officer belonging to the Pilot Service or
the Deputy Conservator’s Department, the case shall not be cognizable by the
Magistrate under this section.

(2) If, at the time appointed in the summons, and whether the person
summoned appears or not, it is proved that the alleged damage was done through
such negligence as aforesaid and that the pecuniary amount of the. same does
not exceed two hundred rupees, the Magistrate may issue his warrant under
which a sufficient portion of the boats, masts, spars, ropes. cables, anchors or
stores of the vessel may be seized and sold to cover the expenses of the execu-
tion of the warrant and the pecuniary amount of damage as aforesaid : and
such amount shall be paid to the [Board]! out of the proceeds.

CHAPTER XI.

PENALTIES.

93. Any officer or servant of the [Board]' who directly or indirectly—

(a) lends money to the [Board]!, or

(b) becomes pecuniarily interested in any contract made by or on behalf
of the [Board]'. or

(c) participates or agrees to participate in any profits of any work done
by order or on behalf of the [Board]!,

shall forfeit his off.ce or employment, and shall thenceforward be incapable
of holding any off.ice or employment under the [Board]', and shall further be
punishable with fine which may extend to five hundred rupees :

Provided that nothing in this section shall apply to any officer or servant
of the [Board]' by reason only of his—

(a) being a shareholder in or member of an incorporated or registered
company which may lend money to. or make contracts with. or
do work for or on behalf of. the [Board]' : or

(b) holding one or more debentures in any loan raised by the [Board]! in
open market.

94. Except as permitted by the provisos to section 11, [any member]' who,
without the previous sanction in writing of the President of the Union, directly
or indirectly—

(a) lends money to the [Board[!. or

! Substitut.d by Act XVI, 1954,
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(b) becomes pecuniarily interested in any contract made by or on
behalf of the [Board]!. or

(c) participates or agrees to participate in any profits of any work done
by order or on behalf of the [Board]', and

[any member]! who votes or takes part in any proccedings relating to any
loan, contract or work, in which he is pecuniarily intercsted,

shall, in addition to the disqualification provided for under section 11, be
punishable with fine which may extend to five hundred rupees.

95. Whoever in‘ringes any order issued [* * * *]2 under section 69,
sub-section (2), or under section 70, or under section 79. or any condition
prescribed under section 74 or 79, shall be punished with fine which may extend
to one hundred rupees ; and, if the infringement be continuing, with a further
fine which may extend to one hundred rupces for every day such order is
jnfringed.

95A. Whoever infringes any provision of section 71 shall be punished
with fine which may extend (o one hundred rupees for every day on which such
section is so inlringed. and, if the infringement is in respect of the landing or
shipping of goods, shall also be liable to pay to the [Board]' such sum as may
be assessed by the Magistrate. subsequently to the conviction, as the amount
of landing or shipping charges which the [Board]! would have recovered if all
goods so landed or shipped in contravention of that section had been landed
or shipped. as the case may be, at the nearest dock, wharf, quay, stage. jetty or
pier belonging to the [Board]!, at which such landing or shipping would be
permitted.

96. Any person who makes, erects or fixes any dock, wharf, quay, stage,
jetty. pier, erection or moor:ng in contravention of the provisions of section 78,
shall be punished with fine, which may extend to one thousand rupees. and
with a further fine which muy extend to one hundred rupees for every day
during which such dock. wharf. quay, stage. jetty, pier, erection or mooring
remains so made, erected or fixed after notice to remove the same has been
given to him.

96A. (1) If it be found, in respect of any goods which are intended to be
or are being or have at any time previously been landed at. or shipped from,
any dock, wharf, quay. stage. jetty, pier or other part of the port, that the
weight, measurement or quantity of such goods has been understated in any
document presented to any ofi cer or servant of the [Board]! for the purpose of
enabling him to determine the rates or charges payable in respect of the said
goods. the consignee in the case of goods landed and the consignor in the case
of goods shipped shall be liable to pay to the [Board]' such sum not exceeding
twice the proper rates or charges on the weight, measurement or quantity of
goods so understated as may be determined by the [Board]! (in addition to the

1 Substiiuted by Act XVI, 1954,
* Deleted ibid.
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charges or rates ordinarily leviable), and the said sum shall, on the application
of the [Board]', be recoverable under a warrant issued by any Magistrate of the
first class in Rangoon Town as if it were a fine imposed by such Magistrate.

(2) If it be found that the tonnage of any vessel has been understated in
any document presented to any officer or servant of the [Board]! for the purpose
of enabling him to determine the rates or charges payable in respect of the
said vessel, the person who is liable for or who pays, either as principal or as
agent, the said rates or charges shall also be liable to pay to the [Board]! such
sum not exceeding twice the proper rate or charge on the amount of tonnage
so understated as may be determined by the [Board]!, and the said sum shall, on
the application of the [Board]!, be recoverable under a warrant issued by any
Magistrate of the first class in Rangoon Town as if it were a fine imposed by
such Magistrate.

(3) Before making any such application under this section the [Board]! shall
call upon the person sought to be made liable to show cause against such

application.

97. Whoever infringes any bye-law made by the [Board]' under section 65,
to which a penalty has been attached by a bye-law made under that section,
shall be punishable with the penalty prescribed therefor by such bye-law.

98. No Court shall take cognizance of any offence punishable under this
Act or any bye-law thereunder except on the complaint of the [Board]! or of
some person whom the [Board] ! may have generally or specially authorized by
name or by virtue of his office in this behalf.

CHAPTER XII.

MISCELLANEOUS.

99. [No member]! shall be personally liable for any contract made or
expense incurred by or on behalf of [the Board]!, but the funds from time to time
in the hands of [the Board]! shall be liable for, and chargeable with, all contracts
made in manner hereinbefore provided.

100. [Every member]! shall be liable for any misapplication of money
entrusted to [the Board]'. to which he has been a party, or which happens
through or. is facilitated by the neglect of his duty.

101. (I) No suit shall be brought against [the Board]', or against [any
member]!. or against any of the officers or servants of [the Board]! or any person
acting under their direction, for anything purporting to be done under this
Act, until the expiration of one month next after notice in writing has been
delivered or left at the office of [the Board)! or at the place of abode of such
person, stating the cause of suit and the name and place of abode of the
intending plaintiff.

! Substituted by Act XVI, 1954.
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Unless such notice be proved the Court shall dismiss the suit.

(2) Every such suit shall be commenced within six montis next after the
accrual of the right to sue and not afterwards.

(3) If any person to whom any such notice of suit is given tenders
sufficient amends before suit is brought. such plaintiff shall not recover.

102. The responsibility of the [Board]! for the loss, destruction or deteriora-
tion of animals or goods, during such time as the same remain in the possession
or under the control of the [Board]!. shall, subject to the other provisions of this
Act, be that of a bailee under sections 151, 152 and 161 of the Contract Act.

103. Except as provided in the last preceding section the [Board]! shall
not be answerable—

(i) for any misfeasance, malfeasance or nonfeasance of any officer
appointed under this Act. or of any Deputy Conservator or
Harbour Master or of any pilot, or of any deputy or assistant of
any of the officers abovementioned, or of any person acting
under the authority or direction of any such officer or assistant, or
(ii) for any damage sustained by any vessel in consequence of any
defect in any of the moorings, hawsers or other things within the
limits of the port which may be used by such vessel :
Provided that nothing in this section shall protect the [Board]! from a suit
in respect of any negligence or default on their part or of any act done by or
under their express order or sanction. '

104, * L * L

105. The [Board]! shall have an office, where they shall ordinarily meet for
the transaction of business.

106. [Every member and the officers and servants of the Board,]! other
than artisans, porters, labourers, and sirdars of porters and labourers. shall be
deemed to be public servants within the meaning of section 21 of the Penal
Code.

2107. (1) The President of the Union may, by notification, make rules for
the purpose of giving effect to the provisions of this Act.
(2) In particular, and without prejudice to the generality of the foregoing
‘power, such rules may provide for all or any of the following matters, namely ;—
(a) the appointment and terms and conditions of service of the Chair-
man and other members of the Board :
(b) fees and allowances payable to non-official members appointed
under section 12A ;

1 gybstituted by Act XVI, 1954,
® Inserted 1bid,
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(c) the number and term of office of. the procedure to be followed by,
and the manner of filling casual vacancies among members of
the Advisory Committees. and circumstances in which and the
authority by which members thereof may be removed :

(d) the terms and conditions upon which loans may be floated in the
open market ; _

(e) the terms upon which and the rates at which provision for deprecia-
tion, reserve and other funds may be made ;

(f) any other matter which has to be, or may be prescribed.

THE FIRST SCHEDULE.

® L . L] *

THE SECOND SCHEDULE.

PROPERTY VESTED IN THE [BOARD OF MANAGEMENT].!
(Referred to in sections 30 and 31.)

PART l.—Immoveable Property transferred by Government to the [Board of
Management).!

(1) All the land which immediately before the 1st January, 1880, belonged
to Government (including subsequent accretions to the river-bank), between the
river on the south and the Strand Road and the Monkey Point Battery Road
on the north, but not including those roads from Monkey Point on the east to
and including the Canal on the west, except— ;

(a) the land occupied by the Municipal Committee of Rangoon other-
wise than as lessees or licensees under the Commissioners for the
Port of Rangoon appointed under Act XV of 1879 ;

(b) the land occupied by the military authoritics as an approach to
Godwin’s Wharf and to an extent of one hundred feet on either
side thereof ;

(c) the land occupied by the military authorities for the defences at
Monkey Point, as extended by the addition of the land resumed
in the year 1884 to provide an esplanade for the battery :

(d) the land assigned for railway purposes, as extended by the addition
of the lands resumed at Latter Street, Keighly Street and
Botataung, and described in Notification No. 1, dated the 25th
March, 1902, of the Local Government. in the Public Works
Department (Railway Branch) :

(e) the land occupied on the east side of Judah Ezekiel Street by the
Department of Public Works ;

T

! Substituted by Act XVI, 1934,
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(f) the land occupied by the Customs Officers’ quarters and by the
Principal Port Officer’s residence and compound ;

(g) L] L] . #*

(h) any other land which was, immediately before the commencement
of this Act, vested in any person other than the Commissioners
for the Port of Rangoon appointed under Act XV of 1879.

(2) Subject to any rtights of private property therein all other
land lying within the limits of the port within a line drawn at fifty yards from
high-water-mark. except—

(i) the land occupied by the saw-mill formerly known as the Jail
Saw-mill and subsequently worked by lessees under Government ;

(ii) the land occupied as Government timber dep3ts at Alon and
Monkey Point ;

(i) the Dalla Dockyard and the lands attached thereto.

PART 11.—Moveable and Immoveable Property acquired otherwise
than by direct transfer from Government.

(3) All the moveable property, buildings, erections and fixtures
belonging, immediately before the commencement of this Act. to the Commis-
sioners for the Port of Rangoon. appointed under Act XV of 1879.

(4) The land at Elephant Point acquired for the purposes of a segregation
camp and described in the kwin map of the year 1901-1902 as fields numbered
405 and 422 of the Yebyaung Kwin, Zepathwe Circle. in the Kungyangén
Township.

(5) The land at King’s Point, acquired for the purposes of a segregation
camp, known as field numbered 414 of the Shwedawchaung Myauk Kwin,
Dandk Circle, of the Twante Township, and bounded on the north by fields
numbered 858, 812, 407. 411, 412 and 429, and on the west by fields
numbered 428 and 427, all in Holding No. 10 of 1900-1901 of the said kwin,
on the east by the Rangoon River and on the south by the Shwedawchaung
Taung Kwin. _

(6) The land at King’s Point, acquired for the purposes of a semaphore
station, known as field No. 382 of the Tedachaung Kwin, Pyawbwe Circle, of
the Twante Township, bounded on the north by fields numbered 375 and 386.
on the south by ficld numbered 383, on the east by fields numbered 385 and
386 and on the west by field numbered 381, all in Holding No. 3 of 1901-1902
of the said Kwin.

(7) The land situated and known as first class lots numbered one and
two and the southern half of first class lot numbered three, all in Block F, in
the Town of Rangoon, and the buildings thereon in Phayre Street, Strand
Road and Thirty-seventh Street.

(8) The land situated and known as first class lot numbered twelve in
Block F, in the Town of Rangoon, and the buildings thereon in Thirty-
seventh and Thirty-eighth Streets.
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THE THIRD SCHEDULE.
* * * .

THE FOURTH SCHEDULE.

ForM OF RECEIPT FOR GOODS LANDED.

(Referred 10 in section 75.)

By [the Board of Management]! for the Port of Rangoon.

Landed during the day of from
the by [the Board of Management] ' for the Port of Rangoon,
the noted in the margin ; contents and state of the contents
unknown.

NotE,—1i there be any apparent injury, thisis to be stated.
For [the Board of Management] ! for the Port of Rangoon,

RANGOON, A.B.
The 19

THE OUTPORTS ACT.
[BurMA Acrt IT, 1914.] (6th June, 1914.)

1. U) * * * *

(2) The President of the Union may. by notification %, declare any outport
in the Union of Burma to be a port for the purposes of this Act.

(3) Such notification shall define the limits of the area to which it refers.

2. In this Act, unless there is anything repugnant in the subject or con-
text—

(a) “ outport ” means any port in the Union of Burma other than the
Port of Rangoon ;

(b) “owner.” when used in relation to goods, includes any consignor.
consignee, shipper or agent for the sale. custody, landing.
shipping or transhipping of such goods;

(¢) “ Port Officer ” means any person declared by the President of the

' Union to be a Port Officer for the purposes of this Act.

3. Dues according to the rates and in the manner and at the times fixed
by the President of the Union shall be paid by the owners of goods landed or
discharged from or shipped or transhipped into any vessel within the limits of
a port in addition to any dues leviable otherwise than under the provisions of
this Act.

1 Subutituted by Act XVI, 1Y54,
t The ports of Akyab, Moulmen, Mergul and Tavoy have been declared o kv norts for the

urposcs of this Act and the limits of the said ports have been defined, see the Araksn,
?Aoulm&n. Mergui and Tavoy Port Manuals,

ofhct.

Definitions.

Levy of dues.
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Rates. 4. (1) The President of the Union shall, by notification. declare the
rates at which dues leviable under this Act shall be paid. and
(a) may cause such rates to vary in any or all of the following
cases —
(i) according to the class of the goods.
(ii) according as the goods are exported from or imported into
a port,
(iii) according to the place to which the goods are to be
exported or from which they are imported, and
(iv) according to the class of ve:sel : and

(b) may exempt specified classes of vessels or goods from the
operation of this Act.

(2) At least three months before issuing any notification under this
section the President of the Union shall publish in the Guazette a draft of the
proposed notification. together with a nolice specifying a date on or after
which the draft will be taken into consideration. and the President of the
Union shall receive and consider any objection which may be made by any
person with respect to the draft before the date so szecified.

(3) The rates when finally sanctioned shall be published by notification
in the Gazette and shall come into operation on such date as the President of
the Union may prescribe.

Power to 5. (I) The President of the Union may make rules for carrying out the
make ruls. o urposes of this Act.
(2) Without prejudice to the generality of the foregoing power. such
rules may contain directions as to all or any of the following matters,
namely :-—

(a) appointing places where goods landed or discharged from, or
intended for shipment in or transhipment into, vessels are to
be placed {or the purpose of assessing the dues payable under
this Act,

(b) regulating the manner in which any dues payable under this Act
shall be assessed,

(c) regulating the time at which and the persons to whom such dces
shall be paid.

(d) enabling owners of private jetties or of specified ciasses of vessels
to compound for the dues payable in respect of goo.s landed or
discharged or shipped or transhipped on or from such jetties or
out of or into such vessels by payment of fixed annual or
monthly sums,

(e) prescribing the method of publishing the notice referred to in sub-
s=ction (2) of seciion 7.

(s) Al rules made under sub-section (i) shall be publishqd. in the
Gazette and shall thereupon have efiect as if enagted by this Act.
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6. All dues levied under this Act shall be credited to the Port Fund
Account of the port prescribed by sub-section (2) of section 36 of the Ports
Act.

6A. No right to any refund of dues shall be recognised unless a claim
therefor is preferred to the Port Offcer and evidenced by satisfactory proofs
within six months of the date of payment of such dues.

7. (1) The Port Officer may cause any goods in respect of which dues
are payable under this Act to be seized and detained, at the risk of the owner,
until such dues are satisfied.

(2) Where any goods have been seized. the Port Offcer shall publish a
notice in such manner as the President of the Union may direct, stating the
description of the goods. the amount of dues payable in respect thereof. and
that, if the dues remain unpaid after one month from the date of publication
of such notice, the goods will be so!d. He shall also send a copy of such
notice to the owner when his address is known. At the expiration of such
period, if the dues and all costs of removal and warchousing and other
expenszs incidental to the detention of the goods have not been paid, the
Port Officer may cause the gcods, or any part of them, to be sold by public
avclion :

Provided that. if the gqgds are of a perishable nature. the Port Offcer
may give such notice to the owner a the urgency of the case admits of. and
may cause the goods to be sold at such time, being not less than 24 hours
after the seizure of the same. as he shall think fit.

(3) The title of a bond fide purchaser of gocds at such sale shall not be
invalidated by reason of the omission of. or any defect in. any such notice,
nor shall any such purchaser be bound to inquire whether such notice has
been given.

(4) The procecds of such sale shall be applied—

(a) first, in payment of the expenses of such sale ;

(b) secondly, in payment of freight 2nd other charges due to the
master or owner of any vessel in respect of which such master
or owner had a lien upon such goods at the time when the
same were seized : provided that notice of such claim shall
have been given to the Port Officer at or before such seizure :
provided further that proof of such claims is given to the
satisfact on of the Port Officer :

(c) thirdly, in payment of the dues and expenses mentioned in. sub-
section (2).

(5) The surplus. if any, of such proceeds shall be paid to the owner of
the goods on his applying for the same: provided that such application be
made within one year from the sale. or reason be shcwn to the satisfaction of the
Port Officer why such application was not so mads ; and, if no such application
is made or reason shown. such surplus.shall be credited to the Tort Fund
Account. '
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Penalties. 8. Whoever removes, or attempts to remove, or abets the removal of any
goods with the intention that the payment of any dues payable under this Act
may be evaded. and whoever wilfully commits any breach of any rule made
under section 5, shall be punishable with a fine which may extend to one
hundred rupees.

THE PILOTS ACT.!
[IND1A Act XII, 1883.] (1st September, 1884.)

1, * » * *
Rﬂl.t.ion of 2. In this Act—
. “ port ” means any port, or any part of a navigable river or channel,
in which the Ports Act is for the time being in force.
Licensing of Pilots.
Licensing of 3. The President of the Union may from time to time appoint, or cause
pilots. to be appointed. competent persons for the purpose of examining the
qualifications of persons desirous of acting as pilots at any port, and make
rules—
(a) for the conduct of the examinations and for the qualifications to be
required .
(b) establishing grades of pilots and determining the duties which may
be undertaken by pilots of each grade :
(¢) for the grant to qualified persons of licences to act as pilots of any
grade at any port | and
(d) for the fees to be paid for the examinations and licences.
No perw:. to 4. (1) A person shall not act as a pilot at any port, after such date as the
A e Pander President of the Union may fix in this behalf for that port, except as permitted
licence, by a licence granted under section 3.

(2) Any person acting as a pilot in contravention of this section shall be
punished, for every time he so acts, with fine which may extend to two hundred
rupees.

Regulation of Pilots.
z;eﬂ:m 5. (1) The President of the Union may from time to time, by notification

tc regulate  in the Gazette, make rules to regulate the conduct of pilots licensed under this

:wt of  Act in all matters connected with the performance of their duties as such pilots.

! This Act applies to Lower Buima onlv. [See section 1 of this Act, now omitied, and
section 7 of the Burma Laws Act, (Burma Act X111, 1898), omitted by the Government of Burina
(Aduptation of Lawsj Order, 1937.]

This Act ceased to operate in the Port of Rangoon since the passing of the Rangoon Port
(Amendment) Act, 1922, see zection 28A of the Rangoon Port Act, ante.
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(2) Any such rule may contain a provision that a pilot committing a breach
of the rule shall be punished with imprisonment which may extend to one month,
or with fine which may extend to two hundred rupees. or with both :

Provided that a prosecution shall not be instituted in respect of any such
breach except by order of such officer as the President of the Union may from
time to time appoint in this behalf.

Special Court.

6. (1) If the President of the Union has reason to believe that there are
grounds for charging any pilot licensed under this Act with incompetency or
misconduct in the discharge of his duties as such pilot, or with any act or omission
in breach of a rule made under section 5. and that the charge cannot be
satisfactorily investigated by an ordinary Court. the President of the Union may
direct that a special Court be constituted, under this Act, at the port at which
it will, in the opinion of the President of the Union, be most convenient for the
parties and witnesses to attend, and shall then send to the Court a statement of
the grounds of the charge, and direct the Court to make an investigation into
the charge.

(2) When the President of the Union directs an investigation under this
section, he may. if he thinks fit, appoint a person to act as prosecutor in
the investigation.

7. Every Court constituted under section 6 shall consist of a president
sitting with three assessors.

8. (1) The president shall be such person as the President of the Union
appoints in this behalf, either generally or for any specified case.

(2) Every person so appointed shall be deemed to be a public servant within
the meaning of the Penal Code.

9. (I) The first assessor shall be a master of a sea-going vessel or a person
who has served as an officer for not less than five years on a sea-going vessel
and holds a master’s certificate of competency for sea-going vessels.

(2) The second assessor shall be a merchant, and the third assessor shall
be a person who has pcrsonally exercised the calling of a pilot for not less than
five years.

10. (1) The first assessor shall be appointed in each case by the President
of the Union and shall be summoned by the president.

(2) The other assessors shall be summoned by the president, in such
manner as may be prescribed by rule, out of two lists, one of merchants, the
other of pilots. to be, from time to time. prepared for the purpose and
published by the President of the Union in the Gazette. If there are no such
lists, or if it is impracticable to procure the attendance of two persons. one
of whom is named in the list of merchants and the other in the list of pilots.
the other assessors or assessor. as the case may be. shall be appointed
and summoned by the president.

PoWer to
directinvesti«
on
g
intocharges
agahllpﬂou.

Constitution
of Courts

Appointment
of President.

Assessors.

freiiet



Penalty for
non-attend-
ance of
assessor.

Fees to bé
paid to
aksessors.

Copy of
grounds of
charge to be
supplied to
pilot.

Person
chargedto be
heard,

Powersof
the Court as
to evjdence
and regula-
ting
proceedings.

Court to
report to
President.

Power of
President to
malke rules.

448 Pilots.

10A. If any person who has been duly summoned as an assessor under
section 10 shall, without such excuse as the president may allow to be sufficient,
neglect or refuse to attend at the time appointed or to remain in attendance
until the investigation shall be completed, it shall be lawful for the president to
impose upon such person a fine which may extend to two hundred rupees for
each such default.

If the president is a Magistrate having jurisdiction in the district from
which the assessor is summoned, such fine shall be recovered by him: in all
other cases he shall transmit the order imposing the fine to the District
Magistrate having jurisdiction, who shall thereupon cause such fine to
be recovered as if it had been imposed by himself.

11. The assessors shall receive such fees as the President of the Union
may from time to time, by rule, prescribe.

12. Before any investigation under this Act is commenced the special
Court shall supply the pilot with a copy of the statement sent, under section 6, to
the Court.

13. For the purpose of an investigation under this Act the special Court
may summon the pilot to appear before it, and shall give him full opportunity
of making a defence. either in person or otherwise.

14. For the purpose of an investigation under this Act the special Court
shall, so far as relates to compelling the attendance. and to the examination, of
witnesses, the production of documents and the regulation of the proceedings,
have the same powers as are exercisable by the principal Court of original
criminal jurisdiction for the place at which the investigation is made.

15. On the completion of the investigation, the special Court shall send
to the President of the Union a full report of the conclusions at which it has
arrived. The report shall be in accordance with the opinion of the majority
of the members of the Court, or, if the Court is equally divided, in accordance
with the opinion of the president and with the member with whom he concurs. In
the latter case. any member who does not concur in the report may separately
record his opinion.

16. (1) The President of the Union may from time to time make rules to

carry into effect the provisions of this Act with respect to the special
Court and in particular with respect to—

(a) the mode in which the president shall, under section 10, summon
the assessors :

(b) the amount of the fees to be paid to the assessors ; and
(c) the procedure of the Court.

(2) All such rules shall be published in the Gazette, and shall thereupon
have the force of law.
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Power 1o cancel, suspend or reduce Licences-

17. The President of the Union may cancel or suspend, or reduce Pm:lr to
cancely

the grade of any licence granted to a pilot under this Act in the following cases. suspend or
that is to say: _ reduce
icence for

(@) if the pilot is found guilty by a criminal Court of any offence :nilcondnd,
punishable under section 5, or of any other offence the ©tc
commission of which. in the opinion of the President of the Union,
shows him to be unfit to discharge the duties of a pilot : or

(b) if on considering a report submitted under section 15 of this Act,
or transmitted under the Burma Merchant Shipping Act, the
President of the Union is of opinion that the pilot is incompetent.
or has been guilty of any misconduct in the discharge of his duty
as pilot, or of any breach of a rule made under section 5 of this Act-.

18. When a prosecution has been instituted against a pilot under section Power
5, or an investigation has been ordered in respect of him under section 6, or an I‘I" suspend
investigation affecting his conduct has been ordered under the Burma Merchant pending trial
Shipping Act, the President of the Union may suspend his licence until the final or investiga-
orders of the President of the Union in respect of the findings on such trial or
investigation have been communicated to the pilot or during such shorter period
as the President of the Union may consider necessary :

Provided that the order directing such temporary suspension may be
cancelled at any time by the President of the Union, or after the conclusion of
the trial by the Magistrate, or after the conclusion of the investigation by the
president of the special Court, but such Magistrate or president shall submit to
the President of the Union a special report stating his reasons for cancelling
such order.

Delegation of functions of the President of the Union.

19. The President of the Union may from time to time. by notification in Powerto
the Gazette, delegate his functions under section 6, section 8. section 10, sub- f,f,l,f,fﬂ:,d
section (1), or section 18 to such person as he thinks fit. President.

THE BURMA LIGHTHOUSE ACT,

[BurMA Acrt II. 1937.] (1st April. 1937.)

PART 1.
PRELIMINARY-
11, * B * .
2. In this Act. unless there is anything repugnant in the subject or

context,—
(a) “ Customs-collector” means an officer of customs exercising the

powers of a Customs-collector under the Sea Customs Act, and
1 Oumitted by Act 11, 1945. o

Definitionsy

29
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includes any person appointed by the President of the Union to
discharge the functions of a Customs-collector under this Act ;

(b) * general lighthouse ” means any lighthouse included in the Schedule
or any lighthouse which the President of the Union may, by
notification, declare to be a general lighthouse for the purposes
of this Act;

(c) “lighthouse ” includes any light-vessel, fog-signal, buoy. beacon or
any mark, sign or apparatus exhibited or used for the guidance
of ships;

(d) “local lighthouse ” means any lighthouse in the Union of Burma
which is not a general lighthouse ;

(e) “local lighthouse authority” means a person appointed by the
President of the Union to have the superintendence and manage-
ment of a local lighthouse ;

(f) “owner ” includes any part-owner, charterer. or mortgagee in
possession and any agent to whom a ship is consigned ;

(g) “ port ” means any port to which the Ports Act extends : and

(h) words and expressions used in this Act and not otherwise defined

have the same meanings respectively as in the Burma Merchant
Shipping Act.

Power to 3. The President of the Union may make rules consistent with this Act to
make rules. carry into effect the purposes thereof.

Appointment 4. The President of the Union may. by notification. appoint Inspectors
of Inspectorss and a Chief Inspector of Lighthouses.
Appoitment 5. (1) The President of the Union shall appoint an Advisory Committee

of Advisory to advise him generally on matters connected with the administration of this Act,
Committee.  5nd in particular shall consult it in regard to—

(a) the erection and position of local lighthouses or of any works
appertaining thereto ;
(b) additions to, or alterations or removal of, local lighthouses ;

(c) the variation of the character of any local lighthouse or of the
mode of use thereof :

(d) the cost of any proposals relating to local lighthouses ; or
(e) the making or alteration of any rules under this Act.

(2) Such Advisory Committee shall consist of persons representing interests
affected by this Act or having special knowledge on the subject-matter thereof.
PART II.

GENERAL LIGHTHOUSES,

Superintendence and Management.

Superintend- 6. The superintendence and management of general lighthouses shall vest
:I::aa::aent- in the President of the Union with the power to make what arrangements
. he thinks fit, by contract or otherwise, to discharge this responsibility.
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Light-Dues.

7. For the purpose of providing or maintaining or of providing and main.
taining general lighthouses in the Union of Burma for the benefit of ships
voyaging to or from the Union of Burma or between ports in the Union of
Burma the President of the Union shall, subject to the provisions of this Act.
cause light-dues to be levied and collected in respect of every ship arriving at
or departing from any port in the Union of Burma.

8. (1) The President of the Union may, by notification, prescribe rates
at which light-dues in respect of general lights shall be payable, and may
prescribe different rates for different classes of ships, or for ships of the same
class when in use for different purposes or in different circumstances.

(2) Light-dues payable in respect of a ship shall be paid by the owner or
master of the ship on its arrival at, and on its departure from, any port in the
Union of Burma :

Provided that, if light-dues have been paid in accordance with the
provisions of this Act in respect of any ship, no further dues shall become
payable in respect of thatship for a period of thirty days from the date on which
the dues so paid became payable.

(3) An order under sub-section (/) imposing. abolishing or varying light-
dues shall not take effect till the expiratign of thirty days from the day on which
the order was notified in the Gazette.

9. Light-dues shall be paid to the Customs-collector who shall grant to
the person paying the same a receipt in writing specifying—
(a) the port at which the dues have been paid :
(b) the amount of the payment ;
(c) the date on which the dues became payable, and
(d) the name, tonnage and other particulars of the ship in respect of
which the payment is made.

10. (1) For the purpose of the levy of light-dues. a ship’s tonnage shall
be reckoned [as prescribed by rules made under this Act]. !

(2) In order to ascertain the tonnage of any ship for the purpose of
levying light-dues, the Customs-collector may-—

(a) if the ship is registered under any law for the time being in force
in the Union of Burma or under the law of any foreign country
[in respect of which the President of the Union has, by
notification. declared] ! that ships of that country shall be deemed
to be of the tonnage denoted in their certificates of registry or
other national papers (any such ship being hereafter in this section
referred to as a registered ship), require the owner or master
or other person having possession of the ship’s register or other
papers denoting her tonnage to produce the same for inspection
and, if such owner, master or other person refuses or neglects to

! Subslituted by the Union of Bunina (Adaptation of Laws) Order, 1948,
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produce the register or papers, as the case may be, or otherwise
to satisfy the Customs-collector as to the tonnage of the ship,
cause the ship to be measured and the tonnage to be ascertained :
or

(b) if the ship is not a registered ship and the owner or master fails to
satisfy the Customs-collector as to the true tonnage thereof
according to the mode of measurement prescribed by the law
for the time being in force for regulating the measurement of
registered ships, cause the ship to be measured and the tonnage
thereof to be ascertained according to such mode.

(3) If any person refuses or neglects to produce any register or other
papers or otherwise to satisfy the Customs-collector as to the true tonnage of
any ship when required to do so under this section, such person shall be liable
to pay the expenses of the measurement of the ship and of the ascertainment
of the tonnage, and, if the ship is a registered ship, shall further, on conviction
by a Magistrate of the first class having jurisdiction in the port where the ship
lies or in any port to which she may proceed, be punishable with fine which
may extend to one thousand rupees.

Recovery of Dues.

11. (1) If the owner or master of any ship refuses or neglects to pay to
the Customs-collector on demand the amount of any light-dues or expenses
payable under this Part of this Act in respect of the ship, the Customs-collector
may seize the ship and the tackle, apparel and furniture belonging thereto, or
any part thereof, and detain the same until the amount of the dues or expenses,
together with the costs of the seizure and detention, is paid.

(2) If any part of such dues, expenses or costs remains unpaid after the
expiry of five days following the date of the seizure, the Customs-collector
may cause the ship or other thing seized to be sold, and with the proceeds of
the sale may satisfy the dues, expenses or costs remaining unpaid, together
with the costs of the sale, and shall repay the surplus, if any, to the person
by whom the same were payable.

12. The officer whose duty it is to grant a port-clearance for any ship
shall not grant the port-clearance until the amount of all light-dues, expenses
and costs payable in respect of the ship under this Part of this Act and of any
fines imposed thereunder has been paid, or until security for the payment
thereof has been given to his satisfaction.

13. If any dispute arises as to whether light-dues, expenses or costs are
payable in respect of any ship under this Part of this Act or as to the amount
of such dues. expenses or costs, the dispute shall. on application made in this
behalf by either of the disputing parties, be heard and determined by a
Magistrate of the first class having jurisdiction at the place where the dispute
arises, and the decision of such Magistrate shall be final.
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14. (1) If the master of any ship in respect of which any light-dues are
payable under this Part of this Act at any port causes the ship to leave such
port without having paid the same, the Customs-collector at thiat port may by
writing require the Customs-collector at any other port in the Union of Burma
to which the ship may proceed or in which she may be to recover the dues
remaining unpaid.

(2) Any Customs-collector to whom such a requisition is directed shall
proceed to levy such sum as if it were payable under this Part of this Act at
the port at which he is the Customs-collector, and a certificate by the
Customs-collector at the port at which the light-dues first became payable,
stating the amount payable, shall be sufficient proof in any proceeding under
section 11 or section 13 that such amount is payable.

15. (1) If the owner or master of a ship evades or attempts to evade
the payment of any light-dues. expenses or costs payable in respect of the ship
under this Part of this Act. he shall, on conviction by a Magistrate of the first
class having jurisdiction in any port in the Union of Burma to which the vessel
may proceed or in which she may be found, be punishable with fine which may
extend to five times the amount of the sum payable.

(2) In any proceeding before a Magistrate in a prosecution under sub-
section (1), any such certificate as is mentioned in sub-section (2) of section 14,
stating that the owner or master has evaded such payment, shall be sufficient
proof of the evasion, unless the owner or master shows to the satisfaction of
the Magistrate that the departure of the vessel without payment of the sum was
caused by stress of weather, or that there was lawful or reasonable ground for

such departure.

Exemption.
16. The following ships shall be exempted from the payment of light-
ues under this Act, namely :(—

(a) any ship belonging to the Government or to a foreign Prince or
State and not carrying cargo or passengers for freight or fares, and

(b) any ship of a tonnage of less than fifty tons :
and the President of the Union may, by notification, exempt any other
ships, or classes of ships. or ships performing specified voyages. from such
payment either wholly or to such extent only as may be specified in the notification.

Refund.

17. Where light-dues have been paid in respect of any ship in excess of
the amount payable under this Part of this Act, no claim to refund of such
excess payment shall be admissible. unless it is made within six months from
the date of each payment.

Accounts.

18. The President of the Union shall cause to be maintained a separate
account of all amounts received by way of light-dues, expenses. costs and fines

Light-dues
payable at
one port
recoverable
at another,

Penalty

for evading
payment of
light-dues.

Exempation
from p yment
of lizht-dves.

Refund
of excess
payments.
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under this Part of this Act and of all expenditure incurred for the purposes of
this Act. as soon as possible after the close of each financial year.

PART III.
LocAL LIGHTHOUSES.

Local Lighthouse Authority.

Local 19. The President of the Union may appoint any person to be the local
:‘E:;::f:‘l';‘ lighthouse authority as respects any local lighthouse.

All powers conferred on such authority by or under any enactment
enabling such authority to maintain such lighthouse shall be exercised subject
to this Act.

Inspection.
Power to 20. (1) The Chief Inspector of Lighthouses may. at any time. and any
;‘i';lff;“m:‘;_“‘ Inspector of Lighthouses may. if authorized in this behalf by a general or
special order in writing of the President of the Union, enter upon and inspect
any local lighthouse and make such inquiries in respect thereof or of the
management thereof as he thinks fit.

(2) Every person having the charge of, or concerned in the management
of, any local lighthouse shall be bound to furnish to any officer authorized by
or under sub-section (I) to inspect the lighthouse all such information regarding
the same as the officer may require.

(3) Every local lighthouse authority shall furnish all such returns and
other information in respect of the lighthouses under its supervision and
management, or of any of them, as the President of the Union may require.

Control.

Control of 21. (1) If, after an inspection under section 20 or such other inquiry as
local light-  he thinks fit, the President of the Union is satisfied that a direction under this
’l',‘:::;-;;m‘{.‘he sub-section is necessary or expedient for the safety, or otherwise in the interests,

of shipping, he may direct any local lighthouse authority__

(a) to remove or discontinue or to refrain from moving or discontinuing
any lighthouse under its superintendence and management or to
make or refrain from making any variation in the character or
mode of use of any such lighthouse, or

(b) to erect, place or maintain, or to refrain from erecting. placing or
maintaining, any lighthouse within the local limits within which
the local lighthouse authority exercises its powers.

(2) A local lighthouse authority shall not erect, place, remove or
discontinue any lighthouse or vary the character or mode of use of any

lighthouse, unless it has given to the President of the Union at least one
month’s notice in writing of its intention so to do :

Provided that. in cases of emergency, a local lighthouse authority may
take such action as it deems necessary and shall give immediate notice of the
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same to the President of the Union and. so far as is possible, to all shipping
approaching or in the vicinity of the lighthouse.
(3) If a local lighthouse authority—

(a) fails to comply with any direction made under sub-section (1), or

(b) fails to exercise or perform, or exercises or performs in an improper.
inefficient or unsuitable manner, any power or duty relating to
the superintendence or management of lighthouses conferred or
imposed upon it by or under any law for the time being in force,
or

(c) fails to make adequate financial provision for the performance of
any such duty,

the President of the Union may, by order in writing, require the local lighthouse
authority to comply with the direction, or to make arrangements to his
satisfaction for the proper exercise of the power or performance of the duty.
or to make financial provision to his satisfaction for the performance of the
duty, as the case may be. within such period as he may specify.

(4) If the local lighthouse authority fails to comply with an order made
under sub-section (3) within the specified period or within such further time
as the President of the Union may allow, the President of the Union may
exercise the power or perform the duty or make the requisite financial provision,
as the case may be, and the local lighthouse authority shall be liable to repay
to the Government any expenditure incurred in so doing.

Management by Government.

22. The President of the Union may, at the request of a local lighthouse Management
authority, undertake the superintendence and management of any local light- l‘:‘g,:l",f:lm.
house on its behalf, and the local lighthouse authority shall pay to the by the
Government such sums to defray the cost of superintendence and management CGovernment.
as may be agreed.

: Repeal.

123 = . . s

SCHEDULE.

(1) Lighthouse on islands or reefs :—

(a) Oyster Island.
(b) Beacon Island.
(c) Alguada Reef.
(d) Table Island.
(e) Double Island.
(2) The Baragua Flats Light vessel and the Krishna Light vessel.
(3) The Mergui Archipelago beacons.
(4) Any other lighthouse in the Union of Burma which the President of
the Union may declare to be a general lighthouse.

1 Deleted by Act I1, 1945,
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CORRIGENDA

Page 43._Section 11, marginal caption, for Telegaph ™ read * Tele-
graph ”.
Page 52._Section 3, clause (5), second line, delete the comma after
‘: Deputy ”.
Page 59.__Section 3, marginal caption for “ good ” read “ goods ” , and
for *“ unles ” read “unless ”.
Page 59.__Section 4, marginal caption, for “ carryin ” read “ carrying ”.
Page 59.__Section 5, marginal caption. for *“ mone ” read “ money ".
Page 59.__Section 8, marginal caption, for “ liabl ” read * liable ”.
Page 66._Rule 5, first line, for “ not” read “ nor”.
Page 67._Article VI, first line, insert a comma after * carrier "«
Page 70._Section 3, mar caption, for “ Pontracting arties” read
“ antracting parties ”, and far ° -fnder take arriage” read *“ undertake
carriage ”. 5
Page 73.—Rule 9, fourth line) for ““ entiled ” read “ entitled ”.
Page 76._Rule 25 (1 ﬁr"sﬁt"flne. délete tl? comma after “ provisions ™.
Page 124._Section 46¥*stubéection (Z}b urth line, for “ poroviding "
read * providing ”. _ .
Page 126._Section 50, insert a colon at end of clause (e), and 3 fullstop
at end of proviso.
Page 127.__Section 52, marginal caption, for “Return” read “Returns”
Page 188._Section 4, marginal caption, for “ serveyors ” read * surveyors ™.
Page 191.__Section 10, marginal caption, for “ steamev-ssell ” read “ B”m-
yessel e
| Page 252._Section 19, marginal caption, for “ order " read “ orders .
Page 279._Section 96, sub-section (2), third lire, for “foresaid” read
« aforesaid ”.
Page 348._Section 255, marginal caption, for *“weitnesses” read
“ witnesses ”’
Page 380._Section 3, clause (4), second line, for “ fot ” read “ for ™.
ge 383._Section 6, sub-section (1), clause (g), sub-clause (ii), first line.
” read * as”.
age 402._First Schedule, columa 3, first line. for “ ceexedin” rJ
xceeding . _
Page 407._Contents, against section 95, delete ** 557,
Page 420._Section 31, sub-section (2), clause (c). fourta line, for “ Com-
missioners of ” read *“ Commissioners for ”.
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Page 429._Section 69, sub-section (2), marginal caption, for “vesse”
read “ vessel ”.
Page 445.__Section 7, sub-section (2), proviso, second line, for “a ” read
“as"”,
Index, under the heading “ Page ”,—
second line. {for “26” read “68".
third line, for *“261” read “ 226”.
fifth line, for “43” read “ 617,
sixth line, for “ 439 ” read “449".
seventh line, for “ 286 read “ 233 ”.
eighth line, for “1” read “ 89 ”.
ninth line, for “ 86 read “ 17,
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