






lxvi GENERAL INDEX.

Ah Shark v. Bee LU1n Ting Co., C.R. 496 of 1926.. H.C. Ran. ;
Bhaiyatv. Lim Chong Kha, C.R.1M of 1933, RC I<an.-approved,
Bank of Chettinad v. Ma Sein, C.R. 414 of 1931, H C. Ran.;
Chettyar Firm oj R.M.P. v R.M.N. Chetfyar Firm, C.R. 522 of
1931, H.C. Ran.; Premjee Ramjee v. M.M.S.M,S.Firm; C.R. 13 of
1933, H.C. Ran.-overruled. Bibee.Jatttt v.]Jadec, Ind. Jur. I. 40 ;
East Indian Railway Co. v. Bengal Coal Co., I.L.R. 1 Cal. 95 ;
Harendl'a Lal Y. Haridasi, I.L.R. 41 Cal. 972; India Spinning &
Weavmg Co. v. Climax Industrial Syndicate,· I.L.R. 50 Born. 1 ;
Land Mortgage Bank v. Ahmed, I.L.R. 19· Cal. 361 ; Leslie, .In
the matter oj, 9 Ben. L.R. 1il ; Michael v. Ameena Bibi, I.L.R.
9 Cal. 733 ; Nalum v. Krishnasawmy, I.L.R. 27 Mad. 157 ; Pareshl '

Nath'v. Chattopadhya, I.L.R. 29 Cal. 1 ; Pranlal v, Goculdas, 27
Born. L.R. 570 ; Provas Cha.ndra v. Mukerji, I.L.R. 56 Cal. 979;
Ratanchand v. Dutt, LL.R. 58 Cal. 882; Satyabrata Sen v. Gopal
Das Co., 49 C.L.J. 235 ; Sreemuty Lalmoney v. Shaw, Ind. Jur. 1.
319; Sreenath Roy v. Ghose, I.L.R. 5 Cal. 82-exptai11ed and
approved. Halimbhai v. Framroz, 1.1. R. 51 Born. 516-dissented
from The nature and extent of the jurisdiction ir~ Persottam exer~

cised by the Court of Chancery in England considered. Ex parte
Pollard, Mont. & Ch. 250; Cranstowt~ (Lord) v. Johnston, 3 Yes.
Jun. 170 ; Lord PortprUngt01t v; Soulby, 3 Mylne & Keen 104;
Perm v. Lord Baltimore, 1 Ves Sen. 444 ; Compat~hia De' Mocam·
bique v. British South Africa Co., (1892) 2 Q.B. 358-reJerred to.·
In England a suit to enforce a mortgage by foreclosure or sale
would'be regarded not only as substantiall.v a s.uit for Janel, ·but
also as a suit which touches the realty, and direCtly· affects the
title to and disposition of the land. Itl, re Hoyles, (1910) 2
Ch. 333; (1911) 1 Ch. 179-referred to. In India a mortgage is
immovable property~ Bank of Upper India Y. Skitt1k'r, I.L R. 51
All. 49 . ; Elumalai v. M/ldaliar, I.L.R. +J. Mad. 965 : Hara Lall •.
Nitambilti Debi. I.L.R. 29 CaL 315 ; Parish SatlJ Y. ClJattopadhya,
I.L.R 29 Cal. 1; Sakhill(idin v. SarlUzr, 22 C.\V.N. 645-rejcrn'd to.
The Court when it passes a preliminary decree or. a final decree
in a mortgage suit in favour of the mortgagee does not lay any
obligation upon the mortgagor to do or refrain from doing any
thing. It merely gives the mortgagor and any other party entitled
in that. behalf an option, which he mayor may not elect to exercise,
to redeem the property. in the manner therein prescribed. The
COilrt in such a case cannut be said to act itt. Personam. The
defendant created a mortgage in favour of the plaintiff by deposit­
ing in' Rangoon the title-deeds of immovable property situate
in Myaungmya District as security for a loan advanced to him in
Rangoon. The plaintiff filed a suit in the High Court ilpon the
mortgage. Held, that. the High Court had no jurisdiction to.
entertain the plaintiff's suit to enforce the mortgage by sale of
the mortgaged property.

V.E.R.M.N.C.T. CfrJj:TTYAR v. A.R.A.R.R.M. CHETTYAR FIRM
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SUMMARY TRIAJ;.-Two offences-Term of imprisonmmt-Criminal
Procedure Code IAct V of 1898), s. 262 (2). In a summary
trial an accused person convicted 'of more than one offence .cannot
be sentenced to imprisonment for a term exceeding three months
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in the aggreg Ite under s. 262 \21 of the Code of Criminal
Proeedure. A sentence of three months' imprisonment may be
lI!flicted on each charge to run concurrently but not consecutively.

Kn:G-EMPEROR v. NGA Po TAY •.• 122

SUSPENSION OF PAYMENT, NOTICE OF .. , 150

T:EROF IMPRISONMENT, SUMMARY TRIAL... • • .., 122

THE ,SENTENCE OF WHIPPING ••• ... ." ." 607

tl MARK RULE" .... ... .., ... .., 534

. TRADE-MARK, INFRINGEMENT OF... .., .. , .. , 534

TR.tNSFER BY INSOLVJo:NT, GOOD FAITH, O);US OF PROOF ... .., 625

. TRANSFER OF PROPERTY ACT (IV OF 1882 AND XX OF 1929:, s. 8 ... 437

--'---------------------,--, s. 41... 55

---------------------, s. 53 .. , 666

-------------------...,--, ss. 53A,
54,55 (4) .

.----------'----------, s. 58

---------------------, s. 123

TRANSFER OF SUIT FROM ORIGINAL SIDE, HIGH COURT

589

370

238
548

TRUSTS ACT (II OF 18821, ss. 3, 5, 6, 55, 56... .., 589

TRUST MONEY, BANKER'S LIEN .... 25

TRUST PROPERTY, OWNER OI<'... 589

ULTRA VIRES RULE, ELECTRICITY RULE 106... SIS

VALUATION FOR ApPEAL TO PRIVY COUNCIL ... 164·

VALUATION~OF. ADMINISTRATION SUIT-Court·fees-Plaitttiff's right to
value-Jurisdicti01~ of Court-Vaillaticn for purpose of court·fce
andjurisdiction-Court-fees Act (VII 01 1870), s.7 (iv) If)-Suits
Valuati01~Act (VII of-1887) s. 8-Civil Procedftre Code (Act Vof
1908),s.15. An achninistr3tion suit is a·suit for an account and
the cOUIi~fees thereon are payable under s. 7 (iv) (ft of the Court·
fees Act. The· plaintiff is entitled to make such estimate as he

.pleases of the value of the relief that he claims. Ummar v.
Ummar, I.L.R. 9 Ran. 16S-followed. Under s. 8 of the Suits
Valuation Act the value of an administration suit for the purpose
of jurisdi9tion and the· value for the computation of C()urt-fee must
be the same. Consequently a plaintiff who values his suit for the
pwpose of court-fee at less than Rs. 1,000, though the value of the
esTate is Rs. 9,000, must file his suit in the Township Court and not
in the Assistant District Court.. Ma Fatima v. Momin Bibi,
lL.R. 7 Ran. 1M-referred to•

•
MA THIN ON V. MA NGWE H)lON ... .., ... 512

VALUATION FOR JURISDICTION-Civil Procedure Code (Act V of 1908),
0.21, r. 63-Suit by creditor-AvoJdance of transfer-Transfer of
PropM'ty Act (IV of 1882 and XX of 1929), s.53-Representative
suit-Value of property transferred-Criterion jor jurisdictiofl.­
Benefit of the decree. When a suit is brought urider the provisions
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of 0.21, r. 63, of the Givill'rocedure Code by ·.an attacl}ing
creditor to. establish his rightto attach arid' bring to'sale certain'
property, and in order to slicceed it is neces'sary'to i!.voida transfer

'of the property on the ground that the transfer has been made
with intent, to defeat or ' delay, the creditors of the transferor, the
suit must be brought in the form of a representative suit for the
benefit of all the creditors',of the,transferor. The valuation of the
suit for the purpose of juri~diction is thl; value of the property
transferred, and not the amount of the attaching creditor's. decree.

,If the creditor ,succeeds in the suit the decree enures for the
benefit of all the creditors of the debtor, both present and future;
Pillai v. Mutlt1wamall, I.L.R. 33 Mad.'20~-ref,'rrcd fo. R.R.O.O.

,Cftettyal' Firm \1". Ma Sei1i Yin, I.L:R. 5 Ran. S88-considered.·

A.K.A.c.T.V. CHETTYAR 7/. R~M.A.R.S.FmM

VALUATION OF SUITS

VALUE 01' SUBJECT-MATTER ON' ApPEAL '10 PRIVY COUNCIL

VALUE OF SUIT FOR JURISDICTION

"06
335

355

670

344

\1\rHII'PI~(; (BUHMA AME~DMEl'T) ACT (BURMA ACT VIII OF 1927), S. 2 404

--------:----'----------------. s. 3 344,349

1-,-HIPF.i:.... \.I'- ."1CCifS":! r:g..'r! 18~S('1[.te.".cc of rfefC1l.t":01t In Borsfal
School mui wkipPillg-P1'CVCfl.tiolt of C,rimc (YoUJlg Offcndc'rs)
Act ,(!3UrtlW Act III of 1930), 5'. 25 111.' The offender, about
18 years of 'age. was convicted of an offence under s. 366A of the

',indian Penal Code and was sentenced to be detained in the
Borstal S'chooI for, two years and also to receive 20 lashes: Held,
that under s. 25 (1) of Burma Act III of 1<;30 the sentence of
whipping was illegal.' "

KIl'G:,.EMPERoR ~'. SH\\ E BEI~ ••• ... ... 349
\VHlI'PING-Ddcntion in BO'/,sftil Sclzoot-8epa1'afc c01ivicfiolls U1ldc1'

ss. 326 and 324 of fhe tndiau. Peiuit Code in sa111e triat-
Scnfc'nce of ridcn/io'n for o/fcu.cc Uncle1' s. 326-SC1ItMICI' of

'whiPPing fo'/' offencc 1I11dc1' s. 324-Lcgality of scu.tCllCCS-P1'C­
vcntion oj C'/'imc (l'01lr1g Offclldc'/'Sl Act (Bu'rma Act 111 of 1930),

. s. 25 U1-VVlz-ippillg(BII1'1JIq Amcndment) Act (Burma Act VlIl
oj 19271, s. 3. ''fhe accm'ed, aged over 10, was convicted under
s. 326 of the Indian Penal· Code for causing grievous hurl 10 one
person and t;nder s. 324· for causing simple hurt to' another person.
For the first offenc!;: the magistrate' directed hllll to be sent to the
Borstal School and for the second offence he ordered tha1 the
accused should receive 20 lashes. ' Held, thatthe separate punish­
ments for, the separate offeno::es were legal and j l,st.

Kn'li-EMPERoR v. NGA OHN SHWE

\VHIPPlNG, S~NTENCEOF, ACCUSED U~DERGOl~G IMPRIS0NME'NT

GJ3.C.P.O.-No. 68, H.C R., 1~2,cM\"

40,4;;,


