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PART IX.-CRIMINAL LAW

(r,l~6: e-'P~OoSe()~g~8'P

THE PENAL CODE

CONTENTS

CHAPTER I

INTRODUC1'ION

S,ctWm

•••••

3·

I.

2. Punishment of offences committed within the Union of Burma.
Punishment of offences committed beyond, but which by law may be

tried within the Union of Burma.
4. Extension of Coue to extra-territorial offences.
5. Certain laws not to be affected by this Code.

CHAPTER II

••

•

" Man."
" Woman."
<l PCr&on."
" Public."
• •

II.

12.

GENERAL EXPLANATIONS

6. Definitions in the Code to be understood subject to exceptions.
7- Sense of expression once explained.
8, Gender.
9. Number.

10.

'3·
14. "Servant of the Go\'ernment."

15-16. • • • •
17. "Government."
18. • •
19· .. Judge."
20. "Court of Justice."
21. "Public servant."
22. "Moveable property."
23- .. Wrongful gain."

.. Wrongful loss."
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Gaining wnlllgftllly.
Losing wrongfully.

24. .. Dishonestly."
25- "Fraudulently."
26. .. Reason to belicw."
27. Property in possession of wife" c!(;rk or servant.
28. .. Counterfeit."
29. ,. Document."
30. .. Valuable security."
31. "A will."
32. Words referring to acts incluue illegal omiss,ions.
33. "Act."

" Omission."

••

Acts done by several persons in furtherance of coounon intention,
When such an act is criminal by reason of its being done with a criminal

knowledg.(. or intention.
Effect caused partly by act anu partI)' by omission.
Co.opcration by doing one of se\'eral acts constituting an offence.
Persons concerned in criminal act may be guilty of different offcm:cs,
.. Voluntarily."
.. Otfcnc~.. ."
.. Special law."
.. LoCal law."
U Wegal"
.. Legally bound to do."
.. Injury."
.. Life."
.. De:uh."
" Animal."
" Vessel."
" Year."
If Month,"
• •S°·

51. .. Oath."
52. .. Good faith."
5zA. " Harbour."

44·
45·
46.
47·
48·
49·

34·
35·

36.
3i·
38.
39·
4°·
41 •

42·
43·

CHAPTER III

OF PUNISHMENTS

Punishments,
Commutation of sentence of death.
Commutation of sentence of transportation for life.
• • • •
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57. Fractions of terms of punishment.
58. Offenders sentenced to transportation, how dealt with until transported.
59. Transportation instead of imprisonment.
60. Sentence may be (incertain cases of imprisonment) l\'hoUy or partly

rigorous or simple.
61~62. • • • •
63. Amount of fine.
64. Sentence of imprisonment for non-p:lymcnt of fine.
65. Limit to imprisonment for non-payment of fine, when imprisonment

and fine awardable.
66. Description of imprisonment for non.papnent of fine.
&]. Imprisonment for non-payment of fine, wben offence p\loishabJe ,.,itb

fine only.
68. Imprisonment to terminate on payment of fine.
69. Termination of imprisonment on p3yment of proportional part of fine.
70. Fine leviable within six ye2r$, or during imprisonment.

Death not to discharge property from liability.
71, Limit of punishment of offence made up of several offuncel.
72. Punishment of person guilty of onc of several offences, thc judgment

stating tbat it is doubtful of which.
73. Solitary confinement. .
7.. Limit of solitary confinement.
15. Enhanced punislunent for certain offences under Chapter xn or

Chapter XVII after previous conviction.

CHAPTER IV!

GENERAL EXCEPTIONS

76. Act done by a penon bound, or by mistake oC Cact believing hinuelf
bound, by law.

77. Act of Judge when acting judici3.lly.
78. Act done pursuant to the judgment or order of Court.
79. Act done by a person justified, or by mistake of fact believing himstlf

justified, by law.
80. Accident in doing a lawful act.
81. Act likely to cause harm, but done without criminal iDteDt, and to prevent

other bann.
8a. Act of a child under seven years of age.
83. Act of a child above seven and under twelve of immature undel'ltlU)din~

8.. Act of a person of unsound mind.
85. Act of a person incapable of judgment by realon of intoxication caund

against his will.

2
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86. Offence requ4ing a p~rticulat intent or knowledge committ:ec:i by one
who ia intoxicated.

87.. Act not intended and not known to be likely to cause death or
grievous "hurt, done by consent.

88, Act not intended to cause death, done by consent in good faith for
person's benefit.

89· Act done in good faith for benefit of child or insane person, byorby
consent ofguardian.

ProvisOs, .
90. Consent known to be given under {ear or misconception.

Consenf of insance person.
Consent of child.

91. Exclusion of acts which are offences independently of hann caused.
92. Act done in good faith for benefit of 2 person without consent.

-Provisos.
93· Communication made in good faith.
9-4. Act to which a person is compelled by threats.
95. Act cau~ing slight harm. .

0/ the Right oj Pn'vate De/mce

96. Thine! done in private defence.
97. -Riehl .o~ pivatc defence of the body ~nd of property.
98. Right: of private defence ag.unst the act of a person of unsound

mind, etc.
99. Acts against which there is no right of private defence.

Extent to which the right may be exercised.
100. When the right of private defence of the body extends to causing

death.
101. When such right extends to causing any harm other than death.
loa. Commencement and continuance of the right of private defence of

" ; th'ebody.
103. When the rieht of private defence of property extends "to causing

death. '-
104. When such right extends to causing any harm other than death.
lOS. Commencement and continuance of the right of private defence "of

property.
106. Right of private defence against deadly assault when there i. risk of

harm to innocent person.

CHAPTER V
OF A8ETMlNT

X07. Abetment of. a thing.
·t08. Abettor.
x08A. Abetment in the Union of Bumu ot offences outside it.
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]09. Punishment of abetment if the act abetted is conunitted in conaequence
and where no express provision is made for its punishment.

lID. Punishment of abetment if person abetted does act with dif[~cnt

intention from that of abettor.

I I J. Liability of abettor when ODe aet abe~ed and differerit act done. .Proviso.
112. Abettor when liable to cumulative punishment (or act" abetted and

[or act done.

1t3. Liability of abettor for an effect cau~ by tjle ~ abett¢ ~crent
from that intended by the abettor.

u... Abettor present when offence is· committed..
115. Abetment of offence punishable with death or transportation for lite

if offence not conunitted ;
if act causing harm be done in consequence.

116. Abetment of offence punishable with imprisonment

if offence be not committed ;
if abettor or ptrson abetted be a public servant whOle. duty' it i. to

prevent offence.
117. Abetting commission of offence by the public, or by more than teD

persons.
118. Concealing design to conunit offence puniahable. with death or tranI

portation for life-

if offence be committed j

if offence be not committed.
1J9. Public servant concealing "design to commit otrenee ·wnicli "it· is hit

duty to prevent-

if offence be committed;
if offence be punishable with death, etc:
if offence be not committed.

lZO. Concealing design to commit offence pQniehabJe with imprisonmtct

if offence be committed;
if offence be not co.mmitted.

CHAPTER VA

CRIMINAL CONSPIRACY

l2oA. Definition of criminal coOlpiracy.
lZoD. Punishment of criminal coOlpiracy.
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Penal Code

CHAPTER VI

OF OFFENCES AGAJNST THE STATE

•I2J. High Tr~ason.

12IA. • • •
122. Punishment of High Treason.
123. Encouraging, harbouring, or comforting person guilty of High Treason
124. Misprision of High Treason.
I2.¢. Sedition.
IZ4B. Advocating overthrow of the organs of the Union or of its constituent

units by force.
125. Waging war against any Asiatic Power in alliance with the State.
126. Committing depredation on territories of Power at peace with the

State.
1Z7. Receiving property taken by war or depredation mentioned in sections

US and 126,
128. Public servant voluntarily allowing prisoner of State or war to escape
129. Public servant negligently suffering such prisoner to escape.
130. Aiding escape of, rescuing or harbouring such prisoner.

CHAPTER VIA

OFFlNCIlS RELATING TO CERTAIN PROVISIONS CONTAINED IN THB CONSTITUTION
AND ACTS OF THE PARLIAMENT

I30A. Offences relating to certain provisions contained in the Constitution
and Acta of the Parliament.

CHAPTER VIB

LIDEL AGAINST FOREICN POWERS

. t30B. Libel against Foreign Powers.

CHAPTER VII

131.

132•
133·

134-·
135·

Qp OFPBN'CES RBLATIN~ TO THE ARMY, NAVY AND AIR FORCE

Abetting mutiny, or attempting to seduce a soldier, sailor or airman
from his dutr.

Abetment of mutiny, if mutiny is committed in consequence thereof.
Abetment of assault by 8oldiel", sailor or airman on his supel"ior officer

when in execution of his office. '
Abetment of such assault, if the assault is committed.
Abetment of de~ertion of soldier, sailor or ail"man.
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136. Harbouring deserter.
137. Deserter concealed on board merchant vessel through negligence ot

master.
J38. Abetment of aet of insubo;-dination by soldier. sailer or airman.
J39. Persons subject to certain Acts.
140. Wearing garb or carrying token used by soldier, 51iJor 01 airman.

CHAPTER VIIl

0, OFFENCES AGAIl\"ST THE PUBLIC TRANQuILLlTr

I.p. Unlawful assembly.
I4:Z. Being member of unlawful assembly.
143. Punishment. .
144. Joining unl:t.wful assembly. armed with deadly weapon.
145. Joining or contiQuing in unlawful assembly, knowing it his been

commanded to disperse.
146. Rioting.
147. Punishment for rioting.
148. Rioting, armed with deadly weapon.
149. Every member of unlawful assembly guilty of offence com.JPiutd in

prosecution of common object. '
ISO. Hiring, or conniving at hiring, of persons to join unlawful assembly.
'S,. Knowingly joining or continuing in assembly of five or m~r~ person.

after it has been commanded to disperse.
152. As!laulring or obstructing public servant when suppressing riot, etc.
153. Wantonly gh'ing provocation, with intent to cayse riot

if rioting be committed;
if not committed.

ISl'\. Promoting enmity between classes. .
154. Owner or occupier of land on which an unlawful asltmbJy ii held.
155. LL'lbility of person [or whose benefit riot is committed.
156. Liability of agent of owner or occupier for whose benefit riot it com-

mitted.
157. Harbouring persons hired for an unlawful assembly.
158. Deing hired to take part in an unlawful assembly or riot; or to go armed.
159. Affray.
J60. Punishment for committing affray.

CHAPTER IX

0' OFFENces BY OR RELATING TO PUBUC SERVANTS

161. Public servant taking gratification other than legal remuneration in
t'CSpott of an official act.

16%. Taking gratification in order, by corrupt or iJIep1 me~, to inftuentle
public servant.
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•66.
.67·

.68.
•69·
'70·
171•

Pm.lead<

'taking gratification Cor exercise of personal influence with public
6eTVtnt.

Punishment {or abetment by public servant of offences defined in
section 16: or 163.

Public servant obtaining valuable thing, without considention. from
person concerned in proceeding or business transacted by such
public senrant.

Public servant disobeying law wi~ intent to cause injury to any perlon•
Public servant framing an incorrect docwnent .,rith intent to cause

injury. .
Public servant unlawfuUy engaging in trade.
Public servant unlawfully buying or bidding for property•
Personating a public servant.
Wearing garb or carrying token used by public servant with fraudulent

intent.

CHAPTERIXA

OF Of'FE:.'iCES RELATING TO ELECTIONS.

17tA. U Candidate". ·'·Electoral right", defined.
171B. Bribery.
17JC. Undue influence at elections.
171D. Personation at elections.
171E. Punishment for bribery.
171 F. Punialunent for undue influence or personation at an election.
17JG. False statement in connection with an election.
17tH. Illegal payments in connc-ction with an election.
1711. Failure to keep eJection accounts.
171J. Illegal possessi.on at election to either Chrmber of Parliament of

voting tokens, ballot papen or colourable imitlltioD then:of.

CHAPTER X

'71·

0, CONTEMPTS 0' 1HB LAwFVL AUTHORITY 0' PUBLIC SERVANTS

Absconding to avoid service of sununons or other proceeding.
P~nting servicto of summons or other proceeding, or preventin,

publication thereof.
Non·attendance in obedience to In order from public servant.
Omission to produce document to public Sf.n'1nt by penon legally

bound to produce it.
Omission to give notice or infounation to public serVlnt by· person

legally bound to give it.
Furnishing false info·rmOltion.
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178. Refusmg oath oc .8irmation when duly requit<d by public ar:mnt to
make it.

179. Refusing to lInswer public servant authorized to question.
180. Refusing to sign s~ tement.
181. False statement on oath or atlUmation to public servant or pelton

authorized to administer an 0; th or affirmation.
18a. False information with intent to cause public servant to use his IIwful

pc.wer te the injury of another person.
183. Resistrnce to the taking of property by the lawful authority of. public

setV>nt.
184. ObstrucJing sale 01 property offered lor sale by lutholity of ~Jic

seJvant. .

18S. Illegal purchase oc bid 101 property off..ed lor ..Ie by outhority of
public servant.

J86. Obstructing public servant in disch2rge of public funetiooa.
18,. Omission to assist public servant when bound by law to give~
188. Disobedience to older duly promulgated by public aervant.
184). Thre.t at injury to public 5etv7nt.
190. Threat ot injury to induce person to reh.in from applying (or prot.eetio.Q.

to public servant.

CHAPTER XI

0, FALSE EVlD!NCE AND OFFENCES AGAINST PUBLIC Jumcs
191, Giving false evidence.
192. Fabricating false evidence.
193. Punishment for false evidence.
194. Giving or fabricating falte evidence with intent to procure conviction

of capital-offence ;
if innocent person be thereby convicted and executed. .

195. Giving or fabricating false evidence with intent to procure COIlyid~

. Qf o.fI'e:nce.punishable with transportation or impri:8onmeDt.
14}6. Using evidence known to be false.
.197•. Issuing or signing false certificate.
198. Using al true a certificate known to be talle.

.199. Falso statement made in declaration which it by law retei",ble II
evidence.' .

'300. Using as true such declaration knowing it to be false.
:101. Causing dinppearancc of evidence ot offence, or Civiu, faIle infttrma

tion. to SQ"eetl offender-

it a capital ofl'enoe ;
it punishabJe with tr~portation ;
if pu.I1iaUble with less than ten)"eel' impriIonmea.t•.
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202. Intentional omission to give information of offence by person bound
to' inform.

203. Giving false information respecting an offence committed.
204. Destruction 01 document to prevent its production as evidence.
205. Fl&1se personation for purpose of act or proceeding in suit or prosecue

tion.
206. Fraudulent removal or concealment of property to prevent its seizure

as forfeited or in execution.
20']. Fraudulent claim to property to prevent its seizure as forfeited or in

execution.
208. Fraudulently suffering decree Jor sum not due.
209. Dishonestly making False claim in Court.
210. Fraudulently obtaining decree for sum not due.
211. Fllise charge or offence made with mtent to injure.
212. Harbouring offendcr

if a capital offence ;
if punishable with transportation for life, or with imptisollffirnt.

213. Taking gift, etc., to screen an offender from punishment-

it a capital offence :
if punishable with transportation [or Jife, or with irnprisorunrnt.

21", Offering gift or restoration o[ property in consideration ofsaeening.
offender-

if a capital offence :
if punishable with transportation for lifc, or with imprisonment.

215. Taking gift to help to recover stolen property, etc.
:216. Harbouring offender who has escaped trom custody or whose. appre

hension has been ordered-

.if a capital offencc_:
if punishable with transportation for life, or with imprisonment.

z16A. Penalty for harbouring robbers or dacoits.
:a16B. • • • •
2J7. Public servant disobeying direction of Jaw with inteDt to save

from punisluncnt or property from forfeiture.
218. Public servant [r.uning incorrect record or writing" with intent to save

person from punislunent or property from foneitwe.
2J9. Public servant in judicial proceeding corruptly making uport, etc.•

contrary to law.
220. Commitment for trial or confinement by person having authority

who knows that he is acting contrary to law.
:121. Intentional omission to apprehend on the part of public servant bound

to apprehend.
2n. Intentional omission to apprehend on ~he part of public servant

bound to apprehend person under sentence or lawfully committed!
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223· Escape (rom confinement ·or custody negligently suffered by public
servant.

224· Resistance or obstruction by a person to his lawful apprehension.
225· Resistance or obstruction to lawful apprehension of another person.
:USA. Omission to apprehend, or sufferance of escape, on part of pubcl

servant, in cases not otherwise: provided (Oi,

22SB. Resistance or obstruction to lawful apprehension, or escape or rescue,
in cases not otherwise provided for.

226. Unlawful retum from transportation.
227· Violation of condition of remission of punishment.
228. [ntemiona) insujt or interruption to public sel"Vant sitting in judicial

proceeding.
229· Personation of a juror or assessOr.

CHAPTER XII
OF OFFENCES RELATING TO coIN AND GOVERt<.'MENT STAMPS

230. .. Coin" defined.
Coin of the Union.

231. Counterfeiting coin.
232. Counterftoiting coin of the Union.
233. Making or selling instrument for counterfeiting coin.
234. Making or selling instrument for counterfeiting coin of the Union.
235. Possession of instrument or material for the purpose of using the same

for counterfeiting coin ; if coin of the Union.
236. Abetting in the Union of Burma the counterfeiting out of the Union

of Burma of coin.
237. Import or export of counterfeit coin.
238. Import or export of counterfeits of the coin of the Union.
239- Delivery of coin, possessed with knowledge that it is counterfeit.
240. Delivery of coin of the Union, possessed with knowledge that it is

counterfeit.
241. Delivery of coin as genuine, which, when first possessed, the deliverer

did not know to be counterfeit.
242. Possession of counterfeit coin by person who knew it to be counterfeit

when he became posst'~s.::d thereof.
243. P~scssion of coin of the Union by person who knew it to be counter

feit when he became potscsscd thueof.
244. Person employed in mint causing coin to be of different weight or

composition from that fixed by law.
245. Unlawfully 1:l.king coining instrument from mint.
246. Fraudulently or dishonestly diminishing weight or altering composi

tion of coin.
247. Fraudulently or dishonestly diminishing weight or altering composition

of coin of the Union.
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Sections

: ..8. Altering appearance of coin with intent that it shall pass as coin of
different description.

2-49. Altering appearance of coin of the Union with intent that it shaH
pass as coin of different description.

250. Delivery of coin, possessed with knowledge that it is altered.
251. Delivery of coin of the Union, possessed with knowledge that it is

alteted.
252. Possession of coin by ~rson who knew it to be altered when he became

possessed thereof.
253. Possession of coin of the Union by person who knew it to be altered

when he became possessed thereof.
254. Delivery of coin as genuine which, when first posse~d. the deliverer

did not know to be altered.
255. Counterfeiting Government stamp.
256. Having possession of instrument or material for counterfeiting Govem~

ment stamp.
257. Making or selling instrument for counterfeiting Government stamp.
258. Sale of counterfeit Government stamp.
259. Having possession of counterfeit Government stamp.
260. Using as genuine a Government stamp known to be counterfeit.
261. Effacing writing from substance bearing Government stamp, or

removing from document a stamp used for it, with intent to cause
loss to Government.

262. Using Government stamp known to have been before used.
263. Er.:sure at mark denoting that stamp has been used.
263A. Prohibition of fictitious stamps.

CHAPTER XIII

OF OFFENCFS RELATING TO WEIGHTS AND MEASURfS

264. Fraudulent use of ialse instrument for weighing.
265. Fraudulent use of false wieght or measure.
266. Being in possession of false weight or measure.
267. Making or selling false weight or measure.

CHAPTER XIV

OF OFFJ!NECES AFFECTING THE PUBLIC HEALTH, SAFETY, CoNVENIENCE, DECENCY

AND MORALS

Publienuis:'lnce.
Negligent aet likely to spread infection of disease dangerous to
M?lignant act likely to spread infection of disease dangerous to
Disobedience to quarantine rule.

life.
life
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2']2. Adulteration of food or drink intended for sale.
273. Sale of noxious food or drink.
27.... Adulteration of drugs. .
275. Sale of adulterated drugs.
2'76. Sale of drug as a different drug or preparation.
277. Fouling water of public spring or reservoir.
278. Making atmosphere noxious to health.
279. Rash driving or riding on a public way.
279A. Throwing dangerous article on moving vehicle~
z80. Rash navigation of vessel.
281. Exhibition of false light, mark or buoy.
282. Conveying person by water for hire in unsafe or overloaded vessel.
283. Danger or obstruction in public way or line of navigation.
284. Negligent conduct with respect to poisonous substance.
28S. Negligent conduct with respect to fire or combustible matter.
286. Negligent conduct with respect to explosive substance.
287. Negligent conduct with respect to machinery.
:z88. Negligent conduct with respect to pulling down or repairing buildings.
289. Negligent conduct with respect to an~.
2go. Punishment for public nuisance in cases not otherwise provided for.
291. Continuance of nuisance after injunction to discontinue.
292. Sale, etc., of obscene books, etc.
293. Sale, etc., of obscene objects to young person.
294. Obscene acts and songs.
294A· Keeping lottery office.

CHAPTER XV

OF OFFENCES RELATING TO RELIGION

295. Injuring or defiling place of worship, with intent to insult the rdigion
of any class.

29SA. Deliberate and malicious acts intended to outrage religious feelings of
any class by insulting its religion or religious beliefs.

296. Disturbing religious assembly.
297. Trespassing on burial-places, etc.
:398. Uttering words, etc., with deliberate intent to wound religious feelings.

CHAPTER XVI

0' OFFENCES ArPECTlNG THE HUMAN BoDY

Of Off'''''' aj},cti", Life

299. Culpable homicide.
300. Murder.
300A. Explanations of culpable homicide.
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death of person other than penon

•

Culpable homicide by causing
whose death was intended.

Punishment for murder.
• • •

3°2.
3°3·
304. Punishment for culpable homicide not amounting to murder.
300. Causing death by negligence.
305. Abetment of suicide of child or insane perton.
306. Abetment ofsuicide.
307. Attempt to murder.

Attempts by life-convicts.
308. Attempt to commit cUlpable homicide.
309. Attempt to commit suicide.
310. Thug.
3II. Punishment.

Sections

3°1.

OJ the causillg of Mircnrringe, of Injuries to unborn Children, oj the
Exp:Jsure of Infants, and oj tile Concealment of Births

312. Causing miscarriage.
31ZA. Starilization of a woman by Surgery.
JI2B. Sterilization of a man by Surgery.
312C. Allowing one Self to be St('rilized by Surgery.
3uD. Death caused by Sterilizuion by Sergcry.
313. Causing miscarri.'tge without womans' consent.
314. Delth caused by aet done with intent to cause miscarriage. If act

done without woman's consent.
315. Act done with intent to prevent child being born alive or to cause it

to die after birth.
316. Causing death of quick unbotn child by doing act likely to cause death

of pregnant woman.
317. Exposure and abandonment of child under twelve years by parent or

person having care of it.
318. Concealment of birth by secret disposal of dead body.

Of H",'

319. Hurt.
320. Grievous hurt.
321, Voluntarily c:l.using hurt.
3u. Voluntarily causing grievous hurt.
323. Punsihment for voluntarily causing hurt.
324. Voluntarily causing hUl t by dangerous weapons or means.
325. Punishment for voluntarily causing grievous hurt.
326. Voluntarily causing grievous hurt by dangerous weapons or means.
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Sect;rms

3z7· Voluntarily causing hurt to extort property. or to COll&train to an
illegal act.

328. Causing hurt by means of poison, etc., with intent to commit anoffence.
329. Voluntarily causing grievous hurt to extort property. or to constrain

to an illegal act.
330. Voluntarily causing hurt to extort confession, or to compel restoration

01 property.
331. Voluntarily causing grievous hurt to extort confession, or to aanpel

restoration of property.
332. Voluntarily causing hurt to deter public 5et'Vllnt from his duty.
333- Voluntarily causing grievous hurt to deter public servant from his duty.
334, Voluntarily causing hurt on provocation.
335- Voluntarily causing grievous hurt on provocation.
336. Act endangering life or personal safety of others.
337- Causing hurt by act endangering life or personal safety of others.
338. Causing grievous hurt by act endangering life or personal safety of

others.

Of Wrongful Rtstraint and Wrongful Conftnemnlt

339. Wrongful restraint.
340. Wrongful confinement.
)41. Punishment for wrongful restraint.
342. Punishment for wrongful confinement.
343· Wrongful confinement for three or more days.
344. Wrongful confinement for t~n or morc days.
34$· Wrongful confinement of person for whose liberation w1it has been

issued.
346. Wrongful confinement in secret.
347. Wrongful confinement to extort property, or constrain to illegal act.
348. Wrongful confinement to extort confession, or compel restoration of

property.

Of Criminal Foret and Assault

349. Force.
350. Criminal force.
35 s. Assault.
352. Punishment for assault or criminal force otherwise than on grave

provocation.
353. Assault or criminal force to deter public servant from diacharge of

his duty.
354. Assault or criminal force to woman with intent to outrage her

modesty.
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355. Assault or criminal force with intent to dishonour person, otherwise
dan on grave provocation.

356. Assault or criminal force in attempt to commit theft of property
carried by a person.

357. Assault or criminal force in attempt wrongfully to confine a person.
358. Assault or criminal force on grave provocation.

Of Kidnappi"lf. Abdw:'Um, Slavery and Forad lAJxnu

359. Kidnapping.
360. Kidnapping from the Union of Burma.

361. Kidnapping from lawful guardianship.

36:1. Abduction.

363. Punishment for kidnapping.

36... Kidnapping or abducting in order to murder.

365. Kidnapping or abducting with intent secretly and wrongfuUy to
confine person.

366. Kidnapping, abducting or inducing woman to compel her marriage, etc.

366A. Procuration of minor girl.

3668. Importation of girl from foreign country.

367. Kidnapping or abducting in order to subject person to grievous hurt
slavery, etc.

368. Wrongfully concealing or keeping in confinement kidnapped or
abducted person.

369. Kidnapping or abducting child under ten years with intent to steal
from its person.

370. Buying or disposing of any person as a slave.

371. Habitual dealing i.n slaves.

37:1. Selling minor for purposes of prostitution. etc.

373- Buying minor for purposes of prosti.tuti.on, etc.

374. Unlawful compulsory labour.

OfRapo

375· Rape.
3']6· Punishment for rape.

Of U_al Off-a
3Tl· Unnatun1 offences.
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CHAPTER XVII

OF OFFENCES AGAINST PROPERTY

Of Theft

"

StdiotU

378. Theft.
379. Punishment for theft.
380. Theft in dwelling-house, etc.
38r. Theft by clerk or servant of property in possession of mater.
38z. Theft after preparation made (or causing death, hurt or restrWt, in

order to the committing 9f the theft.

0/ ExtMtion

383. Extortion.
384. Punishment for extortion.
38S. Putting persob in fear of injury in order to commit estortion.
386. Extortion by putting a person in fear of death or grievous hurt.
387- Putting person in fear of death or of grievous hwt, in order to

commit extortion.
388. Extortion by threat of accusation of an offence punishable with death

or tn nsportation, etc.
389. Putting pusan in fear of accusation of offence ; in order to commit

extortion.

Of Robbery and Dacoity

390·

391•

392 •

393·
394·
395·
396·
397·
398•
399·
400.
4Cl.
4C"

Robbery.
When.theft is robbery.
When extortion is robbery.
Dacoity.
Punishment for robbery.
Attempt to commit robbery.
Voluntarily causing hurt in committing robbery.
Punishment for dacoity.
Dacoity wWt mUlder.
Robbery or dacoity, with attempt to cause death 01 grievou8 hurt.
• • • • •
MaJUng preparation to:commit dacoity.
Punishment for belonging to png of dacoitl.
Punishment for belonging to gang of thieve•.
Assembling for purpose of conunitting dacoity.
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Of Criminal Misappropriation of Propmy

Stdio1u

4°3. Dishonest misappropriation of property.
404. Dishonest misappropriation of property possessed by deceased person

at the time of his death.

Of en'minoi BTtQch of Trust

4°5. Criminal breach of trust.
406. Punishment Ot criminal breach of trust.
40'7. Criminal breach aCtrust by carrier, etc.
408. Criminal bleach of trust by clerk or selvant.
409. Criminal breach of trust by public servant, or by hanku, merchant

or agent.

Of tJu Rtceiving of Siolen Property

410. Stolen property.
411. Dishonestly rtceiving stolen property.
412. Dishonestly receiving property stolen in the commiSSion of'3 dacojty.
413. Habitually dealing in stolcn property.
,414· Assisting in concealment of stolen properly.

OfC'~at""g

415. Cheating.
416. Che;: ting by personation.
'P7. Punisluncnt for chC3ting.
418. Cheating with knowledge that wrongful loss may ensue to person

whose interest offender is bound to protect.
419. Punishment for cheating by personation.
4:10. Cheating and dishonestly inducing delivery of property.

Of Fraudulent Deeds and Dispositicms of P70perly

421. Dishonest Or fraudulent removal or concealment of property to prevent
distribution among creditors.

4u. Dishonestly or fraudulently prevrnting debt being available for
creditors.

423. Dishonest or fraudulent execution of deed of transfer containing
false statement of consideration.

42+ Dishonest or fraudulent remov:l1 o. concealment of property.
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OfMiKhUf

'9

Stctiotu

425- Mischief.
426. Punishment for mischief.
4-27. Mischief causing damage [0 the amount of fifty rupees.
428. Mischief by killing or maiming aninuJ of the value of ten rupees.
429. Mischit.f by killing or maiming cattle. etc., of any value or any

animal of the value of fifty rupees.
4)0. Mia~hil'f by injury to works of irrig:otion 01 by wrongfully divening

water.
431. Mischief by injury to public road, bridge, river, or channel.
432. Mischid by causing inundation or obstruction to public drainage

attended with damage.
433. Mischil·f by desttoying, moving or rendering less useful a light-house

or sea-mark.
434. Mischi.J by u(,.suoying or mo"il:g. de., a land-m:1ck fixed by public

autho..ity. .
435. Mischid by fire or explosive substance with intent to cause damage

to amount or one hundred or (in case of agricultur.tl produce) ten
rupees.

436. Mischief by fire or explosive substance with intent to destroy house,
etc.

437. Miachicf with intent to destroy or make unsafe a decked vessel or
one of twcnty tons burden.

438. Punishment (or the mischief dLlI:ribed in section 437 committed by
fire or explasive ~ubf.t"lnce.

439. Punishment for intentionally running vessel aground or ashore with
intent to commit theft. etc.

......0. Mischief committed after preparation made for C3using death or hurt.

Of Criminal Trespasr

#1. Criminal trespass.
W. House-trespass.
443. Lurking house-trespass.
+HI LUlking house-trespass by night.
#5. House-bn:aking.
44~. Hou~e-bn:aking by night.
#7. Punishment for criminal trespa.~.

#8. Puni~hment for houf:C-tlcspass.
+49. House-tresp:1ss in OHler to commit offence punishable with death.
450. House-trespass in order to commit offence punishable with transporta-

tion for life.
45t. House-trespass in order to commit offence punishable with imprison..

ment.
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8«tiom

4Sz. House-tresp3ss after preparation for hurt, assault or wrongful r~tr.lint.

453. Punishment tor lurking house-trespass or house-breaking.
454. Lurking house-tre~pass or house-breaking in order to conunit offence

punishable with irnprisorunent. -
455- Lurking hou~e-trespa.ss Ol house-breaking after preparation for

hurt, assault or wrongful restlaint.
"56. Punishment for lurking house4respass or house-breaking by night.
457. Lurking house-trespass or house-breaking by night in order to

commit offence punishable with imprisonment.
• 58. Lurking house-trespass or house-breaking by night aher preparation

for hurt, aSS3,ult or wrongful restraint.
459- Grievous hurt caused whilst committing lurking house-trespass or

house-breaking.
460. All persons jointly concerned in lurking house--trespass or house

breaking by night punishable where dc~th or grievous hurt caused
by ODC of them.

461. Dishonestly breaking open receptacle containing property.
...62. Punishment for same offence when committed by person entrusted

with custody.

CHAPTER XVlIl

OF OFfENCES REU.TING TO DOCUMENTS AND TO TRADE OR

PROPERTY MARKS.

463.
464.
465.
466.
467.
468.
46<)·
47°·
471.
472 .

474·

475·

Forgery.
Making a false document.
Punishment for forgery.
Forgery ot record ot Court or of public register. etc.
Forgery ot valuable security. will. etc.
Forgery for purpose ot cheilting.
Forgery for purpose of harming reputation.
Forged document.
U!'ing as genuine a forged document.
Makw.g or posses ling counterfeit seal, etc., with intent to commit

forgery pllnish,ble under section 467.
Making or posse 'sing counte&it seal. etc., with mlt,nt to commit

(orgely punish'lble otherwise.
Having possc!;;sion of document described in section 466 or 467 knowing

it to be forged and intending to usc it as gtnuine. '
Counte~feit~ de~ice or mark used for autht:ntic.ltir.g documents

described 10 Sec:tlOn 467, or possessing countelfeit marked material.



SKti(flll

.76. Counterfeiting device or mark used for authenticating document.
other than those described in section .67. or possessing counterfeit
muked material.

•77. Fraudulent cancellation. destruction, etc., of will, authority to adopt,
or valuable security.

•77A. Falsification of accounu.

Of T,IUk. Prop.rty and OtMr Marlu,

.78. Trade mark.

479. Property mark.
• 80. Using a false trade mark.

.St. Using a talse property mark.

• Sa. Punishment for using a f: lsc trade mark or property mark..

• 83.. Counterfeiting a trade mark or property mark. UM:d by another•
•8.. Counterfeiting a mark used by a public servant.

.8S. Making or possession of any instrument for counterfeiting a trade
mark or property mark.

• 86. Selling goods marked with a counterfeit trade mark or property mark•

• 87. Making" false mark upon any receptacle containing goods.

488. Punishment tor making use at any such talse mark.

489. Tampering with property mark with intent to cause injury.

OJ Currntcy-Notts and Bank-Nottl

.89A. Counterfeiting currency-notes or bank-notes.

• 89B. Using as genuine forged or counterfeit currency-notes or bank-notes•

• 89C. Possession of forged or counterfeit currency-notes or bank-notel.

4-890. Making or possessing instruments or m!1terial. for forging or counter..
feiting currency-notes or bank-notes.

CHAPTER XIX

Op THE CRIMINAL BREACH OP CoNTRAcTS 0' SERVIcE

• • • •
Breach of contract to attend on and supply want. of helple.. penon.
• • • •
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CHAPTER XX

OF OffENCES RELATING TO MARRIAGE

Suttons:

493- Cohabitation C::Iu$Cd by a man deceitfully inducing a belief of lawfuJ
marriage.

494. Marrying again during life-time of hus.band or wife.
495. Same offence with conee:J.lment of former marriage from person with

whom subsequent marriage is contracted.
496. Marriage ceremony fraudulently gone through without lawful marriage.
497. Adultery.
"'98. Enticing or taking away or detaining with criminal intent a married

woman.

CHAPTER XXI

OF DEFAMATION

499·

500 .

SOL

5°:2.

Defamation.
Imputation of truth which public good requires to be made or published.
Public conduct of public servitots.
Conduct of any persof' touching any public question.
Publication of reporls of proceedings of Courts.
Merits of case decided in Court, or conduct of witnesses and others
concerned.

Merits of public perfomrance.
Censure passed in good faith by person having lawful authority over
another.

Accus:nion preferred in good faith to authorized person.
Imputation made ,in good faith by person for protection of his or other's
interest8.

Caution intended for good of person to whom conveyed or f~r public
good.

Punishment for defamation.
Printing or engraving matter kr.own to be defamatory.
Sale of printed or engraved substance containing defama torymatter.

CHAPTER XXII

0, CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE

S03. Criminal intimidation.
S04-· Intentional insult with intent to provoke breach of the peace.



505. Statements conducing to public mischief.
506. Punishment for criminal intimidation.

If thcrat be to cause del\th or grievous hurt, etc.
507. Criminal intimidation by an anonymous communication.
508. Act caused by inducing person to believe that he will be rendered an

object of Divine displeasure.
509. Word, gesture or aet intended to insult the modesty of a woman.
510. Misconduct in public by a drunken person.

CHAPTER XXIII

OF ATTI!MPTS TO COMMIT OFFENCES

5u. Punishment for attempting to commit offences punishable with
tranportation or imprisonment.

TIlE PENAL CODE

(INDIA ACT XLV. 1860) (ut Mlty. 1861)

CHAPTER I

INTRODUCTION

I •• • • •
z. Every person shall.be liable to punislunent under this Code and not

otherwise tor every act or omission contrary to the provisions thereof, which
l!-e shall be guilty within the Union ot Burma.

3. Any person liable, by any law in forcc in the Union of Burma, to be
tried for an offence committed beyond the limits of the Union of Burma shaJl
be dehh with according to the provisions of this Code for any act conurutted
beyond the Union of Bunru: in the same manner as if such act had been com·
mitted within the Union ot Burma.

4. The provisions of this Code apply also to any offence committed by
(any citizen 01 the Union wherever he may be)l.

• Sub'liNled by lhe Union of Burml (Adlptltion of LaWl) Order, 1\1+8.
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Explanation.-In this section the word "offence" includes every act committed
outside the Union of Burma which, if committed in the Union of Burma, would
be punishable under this Code.

5. Nothing in this Code is intended to affect any Act for punishing officers,
soldiers, sailors or airmen in the service of (the Government) J or any special or
local law.

CHAPTER II

GENERAL EXPLANATIONS

6. Throughout this Code every definition of an offence, penal provision,
and every iIIustriltion of every such definition or penal provision, shall be
understood subject to the exceptions contained in the chapter entitled "General
Exceptions," though those exceptions are not repeated in such definition, penal
provision or illustration.

lllllliratfom

(..) The &eeli...nl in Ihil Code, which co~l.in definilinm of offences, do '.'ot uprell Ihlt
I child "mdc' .se~n VUI'I of Ige cannot commll auch olfencu ; but the defin3t1onl are 10 Ix:
undel'llood lubject to' the general exception which provideslh'l nothing Ihall be In offence which
il done by • child under Itven years of Ige.

(b) A, I police officer, withoul warrant, Ipprehends Z who hal committed murder. Here
A ia nol iuihy of the offence of wronid"ul confinement; for he was bound by law to appreliend
Z, and tbcrdore rhe case faUI wirhin the genetsl exception which provide, thlt " nothing ia an
offence which i, dOM by a penon who ia bound by law to do it."

Senle ofu.
preuion once
upllined.

Gender.

" Man.1I

"Woman:'

.. Penon."

'·Publk."

7. Every expression which is explained in any part of this Code is used
in every part of this Code in conformity with the explanation.

8. The pronoun" he" and its derivatives are used of any person, whether
male or female.

9, Unless the contrary appears from the context, words importing the
singular number include the plural number, and words importing the plural
number include the singular number.

to. The word" man" denotes a male human being of any age: the word
" woman" denotes a female human being of any age.

u. The word" person" includes any company or association, or body
of persons, whether incorporated or not.

u!. The word "public" includes any class of the public or any community.

91:3·· • • •

Substituted by the Union of Burma (Aohplalion of Lawl) Order, 1<)+8.
OPlinedi~.
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J14. The words "servant of the Government" include aU officerS or
servants continued, appointed or employed under the authority of the Con·
stitution, or by or under the authority of the President of the Union.

15.16• • • • •

17. The word" Government"~denotes the person .or persons authorized
by law to administer executive government in any paft of the Union of Burma.

18. • • • •

19. The word "Judge ,. denotes not only every person who is officit11y
designated as a Judge, but also every person

who is empowered by law to give, in any legal proceeding, civil or
criminal, a definitive judgment, or a judgment which, if not appealed against,
would be definitive, or a judgment which, if confirmed by some other authority,
would be definitive, or

who is one of a body of persons, which body of persons is empowered
by law to give such a judgment.

111"II,ol;oIU
(0) A Collector uerei9ing juri,diction in • lui, under Act X of .8511 ' i' 3 Judge.
(6') A Malli'Ulte uerc",nll juri'diction in re'pec, or • cMrlle on which he hll9 powcr to

lentence to fine or impruonment, wilh or without appeal, il a jud~.M • • • •
Cd) A M1ll;9trate nerciaina juriadiction in rupeet of • charlie on which he hu power only

to tommit for trial to another Coun La not a Judge.

zoo The wolrds "Court of Justice" denote a Judge who is empowered by
law to act judicially alone, or a body of Judges which is empowered by law to
act judicially as a boiy when such Judge or body ot Judges is acting judicially.

:n. The words" public servant" denote a person falling under any of the
descriptions hereinafter following namely :-

PiYII.-Every eov.::nanted servant of the Government:

'" Second._Every comm.issioned Officer in the Military, Naval or Air Forces
of the State I

Third.-Every Judge:

Fourth.-Every officer 01 a Court of Justice whose duty it is, as auch officer,
to investigate or r.::port on any matter of law or fact, or to m:tke, authenticate,
or keep any documellt,or to takechargc or dispose of any property, or to Cllecute
any judici;ll proc...:55, or to administer any O:\th, orto interpret, or to prelerve
order in th.:: Court: and every penon specially authori2ed by a Court of Justice
to perform dny of such duties:

• S"bllit:uted by the Union of Burma (AdapUtion of Lawa) Order, 1\148.
• See al~ 9. a6JA (,.> '''/'0.
• Th~ Bensal Rent Act. '859.
• Amended by the Union of Burma (Albptation of Law9) Order, I~,

.. SCtVUlt of
the Oo,em_..

"Go_
ntent."

"J~."

.. Court of
Jlllt'ce."

" Public
lervlnt."
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Fijth.-Every juryman, assessor, or member of a village committee assisting
a Court of Justice or public servant;

Sixlh.-Every arbitrator or other person to whom any cause or matter
has been referred for decision or report by any Court of Justice, or by any other
competent public authority;

Sewnth.-Every person who holds any office by virtue of which he· is
empowered to place or keep any person in confinement;

£ighth.-Every officer of Government whose duty it is, as such officer, to
prevent offences, to give information of offences, to bring offenders to justice,
or to protect the public health, safety or convenience ;

Ninlh.-Every officer whose duty it is, as !Iuch officer, to take, receive,
keep or expend any property on behalf of Government, or to make any
survey. MSeMment or conudct on behalf of Government. or to execute any
revenue-process, or to investigate, or to report, on any rrultter afft:Cting the
pecuniary int..I'CSts of Government, or to make, authenticate or keep any
document relating to the pecuniary interests of Government, or to prevent the
infraction of any law for th,= prot«tion of the pecuniary interests of Govern.
ment, and every officer in the service or P:lY of the Government or remunerated
by fl'eS or commission for the performance of any public duty (or ever)' member
of the Government);1

T~nlh.-Every officer whose duty it is, as such officer, to take, r«eive,
k«p or expend any property, to make any surveyor assessment, or to levy
any rate or t\X for any secubr common purpose of any village, town or district,
or to make, authenticate or keep any document for the ascertaining of the
rights of the people of any village, town or district ;

E/ewnlh.-Every person who holds "ny office in virtue of which he is
empvwered to prepare, publish, maintain or revise an elector.!1 roll or to
conduct an election or p:lrt of an election.

lUlU/ration

A Municipal Commissioner ill:l public aervant.

Explanation I.-Persons falling under any of the above descriptions are
public servants, whether appointed by the Government or not.

Explanation 2.-Wherever the wot'ds "public servant" occur, they shall
be unrlef"6tootl of every pelSOll who is in actual posseuion of the 8ituation of
a p'lblic s~rwmt, whatever legal defect there may be in his right to hold that
situ:'\tion.

El:planation 3.-The word .. election" mean.' the selection, by any
method which is by law prescribed as by election, of any person as a member
or officer of or to :loy office in the Union Parliament or any municip31 or
other public authority.

1 Added by 1he U~ion of Bu.nna (A.daptation of La,.,.) Order, 19i8.
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2:1. The worda "l1}Ove:1ble proJ)(:rty" are intended to include corporeal IfM~

property of cv~ry description, except bnd and t~ings tttached to the earth or property.

permanently fastened to OInytiung which is anached to the euth.

23· .. Wrongful Ir"in" is pin by unl2wful means of property to which ..w~
me person gaining is not legally entitled. pia."

.. Wlongful loss" is the Ims by unlawful me2l1S of pr......-v to which the .. w-.c...
-r~··J ~ ..

perlon 10.$ing it is 1':g21Iy entitled.

A ~1"Wn il' 5:1:d to g:ain wTongfully when tuch person reta.im wrongfully,
01$ well :IS wlu.;n luch pcn;on acquires wrongfully. A penon is said to l~
\\"rllRgfull)· when such per.JOn i., wrongfully kept out of any property, at> well
as wh.;n such person is wrongfully deprived of property.

%4- Whoever does anything with the intention of causing wrons:ful gain ••Di~
to one person or wrongful loss to another person, is uid to do that thinS -,.. "
.. dishonC':>tly."

25. A p<'l"jOn is nid to do a thing .. fr..\udulmuy" if he does that thing
with inlcnt to dcfr:lud but not otherwise:.

.. Fl'lllldll
ltad,....

26. A Jk'cson is said to luve "reason to believe" t thing it he ·hat ••~~ to

luffieient ca~ to belie\"e that (hing but not oth.:rwise. bel.~n.

27. When property is in the possession of a person'l wife. clerk or 1Ct'V1J\t,
on account of that penon, it is in that person's posscuion within the meaning
of this Code.

Exp/anation.-A person employc:d tempoui.'i1y or on a particular occuion
in the capacity of • clerk or serv;lnt is a clerk or letv:lllt within the meaning
of this section.

zS. A p.:rson is nid to "counterfeit" who ca.U5CS one thing to resemble
another thing. intending by mc:ans of that rcaembl:1nce to ptactise deception or
knowing it (u bc likely Ul3t deception will thereby be practised.

E.rpla1llltion I.-It is not essential to counterfeiting that the imitJ.tion
should be cxact.

ExplanatlJin a,-When a penon causes one thini to resemble another
thing, and the resemblance i, such that a person. might be deceived thereby, it
shall be pr.:sumed, until tbe C{)ntrary is proved, that the periOn ;0 causing the
onC' thing to resemble (he other thing int(ndcd by means of that relemblance
to practise deception or knew it to be likely that deception would then:by be
practised.

29. The word .. docwnent" denotes any matter cxpreascd or dCKl"ibed
Upon Iny lubsunce by meaRS of letters, fi~ures or rtlJ.fU, or by mote than
one of theM: meaM, intended to be used, Ot which rtt3y be uted, u evidence
of that maUlt.

5

"""""'inpounMolloi
wife. cIutt
01" Mn'aQl.

.. Co"",t...
r'it:'

.. "'
~..
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Erpla1lQtion I-It is immaterial by what m('3.ns or upon what substance
the letters, figures or marks are (ormed. or whether the evidence is intended
(or, or m3.Y be used in, a Court o( Justice, or not,

IllM.".alilltU

A ""';1;111 npnuinl the knN of. ClOntral;l, ....hidll may be~ .. nidcntt of the rontnct..~~ ,
A dwq~ upon. bon\<er i,. document.
A powtt-of....llomey i,. document.
A mep or pl.n. which i. iIIttnded to be ult'd ...hKh Or whieh n\lI)' be \ltC:d .. nidentt, io

• doeumenL _

A .ritina CODIei.ninlldi~ Of i...tnK1;oIU ;. • doc:\unrnl.

Explalliltion 2.-Whatever is exprcsse-d by means o( letters, figures or marb.
u explained by mercantile or other us:tge, shan be deem,-d to be cxpressed by
such letters. figures or marks within the meaning o( thit a«:tion although the
same may not be actually Cl[pressed.

A writeS hi. _ on the back of. bill of nchanll'i' pay.ble to hi. OTder. 'In<: mnnillJ
of 1M mdonanenl, .. upleined by nwrc:v>tile \lPge, ;. that the bill i, 10 be peid to lhe holder.
llle endoncmrnt is • doc:umenl, and must be tol1ltrued in the um" mlnnft II if lbe wordl "p:l1
to tbe bolder" Or ltOtd, to thaI elrK!: hid be-m .r;lten OV't'f lhe ,i,olture.

: '~V.huble
•«uriI1'"

.. A .iIl,"

"A~','

" Onlillion,"

Act. i.1It
by .....,..1
penoa. ;n
f"",,~of_.
iacmhoa.

30. The words .. valuable security" denote a, document which is, or
purports to be. a document whereby any legal right is creatcd, extended•
transferred, restricted. extinguished or rc1c:lSed, or whereby any person
acknowledges that he lies andu legal liability. Or has not a cert3.in legal right.

l/f~"ul/iOff

. A ..,it« ~ name on t!", back of I bill of '!tclw~. A. the effect of this endonemmt
II to tr&~fer lhe ."ht 10 lhe. b,lllo Iny p"non who mly become: the llwful holdtr of;1 the endor-
"men' " ... volueble lealnty." ,

31. The words" a will" denote any testamentary doeument.

32. In every part of this Code,. except where II. contrary intention
appe;t.fI from the contex.t, words which refcr. to ..cts do~e extend al'o to iJlega!
omiuions.

~

33· The word " act ". denote. IlS well a aeriea of acta aa a ainile act; the
word ., omiasion " denotea at well a aeries of omissions as a sin&le omission.

34. When a criminal act ia done by several persona, in furtherance of the
common intention of a.ll. each of luch penona ia liable (or that act in the aame
manner u if it were done by him alone.
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3$· Whenever all act, which is criminal only by reason of its being done
with a crimin~l.kn~wll?dge or intention, is done by several persons, each of such
persons who Joms In t~e act with such kn~wledge or intcntion is liable. for tbe
act. in th: same m1nner as if the act werc done by him done with that knowledge
9r intention.

36. Wherevcr the causing of a certain effect, or an attempt to cause that
effect, by an act or by an omission is an offenee, it is to bc understood
thlot the causing of that effect p:lrtly by an act and partly by an omission is the
\lame offence.

Iflwt,atia"

A intentiol'lll1y cu.,", Z'. dc.th, panly by iIle~lIy omittm, to rive z rood, and p.nt,. br
bnting Z. A hascommiued murder.

37. When an offence is committed by mcans of several .aets, whoever
int~ntionally co-operates in the commission of that offcnce by d~lng anyone.f
t~");e a:ts, either singly or jointly with any other person, commits that offence,

'JlmJmJi,cm,

(n) A and B 'lIree to murder Z by Kver.lly Ind It difflrenl time. elYing him ""111 do_
of posion, A and B ad.ninistu Ihe poi.on according to Ihe "lfreement wllh intent 10 murdu Z,
Z din from the eff..ct. nf the ae,·.....1 dou. nf poison.a Idminilten!d to him. Here A and B
intentionally co.opcl1lt" in the commi.sion of murder and I' each of them does an let by which
th~ de,th i. CIIuMld th~y ~re both euihy of the off~nee though their aet. Ire aepl .... tc,

(") A anJ 8 In! jo'nt iailors, and a••uch haye the ch.rge of Z, a prilo,"", Iltern.tely for
.i", hours 31 a time. A and B, intendinlt to c'UBe Z'I death. knowingly co_npefllte in caulinR
that eJfe<;t by il1eQ:ally 0 :'lilting, eoch durinR the time of hil att~nd.nce. to fumilh Z 1\'ith food
lupr>li<;d to thorn for th~t purp<ne. Z dill of hunger. Both A and B Ire guilty of tbe murder.
ofZ.

(~) A, " jailor, ha. the charge of Z, • pr;IOMr. A, intendinlt to ClUle Z'. duth, illel!.Uy
omita to ~uPI'\y Z with .ood ; in con'''Quence of which Z il mud. rc<Iuced in IIrcnl1th, but the
.t"r~tion i. not .ufficie'lt to caUl" hil duth. A il dilmilled from his offiee, and B .u«ced.
him. B, without collus;·,n or co-operation with A, illegally omillto .upply Z with food, knowing
that he i. likely therebj' to clu.e Z'. duth. Z dies of hunll'er. 8 i. guilty of murdu, but, I.
A did not cI.opent" wi,h B, A il guilty onl)" of In aUempt to commit murder. ,

38. Who:re !lev;:ral persons are engaged or concerned in the commission
of a crimi81.\ act, th Jy mlY be guilty of different offences by means of that aet,

lIfuII'llrion

A attack. Z under .uch circumSl.nca of I(t."e provocation th.t hill killing of Z would be
only culpable bomidd.. TlDt amounting to murder. B "'"ing ill_will to....rd. Z .nd intending to
kill him, 000 n,>! h,vin~ been lubject to the proyocation, IIli.t. A in killin, Z. Here, thou,h
A and Blre both ""lfIged in ClUlIinll" Z', dC'lth, 8 i,guilty ofmNd.. r, and A ill ,uiltyonly ofculpable
homicide,

39. A person is said to cause an effect" voluntarily" when be caUIeS it
by m:an, whereby 'le intended to cause it, or by means which, at the time of
employine those mC.lns, he knew or had reuon to believe to be likely to cauae
h. .

Wheo..uch.n 1<;:1 i.
criminal by
rn.an of itl
beinll" do...
with I
criminal
kno..lrd,. M
intmtion.

Effect OIlUMd
partly by act
and partly by
omi..ion,

P_M
conc:.:med in
crimi.... l ad
mly.apilty
of di6erent
Offll\CN,

.. Voltllt_
tanly." '
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ltluttr"!!.;"

A seu firt, l>y ni;tht. co.n inh,bilrd house in a !arll~ town, we I~e purpon, Qf f,u:ilitatinl:
tClbbery and thu. (:3"$(5 th<' deatl, of.' p"rwn. Hue, ~I may not h:,\'( \l1ltnd,'d to C3$\l~C d~nlh,
.nd may even be lorry til"! denth h~~ bern ra.u<eJ hy Ill' .cl ; ~-et, If he l.:oe'" that he wa. hkel~'

to ~-:llJ.C death, l,r has (:3U500.l death ,-"IUIlI"rlly.

"QfJcJl<;e." 40. Except in the ch;'\]ltcr~ a'ld scr.:ti(lns mentioned in c1:\Il~cs 2 l\rcl .1 "f
this section, the word" uffcr:cc" denotl's n Ihing m:ldc pUl1i~h;'\l1t I- y th:~ ("{jUl,;.

1;1 Chapter IV, Ch:tptcr Y.\, and in Ih<.' following ~cctions, nnmdy, sl'ctions
64, 65, 66, 67, 71, 109, 110, 112, 1 q, tl5. 116, 117, .S7, 194, 195,203, 211, 213,
214,221,222.223.22.> 223. 327. ]18, .3'29. ].10:331, Hi. 348, 388, J8r

) and 445,
the word " off~nce" dcno:e~ a lhing punislrtblc under this Code, or l1!ulcr any
special or local bw :13 ht:rein.,ftc\· ddincd.

And in sc..:tions 141, 17(1, 1'i7, ;ZOI, 202, ;Z12, 216 and 441 the word" ofTc:nce."
has the same meaning when th~ thing punishable unJer the spcci;llor loc.1.llaw is
punishable under such Ia.w with imprisonment for a h:rm (If six m()nth~ or upwards.
whether with or without fine.

"Spcc;al 41. A" spcci11l3w" is a bw applicable to :I particular SUhjt1;t.
aw."

Union

"lll~KI1."

" ulfIllly
h..,,",u to
clo."

" Illjury."

" Anin....l."

" Vcnd.'·

.. Yelr."
"Month,"

"o.,h."

4%. A " 10c:11Iaw" is a law applicable only to a p;lrticular p;lrt of th~

of Burm:t.

43. The word" illegal" is applicahlc to everything which is an offence
or which is prohibited by l:1w, or which furnishefl. ground ror a civil action;
and a person is said to be "lcgtl1y bOU11tl to do" whatcver it is illegal in him
to omit.

44' The word "injury" denotes any h'lrm wh:Ltevcr illeg-.lUy caused to
any pcr.son, in body, mintl, rcputatiurt or propcrty.

45. The word" life" denotes the life of a h'lman being, uutess the cor:trJ.ry
appears from the context.

46. The word "death" denotes the death of a human being, unless the
contrary appears from the context.

47. The wonl "animal" denote:J any living crcatul'c, oth~l' th:m a hum:tl\
being.

48. The wonl "\'es~el" deMles aayrhing made for the conw)'Mec by
water of human beings or of property.

49. Wh~r~\'er the word" YC.H" Or the wilrd .. rno:tth" is u,cd, it is to
be understood that th~ year o. the nl')nth is to be reckoned a::co.ding to the
British calendar..

So. • • • •

51. The word" 01th" includes a solemn affi.m·ltion substituted by hw,
(or::ln olth, :l"l.d ::I"\Y ll~el:t,r;ltion required or :luthorited hy la.w to be made before
a public servant or to be used for the purpOl"oe of pruof, ",I~ther in a C'lurtof
Justice or not. .
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s~. N lthin~ i~ s:lid to be d:>ne or believed in .. foOd faith" which it done
O' bdbveJ with'Jut due cnre :lnd attention.

t 5~A. E'(e-~pt in !\c.:tiQn 130 and in section 151 in the eue in which the
harbour is given by lhe- wife or hu"band of the person harboured, the
,';ord 'hn:l:!o-tr' im:!mbl ~uppJyil1g a pel'son with Ahelter, food. drink, money,
clothes, arm... , arnllltlllliiorl 0: m(',1ns of conveyance, or the .,siuing of a person
ty any mens, \\-h~th'~r 'If thc ~all1C kincl ·1' those enumerated ia Ibis section or
r.ot, to cvade i1ppr~hend'Jn,

.. Good {Ai·
th."

"Harbour. "

CHAPTER III

Of PUNI~HMENTS

53. Tile punishmcnt~

this Code arc ;-
10 which ofTcr.deu arc liable under the provisions or Pun i.h.

mcn 11

OJ•

First,-Dt;:lth
SU()lldly.-Tfiln~portation

'[. • • .J
Fourlhly.-ImprisonllIent, which i~ of two descriptions, namely :_

(I) Higoi"Ous, th.1t it" with hard b!>our;
(z) Simple;

9(.. ..
S":\'llly.-Fine.

54. In every ca~c in which sentence of death shall have been paned, the
President of th..:: Unio:'l ma~', without the comcllt of the offender, commute
t:IC punishm':1lI f(lT :lllY other punishmc-nt provided by this Code.

Commuta.
tion of
Fenlen("t of
dUlh.

55. In cv, r I cn,c in whi:h ~cntencc of transportation (or life sh:aU h:wc
been pi ;scJ, th.. l'r..::siucnt of tlte Unioo nl:l.Y. without the COMent of the ()l1endcr
C:):'lrn'llc t~ ~ P 11; ;:t"ll :.11 f.." i,n;Jris()nm':at of either description {Or a term not
cxct:elling fourtct:n ycaTS,

~56-" • • •

57. In c:tlc'.lhting rr.tction~ I)f terms of punishment, tun8portation (or
li~: ~\\\! b; r~;'nl~l u cq'Jivalcnt to tfdn~portation for twenty yurs.

53. In ~v:ry ew~ in w~tich a sentence of tr~Mportation i. paue:d, the
of;nd-:r, until h ~ i, tr,l,,~po;·tcd, shall b~ dealt with in. the !lame manner :as if
s':ntcnt:ed to ri~.... rn:ls imprisonment, and :;hall be held to have been under-going
h'J SZ:1t~n:: o~ tr,t ppo,·tation during the t';rm of his imprisonment.

Commura.
,ioG of
Hn,en_ te uf
tr~n'_I"'rr~r

ion rurlife,

Fr~<:t;onFof
ICTm. tlr
!'u"i.hOlcnl.

Offt:ndcrt
tenlmccd 10
tnn'portl.
I;on how
dt~lt with
UMllt IfUlI_
portcd.

(Merlcd t,,· '\CI, XX. 1950,
C[.;u&r~ ·"TJ,i'JI~.-Pen.' 6~rvill,,:Ie; ."d "FifIMy.-rurf~of PtopntJ ;" Wfft
omitted h'/ "'C' ';nion or D!,,,,,n~ {.\<b'Putioli or Lawf} CXder. 11)48.
Om;lf"d ,'hid.
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'fnn&po.
tion inn~..d
of imprison
ment.

59. In every case in which an offender is punishable with imprisonment
(or a tCfm of seven yC:'lfS Of upy,-ards, it shall be competent to the Court
which scntences such offendcr, instead of awarding sentence of imprisonment,
to ~cntence the offender to transportation for a tcrm not less than seven years,
and not e;,,\ccedlng the tcrm ftJr which by this Code such offendcr is liable to
imr~'lsomn~nt.

60.. In every eue in which an offender is punishable with imprisonment
which may be of either description, it Shill! be compctent to the Court which
sentcnces such offender tl) clir.:ct in the sentence that such imprisonment shall
be wholly rigorous, or that sitch imprisonment shall be ,\'11011)' simple, or that
any p;trt of such imprisonment shall be rigorous and the rest simple.

Sentenu
may be (in
certain cases
of impri~on

mentl"'holly
or partly
rililoroul or
limple.

61.-62•• • • •
Amount of
ftnc,

Scntcnce of
irnprilOn
lIl'Ient for
non-pay
IIl'\cnt of ftnc.

Limit 11>
impriwn_
mel'll ror
non-p;ayment
of fine, when
;ml'ri,,'n
menl.nd
fine '''''Md.
able.

Dcl'CripliOn
of imprison·
ment for
non·p~)'1Il.ent

of fine,

Imprison_
ment fM'
nnn·payment
of fmc
when olTcnce
puni~h.ble

...·;Ih line
only.

63. Where nD sum is expressed to which a fine may extend, the amount
of fine to which the offender is liable is unlimit.:d, but shall not be cxcc~sive.

64. In cvery case of an offence punishable with imprisonment as well as
finc, in which the offender is sentenced to a fine, whether with or without
imprisonmont,

and in every case of an offence punishable with imprisonment or fine, or
with finc only, in which the offcnder is sentenced to a fine,

it sh'lll be competent to the Court which sentences such offender to
direct by the sentence that, in default of payment of the fine, the offender
lIhall suff.:r imprisonment for a certain term, which imprisonment shall be in
exce~s of any other imprisonment ro which he may have been sentenC<.-d or to
which he rn.1y be li:lblc under a commutation of a sentence.

65. Th~' term COl which the Court directs the offender to bc impri~oned

in Jl{;1Uh of p:t.ymcnt of a fine shaH not exceed one-fourth Ot the t':lm of
imprisonmet~t which is the ma'timum fixed for thc olIence, if the offence be
punishable with imprisonment as well as fine.

66. Tko: imprisonment which the Court imposes in default of payment of a
fine m'l}' ~ of any description tD which the offender might have been r.cnteneed
for the otTC'nee.

67. ~f tIle offence be punishablc with fine only, the imprisonment which
the Coli'rt i~pDses in default of payment of the" fine shall be simple, and the
term for winch the Court diro,X'U the offcnder to be imprisoned, in default of
payment of fine, shall nM cxceed the following seak, that is to say, for any
term not e;tceeding two months when the amount of the fine shall not exceed
fiCI,y rupee!!: ,aOl~ for an~ term nDt exceeding (our months wheD the amount
lIh..l.11 not meed one hundred rupees, and Cor any term tlot exceeding ..

h
., h ,.mont S In nn)' ot er cue.
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68. The imprisonment which is imposed in default of -p.'tymcnt of
shall terminate whenever th.'tt fine i. either paid or levied by PI'OCeiI of how:.

11 fine lta,pn","_
mttIt co
IIOnnin.>.te
on po.ym<'nl
offi.n~.

69- If, before the expiration of the term of imprisonment fixed in '!'re:=:~
default of payment, such a proportion of the fine be p3id or Jcyied th:lt the ment on
term of imprisonment suffered in default of pa.yment it nor leu than po.Y~.lofl
proportio:lal to the part of the fine still unpaid, the imprisonment .hall ~fi~
termirute.

A i••mten«<! 10. line of one b...ndrftl rupeu and ". four monlM' il'll.prKonmftlt in def'ult
of I»ym~nl. Hn~, if "'·enly.li.... rul'tfl of d.~ fine be p lid Ot" l~viN to..fore It.. upinlion or
one Il'tOn.h of Ihe im;>riwnmen., A will to.. di..,hI....ed .. ooon "Ihe finl ""'nth hai upinJ. If
...venty_li .... rupe" to.. p:lid ... levied at the lim~ of The ur1I"MiOfl ..r the fi ..1 monlh, Ot" U any
later li,n.. whil.. A o;ofllinuu in impri...ntne'nt, A _ill be immedillely diKIu...cd. If fifly rupen
oIlh.. line be id 0.- ....,.j.,... before Ihe~..tion of lWO m,nIh. of the impri.o,,,nenl, A will be
diKha~.<.l u the two monlla Ire complned. If fif.y rupeu to. ....id 01" I."jed It Ih. time
of Ih.. ""Pinlio" of lhou I ..... lft!)"'~" or a, 'ny lallOl" limo while A conlinue. in iml'nlOnm.nl,
A "ill be ill'lfl>ftiialely diocharg<'d.

70, The fine, or any part thereof which rem.'lin' unp.,id, nuy be levied at
any time within aix yrors after" the passing of the senlence, and if, under
the !lentence, the offender be liable to imprisonm,:nt for • longer period than
six )"C:lrs, then at any time previous 10 the expiralion of that pt:riod; :lnd the
death of the offender does not disdurge (rom th~ liability any property which
would, after his death, be legally liable tor his debts.

71, Where an)1hing which is an offence is made up of parts; any of
which pariS is itself an offence, the offender stull not be punished with the
punishment of more tJun one of sueh his offenees, unles. it be 10 expreuly
provided.

Where anything is an offence fallinl within two or. mqre separate
definition. of any law in force for the time being by ~bich ~ffences are
defincd or punished, or

Fine I,..-iable
within .iz
y........
durinlrirn_
pritonntent.
Oft,.lh not
10 ditdl&rp
propony
r~

liabililJ'.

Lilnit of
punithmmr
Ilf off.nee
rude up of
~.1

offc,ncu.

where several acts, of which one 01 mote
themselvcs constitute an offence, constitute,
offence,

th~ one, would by
when combined, a

itself or
different

the offender sh.1l1 not be punished with a mort; st\'erl! puni~Qt than
the Court which tries him could award for anyone ol'ucb o~l;nce.,

lIIWtrllf;_

(II) A lrivU Z fifly Itroku with I .,ick. Ht.... A n'IIy bin cDmm;t1td the offtnce 0(
~Iunl..tily c"",ing hun 10 Z by the wbole bealin" &nd ..1110 ~b~ e&Gla o( tbc,blllw• ..,QJdI mab
up 'h. _hoi. belling. If A: ....... Ii.ble 10 pun.ithment for tVU1 blow, he mimi b. impti n.4
lot 6fty J'IIIJ'I, 00.101" eu:h bloW". BUI h. it li.ble onl,. to "OM ptt"iMllll'," fOr tlwwhofe ~.



73- Whenever Ut:)" pel'\V)n is convie.ctl of an Orrcl\C~' f,): wh;ch umkr this
Code the Court h.'N PQwcr to :'\."nt(;n-:~ him. tn r;gorous imprisooln.:r:.t, the Cmlrt
may. by its senl\;ncc, ord..:r th;jt thc ulf,:ndo..:r ,.1\:111 be kept ill ~orit·.ry confill<.'ment
for any portiQf1 or portions of che imprisonm"nt try whidt he j;; s..:;~t~'nccd, not
exceeding three months in the whole, acconling to th'l following sl;.lll:, that is
touy-

a tune not c'lc«ding OR\' month if thc tc.:rm of imp.-i80:11n<:nt sh'll1 not cxcecd
six mORtha:

Pen"j Godt

(b) Bl.Il if, wJWc:" i. btariQ; Z, Y intaf~""" ~nd A int~l1ri()n ,lIy strik.:, Y, h~"t'~, nth",
1)1_ p",". Y i, 1)1) pan of the: l:Q where by .ot \'plurnJ.rily Cl!Uln h"tl 10. Z, A i. liable to Ol'l'"
punistloMnc fo1t voluDtuUy ClIwiq bUrl ro Z, Ind. lO Inllt.'1cr fllr rite l..l.,lw llYen ro Y,

PlIn;,bmcnt 'f2. In :1.11 cues in whicb judgment is gin:n that a I"'r,,on is guilty "f Ol,e
;;,~yrl;r of &eVCflll of(cncel tPl:ci6ed. in the judgment, but th It it I~ uoubtful of which
:~~d:1 of these oiI'c:na:s he ~ guilt),., the o~~nuo.;: ~\:I1I be puni~hcd for ,ti\e offene~ for
jlldltl'lent which the 5o,,'CIt pun\$lunent IS provul~ if the same pUnLs!uuent 1$ not provldl-u
~I~.tin~ IhM for all.
,1 IS doubtr,,1
of which,

Sulitllty
<'flnfit'lc!~nt.

I time not excc.:ding two months if the tcnll of imprillOnm(;nt sh:J1l exceed
six month. :lAd ahall not eltCffU one YC'lt :

I time nOl txCttding thrte mo.,\th·l if che tl:rnl of jmprjsonll,,~nt shaH cxceed
one year.

T.irnit of
I(Ili~

<:onli.llclIlCnt,

74. 1n executing a sentence of ~'Jlil:try confioemcmt, such cU'".fincmcnt
akall in no cue exCC(,d fowte."n days ~t a timt:, with iot<.'rvoIl,. betw<:cr. th,: p~riod3

of IOlitary confinement of not less dur~ti01\ th:m Buch pcriOOil und wh(~n the
imprisQnmcnt awudeu shall exceed three months, the solit:lry confinement
lhall aot acted seven day.. in any 01\{' month of the whole impr~v.tn!ncnt awardeo.
with intc:n"llls betw«n the periodt of lY.llill.ry connm:ment of not 1.:58 uura.tion
than such period~.

Iball be pilty of la, ofFence punislulblc under either of those ChApters
with like impritoQlDent (or the like term, wll be subjo::ct for every 8uch
subtcqUeDt offence to tranltportalion for life, or to imprisonment of either dcscrip
tioD for a term which msy ~tnd to ten yeare,

75. \V)loever. h,aviOC been convicted-

(II) by a Court in the Union of Burma, of an offence punishable under
~ycer XII or Chl\pter XVII of this Code with im\HliOnmer.t
of eithu dC$C:tiption for 11 td1n of three y~n or upwards.(- _)l

£wllCCd
p\lQishnwat
fot cntaiD.
o&n«1
ullet.r
Ch~",r XII
or Clwpftt
Xvt.lafc,r
prnlOlD
IlQD\ictioca.

• • •
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CHAPTER IV

GENERAL· EXCEPTIONS

Act done by
I perton
bound, Or by
m;lIlke
of flct
believinr
hirmelf
bound, by
Ilw,

']6. Nothing is an offence which is done by a person who is, or who by
reason of a mistake of fact and not by reason of a mist:lke of law in good faith
believes himself to be, bound by law to do it.

JlJwtrlllilln

(II) A, I soldier, fires on a mob by the order of his superior officer, in confonnity with Ihe
commands of the law. A hu committed no offencf:.

(6) A, sn officer of a Court of jUllicc, being ordered by thai Court to linen Y, and sftu
.due enquiry, t' eli.vinr Z to be Y, anntl Z. A hat commiTlcd no offence. '

77. Nlthing is an offence which is done by a Judge when acting' judicially Ad of ludp
in the exercise of any power which is, or which in good faith he believes to be, ~n. aetint'
gi~to~m~la~ ~~~

18. Nothing which is donc in pur5uance of, or w~ich is w;lrr~nted by Act done
the judgment or order of, a Court of Justice, if done whilst sueh judgment or pUt'llWlt to

order remains in forcc, is an offence, notw;thstanding the Court may have had ~~ej::.~~nt
no jurisdiction to pass such judgment or order, provided the person doing the Court.
act in good faith belleves that the Court h:ld such jurisdiction.

19. Nothing is an offence which is done by any pelson who is justified by Ad done by
law, or who by reason of a mistake of fact :lnd not by re1son of a mistake of law ~ pe;fi°dn
in good faith believes himself to be justified by 111w, in doing it. ~U;~~ta'brof

facl bdievin,
III ' himnlf

wlro/u", 'uatified,

A aeu Z commit what appears to A to he a murder. A in the ellC.rcise, 10 the beal of hia ~y la•.
judgment, netted in rood f~ilh of Ihe powcr which the law gives to all persona of apprehendin,
murderer. in the act, seius Z in order 10 bring Z before the proper authorities. A h.. committed
no offf:ncf:, Ihough it may turn oUllhat Z wa, acling in self_ddence.

80. Nothing is an offence which is done by accident or misfortune, and Accident In
without any criminal intention or knowledge, in the doing of a lawful act in a ~o~~aae:c.
lawful manner b) lawful mean, and with proper care and caution.

IIIu.trotiolt

A ia at work with a hatchel : the hea<J flies off lind killl a man who ia standin, by. Here,
if there was no want of proper caution on the part of A, hi, aCI;1 excullble and not an offen«.

81. Nothing is an offence merely by rd5:m of its being done with the
knowledge that it is likely to CllUSt: harm. if it be done without any
crimin:ll intention to cause harm, and in good faith for the purpose of preventing or
avoiding other hum to person or prope,:y,

Explanation.-It is a question of fact in Buch :l case whether the harm
to be prevented or avoided was of such a n:tturc and so imminent as to justify
or excuse the risk of doing the act with the knowledge that it was likely to callie
harm.

Act likely to
calUe hatrn,
but done
withoul
criminal
intent, and
to pre""n!
olher hantl.

6



Act of.
child under
&eYen yean
of RIlC.

Act ofa
child above
aeven and
under
twelve of
imm~tuTe

under•
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Penal Cork

IIlwtraliotU

(a) A, the captain of a Iteam vC$sel, suddenly and withou~ any fault or neg~ige,"!-ee on his
pari, finds him&elf in such a positi.on that before he ""'" stop hIS vessel he mustlllcv,tably nt.1l
down II hoal B. wilh twenty or thirty Puscnllcrs on boo.rd, unless he changes the course of hiS
","sod and that by changing hi. course, he must incur risk of running down a boat C with only
tWO ~ssenge .. ~n board, which he m~y possibly clear. Here, if A alters hi~ eoune without any
intention to run down the boDt C and in good faith fOT the pourpose of avoiding the danger to the
pa..engers in the bo31 B, he is not guilty of In offence, though he may run down the boat C by
doing an act which he kncw was likely to cause that cffcct, if it be found as a matter of fact that
Ihe danger which he intended to avoid was such liS to exCU$C him in incurring the risk d running
down C.

(b) A in • great fire pulls down houlu in order to prevent the conAagration from spreading·
He docs this with the intention in good faith ofnving human life or property. He"" if it bc found
that the hsnn to be prevented was of such I natu~ and so imminent 1$ to excuse A's act, A is
nOt Guilty of an offence.

8:. Nothing is an offence which is done by a child under seven years of
age.

83, 'Nohing is a.n offence which is done ·by a child above seven ytars of
age and under twelve, who has not attained sufficient maturity of
understanding to judge of the nature and consequences of his conduct on th1,t
oc~slon.

84. Nothing is an offence which is done by a person who, at the time of
doing it, by reason of unsoundness of mind, is incapable ot knowing the
nature ot the act, or that he is doing what is either wrong or contrary to law.

85' Nothing is an offence which is done by a person who, at the time at
doing it, is, by re:\son of intoxication, incapable of knowing the n::turc ot the
ac, 01' th1t he is doing what is lither wrong or contrary to law: provided that
the thing which intoxicated him was r.dministered to him withC'ut his
knowledge or against his will.

86. In cases where an :lct done is not an offence unless dont with a
particular knowledge or intent, a person who dOi;s the act in a state of
intoxication shall be liable to be dealt wilh as if he had the ~:une kr.owltdge
as he would have had if he had not been intoxicated, unleSS the thing which
intoxiuted him was administcfld to him without his knowledge or ngainst
his will.

87· Nothing which is not intended to cause death or grievous hutt, and
which is not known by the doer to be likely to cause death or grievous hurt,
is an offence by reason 01 any harm which it may cause, or be intt:ndcd by the
d.~r to cause, to any person, above eighteen yean of age, who has given
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consent, whether express or implied, to suffer thzt hann j or by reason of any hf an:.=
hum which it may be known by the do::r to be likely to cause to any such b~~t.
person who has consented to take the risk of that hum.

IHlUtratiwc

A and Z acne to (erKe with ncb other for amusement. nul aj!1'CCtncnl implin the consenl
of nch to IUfI'U any hatm which in Ihe OOurK of IUcll fencing mly be caused without foul pt.)';
and if .4, wbile playing fairly, hurt. Z. A commits no offenu.

88. Nothing, which is not intended to cause death, is an offence ~~nn:d to
by reuon 01 any harm which it may cause, or be intended by the doer c.ute dueb,
to cause, or be known by the doer to be likely to cause, to any penon for ~:~:e~: in
,whose benefit it is done in good faith, and who has given a consent, whether cood r~;th for
express or implied, to suffer that harm, or to take the risk of that harm. . penon_,

benefit.

Illwtra/;/HI

A, • 1U'lleon, knowin\{ that 0 parTicular operation i,likely to cause the delth or Z,.ho
auffera under I painful complaint, but nol inlendinll 10 cau... Z', dnch, .nd intendi". in aood
faith Z', ~ndit, ~rform, thlt operation on Z wilh Z', COn,enl. A hal commilted no off..nce.

89. Nothing which is done in good faith (or the benefit of a person under Act d::~~

twelve yeals of age, or of unsound mind, by or by consent, either expren or C:fitof Of

implied, of the guardian or other person having lawful charge of that pc~on, ~ld or

is an offence by reason of any harm which it may cause, or be intended by tho:: ;:an:, by or

doer to cause, or be known by the doer to be likely to cause, to that person; ='of
Provided-

First.-That this exception shall not extend to the intentional causm, Pro....
of death, or to the attempting to cause death;

SlCondly.-That this exception shall not extend tet the doing of anYthing
which the penon doing it knows to be likely to cause death, for any purpose
other than the preventing of death or grievous hurt of the curing of any
grievous diseue 01 infirmity;

Thirdly.-That this exception shall not rxtend to the voluntary au,in&:
of grievous hurt, or to the attempting to cause grievous hurt, unless it be tor
the purpose of preventing death or grievous hurt or the curing of nay
grievous disease or infirmity;

Fourthly.-That this exception shall not extend to the abetment of anY
offence, to the committing of which offence it would not extend.

lUwslrill;OfI

A. in 1000 f.ith, for hi, child', benefit without hi. child', conle",. baa bb child cut for the
~tone~)'. 'urtcotl, knowing it 10 be likely lhat the opcl1llion will euue the child'. death, bul not
'ntend,nlJ '0 calue 1M child', de,"h. A i, within 1M exception. in II much II hi. object WIll lhe
curt: of the chi ld.. .

90. A consent i, not such a consent u is int~nded by any section of. thi,
Code, if the consent is given by a person under (eu of injury, or under
a misconception of (act, and if the penon doing the act knows, or hal Jl:U()R

Coot.'It
knon'D eo be
triYmU'"'_N
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ProvitoI.

to believe, that the consent was glven in consequence of 5uch feat or miJCOI\
c:eption ; or

if the consent is given b) a person who, from unsoundness of mind. or
intoxication, is unable to undersbnd the nature and consequence of that to which
he gives his consent; or

unless the contrary appe:m from the context, if the .consent is given by a
person who is under twehre years of age.

91. The exceptions in sections 87.88 and 89 do not extend to acts which
are offences independently of allY hann which they may cause, or be intended
tl) (";lUse, or be known to be likely to caus:, to the person giving the consent,
or on whose behalf the consent is given.

1/IlUf'lJljOll

Cau.tl\i misa~ (unln5 cau'led in cood failh for the pu'llO'C of uvin.g lhe life of the
woman) is an off"nI;C indepoondcnrly of .ny hum ,.hieh il may I;8UH or be intended to caule 10
the woman. Th<-rdo.... ;1 is nol an offeno;.: •• b.. ru....n of such hum"; .nd Ihe conHnt of Ute
woman or of ber guardian 10 Ihe Clu$i~ of.uch 'misani:oac don nol jUllify the ael.

92. Nothing is an offence by fc:lson of any h:lIm which it may ClUse to
• person for whose b-;ndlt it is done in good faith, even without that person's
consent if the circumst:lno.."S arc such th"lt it is impossible for tlut person to
signif)" consent, or if th3t person is incapable of giving consent and hu no
guardi.an or other person in I3wful chuge of him from whom it is possible to
obtain consent in time for the thing to be done with benefit: Provided--

Fjrst.-That this exception shall not extend to the intentional causing of
death, or the attempting to cause death:

Stcorrdly.-Th3t this exception &hall not extend to the doing of anything
which the person doing it knows to be likdy to cause death, for any purpose
other than the pr~venting of death or grievous hurt or the curing of any grievous
disease or infirmity ;

Thi,dly.-That this exception shall not extend to the voluntary causing
of hurt, or to the attempting to cause huTt, for any purpose other than the preven
ting of death 01 hurt;

Fourthly._That this e:<ception shall not e:<tend to the abetment of any
offence, to the committing of which offence it would not extend.

111,"1'''110/1'

(..) Z i. Ihrown tram ~is hnrae, ftnd is i':lstmible.. A, • lur,g~(m, findt Ihlt Z rcquirn 10
b~ 1l"tP1lnnr-d. A n,o! Inlffldlnll Z .. duth b.ut In rood rilih. fot Z • ltenefil. perform. the trepln
befoft Z re",v"r~ ~I~ pnw~r of !Udlllnll for hImself: . A hn wmmitted no offence.

• {II) Zit ?rned. olf by.• I'llu. 1- firn alll~e lI~r Itnowin« h 10 be likely th.t the ,hot may
lUll Z. bul hOllnlCNI,nt 10 kIll? and .n ltood r."h Inlendi". Z'. benc6t. A'. 1..11 lift. Z a
mortal wound. A h.. ((ImmUled no off"n~.

It) ~.••ulYt'On.scna ehild IU~U an ~eidenl which illikely 10 prove ralillmina 1ft opetllbon
be lmmodi.c.ely pcrfOf~. Thct.e 1. no um" to apply to Ihe wid', 1lW'dian. A pedOflDl



the opel'1llion in Ipite of the entruliel of the child, intending, in aood (,ith, the child" bendt.
A has committed no offenee.

(d) A is in , house which is on fire, with Z, • child. People below hold out I bl.nket. .It
drops the child from the hou.setop. knowing it 10 be likely that Ihe r.ulI'UIy killihe ebild. but not
intending to kill the choi1d, and intendinll, in good faith, tbe u.ild'. benefit. Here tven if tke child
i, killed by the fall, A nBs committed no offence.

Explanation.-Mere pecuniary benefit is not benefit within the meaning of
sections 88,89 and 92.

93. No communication made in good faith is an .offence by reason of any ~mmuni~.

harm to the person to whom it is made. if it is made, for the benefit of that perlon. ~7.i:. Ul

/Jl4frllt;rm

A, a surgeon. in good faith communicates to I patient hi. opinion lhlt he cannot Ii'il'e. The
patient dict in consequence of the thock. A hat committcd no offence, thoUi'h be knew it to be
likely thBt the communiClltion miaht caute the patient', death.

94. Except murder, and offences against the State punishable with d~th,

nothing is an offence which is dOM by a person who is compelled to do it by
thrC3ts, Which, at the timc of doing it, reasonably cause the apprehension that
instant death to that person will otherwise be the consequence: Provided the
person doing the act did not of his own accord, or from a reasonable apprehen
sion of harm to himself short of instant death, place himself in the eituation by
which he became subject to such constraint.

Explanation I.-A person who, of his own accord, or by reason of a threat
of being beaten, joins a gang of dacoits, knowing their character, is not entitled
t') the benefit of this exception, on the ground of his having been compelled by
his associates to do anything that is an offence by law.

Explanatwn 2.-A person seized by a gang of dacoitll, and forced by threat
of i.nstant death, to do a thing whi.ch is an offence by law; for example, a smith
compelled to take his tools and to force the door of a house for the dacoiu to
enter and plunder it, is entitled to the benefit of this exceptioq.

95. Nothing is an offence by reason that it causes, or that it i, intended
to cause, or that it is known to be likely to cause, any harm. if that harm is so
&light that no person of ordinary sense and temper would complain of aucb harm.

Act to which
a perton it
compelled by
thrctla.

Act CIIU1in.
,Urht hum.

0/ the Right of Private Defe~e

1)6. Nothing is an offence which is done in the exercise of the right of private Thin... done
defence. in r.rivate

de enee.

97. Every person has a right. subject to the restrictions contained.in section
99. to defend-

First.-Hia own body, and the body of any other person. against any
offence affecting the human body;

Ri,ht of
pnv'te
defence of
the body _rt4
of property.
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Second/y.-The property, whether moveable or immoveable, of himself
or of any other person, against any act which is an offence falling under
the definition of theft, robbery, mischief or criminal trespass, or which is an
attempt to commit theft, robbery, mischief or criminal trespass.

1)8. When an act, which would otherwise be a certain offence, is not that
offence by reason of the youth, the want of maturity of undelstanding, the un
soundness of mind, or the intoxication of the person doing that act, or by reason
of any misconccption on the part of that person, every pcrson has the same right
of private dt:fence against that act which he would have if the act wel'e that offence.

l/IuflrQtionl

(Q) Z, under the influence of madnen, Illempta 10 kill.A ; Z is guihy of no offence. But
A hIt Ihe same right of private defenee which he would ha."e If Z were nne. . . .

(b) A elite,. by night a house which he illegally enlltlcd to enter. Z, In good filth, tllklll&,
A for II house-breakcr attacks A. Here Z, by attacking A under this m;lCOnccplion, commits
no offenec. BUI A has' the lame right of privlte defence Igainst Z, which he would have if Z were
not acting under tbat miaconception.

99. There is no right of ptivate defence against an act which does not
reasonably cause the apprehension of dcath or of grievous hurt, if done or
attempted to be done by a public servant acting in good faith under colour of
his office, though that act may not be strictly justifiable b) law.

There is no right of private defence against an act which does not reasonably
cause the apprehension of death or of grievous hurt, if done or attempted to be
done by the direction of a public st:rvant acting in good faith under colour of
his office though that direction may not be strictly justifiable by law_

There is no right of private defence in cases in which there is time to have
recourse to the protection of the public authorities.

The right of private defence in no case extends to the inflicting of more
harm than it is necessary to infiict for the purpose of defence.

E~lanah·rm I,-A person is not deprived of the right of private defence
against an act done or attempted to be -done by a public servant, as such, unless
be knows, or has reason to believe, that the person doing the act is 8uch public
servant.

Exp/anlJtion 2.-A person is not deprived of the right of private defence
against an act done or attempted to be done by the direction of a public servant
unless he knows, or has reason to believe, that the person doing the act is acting
'by such direction, or unless such person states the authority under which he acta,
or if he has authority in writing, unless he produces such authority if demanded.
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100. The right of private defence of the body extends, under the restric-~ the
tions mentioned in the last preceding section, to the voluntary causing of death ~~:;f
or of any other hann to the assailant, if the offence which occasions the exercise der~no:e of
of the right ~ of any of the descriptions hereinafter enumerated, namely:- ~f;~~O

Fall.-Such an assault as may reasonably cause the apprehension that ::~
death will otherwise be the consequence of such assault ;

StCondly.-Such an assault as may reasonably cause the apprehension that
grievous hurt will otherwise be the consequence of such assault ;

Third/y.-An assault with the intention of committing rape ;
Fourth/y.-An assault with the intention of gratifying unnatural Just;
Fifth/y.-An assault with the intention of kidnapping or abducting;
Sixthly.-An assault with the intention of wrongfully confining a person,

under circumstances which may reasonably cause him to apprehend that he will
be unable to have recourse to the public authorities for his release.

101. If the offence be not of any of the descriptions enumerated in the
last preceding section, the right of private defence of the body does not extend
to the voluntalY cau,ing of death to the assailant, but does extend, under the
restrictions mentioned in section 99, to the voluntary causing to the assailant
of any harm other than death.

102. The right of private defence of the body commences as soon as
a reasomble apprehension of danger to the body arises from an attempt or threat
to commit the offence though the offence may not have been committed: and
it continues as long as such apprehension of domger to the body continues.

103. The right of private defence of property extends, under the restric
tions mentioned in section 99, to the volunt:uy causing of death or of any other

First.-Robbery ;
Suondly.-House·breaking by night i
Thirdfy.-Mischief by fire committed on any building, tent or vessel,

which building, tent or vessel is used as a human dwelling or as a place for the
custody of property;

Four/hly.-Theft, mischief or house.trespass, under 8uch circumstancet
as may r.:asonably cause appr~hension that death or grievous hurt will be the
consequence if such right of priv::ate defence is not exercised.

Vinen lu<;:h
right extenda.
to QUlill,f
any mrm
olhtrdan
dulh.

104. I£ the offence, the committing of which, or the attempting to commit 'YIben IUo;:h

which, occasions the exercise of the right of private defence, be theft, mischief :'e:.:..,.wwt.
or crimintl trespass, not of any of the descriptions enumerated in the any harm
last pr~ing section, that I ight does not extend to the voluntary cawing of~CbIa.
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death, but does extend, subject to the restrictions mentioned in section 99. to
the volunury causing to the wrong-doer of any harm other than death.

lOS. The right of private defence of property commences when a
reasonable apprehension of danger to the property commences.

The righ.t of private defence of property against theft continues till the
offender has effected his retreat with the property, or either the assistance of
the public authorities is obtained or the propttty has been fe<;overed.

The right of private: defence ot property against robbery continues l!S

long as the offender causes or attempts to cause to any person death or hurt
or wrongful restraint, or as long as the fear of instant death or of instant hurt
or of instant personal restraint continues.

The right of private defence of property against criminal trespass or
mischief continues as long as the offender continues in the commission of
criminal trespass or mischief.

The right of private defence of property against house~breaking by night
continues as long as the house-trespass which has bcen begun by such house
breaking continues.

:106. rf in the exercise of the right of private defence against an asaults
which reasonably causes the apprehension of death, the defcnder be so situated
that he cannot effectually exercise that right without risk of harm to an
innocent person, his right of private defence extends to the running of that
risk.

1II1l'fflifiOIl

. A is ~llacked by I m,;,b who ~t.lempf to murder him. He ('annol effectu'111y exercise hi.
r'll\! or p.ny.te deren« w,,thout fir!nti: on lhe mob, .nd he elftnOt fire without tisk of h.nning
YOUnti: ehlldren who lire mmgled wIlh tM mob. A conunill no offen« ir by 10 firing he h.nnl
Iny of the children.

CHAPTER V

OF ABETMENT

:107. A person abets the doing of a thing, who
First.-Instigates any person to do that thing; or
Suondly.-Engagt:S with one or more other person or persons in any

conspiracy for the doing of that thing, if an act or illegal omission takeS place
in pursuance of that conspiracy and in order to the doing ot that thing; or

Thirdly.-ihtentionaUy aids, by any act or illegal omission, the doing of
that thing.

Explanation I.-A person who, by wilful misrepresentation,or by wilful
concealment of a material fact which he is bound to disclose, voluntarily causes
or procures, or attempts to;cause or procUle, a thing to be done, is said to
insti$lte the doing of that thing.



A• • public officer, it authorised by • _frant from I Court oflUitice to IPPtdlencl Z. B
knowinJ that fact and also lb.t C i. not Z, wiflully repf"et\U to that Cis Z, and thc~b,

intentionally caUl« A to apprehend C. Here B abets by iDsti~atiOD the apprehension of C.

Explanation z.-Whoever, either prior to or at the time of the commi88ioll
of an act, does anything in order to facilitate the commission of that act, and
thereby facilitatClJ the commission thereof, is said to aid the doing ~f that act.

1:08. A person abets an offence, who abets eithe.. the comnUssion of an Abcttar.
offence, or the commission at an act which would be an offence if committed
by a person capable by law of comaUlting an offence with the same intention
or knowledge as that 01 the abettor.

Explanal;on t.-The abetment of the illegal omission of an act l1'lIy
amoount to an offence although the abettor may not himeslf be bound to do
that act.

Expla1liltwn Z,-To constitute the offence of abetment it is not necessary
that the act alx.-ued should be committed, or that the effect requisite to constitute
the offence should be caused,

IUlUtTtlh'Otu

(II) A imtiptet B to murder C. B refl»C' to do 10. A i. auilt)' of ab.wn, B to commi~

murdu.
(~) A inui,ate. B to murder D. B in punuanee of the inatiplion .ub. D. D_n

lrom the wound. Ai. pihy of iD.ti,.tina: B to commit murder.

ExplanlJlitm J.-It i, not necessary that the penon abetted should be
capable by law of conunitting an offenee, 01 tmt he sbould have the Nmt

guilty intention or knowledge is that of the abettor, or any guilty intention or
knowledge.

(tI) A, with • ~lty intention, abet. I child or :I lunatic to eommit liD ad which would be
liD offence. if cormrlltted by a penon capable by II. of committina In offence. lmi hlvina th.
ume intention u A. Here A. whether the aet be committed or not, I. ruilty of .beuin. an
offenet.

(~) A, with the intention of murderin. Z. in.tipte. B. a child under leven yun of ....
to do an II<:t which e&l,Iat. Z'I death. B, in eonleql,lence of the abetment. doe. the let in the
Ibatnee of A and lhereby ClUle. Z'a death. Here. though B WI' not capable by I.w of
eommitting In Offc:RCe. A i,lisble to bepunilhcd in the ume manner I,ifB b.d been cap,blt by
law of commiuing an offenee. and b,d committed murder. Ind he i, therefore .ub}e<:c to the
puniahment of death.

(1') A in';uplea B to att lire to I dwelling-l'lOuse. B in contequence of tht unlOUod_
of hi. mind, being inc~pableof knowing the n.ture of lhe ad. or that be i, doina whit i, Wl"O"I
or eonttu')' to law, KU lire to the house in consequence of A', in.ti••tion. B hal c:ommitkd no
offcnec. but A i. guilt1' of 'b:n;ng the offence of Huing lire to a dwclliq:-bouac. and i,liable to
the puni,tu-nt pl"Ofld~d for tn.t off~ncc.

(d) A. int~ndj... to r;:aUlt a theft 10 be. commiued. in.tipt" B to cake J'IQpcrty" bclonci",
to Z out of Z', pon_ion. A induc:u B to beli"". that lhe Pl"Opcny bIllonp to A. B u.ku tho
property out of Z', po..~uion. in JlOOd raith. be!ining it to be A', property. B. ac:tina"lUlder
the milooDccpuon. don not u.lr.c dilbonudy, and thc.rdore dou IlOt commit tbdt. But" it
ruihy of abtUine: theft. and i. lI'blo to the umo puni.hrnmt .. If B .h.d conuntn.d t'Itdt.

7
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Explanatl'on +.-'1'he abetment of lin offence being an offence, the
abetment of such an abetm('llt i:> also an offence,

11I".I,al'mr

A ia$lilJutu B to ;n.tiR:.lIC C III ",unJ~r Z, B ~ecordinJ:ly instiy""'s C 1<.> Ulurder Z, und
C commit~ th~t <.>lfenct' in eon~uence 01 /J', in~til!lltion, B i. lillble 10 ~ punish"d r<.>. hi.
off.nce with the ",""i.hment f<lr mu,d"r ; and, IS A instigated B tn commit ofl'enf;e, A ;. also
li.bl" lu the ,,,m.. punilhlTl~nt,

E,lp!flnflliQII 5,-It is not necessary to the commission of tltc offcnce of
abetment by con~piracy that the abettor should concert the offence with the
petson who commit\; it, It is !;ufficicnt if he engages in the conspiracy in
p1lr1l1l11llCl' of which the off.'nce is cnmmitterl,

Jllurfrol;OI/,

A concerti with ll. 1,1"" for po;.nnint.: Z. It i. agr~ed that A shall adminisler the poiion.
D th.n ""'pllOinlthe pbn ", C nwnliun;llg that a third ptrson ii to administer The poison, but withuut
'l1~ntion;nll A', nam.·, C allrres tn proo:un.' thc flO1ion, and procu....a and deliver. ;1 to
n for the PUll'0'¢' of ;I.~ ""'illl! uoeu ;n the m:lllnrr e~pl"ined. A .dminiltcn the poi.on • Z din
in conl..qucncr. He,e Though ..l :lmJ C haw not eUll~pired together, \'ct C !lai hrcn "nllaRcd in
Ihe cOMpi..-.:)' in pun'lance of whkh Z h:li been murdered. C ha1 therefore eomn'itted the
offence defined;n the "cliun and i,lillble to the puni.hment for rnurdu,

loSA. A person abds an offence within the meaning of this Codl; who,
in the Union of Rutm" nbct:; the commission of any nct .....ithout and beyond
the Union of DlItffi'l which would constilutc an offence if committe,1 in the
\Inilll\ of nllfnlfl.

JlI'Ufrlll'o1l

.4, ill th" Union of lJ\ll'Illll in.tiitutn fl, g foreigller ;n <ioa, to commit a m\lrder iI' GOI.
A is ,uihy of pbc-lIim: m\ltd,'I'.

10<). Whoever abets an~' offence shall, if thc lIct abctted is committt:d
in consequt~nc..: of the ahetment, and 1\0 express provision is made by this
Code for the punishm.;;nt of such abetment, be punished with the punishment
pro\'ided fOI the offt'l\Ct·,

E'-'-p!anatum.-An nct or offence is $:lid to be committed in consequence
of abetment, when it is committed in consequence of the instig'ltion, or in
pur:;uance of the conspiracy, or with the aid which constitutes the abetment.

11I'IJlftlliMIS

(It) A <tile.. " bri~ 10 n, n I,ublic le,,':ml,1I1 1 r~wafd for IhowinG' A 10",e fllvollr in Ibe
rJ<er.il:e of B'a official f"nct;on" n 3c~'Cpl' thc bribl', .'1 h~1I ~belted the ofr..nce defined in
II'tlion t6t.

(6-) A inU;ll:m1el ~ fO \l:;"c b,lIe el'idence, B, in eon~quence of the ;nstigalion, commill
Ihat oflenct'. A ,. G'\Illty of a\>ctrulg Ih:1t ollence, and I' lI..ble to Ihe &ame puni,hment 31 fl,

t.) A ~nd n ~on.pi", 10 po;.on Z•.1"i~ pUl'!'u3n"" of lhe cOllspinel', procures the poison
lind de!>,..,ra It to n In order Ihat he muy odmlmster It 10 Z, D, in punUlnce of the COMpirac)',
admini.ter~ t.hll P?ioon to Z ,in A'a gb~..nce and Iherc:by nun. ro'. dCklh, Here B is lI\1ilty of
murdu, A I~ ,uIlIy of lIbcu,ne Ih~t off""..... by COn'plnK'y, and It li..ble to the puni,hmenl !Qf
lIlurdu,
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110. Whocver abcts the commiSSion of au offence shall, if the person
abetted docs the act with a different intention or knowledge from that of the
abettor, be punished with the punishment provided for th,~ offence which would
have been committed if the nct had been done with the intention or knowledge
of the abettor_nnd with no other.

'III. When an act is abetted antI :\ different act is done, the abettol is
liable for the act done in tlte s:lme m~nncr nnd to the nme extent as if he
had directly abetted it :

Provided the act done was n probable consequence of the abetment, and
w.tS committed under the influcnce of the instig1tion, or with the aid or in
pursuance of the con.~piracy which con~tituted the nbetment.

JII...tm/i",u

(<I) A inAtii~t(" • child to put poi!on into th(' the food uf Z, .md "il'CJ hinl poiton for WU
purpo!C. The child, In conuquence of th., in.rilt~ljon, b)' n>ul:lk.. put, the podon into the food
of Y, which is hy the ,ide of llult of Z. Hen: if the ehil<J wua ae:tin,( under the inflllon" of A',
innij!uion, nn<.Ilhe act done W'IS under the cfreumshmce, a pmbnbk cunoequenr:e ohhe abetmCnf,
A i. liable in the ""me manlln .nd to th", same (')ltent I. if hc h~d in~lj,""lItcd the child to put Ihe
pniwn into the food of ]'.

(Il) A in"tigale, B to burn Z', house. D ""ta fire to rhe house and at the 'lI1nC time enmmiU
fheft of propert)' there. A, though auilfy of ab~t1ini the bUnliTllJ' of Ihe house, it not ,uilly of
abetting the theft; for th" theft,.... D dianncl ucl, lind not n prol~ble consequenec of the bumin"

(c) A iu~tigDtes lJ and C fO bruk into an inh:lbited haU111 It DlidniRht for the purpose of
robbery, Dnd prol'ides them with arm, for Ih"t purpulloe. B lllld C bre:Jk ino the hOUle, and beirIR
resisted by Z, one of Ihe inmateo, murdu Z.H"rc, if Ihal murder Will the prob"ble consequence
or Ihe .betmenl, A i" liable to lite puni,hm('Ilt pol'ided for murder.

112. If the act for which tlte abeltor is liable under t.he last preceding
section is committed in addition to thc act abCltcd, and constitutes a diltinct
offence, the abettor is Iinble to punishment for e.'\ch of tlte offences.

III"slra/;rnt

A inatij!lltell B to fui.t by force ll. di,tn:... made by It public ~r''anl. B in conICl,fuence
re,i,,, thAt di!treu. .III offering the re,i,tance, B voluntarily cause. ll,icvou' hurt 10 the officer
elleculinlr d,e di,lrl;'$'. A, B h'" committed both the offence of ""i,tilll: Ihe di"tre... "od lhe
offence of voluntarily causine if"ievoul hurt, n i! Ii,ble to punilhment for both Ihese offmc:co :
Ind if A knew thll n was likely voluntnily 10 ,,"Ule grie"oul hurt in rcl~tina: the di,tretl A will
allo be liable lu punilhment for each of Ihe ofTencct.
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1I3. When an nct is. abetted with the intention on the part of the abettor Liability of
of causing a particular effect, nnd an act for which the abettor i. liable in abetlo• .:.!or

. nd d b ant'~.
con.~equence of the abetment caUlteS a different effect from that mtc e y Cluted by
the abenor, the abettor i8 liablc for the cffect Cll.used in the lame manner and ~:d
to the lame extent as if he had abetted the act with the intention of causing different

that effect, provided he knew that the :tct abetted wlu'llikely to Cll.U5e that effect, f=nd~dtbY
the nbettor,
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A inttiplK B toause grieV'OU. hurt 10 Z. B. in col'llf.qumCli of the in.tiaalion. au," 2Ticvoul
h\lrt to Z. Z diet in <:oose<juenCC'. Her:'" if A knc~ th.lt the Ir!evou. hun .bcned " ... likely to
aide de.m. A i.liable to be puni.hed .nth the pun,.hmcnt provIded for murder.

U4- Whenever any person, who if absent would be liable to be
punished as ~ abettor, is present when the a:t or oft'~ce for which he would
be punish.2ble In consequence of the abebnent IS conumtted, he shall be deemed
to have committed such act or offence.

us. Whoever abets the commission of an offence punishable with death
or tran5portation for life shall, if th:1t offence be not commitWi in conse
quence of the abetmVlt, and no express provision is made by this Code for the
punishment of such abetment, be punished with imprisonment of either
description for. term which may extend to seven yean. and shall also ~ liable
tofine;

and if any act for which the abettOt:' it liable in consequen~ of the abet·
ment, and which causes hurt to any person, is done, the abettor shall be li3ble
to imprisonment of either description for a. tenn which nuy extend to fourteen
)'nU, and shall also be Ii:lble to fine.

A in.tlltlole. B to murder Z. The offence iJ 1'101 eommitted. Jr B h.d murdered Z. he would
bJ,vc been JUbjcctcd to lhe punithment of dellih or lranlpomtion for life. The..cfore A i. liJble to
impn.ommcnt for. term ..hleh mat utmd 10 ICvcn yca" ,nd ,110 10 I fine; lind. if .ny hun be
donlIlO Z in comcqucnCC' of the .betmenl, he will be Iu.blc 10 imprilonmet'lt for I term which
mil)' mend to fourteen ytaf•••nd 10 fine.

n6. Whoever l.bets an offence punishable with ;mpri50nment shall, it
that off~nc:e be not committed ;n consequence of the abetment, and no express
ptovision is made by this Code for the punishment of luch :1betment. be
punillhed with imprisonment of lIny description provided for th:lt offence for
a tenn which m,y extend to one·fourth p:lrt of the longe"'t term provided for
that ot1'en~ i or with such fine as is provided for th:lt offence, or with both ;

Ind if the abettor or the person :lbetted is a public scrVllnt whose duty it is
to prevent the commiMion of such nffence. the :tbenor sh,,11 be punished with
imprisonment of any description provided for that offence for a term which
may extend to one-half of the longest teon prov1ded for that offence or with
auch fine as is provided for the offence. or with both. '

Ilfwtr"ti01l

(_) A offen • bribe to B• • publ;'; lernnl. 1II • reward for .bowing A lOme f'YOur in the
aera.e of 1f'. offici.l functions B rcfultl 10 l<:ttpt 1M bribe. A i. puni.h,ble under thiJ Jection.

(6) A il\Jlip.ln B 10 "ive bIle evidenu. Here if B dOCI no! Rive hilt evidenet A hi.
-nhC'1_ eom~tled the offence defi~e~ in thit section. 'Ild it punish.ble .ccordinlt'ly:

(t) A•• r.ohte.officer....'- duty." .. to p.reo:ent robbery••beu 1M commi,..ion of robbery.
He.... tbolllih the robbery be not commItted. A IS b.ble to one·h&lf of the lonlqt tenn of impri
__t proYi4od for that otknte••nd .1110 10 fine.
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(4) B abfU the eornrnisaion of II robbfry by A.. _ police officer, whllJle duty it i, to prevent

thR.t olffnce. Hfrf lhough thf robbfry be not commitud, B i, li'ble to one.}u;1f of thf lonpat
term of imprisonment provided for the offence of robbery. and ,1'0 to fine.

117. Whoever abets the commission of an offence by the public g\:ller:Uly,
or by any number or class of persoM exceeding ten, shall be punished with
imprisonment of either description for a term which may extend to three yean,
or with fine, or with both.

l11wtrlltion

A affixes in , public place _ placard instiglliing • tecr contisting of more than tcn memben
to meel ot , cer"in time llnd place, for the purpose of aUacking the memben of _n advcnc Met
while encaged in a pro«llion. .4 haa commilfed the offence de1ined in chis aeerion.

uS. Whoever, intending to facilitate or knowing it to be likely that he
will thereby facilitate the commission of '3n offence punish<lblc with death or
transportation for life,

voluntarily conceals, by any act or illegal omission, the existence of a design
to commit such offence or m'lkes any representation which he knows to be fal~

respecting such design,

Shall, if that offence be committed, be punished with impribonment of
either description for a term which may extend to seven year'll, or, if the offence
be not committed, with imprisonment of either description for a term which
may extend to three years; and in either case shall also be liable to tine.

l11lUl~alion

A. knowinllthal dacoity is aboul to bt" committed at B. falaely infonna the M_lliatnle that
_ daeoily illlh"ut to be eomrnill~d It C, _ place in an opposite direClion, and thereby mi.lew !he::
Magistnte with intent to fadliUte Ihe c"mmi5tion of the offence. The d_coity is committed
at B in pursuance of the delign. .4;1 punilhable under Ihi, aeelion.

U9. Whoever, bcing a public servant, intending to facilitate or knowing
it to be Iikel)' that he will thrercby facilitate the commission of an offence which
it is his duty as such public servant to prevent,

voluntuily conceals, by any act 01' illegal omission, the existence: of a dCllign
to commit such offence, or makes any representation which he knows to be: falae
respecting such design,

shall, if the offence be committed, be punished with imprisonmer.t of any
description provided for the offence: for a term which may extend to one-half of
the longest term of such imprisonment, or with such fine u is provided for that
offe:nce, or with both;
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or, if the offence be punishable with death or tnll18portation for life, with lfo6encebe
imprisonment of either description for a term which may extend to ten yean; p~bab"
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Penal Calk

or if the offence be not committed shall be punished with imprisonment
of lmy'description provided for the offen~e for a term which may extend to one
fourth p'lrt of tht longest term of such imprisonment, or with such fine as is
provided for the offenc", or with both.

A,mn offiarof polic~being legally bound to gi,'c infom~ationof all d~~il:n~ 10 COlllnl.il robb~ry
which may come to hia knowledge. and knowmg Ihal B dC~lgM to comnllt robbery. omltl to gIve
,uch information with inlen 110 facilitate Ihe commission of that officllt'c. Hue A I.M by an
illegal ominion concealed the exi,tCl'lccof B', design, and isllable to punishment ;uxording to the
provision of this scction.

1%0. Whoever int\:nding to facilitate or knowing it to bc likcly that hc,
will thereby facihatc the commission of an offence punishablc with imprison.
mcnt,

voluntarily concellls, b}' any net or illcgal omission, the existence of :l design
to commit ~uch o(f~ncl', or makes any representation which he know~ to be false
respecting such d~ign,

shflll, if the offence be committed, be punished with imprisonment of
the description provided for the offence for a term which rna) extend to one
fourth, and, if the offence be not committed, to one-eighth, of the longest te~m

of such imprisonment, or with such fine as is provided for thc offence, or With
both.

CHAPTER VA

CRIMINAL CONSPIRACY

IzoA. When two or more pe1sorn agree to do, or cause to be done,

(I) an iIIelfoll :Ict, or
(2} an act which is not illegal by illegal means.

such an agreement ill design'lted a criminal conspirilCY;
Providcd that no agreement except an agreement to commit an offence

l\.h.lll amount to :\ criminal conspiracy unless some act hesi(les the agrcement
is done by one 01" more parties to such :tgreement in pursuance thel cof.

E.l:planatiOll.--It is imm lterial whethrl the illcg:tl act is th~ ultim'lte object
of such agreement, or i. merely incidental to th:..t object.

120B. (I) Whoc\'er is a party to a criminal conspil';lcy to commit an
off..:nce punish:tble wlth death, trJusportation or rigorous imprisonment for a
term of two years or upwards shall, where no express provision is made in this
Code for the pun:shment of such a conspi. ncy be punished in the same manner
as if he had abettl d such offence. '

(2) Whocver is a party to a crimiml conspiracy other than a criminal
~ns~iracy to com~it an off~nc~ punishable as aforesaid shilll be punir.hed with
ImprlSOnment of \:Ither descriptIon for a term not exQeding six months or with
fine., or with both. '
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CHAPTER VI

OF OFFENCES AGA1NsT THE STATl

1121 • Whoever wages war agaiMt the Union of Burma or any con· Hish
stituent unit thereof, or assists any St!lte or penon or incites or conspires with '~
any pen;on .within or without the Union to wage war against the Union or any
cono;tituent unit th~reof. or attempts or otherwise prepares by force of armtl or
other violent means to overthrow the organa of the Union or of its constituent
units established by t:1C Constitution, or takes part or is concerned in or incita
or conspires with any periOD within or without the Union to make or to take
part or be concerned in any such attempt shall be pilty of the offence of High
Treason.

IJ2IA. • • • •

• JU. (1) Whoever commib High Treason within the Union of Burma~
&hall be punished.with death or transportation for life. ~

(1) Whoever, being a citizen of the Union of Bunna or ordinarily resident
within the Union, commit& High Treason outside the Union ahal1 be punithed
with death or ttlinaportation for life."

lU3. (1) Whoever encourages, harbours or comforts any penon whom Eacowac
he knc>\\'S or has re<lSOnable grounds for believing to be engaged in committing u., heir.
High Treason shall be punished with transportation for life or with rigotoul =r'.
imprisonment for a term which may extend to ten yean, and shall a1so be liable P',..,:,runa

~~ =~
Exctptiorl.-This provision does not apflly to the cue in which the person Treuon.

who h:\rbouB is the husband or wife of the offender.

(2) • • • •

l rZ4. Whoever. knowing that any act, the comrnillion of which would be~
High Treason, is intended or plopcu:d to be, or ill being, or baa been ~~irh
committed, does not forthwith disclose the same, togl.1het with all particuw. Oft.

thereof known to him, to a MagiSlatc, or to any police-officer, or IOIDO

other person lawfully engaged O.D duttie 8~elating to the preservation of peace
and order shall be guilty of the offence of miapriaion of High Trcuon and ahall
be punished with rigorous impJirisonment which mAy extend to aevco YCldlt and
llhilll olso be liable to fine.

lla.t- A. Whoever by word., cithr apoken or written, or by., or by s.ditioa.
visible representation, or otherwise, bring or attempts to bring into hatred
or contempt, or excites or attt:mpts to excite diuft'ection towuda [the

f Ori,ina.lloctioM III, I.IIA. IU, f3J Ind 11.4 w.. ,.pM1ed by Act XIV, 1941, and ....
lCCCionl UI, In, 133 aml13~ _re ilUerted by Act XX. 1"o.

" Sub.S«'tion (3) of IC'CtIOn 113 WIt del~ecl by Act X, 1"1•
• SlJbllituw! by Act" 1961.
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Government established by law for the Union or for the constituent units
thereof,]l shall be punished with trnn.sportation for life or an sborter tetro, to
which fine may be added, or with imprisorunent which m::lY extend to three
years, to which fine may be added. or with fine.

Ex_ ,!anatjotl I.-The expression" disaffection tl includes disloyalty and
all feelings of enmity.

E:epltul4tion z.-Comments expressing disapprobation of the measures of
the Go\"crnment with a vieW to obtain their altt':ration by lawful means,
without exciting Of attempting to excite hatred, contempt or disaffection, do
not con~titute an offence under this section.

E;rplanatirm 3.-Commenta expressing disapprobation of the administra~

tive or other action of the Government, without exciting or attempting to
excite hatted, contempt or disaffection, do no~ constitute an offence under this
section.
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Zt24 B. Whoever-
(0) knowingly or wilfully adv0C3tes, (. .)8 advises, or teaches

the duty, n~ity, desirabil;ty, or propriety of ovt:tthrowing
or destroying the organs of the Union or of its constituent units
by force or violence or by the assassination of any officer of
any IUch organ, or

(b) knowingly or wilfully prints, publishes, edits, issues, circulate&,
sells, distributes, or publicly displays any written or printed
matter which ndvocates, advises, or teaches the duty, necessity,
de~irability or propriety of overthrowing or destroj-ing any such
organ by force or violence, or

(c) organizes or helps to organize any society, group or assembly of
persons who teach, advoc:l.te or encourage the overthrow or
destruction of any such organ by force or violence, or

(4) becomes a member of, or affiliates with any such society, group
or assembly of peROna, knowing the purpose thereof,

shall be puniahed with imprisonment of either description for a term which
may extend to not less than three years and not mote than ten years, and
Wli also be liable to line.

Expl/ZMtion.-For the purpose, of this ~etion, the term .. the organs of

the Union or of its eonstituent units" means the organs of the Union or of irs
comtitucnt units established by the Comtitution of the Union of Burma.

las· Whoever wages, war against any Asiatic Power in alliance or at
peace with the State, or attempts to wage such war, or abets the
w:l.ging of such war, shall be punished with transportation for life, to which
fine m~\y be added, or with imprisonment of either description for a term
whieh may extend to leven yean, to which fine may be added, or with. fine.

1 Subuiruud by Act xx. 1950.
.. Interted by Act LXV, 195).
J I)cleled by Act XXXIX, 1954.
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u6. Whoever commits depredation, or makes preparations to commit
depredation, on the tercitories of any Power in alliance or at peace with the
State, shall be punished with imprisonment of either description for II

term which may extend to seven years, and shall also be liable to fine and to
forfeiture of any property used or intended to be used in co:nmitting such
depredation, or acquired by such depredation.

1%7' Whoever receives any property knowing the S1me to have been
taken in the commission of any of the offences mentioned in sections uS and
u6 shall be punished with imprisonment of either description for a term
which may extend to seven yearn, and shall also be liable to fine and to
forfeiture of the property so received.

uS. Whoever, being a public servant and having th~ custody of any
State prisoner or priwner of war, Volunhrily allows such prisoner to escape
from any place in which such prisoner is confined, shall be punished with
tranoportation for life, or imJ.ri::oonment of either d~cliption for a term which
may extend to ten years, nnd sh!lll also be liable to fine.
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1%9. Whoever, being a public servant and having the custody of any
State prisoner or prisoner of war, nefligently suffers such priosner to escape
from any place of confinement in which such prisoner is confir.ed, shall be
punished with simple imprisonment (or a term which may extend to three
yean and shall also be liable to fine.

130. Whoever knowingly aids or a~ists any State prisoner or prisoner of ~:,i;:of,
war in escaping (rom lawful custody, or rescues or atll:mpts to rescue any such reiICUin~ Or

prisoner, or harboun or conceals any ~uch prisoner who has escaped from :~urtn,
lawful custody, or offers or attt.'mpbl to offer any resistance to the recapture prilOner.

of such pri!loner, shall be punished with tran"'portation for I:f:, or with
imprisonment o( either description for a term whi6:h may extend to ten years,
and shall also be liable to finc'

ExpJanation.-A State prisoner or prisoner of war, who is permitted to
be at large on his parole within certain limits in the Union of Burma, is
said to escape ftom lawful custody if he goes beyond the limits within whieh
he is allowed to be at large.

CHAPTER VIA 1

OFFENCIlS Rm..ATING TO CERTAIN PROVISIONS CONTAINED IN THE CoNSTITUTION

MD ACTS OF THB PARLIAMENT

l J30A. Except where penalty or other m~e of punishment is expreu1y
prescribed by law, whoever, without any reasonable excuse, contravenetl any
pro~isions contained in sections IS, 17, 19, 20, or sub-sections (:&) and (3) of
seetion 2.3 of the Constitution of the Union of Burmll or in any Act enacted by

InsertEd by Act XX, 1950.

8
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the Parliament of the Union of· Bunna by wilfully doing any act which it
forbids, or by wilfully omitting to do any act which it requires to be done,
shall be punished with imprisonment of either description for a tetm which
may extend to three years, or with fine, or with both.

CHAPTER VIR 1

LIBEL ACAINST FOREIGN POWERS

Libel . t 1 13oB. Whoever, by words either spoken or intended to be r'ead or by
F~teia~N signs or by visible representations, publishes anything tending to degrade,
PO_ft. revile or to expose to hatred or contempt any Foreign State, Head of State,

Ambassador or other dignitary of a Foreign State, with intent to disturb
peaceful and friendly relationship betwee~ the Union of Burma and that
Foreign State, shall be punished with imprisonment of either description for a
term which may extend t() three years, or with fine, or with both.

First ExupJion.-It is not an offence under this section to publish any
fair comment on a matter of public interest without any intent to disturb
peaceful or friendly relationship between the Union of Burma and that State.

Sttolld &uption.-It is not an offence under this section to pub!ish any~

thing which is true, if it be for the public good that the publication should be
made. Whether or not it is for the public good is a question of fact.

CHAPTER VII

OP OffENCES RELATING TO THE ARMY, NAVY AND AIR FORCE

Ab.uing 131. Whoever abets tho committing of mutiny by an officer. soldier,
mutinY~f 83i1or or airman, in the Army, Navy or Air Force l- •• _]11;, or attempts
atlcmpuna d ., iii ldi il " f hi" II " h"to acduce a to se uce any SU"n 0 eer, so er, sa or or alttnan rom s a cg13.nce or IS
told!Cf, nilor duty, shall be punished with transportation or life, or with imprisonment of
f:O~hi.n either desaiption for a term which may extend to ten yeats, and shall also
duty. be liable to fine.

, [0 o o OJ

Ab.tmcnt of :r3a. Whoever abets the committing of mutiny by an officer, soldier,
mul,ny, if sailor or airman, in the Army, Navy or Air Force [. • • .j', shall, if
mutinr iJ
c:omn...rt«l mutiny be committed in consequence of that abetment, be punished with
in conte- death or with transportation for life, or imprisorunent of either descriptionqutnc:e
theteOf'. for a term which may extend to ten yeltS, and shall also be liable to fine.

• In.crled by Ac:'t XX. 19SO-
, Omitted by the Union of BIWM (Adaptation of Lawl) Order, 19i8.
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133. Whoever abets an assault by ~ officer, soldier, sailor or iirman, in ~t of
the Anny, Navy or Air Force [•• *] 1, on. any superior officer being in =~.by
the execution of his office shall be punished with imprisonment of either ~Ior 01"

description for a term which may extend to three years. and shall also be liable hi~~
to fine. oftic:a', ..hen

in aceution
or hi. oSiee.

J3+ Whoever abets an assault by an officer, soldier, sailor or airman, in
the Army, Navy or Air Force [* • *] I, on any superior officer being in
the execution of his office, shall, if such assault be committed in consequence
of that abetment, be punished with imprisonment of either desaibption for •
term which may extend to seven years, and shall also be liable to fine.

Abctm.eDt of
web, UAult,
ifthe .....ult
hcommiaed

Harbow:in,
duertu.

Abetment 01
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-cono;aJed Oil.....
~.......,-,"'......MII~
of-..tct.

135. Whoever abets the desertion of any officer, soldier. sailor or
airman, in the Army, Navy or Air Force [* • *J I, shall be punished
with imprisonment of either description for a tenn which may extend to two
years or with fine. or with both.

116. Whoever, except as hereinafter excepted, knowing or having reaion
to believe that an officer, soldier, sailot or airman, in the Army, Navy or Air
Force (. • .] 1, has deserted, harboun such officer, soldier, sailor or
airman, shall be punished with impriwnment or either description for a term
which may extend to two years, or with fine, or with both.

ExuptiOIf.-This provision does not extend to the case in which the
barbour is given by a wife to her husband.

137. The master or person in charge of a merd12nt vessel, on board of
which any deserter from the Army, Navy or Air Force (. • .) 1, it;

concealed, s1uUI, though ignorant of such concealment, .be liable to a penalty
not exceeding five hundred rupees if be migbt have known of such conceal
ment but for some neglect of his duty as such muter or person in charge, or
but for some WlInt of di&cip~ on board or the veueL

138. Whoever abets what he knows to be an act of insubordination by Abdmerlt of
ad; of

an officer, soldier, sailor or ainnan, in the Army, Navy or Air iMUbord.Ulao-
Force [. • .] 1, shaU, if such act ot insubordination be committed in tion.b)'

f th b b " h d "th"" f . L_ MlldlUconsequence 0 at a etment, e pUNS e WI unpnsonment 0 eltuer ..nor ~r air-
description for a term which may extend to fix months, or with fine, ot maD..

with both.

s 139. No penon subject to the Burma Army Act, the Burma Naval p~
Volunteer Reserve (Discipline) Act or the Burma Air Force (Discipline) Act, .ubj~to

1947, is subject to punishment under this Code lor any of the offences defined ccrtaul Ad-.

in this Chapter•

• Omitted by the Union of Burma (Adaputiooof I.w.) Order, ~94&
I Su!miuued ibut.
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140. Whoever, ry.ot being a soldier, sailor or airman, in the Military,
Naval or Air service [- - -]I we:l.r3 :my garb or carries any token
resembling any g:lrb or token used by such a soldier, sailor or airman, with
the intention thrlt it may be believed that he is such a soldier, sailor or
airman, shall be punished with imprisonment of either description for a term
which may extend to three months, or with fine which may extend to five
hundred rupees, or with both.

CHAPTER VIII

OF OFFENCES AGAINST THE PUBLIC TRANQUILLITY

141. An assembly of five or more persons is designated an "unlawful
assembly," if the common object of the persons composing that assembly is

First.-To overawe by criminal force, or show of criminal force, the
Union Parliament or the Government, or any public servant in the exercise of
the lawful power of such public servant; or

Second.-To resist the execution of any law, or of any legal process j or

Thj,d.-To commit any mischief or criminal trespass, or other offence; or

Fourth.-By means of cirminal force, or shown of criminal force, to any
person to take or obtain possession of any property, or to deprive any person
of the enjoyment of a right of way, or of the use of water or other incorpore.t
right of which he is in possession or enjoyment, or to enforce any right or
supposed right j or

FljtlJ.-By means of criminal force, or show of criminal force, to compel
any person to' do what he is not legally bound to do, or to omit to do what
he is lcgally entitled to do.

E):planation.-An assembly which was not unlawful when it assembled
may subsequently become an unl:lwful assembly.

1.p. Whoever, being aw:arc of facts which render any assembly an
unlawful assembly, intentionally joins that assembly, or continues in it, is said
to be a member of an unlawful assembly.

Puni.hmenl. 143. Whoever is a member of an unlawful assembly shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine, or with both.

Joining:
unllwful
Ulembly
armed wid\
deadly
WCIP°n.

14+ Whoever, being armed with any deadly weapon, or with anything
which used as a weapon of offcn,ce, is likely to cause death, is a member
of an unlawful assembly, sball be punished with imprisonment of their
description for a term which may extend to two years, or with fine, or with
both.

I Omiued by lbe Union or Burma (Adaptation oC LaWI) Order, 1948.
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145. Whoevcr joins or continues in an unlawful assembly, knowing that

such unlawful assembly hu been commanded in the manner prescribed by law
to disperse. shall be punished with imprisonment of either description for a
term which may extend to two }'e3u. or w;th fine, or with both.

Joininr or
continuinc
in unlawful
hHrnbly.
knowinr it
ha, bun
~~.....
to ditpenc.

146. Whenever force or violence is used by an unlawful assembly. 01 by Riotinr.
any member thereof, in prosecution of the common object of such assembly,
every member of such assembly is guilty ~f the offence of rioting.

147. Whoever is guilty of rioting shall be punished with imprisomnent PuniduMnt
of either description for a term which may extend to two years. or with fine for riotLng.

or with both.

118. Whoever is guilty of rioting, being armed with a deadly weapon or Riotinr,.
with anything which, used as a weapon of offence. is likely to cause death, ~=t With

shall be punished with imprisolUnent of either description for a term which _~n.
may extend to three years. or with fine, or with both.

149. If an offence is committed by an) member of an unlawful aMembly
in prosecution of the common object of that assembly, or such as the members
of that assembly knew to be likely to be committed in prosecution of that
object, every person who, at the time of the committing of that offence, is a
member of the same assembly is guilty of that offence.

ISO. Whoever hires or engages. or employs or prpmotcs, or connives at the
hiring, engagement or employment of any person to join or become a member
of an unlawful assembly, shall be punishable as a member of such unlawful
assembly, and for any offence which may be committed by any such person u
a member of such unlawful assembly in pursuance of such biring, engagement
or employment. in the same manner as if he had been a member of IUch
unlawful assembly, or himself hnd committed such offence.

Every
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ruihyof
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committed
in proKal
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lSI. Whoever knowingly joins or continues in any assembly of five or ~111
more persons likely to cause a disturbance of the public peace, after IUch ::::=.111
assemby has been lawfully commanded to disperse. shall be punished with .-mblyof
" f 'h d ., f h'h d' ~t.._ 6vlormoreImptlsonment 0 elt er esctlptlon or a term w IC may exten to 5IX monUUl. ~n' ar-
or with fine. or with both. It hu been

~...........
ted...

ErplQ1Ul.tjon.-If the assembly is an unlawful assembly within the
meaning of section 111, the offender will be punilhable under 8ection 145.
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AMaultina tp. Whoever assaults or threatens to assault, or obstructs or 2ttempts to
or obf,~. obstruct, any public servant in the discharge of his duty as such public servant,
~~~ in endelvouring to dispeae an unlawful assembly, or to suppress a riot or affray,
~mc or uses. or threatens, or attempts to use crimiAAl torce to such public
not, tt~ IeMnt, shall be punished with imprisonment of either description for a term

which may CJ:tend to three years, or with fine, oc with both.
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"Qriot-if
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153. Whoever malignantly, or wantonly, by tioing anything which is illegal
givCl provocation to any person intending or knowing if to be likely that such
provocation will cause: the offence of rioting to be committed, shall, if
the offence of rioting be committed in consequence of such provocation, be
punished with imprisonment of either description for a tenn which may extend
to one year. or' with fine. or with both : and if the offence of rioting be
not committed, with imprisonment of either description {or a term which may
extend to six months. or with fine, or with both.

JSJ,A. Whoever by words, either spoken or written, or by signs, or by visible
representations, or otherwise, promotes Of attempts to promote feelings of enmity
or hatred between different c1assn of [penona resident in the Union] 1 shall be
punished with imprisonment which may extend to two yean, or with fine, or
with both.

Eiplanatjqn._It does not amount to an offence within the meaning. of
this aection to point out, without ma\icioua intention and with an honest VieW

to their removal, matters which are producing, or bave a tendency to produce,
feelings of enmity or hatred between different classes of {persons resident in
the Union]. 1

154. Whenever any unlawful aasemhly or riot takes pla.ce, the owner or
oa:upier of the land upon which such unlawful assembly is held, or such riot
is conunitted, and any person having or claiming an interest in such land, shall
be punishable with fine not exceeding one thousand rupees, if he or his agent
or rntnager. knowing that such offence is being or h:1S been committed, or having
reason to believe it is likely to be committed, do not give the earliest
notice thereof in his or their power to the principal officer at the nearest police
Itlltion and do not, in the case of his or their having reason to believe
that it wu about to be committed, use all lawful means in his or their
pcwa' to prevent it and, in the event of its taking place do not use all 4.wful
means in bia or their power to disperse or luppress the ;iot or unlawful assembly.
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ISS, Whenever a riot is committed for the benefit or on behalf of any person Li.bility or
who is the owner or occupier o~ any land respecting which 8uch riot =n~&
takes place or who claims any interest in 8uch land, or in the subject of ri~~ il corn
any dispute w.hich gave rise to the riot, or who has accepted or derived any benefit mltled.
therefrom, such person shall be punishable with fine, iihe or his agent or manager,
having reason to believe that such riot was likely to be committed or that the
unlawful assembly by which such riot was committed was likely to be held,
shall not respectively use all lawtul means in his or their powu to prevent such
assembly or riot from taking place, and Cor suppressing and dispersing the same.

Is6. Whenever a riot is committed for the benefit or on behalf of any person Liability of
who is the owner or occupier of any land respecting which such riot takes place, ::ro:r
or who claims any interest in such land, or in the subject of any dispute which oc:<:opier (or

gave rise to the riot, or who has accepted or derived any benefit therefrom, ~:i.=~fit
mitted.

the agent or manager of such person shall be punishable with fine, if IUch

llgent or manager, having reason tG believe that such riot was likely to be commit
ted, or thl\t the unlawful assembly by which such riot was committed was likely
to be held, shall not use all lawful means in his power to prevent such Jiot or
assembly from taking place and for suppressing and dispersing the same.

157. Whoever barbows. receives or assembles, in any house or premises Hubourin,
in his occupation or charge or under his control, any persons, knowing that ~(or.
such persons have been hired, engaged or employed or are about to be hired unlnrful n
engaged or employed, to join or become members 'of an unlllwful assembly: ...erably.
shall be punished with imprisonment of either description for a term which
may extend to six months. or with fine, 01 with both.

158. Whoever is engaged or hired, or offers or attempts to be hired. or
engaged, to do or assist in doing any of the acts specified in seetion l+l, shall
be punished with imprisonment of either description for a term which may extend
to six months, or with fine, or with both,

Bei hired
to:Ie p.rt
in.n unla_
fululembly
Of riot.

and whoever. being so engaged or hired as llfo~d, goes anned or engages Of to 10
or offers to go armed, with any deadly weapon or with anything which used .rmed.

as a weapon of offence is likely to cause death shall l:c punished with imprison-
ment of either description for a term which may extend to two years or with
fine, or with both. '

159· When two or more persons, by fighting in a public place disturb Aft'n.1.
the public peace, they are said to " conunit an llffray." '

160. Whoever commits an affray shall be punished with imprisonment of~t
either description for a term which may extend to one month or with fine which !?!..~t_

I - ....".,.
may extend to one bundred rupees, or with botll.
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CHAPTER IX
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OF OFFENCFS BY OR RELATING TO PUBLIC SERVANT';

161. Whoever, being or expecting to be a public servant, accepts or obtains,
or agrees to ac~pt, or attempts to obtain from any person, for himself or for any
other person, any gratification whatever, other than legal remuneration, as a
motive or reward for doing or forbearing to do any official :let or for showing
or forbearing to show, in the cxercise of his official functions, favour or disfavour
to any person, or for rendering or attempting to render any service or disservice
to any person with the Union Parliament or the Government or with any public
servant, as such, shall be punished with imprisonment of either description for
a term which may extend to three yeus, or with fine, or witb both.

Explanations.-" Expecting to be a public servant." If a person not
expecting to be in office obtains a gr.ltific:ltio'l. by deceiving others into a belief
that he is about to be in Office, and thlt he will then serve them. he may be
guilty of cheating, but he is not guilty of the offence defined in this section,

.. Gratification." The' word" gratific1tion" is not restricted to pecuniary
gratifiC3tions, or to gratifications estim..ble in money.

"Legal remuneration." The wo~ds "kgal remuneration" are not
restricted to remuneration which a public servant cm lawfully demand, but
include all remuneration which he is permitted by the Government to accept,

"A motive or reward for doing." A person who receives a gratification
as a motive for doing what he does not intended to do, or as a reward fo-r doing
what be has not done, comes within these words.

Iffu'trati",u

(01) A, il MagiU'ilte, obtains (,om Z, II banker, a.,it\llt';)n in Z', blT1'" for A'I brothe.r,
... reward 10 A (0' d«:iding a C'iUle in favour o( Z, A hu e3mmitted Ihe offence ddined In
lhi, fCCIIOD,

(I» A, hOlding the office o( Residcnt al Ihe Cou,t 0(. lubsidiary Power, accepts a lakh
of rupeea from the Minister of that Power. It d;)u not appear thl A: Iccepted thi, lum ..
• motlv~ or ",ward for doing Or forbearing to do IIny P'ilrticular offi~ial act, or for rendering o.r
altc:mpILng to ",ndtr any particular lerv;ce to tbllt Power with Ihe British Gavernmml. But It
doel ~pptilr ,thill A. ICCtpte~ the lurn .. II mOlive or rew.ird for a~nerally showing favour, in t~e
"erg" of his offiCial fuaetlonl to Ihat Power. A hll committcd the offence defined In Ihll
ncr;ion.

(c) A, a publie servlnt, inducel Z crtOn:ou~ly to bdieve thlt A'I influence with the
Gov.ernmtnt has obll~ed. IItie for Z and thus indutel Z 10 give A mol)Cy as a reward for thi,
IoerIIU. A h.. <;OTllJU.tted the offence defined in tbi, seetion.

In, Whoever accepts or obtains, or agrees to accept, or attempts to
obtain. from any person, for himself or for any other person, any gratification
whatever as a motive or reward for inducing, by corrupt or illegal means, any
public servant to do or to forbear to do any official act, or in the exercise of
the official functions of such public servant to show favour or disfavour to
any person, or to render or attempt to render any service or disservice to
any penon with the Union Parliament or the Government or with any public
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Kl'VaDt, ~ IUch, shall be punished with imprilonment of cithc:r dacripcioo for
• term which may extend to three yean, or with 6oe. or with boch.

163. Whoever accepts or obtains, or agrecl to accept, or atternptl to Takiaa
obtain, from any person, for himself or {or any other ptrllOn, any aratilication C~.
whatever as a motive or reward for inducm,. by the uerciJc of penonalo~
influence. any public servant to do or to forbear to do any official act, or in i. mtt.

h 'f th iii' If' r b hi' f wnh pllbiJ.t c exercise 0 e 0 cia unctions 0 lue pu Ie servant to show avout or ..-...aL

disfavour to any person, or to -render or attempt to render any service or
disservice to any person with the Union Parliament or the Government or with
:my public Se(\'.ml, as such, shall be punished with simple imprisonment for a
term which mJ.y extend to one year, or with fine, or with both.

IlIIUt,ou-.

An Jdyoc:ate who ",eci,-c. I fee (or u,uina • c::ue before I ludIC;' ptftOD _bel reuifUI
pay (or .rnntin, and cor~il\l :I memorial sddrased to Gavenunent, IC'tina rorth lhe MtYicc•
• nd elainn of thr memorilli$t i I paid IlCent (or I condemned crimil)Al WM ll~ be(on tb.
C"oOYrrnmmt ~tlt«nenu tenain!, to lho.. thlt tM condemnation _ Wlju,e(-Irc not wilbiD.
tru$ l«Iion, inasmuch 1$ thry do not es:erelK or pro(eu to n:el'l:iae penooal iftfIu~.

164. Whocver, being a public servant, in respect of whom eitker of the P·.,i.....t

offences defined in the Jast two preceding sections is committed, abm the 06'ence, ~:=-t
Sh11l be punishcd with imprisonment of either description {or a term whieb. may Kf"'UIt.f
extend to three years, or with fine, or with both. ~ia

acca-16s
n'"'''d/;1IlI .r I".

II La I puhlic se~nt. B.II·, wife., receiva I prntnt I' IInOtiIOt (0' ItOlkitin, II to .ive In
office 10 I puticultr I'C'non. II Ibm ber doi~ 10. B is puni,h.abl. with irApri~mt for I
1um not n:eedinl one y"r, or with 6ne. or with both.. A i. plInisl\ab1c wilb i..prisorvacn1
(or I tenn whiclt m.lJ utend to three yean. or with fine. or with both.

J6$. Whoever, being a public servant, accepts or ob~ or qren to accept PuWic

or attempts to obt:ain, for himself, or for :lily other person. any valWlbJe thing b~~
without consider:ation, or for a consideration which he knoWl to be inadequatt" ~=:-

from any person whom he knows to have been, or to be, or to be likely to be, ~.
concerneJ in aDy proceeding or business ttllnsaeted or about to be trmaacted by:::rlioa, .
8ucll p:Jbl:c servaot, or having any connection with the official fuoctiom of frorll~

himself or of any public lervant to whom he is lubordinate, :'~din.Ul
or from any person whom he knows to be interelted in or related to the or bID~~

tnn-...-
person so concemed, by ,ucla

Ihall be punished with simple imprilOnment for • term which may extend public

to two yean, or with fine, or with both. ..-nL

IUUltr~

• (d) A. I CollltCtof, him I house o( Z, who bu • KttlcnlQlt c.K pcDdinc be,"" IliIn.
It It "reed thlt A lball pay fifty rupert I mon.tb. tho bouM heiDI 'ub IbM. if the barpin Weft
mdc In good faith. A would be reqUl~ 10 pa;r: .- hul\l1m1 rupea. nIGfIth. A _ ob1aiDed •
"'uabl' 1hin.r from Z without adequate CON6dcnrion.

(b) A. I Tu•• buY' of Z, "'ho baa I c:aUtl ftM'dloa in A', eo.... Cowrauat~
"rynote..tldiacount,wbcntheYI~Ktlifllinth' marbl: It • prcmi~ llbat obtliDtd •
valuable tbina (rom Z without I.dequ.al, <:ontidtfltlo1'l.

9
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(d Z', bn)l;her ii apprehended. and taken before A..• ~1~strate, on a e~afl:r or perjury
A ,dl. to ZJh.11"U in ~ b~lIk a~:I premIum, ,,·hen lhe~' lIr .elhlll: .•n the market lIt.:I dH,co~lIl. Z Pl!Ya
A for Ihe ,harr$ I«ordinl:lt. Thl mnnf')" ~o Obtallll<.! by A ., a I'Jll,I;lbll th.", obtaIned by him
without adlfJuate consideration.

,66, Whoev~r. being a public servant. knowingly disobeys any direction
of the law as totht: W:l)' in which he;s to condul:t himself a~ such public &en'ant,
intending to cause. or knO\ling it to be likely that he wiU, hy such
di!lObedi~ncc aust injury to any person, sh<lll b~ punished with simple irnpri.
sonment for 'a term which may exknd to one YnJ'. or with fin~. ex with both.

lUIU/ro/ion

A, being an offar direckJ by hw to ta~e proi>"rty in u:~lJtion in oTd~r to. nti.fy a dec~
,rono\lneed in Z', favour by a Court or Jun,ce, kno.... iTlll')· dIsobey, lhat dIrectIon of law, 'I\'lth
the knowltd(e th,u hr i, likely thereby to cause il'lj\lry 10 Z. A h3' comminrd Ihe offence defined
in thil section.

1'7. Whoev~" b~jng a puhlic sen'ant, and being, as such public I(,:'rvant,
char~ with the preparation or translation of any document, frames 01 translates
that document in a molnncr which he knows or bcliev~s to be incorrect. intending
thereby to cause or knowing it to be likely that he may thereby cause injury to
any person. sh::u.1 be punished with imprisorunent of either description for I

term w~ich may ~xtcnd to three yeau. or with fine, or with both.

[68. Whoever, being a public servant, and being legally bound as such
public servant not to cngage in trade, engages in trade shall be punished with
simple imprisonm~nt for a term which may ~xtend to one yeal, or with 6ne. or
with both.

169. Whoever, beine:J public servant, and being If-gaUy bound 38 such
public &erVant not to purch.1ge or bid for certain property. purchascs or bids for
that property. either in his own name or in tho name of another, or jomdy, or
in awes with others, shall be punished with simpl~ imprisonment {or a term

"which may extend to two years, or with fin~, or with both, and the property, if
purchaled. shall he confiscat~d.

170. Whoev~r pretends to hold any particular office as a public scrvant,
knowing that he does not hold such office, or falsely personates any other ptCSOD
holdine such office, and in such assumed character does or attempts to do any
act under colour of such offiC«!'. shall be punished with imprisonment ot ~ithel

.description for a term which may extend to two y~an, or with fine, or with both.

[71, Whoever, not belonging to a certain class of public servants weare
any g:u'b or carries my token resembling any garb or toktn used by th;t chu
or public servants, with the int~ntion that it may be believed, or with the
knowledge that it is likely to be believed, that he belongs to that clas.s or puLlic
servants, &hall be punished with imprisomnent or. either description for a t~rm

which may extend to t.hree months. or with fine which may extend to two hundred
rupeca, or with both.
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CHAPTER IXA

0' OFFENCES RELATING TO ELECTION

17IA. For the purposes of this Chapter-

(a) .. candidate" means a person who h.ltl been nominated as I candidate" e-ii..
at 20Y ele~ion lind inclu~cs a peMn who, when an. election is in~
contcmpbtmD, holds himself out u a prospecttve candidate npt ",
thereat; provided that he is subsequcndy nominated as a candi- de'-i.
date at such election;

(6) U electotal right II rnein3 the right or a person to sRod, or not to
stand as, or to withdnw from being, a candidate or to vote or
refrain (rom voting at an clectic)D.

171B. (I) WhocYcr-

(i) gives a gl'lltification to any perlon with the object of inducing h;m or
any other pelson to exetcisc any electoral right or of rewarding
any person for having exercised any such right: or

(ii) accepts either for himself 01 for any other. person any gratification
as a reward for exercising any l':Ich right or for inducine or
attempting to induce any other pelSon to exercise any such richt

commits the offence of bribery: .
Provided that a declaration of public policy or a plomise of public acti.

shall not be an offence under this section.
(%) A person who offen, 01 agrees to give, Ot otrera or attempts to procure,

a gratification shall be deemed to give a gratification.
(3) A person who obtains or agrees to accept or a~mpts to obtain •

gratification shall be deemed to accept a gratification, and a person who accepts
a gratification as a motive for doing what he docs not intend to do, or as are-ward
for doing what he has not done, shall be deemed to have accepted the gratification
as a reward.

I7IC. (1) Whoe\-"C1 voluntarily interferes or attempts to interfere with
the free exercise of any elcetol'al right commits the offence of undue influence
lJt an election.

(2) Without prejudice to the generality of the provisions of sub-section
(1). whoever-

(a) threatens any candidate or voter, or any persOll in whom a candidate
or voter is interested, with injury of any kind, Of

(6) induces or attempts to induce II candidate or voter to believe that
he or any person in whom he is intereeted will become 01' will be
rendered an obje<:t of Divine displeasure or of. spiritulil cen~ure,

thall. be deemed to interfere with the free exercise of the electoral right of such
candidate or voter, within the meaning of sub-section (1).

Undue.
~..
eteetiou.
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(J) A declaration of public policy OJ" a promise of public actioo, or the
mere exercise of a legal right without intent to interfere with an electoral
right, shall not be deemed to be interference within the meaning of this
lection.

171D. Whoever at an election applies for a voting paper or votes in the
name of any other person, whether living or dead, or in a fictitious name, or
who havina voted once at such election applies at the same election for a
voting paper in hi. own name, and whoever abets. procures or attempts to
proeure the voUng b)' any person in any such way. conunits the offence of
personation at an election.

Pwliahment
fOr Idldu~

i nflu~Qce Of

penonaci04
at In ~lec.

tion.

Falae ttl\k·
ment in con·
n~e\ion 'lI"iti.
In election.

tllepl~'1.
lIIenU Ul con.
n~with

111 d~tion.

1'1£. Whoevtr commits the offence of bribery shall be punished with
imprisonment of either description for a term which may extend to one yeat I

or with fine. or with both:
Pro\;ded that bribery by treating shat! be punished with fine only.
E:epld:tuUion._OI Treating" means that fonn of bribery where the gratt..

fication consists in food, drink, entertainment. or provision.

17JF. 'Whoever corrtnUt& the offence of undue influence or petSOMtion
at an election shall be puniahcd with imprisonment of either dCllcription
for a term which may e.'tend to one year, or with fine. or with both:

1 Provided that if the offence of personation is committed in respect of
an election to either Chunbcr of Parliament, the offender shall be punished
with rigorous imprisonment for a tcnn which may extend to two yean. and
may also be liable to fine.

1710. Whoever with intent to affect the result of an election makes or
publishes any ltatement purporting to be a statement of fact which is false
a.nd which he either knows or believea to be false or does not believe to be
true, in rebtion to the personal character or conduct of any candid.re, sball
be punished with fine.

17lH. Whoever without the general or special authority in writing of a
Clndidate inCUR or authorizes expenses on account of the holding of any
public meeting, or upon an advertisement, circular or publication, or in any
other w:ily whatsoever for the purpose of promoting or procuring the election
ur such candidate, shall be punillhed with fine which may extend to five
hundred ru~ :

Provided that is any penon baving incurred any Iluch expenses not
exceeding the amount of ~n rup~C$ without authority obtains within ten
da~ from the dat~ on which such "penses where incurred the approval in
wntang of the candulate, he shall be deemed to have incurred sucb expen8t1
with the authority of the candidate.

I InMrteG by Act XXIV, 19$1,



17d • W~oever being required by any law for the time being in f~ or Faillile 10_

any rule h1Vlng the force of law to keep accountll of aperua. incurred at or in bep elec:tia.
eonnection with an election fails to keep such accounts .hall be punished IIUOUAtL

with fine which may extend to five hundud rupees.

1 171]. Whoever, without lawful exCUit, the burden of proof thereof IIIfcaJ

being on him, has or rebins in his posscasion, inside a polling mbon, .-here pot~
votta are being recorded at an election [. .,. .] • one ::~~
or more voting tokens or b:lllot p3.per& or colour.tble imibtion thereof e:rcept ~~01
for the lawful purpose of recording his vote or h3S in his pmsession outside such O:~I.iDfJ
polling station, one or more voting tokens or b~lot papers or colounble imitation joUm, bU
thereof shall be punished ",ith rigorous imprisonment for a term which may C:~.
txtend to two yean, and may a1&o be liable to fine. ~~

CHAPTER X

0, CONTDlPTS OF 1111 LAWFVL AtmJ01llTT or PuBuc SavANTS

1'72. Whoever absconds in order to avoid being served with a summonsA~
Rotict or order proceeding from any public utYU\t legally competent, as IUch, :: '~·Oi~

public servmt, to i&Sue such summons, notice or order, shall be punished·with •..:- or
.imple imprisonment for a term which may extend to one month, or with fine =~rr.
which may extend to five hundrrd rupees, or with both,

or, if the summons or notice or order is to attend in person or by agent,
or to produce a document in a Court of Justice, with .imple imprisonment for
:1 term which may extend to six montha, or with fine which may cxte.nd to
one tbouS3nd rupees, or with both.

173. Whoever in any manner intentionally prevents the serving on Pre~tina

himself or on any other person of llny summons, notice or order procetding HI'VlCe of«
from any public servant legally competent, as .uch public servant, to issue~
luch sw:nmon~, notice or order,. ~~

or Ihtentlonally prevents the lawful affixing to Iny place of any such publtClltion
summons notice or order t~no(.

or i~tentionally rcmov~ any such summons, notice or order lrom any
plaee to which it is lawfully affixed,

or intentionally prevents the lawful making of my proclamation under
the authority of any public servant legally competent, as such public servant,
to direct such proclamation to be made,

shall be punished with simple imprisonment lor I term which may
extend to one month, or with fine which may extend to five hundred rupees
or with both ;

or, if the summons, notice, order or proclamation i. to Ittend in penon
or by agent, or to produce II document in I Court of Justice, with .inlple
imprisonment for a term which may extend to aix months, or with fine which
may extend to one thousand rupees, or with both.

I Imcrted by Art XXIV, 19'1.

, DeldfG by Aet }QO(.vm, 19'7.
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174. Whot\'er, being lepUy bound to attend in peraon or by an agent at
a certain place and time in ()bedience to a summOnt~, notice, order or prodamati()Q
proceeding from any public servant legally competent, as IUch public 'aervant,
to issue the same,

intentiolU.1ly omits to attend at that place or time, or depart!' from the place
where he is bound to attend before the time at which it is lawful fOf' him to depart,

sh:lll be punished l'\ith limple imprisonment (or a tenn which may extend
to one month, or with fine which m1y extend to five hundred rupees, or "'ith
both;

or, if the summon8, nOUet, order or proclamation is to attend in person
or by agent in a CoW'! of JU8tice, with simple imprisonment for a term which
may extend to six months, or 1\ith fine which may extend to one thGUsand rupees.
or with both.

175. Whoever, being legally bound to produce or deli"'er up any document
to any public ser'\'lU\t, as 6ucb, intentionally omits 60 to produce or delh"er up
the same, shall be punilhcd with simple imprisonment for a term which may
~tend to one month. or with fine "'hich may extend to five hundred rupee,. or
with both ;

or, if the document is to be produced or delivered up to a Court of Justice,
with .imple imprisorune:nt for a term which may extend to six montha, or 1II'ith
fine which may extend to one th',usand rupees, or with both.

~isd~ to 176. Whoever, being legally bound to give any notice or to furnish infonna.
rnfu~~no,' tion on any subject to any public servant, as INch, intentionally omits to give
to pub!ie such notice or to furnish such information in the manner and at the time required
::::t~ialIY' by law. shalt be punished with simple imprisonment for a term which may extend
~Wl.d to to one month. or with fine which may extend to five hundred rupees, or with
I've It. both ;

or, if the notice or information. required to be given respects the commission
of an offener. or is required for the purpose of preventing the commission of
an offence, or in order to the apprehension of an offender, with simple imprison
ment for a term which may extend to six months, or with fine which may ex.tend
to one thousand rnpees, or with both.

Fumbhina
f....
iAlonnation.

I'n· Whoever, being legally bound to furnish information on any subject
to ~ny public servant, 2S such, fux:nishes, as true, information on the subject
which he knows or has reason to bclteve to be false shall be punished with simple
imprisonment for a term which may extend to sUr: months or with fine which
may extend to one thousand rupee~, or with both ; ,

~, .il the information whi;h he .is legally bound to give respects the
comm~lIs~on of an offence, o~ IS requued Cor the purpose of preventing the
commiSSion oC an offence, or In order to the apprehension of an offender with
imprisonment or either deserjpti()Q for a term which may extend to two ye~ or
with fine or with both. ,"
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Rlu",..,iu

A• • l;mdbolder, knowinr or the commi.ion of. murder withio the limira of hfI ut.te.
wilfllll)' mi,infoflt!' th, }b,iurate o~ tho ,dimict that Irw death h.u occulTed by ao;,icleot it! con.
eeqll~nce of the bIle of:l snake, A If ruilty of the: ofl'rnoe defined in thi, seeOon.

E.'fplonation.-In section 176 and in this section the word .. oB'encc"
includes any act committed at any place (out of the Union of Burma. which,
if committed in the Union of Durma, would be punishable under any of the
following sections. namely. 3°2, 3""'. 382, 392, 393. 394. 395. 396. 397. 398,
399. 402, +35, +36, 449, 450 • 457. 458, 459 and 460; aDd the word .. offender"
includes any person who i8 alI~d to have been guilty of any 8uch act.

l,s. Whoever refuses tet bind himself by an oath or affirmation to state RcfllSinf
the truth, when requin:d 50 to bind himself by a public servant legally ~~Ii08

competent tet require that he ahan &0 bind himself, .haU be puni8hed with simple ...~ duty
imprisonment for a term which may extend to 8ix months. or with fine which ;li~1
""y c.."tend to one thousand rupees, or with both. .,...~I to

mUe It.

179. Whoever, being Ictally bound to .tate the truth on any subject to
any public servant, refuses to answer any question demanded of him touching
that subject by $uch public servant in the c."ercise of the legal powers of such
public servant, shall be punished with simple impti80nment for a term which
may cxtend 10 six months, or with fine which may extend to one thoueand rupees,
or with both.

J80. Whoever refuses to sign any statement made by him, when requirtd
10 sign th:n statement by a public servant legally competent to require that he
shall sign that statement. $hall be punished with simple imprisonment fOl a
term which may extend to three months. or with fine which may extend to five
hundred .rupees, or with both.

J8r. Whoever, being legally bound by an oath or affirmation to state the
truth on any subject to any public 8ervant or other person authoritcd by Jaw
to administer such oath or affirmation, makes. to such public servant or other
person u aforcuid, touching that subject, any 8tatcinent which is false. and
which he either knows or believes to be false or does not believe to be true, shall
be punished with imprisonment of either description for a term wh,id), may
extend to three yetlrB. and shall alao be liable to fine.

J82. Whoever givet to any public: servant any information which he knows
or believes to be false, intending thereby to CJuse or knowina; it to be likely
that he will thereby cause such public: servant- •

'(a) to do or" omit anything which such public: tervant ought not to do'
w omit if the truo stlte I)f faet's rcspe<;tina: which luch informa
tion is given were known by him, or
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(6) to usc the bwful pmver of such public lUVant to the injury or
.:mnoy.mce of any penon.

shJ.1I be punished with imprisonment of either description for a term which may
extend to six mO:lths. or with fine which may extend to one: thouhnd rupoca. or
with both.

rOllfrrotiiJlII

(_) A inCo"". I hlaiiltrate thle Z, • polio:.offieer. IUbordinate to .uc:b hba;;'trate, h..
hem guilty of ~I:'m of dUly or lI'IiKOnduet, knowin, .uth informnrion to be (:\be, Andk~
;t to tM lillcly thlt the information will cause tIM: :\1'J1str.llt to dmrus. Z. A hat committed tbe
offe~ ddimd in this xcrion.

(110) A (<llsel)'" inform. I public ten';!;nt tb:tt Z hu conlnb::and ult in , tK~1 p1=l" knonrina'
SIKh inCOrm:'llion to be falte. and kno_inJr that it il likely 1Mt the conttq\Kncc of cRt infonnatioQ
will be • sn.rcb of Z', premiKt, tRended ,,'ith &nnO~ to Z. A Ju. wmmintd the o&uc:.
IIkfioed in fbi. IIKtion.

(el A f-.btl)" infomu ,POli«fnm tlw be ~ t-n QI.;Iulted and robbt:d ill lhe IleiJhbcKu.
hood ci' panieular \"I.lbge. He dGe'I no1: rt'lienDon the name of or penon •• OM of hit flSaiIanu,
bm know. it to be likely tMt in ClCW\tequenee of tbiII infomulion lhe police wiU make ~uiriel

and institute IMI'CMt in the villare to the aN\O)..nce of tbe vill'ltn or lOme of them. A A
commimd an ot'feMt undet mit ItCtion.

•83. Whoever oft'eu any resistance to the taking of any property by the
lawful authority of any public servant, knowing or having reason to believe
that he is 8uch public &eI'Vllnt. 8hall be punished with imprisorunent of either
description for a term which may e."(tend to six months, or with fine which may
extend to one thouund rupees, or with both.

J .... WhOt:ver intentiolUUy obstructs any 111t of property offued for laic
by the lawful authority of any public servant, a& such, shall be punished with
imprisonment of either description for a term which m'ly extend to one month.
or with fine which m'ly extend to five hundred rupeet, or with both.

185. Whoever, at any sale of property held by the lawful authority of •
public strV:1nt, as sueh, purchuea or bids for any property on account of any
person, whether himself or any other, whom he knows to be under a legal
incapacity to purchase that property at that sale, or bids for such property not
intending to perlonn the obligations under which he lara himself by luch bidding,
,han be punished with imprisonment of either deac.ription for ~ term which
may extend to one month, or with fine which may extend to two hundred roped,
or with both .

.&6. Whoever voluntarily obstructs any publi.c senant in the disc:harIe fl
lUI public functions ahaJ.J be punished with impriaoruDalt of either dcscriptioc
for a tenn which may eztend to~ months, or with fine which may extend
to five hundred rupees, or with both.



187· Whoever, being bound by law to render or furnish assistance to any~ ':'0
public SUVUlt in the execution of his public duty, intentionally omib to give :,:;ubljc
such assistance, shall be punished with simple imprisonment for a term which w~ bouDd.
may extend to one month, or with fine which may extend to two hundred rupees, =rYe~ co
or with both; ..ietmce

and if such assistance be dem1.nded of him by a public servant Jcg;lIy
competent to make such demand for the purposes of executing any process
lawfully issued by a Court of Justice, or of preventing the commission of an
offence, or of suppressing a riot or affray, or of apprehending a puson charged
with or guilty of an offence or of having escaped from lawful custody, shall be
punished with simple imprisonment for a tcrm which may elrtend to six months,
or with fine which may extend to five hundred rupees, or with both.

188. Whoever, knowing that by an order promulgated by a public servant Disobtdienc:e

lawfully empowered to promulgate sucb order he is directed to abstain from ~~~;~:J
a certain act or to tue cert:lin order with certain property in his possession or by public:
under his m~agement, disobeys such direction, KJ'VNlL

shall, if IUch disobedience auscs or tends to cause obstruction, annoyance
or injury, or risk of obstruction, annoyance or injury, to any persons lawfully
employed, be punished with simple imprisonment for a term which may extend
to one month, or with fine which nuy extend to tv.'o hundred rupees, or with
both,

and if such disobedience causes or tends to cause danger to human life,
health or safety, or causes or tends to cause 3. riot or affr:ay, shall be punished
with imprisonment of either description {or a term which may extend to six
months, or with fine which may extend to one tho~d rupees, or with both.

EzpiaNJtiotf.-It is not nectSSary th:lt the offender should intend to produce
harm, or contemplate his disobedience as likely to produce harm. It is sufficient
that he knows of the order which he disobeys, and mat his disobedience produces,
or is likely to produce, harm.

Illwt,atiOtt

An order is promu!.gced by • public serv'nt lawfully empowered co promu!.c.te lucb
order, direC:ling that. reli,;ous proc:«s;on llull not j»SI down a c:ertain .Iref!t. A knowincly
disobeY' Ihe order and thereby C1IU!C1I danger or riot. A hu committed the offence defined in
thitaection.

189. Whoever holds out my threat of injury to my public servant, or to Threat of
any person in whom he believes that public servant to be intefested, {or the in,iu,," to

purpose of inducing that public 5etvllnt to do any act, or to forbear or delay :e=c.
to do any act, connected with the exercise of the public functions of such public
servant, shall be punished with imprisonment of either d.escription for a term
which may extend to two years, or with fine, or with both.

,.
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J4)O, Whoever holds out any threat of injury to any person for the purpose
of inducing that person to rcfrdin or dC'Sist from making a It'gal application for
protection against any injucy to any public ser~'ant kgal1y empowered as such
to give such protection, or to cause such protection to be given shall be punished
with imprisonment of eith<.'r description for a term which may extend to one year,
or with fine, or with both.

CHAPTER XI

OF FALSE EVlDE.'iCE AND OFFENCES AGAINST Puntlc JUSTI~

191. Whoever, being leglllly bound by an oath or by an express prOVISion
of law to state the truth, or being bound by law to make a declaration upon any
subject, makes any statement which is false, and whieh he either know3 or believes
to be false or does not believe to be true, is said to give f:llse evidence.

Explanation. 1.-A statement is within the meanin~ of this section whether
jt is made verbally or otherwise.

Explanatirm 2.-A false statement as to th-: belief of the person attesting
is within the meaning of this section, and a person may be guilty of giving false
evidence by stating that he believes a thing which he docs not believe, as well as
by stating that he knows a thing which he does not know,

lUlU/rations

(a) A, in lupport of a jUlt claim which B has againu Z for tine thou!3nd rupeu, fallely
.wcan on a trial that he heard Z admit the ju.stice of B's claim. A has given falle cvidcnce.

(~) A, bein, bound by sn oath to lta«; the lruth, Itat<:s that he believu a certain lignaturl:
to be the handwrilinaof Z, whcn hc does not believe it to be the handwriting of Z. Here A sl.IU
that which he knows to be: fab", .nd therdou gives false evidence.

eel A, knowing Ihe genenl character of Z'I handwriting, "ates th~t he believes. certain
!ignature 10 be t~e ha'!dwritir:ti: of Z, A in ftl?od fll;ith bclievina il to be so. Here A's slatement
.1 me~ly ll.I 10 hil.l:'ehef, and IS true as ~o his belief, and Iherefore, althouah the signature may
not be the handwntmg of Z. A hal not gIVen false evidence.

(d) A, being bound by an oath to state the truth, Ibtts that he knowlthat Z wns at a particubt
pia« on a particu13r day, not knowing anything upon the subject. A gives falle evidcnce whether
Z Wll.I al that place on Ihe day named or not.

(t) A, an interpreter o~ Ir,nal.ator, gives or cenificl'a a true interpretation or translation of
• ltatement or document, which he IS bound by oath to interpret or translate truly that which is
rMl~ .nd which he doel not believe to be I true interpretalion Or tranllation. A hat given false
eVidence.

19:1. Whoever causes any circumstance to exi!>t or makes any false entry
in any book or record, or makes any document containing a false statement,
intending that such circumstance, false entry or false statement m:ly appear
in evidence in a judicial proceeding, or in a proceeding tak~n by law before 8

public servant a& such, or before an arbitrator, and that such circumstance,
false entry or false st:a~ement, so appearing in evidence. may cause any person



PmalCoJ.

who in such proceeding is to form an opinion upoo the evidence to entertain
an erroneous opinion touching any point material to the result of such proceeding,
is said .. to fabricated false evidence:'

(0) A put, jewel. into I bos belonging to Z, with the muncian that they may be (ound
in Ihat boll, and that this drcunulance may caun Z to be convicted of theft. A hu fabricated
lala" evidence.

(b) A makn I r.lse entry in hi~ $kop book fot the purpose of usinJ it u corroborative evidence
in. Court of Juslice. A has fabriCllcd false evidence.

(t) A. with ehe inlention of c.lUlIing Z 10 be convicted of. criminal conspiracy, writCi •
letter in imitation of Z'. handwriting. PUrportinlllo be addressed to an looompucc in luch crimina!
conspiracy, and put. the letter in a place which he knowe that the officers of the police an: lilr.ely to
5cJrch. A hu fabric"cd false evidence.

:193. Whoever intentionally gives false evidence in any stage of a judicial
proceeding, or fabri<::ltes false evidence for the purpose of being used in any
stage of a judicial proceeding, shall be punished with imprisonment of either
description for ~ term which may extend to seven years. and shall also be liable
to fine :

and whoever intentionally gives or fabricates false evidence in any other
case shall be punished with imprisonment of either description for a term which
may extend to three years, and shall also be liable to fine.

ExplllJUltion I.-A trial before a Court-martial is a judicial proceeding

Explanation 2.-An investigation directed by law, preliminary to a proceeding
before a Court of Justice, is a stage of judicial proceeding, though that investigation
may not take place before a Court of Justice.

IlfustrtJritm

A, in In enquiry before I Magistrate for the purpose of ascertaining whether Z ought to be
committed for trial, makes On oath a statement which he know. to be f.lfC'. AI thiI enquiry ia
I Ilage of II judicill proceeding. A has liveo false evidence.

Explanation 3.-An investigation directed by a Court of Justice according
to law, and conducted under the authority of a Court of Justice. is a stage of
a judicial proceeding, though that investigation may not take place before a
Court of Justice.

/flUlI'tJliOfl

A, in an enquiry before In officer deputed by II Court of Juatice to Iscertain on the apot the
boundaries of land, makes on oath I lltatement which he knOWII to be falle, AI tbiI enquiry ia •
•ta~ of I judicial proceeding, A haa given fll.lse evidence.

194. Whoever gives or fabricates false eVidence, intending thereby to cause,
or knowing it to be likely that he will thereby cause, any person to be
convicted of an offence which is capital by the law of the Union of Burma
[. -.] 1 shall be punished with transportation for life, or with rigorous imprison
ment for a term which may extend to ten years, and shall also be liable to fine ;

~ Omitted by the Union of Bunna (Adaptation of Law.) Order, 1948.
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and if an innocent person be convicted and executed in consequence of
such false evidence, the person who gives such fal~e evidtnce shaH be punished
either with death or the punishment herein before described.

195. Whoever gives or fabricates false evidence intending thereby to cause.
or knowing it to be likely that he will thereby cause, any person to be convicted
of an offence which by the law of the Union of Burma (- .J 1 is not capital,
but punishable with transportation fOi lift:, or imprisonment for a term of seven
years or upwards, shall he punished as a person convieted of that offence would
be liable to he punished.

lfJ.utralioft

A gi\"CI false e,'idence ~rOff II Court of Justice. intending thereby to cause Z to be convicted
of a dacoiry. The punishment for d~coity ;. transport~lion for life, or rigorous imprisonment
for a term which may eIl:tcnd to len years, wilh or wilhollt fine. A, thefffore, il liable to such
trarllponation or imprisonment, with or without fine.

196. Whoever corruptly uses or attempts to use as true or genuine evidence
any evidence which he knows to be false or fabricated shall be punished in the
same manner as if he gave or fabricated false evidence.

1m, Whoever issues or signs any certificate required by law to be given
or signed, or relating to any fact of which such certificate is by law admissible
in evidence, knowing or believing that such certificate is false in any material
point, shall be punished in the same manner as if he gave false evidence.

1l}8. Whoever corruptly uses or attempts to use any such certificate as a
true cerlificate, knowing the same to be false in any material point, shall be punished
in the same manner as if he gave false evidence.

199. Whoever, in any deelaration made or subscribed by him, which
declaration any Court ot Justice, or any public servant or other person, is hound
or authorized by law to receive as evidence of any fact, makts any statement
which is false, and which he either knows or believes to be false or
does not believe to be true, touching any point material to the object for
which the declaration is made or used, shall be punished in the same manner
as if he gave false evidence.

200. Whoever cortuptly uses 01' attempts to use as true any sush declaration,
knowing the same to be false in any material point, shall be punished in the same
manner as if he gave false evidence.

Explanation.-A declaration which is inadmissible merely upon the ground
of some infonnality is a declaration within the meaning of sections 199 and :zoo.

I Omitted by the UniOJl of BlU"nla (Adaptation of Law.) Order, 1948.
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201. Whoever I knowing or having feason to believe that an offence has been <Autin,~
committed, causes any evidence of the commission of that offence to disappear, :r=
causes any evidence of the commission of that offence to disappear, "ith the of~.
intention of screening the offender from legal punishment, or with that intention i.J:i:.."
gives any information respecting the offence which he knows or believes to be false. rornwtiotl

~K_

offender
shall, if the offence which he knows or believes to have been committed if. apital

is punishable with death, be punished with imprisonment of either description olfeoa:;
fOot a term which may extend to seven years, and shall also be liable to fine :

and if the offence is punishable with transportation (or life, or with imprison· if punWJ.bIe
ment which may extcad to ten years, shall be punished with imprisonment of ~~:
either description for a term which may ex.tend to three years, and shall also be a. ,
liable to fine ;

and if the offence is punishable with imprisonment for any term not irPUll~

extending to ten yelts, shall be punished with imprisonment of the description ='
provided tor the offence for a term which may extend to one-fourth part of the 'J~:en
longest term of the imprisonment provided for the offence, or with fine, or with imprison-

bo
~

tho
/llus/ra/imr

A, knowing that B has murdered Z, assilts B 10 hide the body with the inlention or scrterlin,
B rrom punishment, A i. li.ble to imprisonment or either description ror seven )'eart, and alto
to fine,

zoz. Whoever, knowing or having reason to believe that an offence hu
been committed, intentionally omits to give any information respecting that
offence which he is legally bound to give, shall be punished with imprisonment
of either description for a term which may extend to six months, or with tine,
,or with both.

Z03. Whoever, knowing or having reason to believe that an offence has
been committed, gives any information respecting that offence which he knows
or believes to be false, shall be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or with both.

Explanatjon.-In secti()fis :201 !lnd :20:2 and in this section the word
" offence to includes any act conunittcd at any place out of the Union of Burma
which, if committed in the Union of Burma, would be punishable under any oi
the following sections, namely, 30:2, 3°4, 382, 39:2, 393, 394, 395, 396, 397, 398,
399,402,435,436, #9, 450, 457, 458, 459 and 460.

204. Whoever secretes or destroys any document which he may be
lawfully compelled to produce as evidence in a Court of Justice, or in any
proceeding lawfully held before a public servant as such, or obliterates or
renders illegible the whole or any part of such document with the intention of
preventing the same from being produced or used as evidence before such
Court or public servant as aforesaid, or after he shall have been lawfully

Intmlional
om.iaaion ~
,;veinf_
1ion of
offence by.............
10 inform.

Givina' fa1H
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swnmoned or required to produce the same for that purpose, shall be punished
with imprisonment of either description for a term which may extend to two
yean, or with fine, or with both.

zos. Whoever falsely personates another, and in such assumed character
makes any admission or statement, or confesses judgment, or causes any
process to be issued or becomes bailor security, or does any.other act in any
suit or criminal prosecution, shall be punished with imprisonment of either
dcscription for a term which may extend to three years, or with fine, or with
both.

zo6. Whoever fraudulently removcs, conceals, transfers or delivers to
any person any property or any interest therein. intending thereby to prevent
that property or interest therein from being taken as a forfeiture or in
satisfaction of a fine under a sentence which has been pronounced, or which
he knows to be likely to be pronounced, by a Court of Justice or other
competent authority, or from being taken in execution of a decree or order
which has been made, or which he knows to be likely to be made, by a Court
of Justice in a civil suit, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or with
both.

201. Whoever Craudulcntly accepts, receives or claims any property or
any interest therein, knowing that he has no right or rightful claim to
such property or interest, or practises any deception touching any right to any
property or any interest therein, intending thereby to prevent that property or
interest therein from being taken as a forfeiture or in satisCaction of a fine
under a sentence which has been pronounced, or which he knows to be likely
to be pronounced, by a Court of Justice or other competent authority, or from
being taken in execution of a decree or order which has been made, or which
he knows to be likely to be made, by a Court of Justice in a civil suit, shall be
punished with imprisonment of either descripition from a term which may extend
to two years, or with fine, or with both.

:w8. Whoever fraudulently causes or suffers a decree or order to be
passed against him at the suit of any person for a sum not due. or for a larger
sum than is due to such person, or for any property or interest in property to
which such person is not entitled, or fraudulently causes or suffers a decree or
order to be executed against him after it has been satisfied, or for anything in
respect of which it has been satisfied, shall be punished with imprisonment of
either description for a term which may extend to two years, or with fine, or
with both.

IfIUit,alitm.

A inttitutcs I tu.il IgBin9t Z. Z, kno:,,"ing !h.1 A is likely 10 obtain • declft ,gl;nll him.
frludulcntly luffers • Judi;ment to pus lI~~nst him f?r Ilrger I-tnOl.lnl It Iha Illit of B, who ha I
no jl.llt claim agBirut him on order that fl, eIther on h" own BeOOllnl Or for lhe benefit of Z, mlY
.hare in the procec<b of any IIle of Z', property which llllIy be m.de UQdcr A'I d«rcc. Z h..
on:uniued ID offcMl' under thil tcetioD.
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209. Whoever fraudulently or dishonestly, or with intent to injure or Di~"
annoy any person, makes in a Court of Justice any cbiro which he knows to =~falM

be false shall be punished with imprisonment of either description from • CowL
term which may extend to two years, and ,hall aslo be liable to fine.

210. Whoever fraudulently obtains a decree or order against any person F~~ftIdy

or • awn not due, or for a larger sum than is due. or for any property or ~=r:..
interest in property to which he is not entitled, or .fraudulently causes a decree MIlD DOl et.L
or order to be executed apUtst any penon after it has been satisfied or for
anything in respect of which it bas been satisfied, or fraudulently .uffen or
permits any sucb act to be done in his name, shall be punished with
imprisonment of either dcsaiption for a term which may extend to two years.
or with line, or with both.

:lU. Whoever, with intent to C1USC injury to any person, institutes or Fat. dwte
causes to be institukd any criminal proceeding against that person, or falsely :"~h
charges any person with having committed an offence, knowing that there ia not !D!nlt~
just or lawful ground for such proceeding or charge against that person, shall IlVlIft.
be punished with imprisonment of either description for a tenn which may
extend to two yean, or with fine, or with both ;

and if such criminal proceeding be instituted on a false charge of an
offence punishable with death, trmsportation for life, or imprisonment for
seven years or upwards, shall be punishable with imprisonment of either descrip
tion for a term which may extend to seven yc:an, and shall also be liable to fine.

::na. Whenever an offence has been committed, whoever harbours or~
conceals a penon whom he knows or has reason to believe to be the offender, offender

with the intention of scrctning him from legal punishment,
shall, if the offence is punishable with death, be punished with imprison- it_ ca~

ment of either description for a term which may extend to five yean, and shan olknce.
also be li:Lble to fine;

and if the offence is punishable with transportation for life, or with if.punjWble
imprisonment which may extend to ten yeal'$, shall be punished with imprison- WI:.utnfts.ofor
ment of either dl.$cription for a term which may extend to three years, and fWe. oro~1b
shall also be liable to fine; impriwa-

m~L

and if the offence is punishalbe with imp"risonment which may ertend to
one year, and not to ten years, shall be punished with imprisonment of the
description provided for the offence for a term which may extend to one-fourth
part of the Ion' cst term of imprisonment provided for the offence, or with fine,
or with both..

" Offence" in this section includes any act committed at any place out of
the Union of Burma, which, if committed in the Union of Burma, would be
punishable under any of the following .aections, namely, 3°2, 3~, 382, 392, 393,
3~. 395, 396. 397. 3<)8. 399, 40'. 435. 436• +19, 450, 457, 458. 459 ..d 460 ;
and every such act shall, for the purposes of this section, be deemed to be
punishable u if the accused person had been guilty of it in the Union of Burma.
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En'tpt;o".-This provision sMll not rxtend to any case in which the Iwbour
or ooncealment is by the husband or wifc of the offender.

IUIl,tTtltia..

A, knowinr that B has c:om",!itt~ d~~ity, knowi~rly eo~ll ~ i~ ordcr ~o ~n him
(rom ""I'll puni,hment. He~,11 B II habl~ lo.tnn,porutlon f?r lire, ~ \I hlble 10 ImpflKlnment
of either d~cription (or I lenn not uc"dmg three rta... , .nd I' allO lI.ble to 6ne,
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::1113. Whoe\'er accepts or attempts to obtain, or agrees to accept, any
gratification for himsdf or any othrr ptfSOn, or any rrstitution of property to
himself or any other prrson, in consideration of his conc«ling an offence or
of his screrni.ng any prrson from legal punishmrnt for any offrnce, or of his
not proceeding against any prrson for thr purpose of bringing him to legal punish
romt.

shall, if the offence is punishable with death, be punishrd with imprison
ment of e:ithrr ck-scription for a teno which may extend to seven years, and
shall also be liable to fine;

and if the offence is punishable with transportation for life, or with
imprisonment which may extend to ten years, shall be punished with imprison
ment of either description for a tcnn which may l;:xtend to three years, and shall
also be liable to fine;

and if the offence is punishable with imprisonment not extending to ten
years, shall be punished with imprisonment of the description provided for the
offence for a term which m:1Y extend to one-fourth part of the longest term of
imprisonment providrd for the offence, or with fine, or with both.
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2[+ Whoevcr givcs or causes, or offen or agrees to give or cause, any
gratification to any person, or to restore or cause the restoration of any proprrty
to any pct5On. in consideration of that person's concealing an offence, or of his
~ning any person from legal punishment for any offence, or of his not proceed
ing against any person for the purpose of bringing him to Irgal punishment,

shall, if the offence is punishable with death, be punished with imprison
ment of .either description for a term which may extend to sevcn years, and sball
also be hable to fine;

ifJl.W\1.hable and ~f the offence is punishable with transportation for life, or with imprison
With tran._ ment wh\ch may extend to ten years, shill be punished with imprisonment of
port.tion for ' ..
lire, o~ with either descl'lption lor a tenn which may extend to three years, and shall also be
Unp!'iIoo.- liable to fine;
mcnl.

and if the offence is punishable: with imprisonment not extending to ten
years, shall be punishrd with imprisonment of the description provided for the
offence: for a term which may extend to one-fourth put of tbe longest term of
imprisonment provided for the offence, or with fine, or with both.

E:cuptimr.-The provisions of sections 213 and 214 do not extend to my
case in which the offence may lawfully be compounded.
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215. Whoever takes or agrees Or consents to take any gratification under
pretence or on account of helping any person to recover any moveable property
of which he shall have been deprived by any offence punishable under this Code
shall, unless he uses all means in his power to QUse the offender to be apprehended
and convicted of the offence, be punished with imprisonment of either description
for a term which may extend to two years, or with fine. or with both.

216. Whenever any person convicted of or charged with an offence, being
in lawful custody for that offen;;e, escapes from such custody, or whenever a
public servant, in the exercise of the lawful powers of such public servant, orders
a certain person to be apprehended for an offence, whoever, knowing of such
escape or order for apprehension, harbours or conceals that person with the
intention of preventing him from being apprehended, shall be punished in the
manner following, that is to say.

i{ the offence for which the person was in custody or is ordered to be apprehen
ded is punishable with death, he shall be punished with imprisonment o~ either
description for a term which may extend to seven years, and shall also be liable
to fine i

if the offence is punishable with transportation for life, or imprisonment
tor ten years, he shall be punished with imprisonment of either description tor
a term which may extend to three years. with or without fine ;

and if the offence is punishable with imprisonment which may extend to
one year, and not to ten years, he shall be punished with imprisonment of the
description provided for the offence for a term which may extend to one-fourth
part of the longest term of the imprisonment provided fOJ such offence. or with
fine, or with both.

U Offence" in this section includes also any act or omission ot which a
person is alleged to have been guilty out of the Union of Burma which, if he
had l:e~n guilty of it in the Union of Burma, would have bttn punishable as
an offence, and for which he is, under any law relating to extradition. [. •
.] 1 or otherwise, liable to be apprehended or detained in custody in the Union
of Burma, and every such act or omission shall, for the purposes of this section
be deemed to be punishable as it the accused person had been guilty of it u;.
the Union of Burma.

Exception.-This provision does not extend to the case in which the harbour
or concealment is by the husband or wife of the person to be apprehended.
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2J6A. Whoever, knowing or having reason to believe that any perSons
are about to commit or have recently committed robbery or dacoity, harbours
them or any of them, with the intention of facilitating the commission of such
robbery or dacoity, or of screening them or any of them from punishment shall
be punished with rigorous implisonment for a term which may extend to'seven
years, and shall also be liable to fine.

I Omitted by tile Union of BlU"ma (Adaptl.tion of La~) Order, 19+8.
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ExpltnUJtiotf.-For the pqrposes of this section It IS immaterial whether
the robbery or dacoity il intended to be committed, or bas bttn committed,
within or without the Union of Burma.

E¥ceptjOft.-This provision don not extend to the cue in which the
harbour il by the husband or wife of the offender.

1 zx6B•• • • • •

uo. Whoever, being in any office which gives him legal authority to
commit persons for trial or to confinement, or to keep persons in confinement,
corruptly or maliciously commits any person for trial or confinement, or keeps
any person in confinement, in tbe exercise of that authority, knowing that in
~ doing he. is. acting contrary t? law, shall be punished with imprisonment of
etther desC'lptlon for a term which may extend to seven years, or with fine. or
with both.

%17. Whoever, being a public servant, knowingly disobeys any direction
of the law as to the way in which he is to conduct himselC as such public servant,
intending thereby to save, or knowing it to be liMly that he will thereby save,
any person from legal punishment, or subject him to a less punishment than
that to which he is liable, or with intent to save, or knowing thu he is likely
thereby to save, any property from forfeiture or any charge to which it is
liable by law, shall be punished with imprisonment of either detcription for a
term which may extend to two years, or with fine, or with both.

Public :uS. Whoever, being. public ser'Vllnt, and being as such public servant
~rvant
framina charged with the preparation of any record or other writing, frames that record
ineorT«t or writing in a manner which he knows to be incorrect, with intent to cause,
!'«OrcS or
writing with or knowing it to be likely that he will thereby cause, IQSs or injury to the
inttnlto aave public or to any person, or with intent thereby to save, or knowing it to be
ptnonfrolll
punishmtnt likely that he will thereby save, any person from legal punishment, or with
;~perty intent to save, or knowing that he is likely thereby to save, any property from
forfeiture. forfeiture or other charge to which it is li2ble by law, shall be punished Vo-ith

imprisonment of either description for a tenn which may extend to three years,
or with fine, or with both.

319- Whoever, being a public 6efVa.Dt, corruptly or maliciously makes or
pronounces, in any stage of a judicial proceeding, any report, order, vetdict or
decision which he knows to be contrary to law lhall be punished with impri
sonment of either description for a tenn which may extend to 5e\·en years, or
with fine, or with both.
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Ut. Whoever, being a public servant, legally bound as IUch public
servant to apprehend or to keep in confinement any person charged with or
liable to be .pp~hended toe an offence, intentionally omits to apprehend such

1 Repealed by Act XX, 19So.
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person, or intentionally suffers such person to esc:apc., or incentioo.al1y &ids such :::::r
person in escaping or attempting to escape from such confincmcnt. &ball be appi I :d.
punished as follow., that is to say:-

with imprisonment of ei.ther description (or a tenD which may extend to
se\~n years, with or without fine, if the person in confinement, or v.-ho ought
to have bttn apprehended, was chugN with, or liable to be apprehended for, an
offence punishable with death i or

with imprisonment of either description few • term which may extend to
three years, with or without ~. if the person in confinement, or who ought
to have- been apprehended, was charged with, or liable to be apprehended for,
an offence punishable with transportation for liCe or imprisonment for a tenn
which may extend to ten years; or

with imprisonment of either description for a term which may extend to
two years, with or without fine. if the person in confinement, or who ought to
have been apprehended, was charged with, or liable to be apprehended for,
an offence punishable with imprisonment for a tenn less than ten years.

22.%. Whoever, being a public servant, legally bound as such public serftJlt
to apprehend or tD keep in ~ment any person under sentence of , Court
of Justice for any offence or lawfully conunitted to custody, intentionally omitts
to apprehend such person, or intentionally suffers such person to escape, or
intentionally aids such person in escaping or attempting to escape from such
confinement, shall be punished as follows, that is to say :-

with tnmspoltation for life or with imprisonment of either description
for a term which may extend to fourteen years, with or without fine, it the
person in confinement, or who ought to have been apprehended, is under
sentence of death; or

with imprisonment of either description for a term which may extend to
seven years, with or without fine, if the peT10n in confinement, or who ought
to have been apprehended, is subject, by a sentence of a Court of Justice, or
by virtue of a conunutation of such sentence, to transportation for life
[. • • • -ror tD transportation l- •.• -ror imprison
ment for a term of ten years or upwards; or

with imprisonment of either description {or a term which may extend to
three years, or with fine, or with both, if the person in confinement, or who
ought to have been apprehended, is subject, by a sentence of a Court of Justice,
to imprisonment 101 a term not extending to ten years or if the person was
lawfully committed to custody.

213. Whoever, being a public servant legally bound as such public sctvl:nt Esaope from

to keep in confinement any person charged with Of convicted of any offence or :~e;t
lawfuUy committed to custody, negligently Iluffers such person to escape from nea1ireatly
confinement, shall be punished with simple imprisonment for • term which ;:~ by
may extend to two yens, or with fine, or with both. Kn'ant,

I 'n1e wootds "or penal terntu.de for life" IIJ:ld .. or ptnaI tervitude .. lfm amittt'd by de
Union of Burma (Adaptation of lA_) Ordll'r, 1918.
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2%4. Whoever intentionally offers any resistance or illegal obstruction to
the lawful apprehension of himself for any offence with which he is charged
or of which he has been convicted, or escapes or attempts to escape from any
custody in which he is lawfully detained for any such offence, shall he punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

Explanation.-The punishment in this section is in addition to the punish
ment for which the person to he apprehended or detained in custody was liable
for the offence with which he was charged, or of which he was convicted.
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:us. Whoever intentionally offers any resistance or illegal obstruction to
the lawful apprehension of any other person for an offence, or rescues or attempts
to rescue any other person from any custody in which that person is lawfully
detained for an offence, shall be punished with imprisonment of either descrip~

tion for a term which may extend to two years, or with fine, or with both;

or, if the person to be apprehended, or the person rescued or attempted
to be rescued, is charged with or liable to be apprehended for an offence
punishable with transportation for life or imprisonment for a term which may
extend to ten years, shaH be punished with imprisonment of either descrip
tion for a term which may extend to three years, and sh:lll also be liable to
fine;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is charged with or liable to be apprehended for an offence punishable with
death, shall be punished with imprisonment of either description for a term
with may extend to seven years, and shalt also be liable to fine;

or, if the person to be apprehended or rescued, or attempted to be rellcued,
is liable under the sentence of a Court of Justice, or by virtue of a commu
tation of such a sentence, to transporation for life, or to transportation,
[ • • ]l,or imprisonment, for a term of ten years or upwards, shall be punished
with illlprisonment of either description for a term which may extend to seven
years, and shall also be liable to fine;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is under sentence of death, shall be punished with transportation for Jifc or
imprisonment of either description for a term not exceeding ten years, and
shall also be liable to fine. .

Omiuion to USA. Whoever, being a public servant legally bound as such public
apprehend, servant to apprehend, or to keep in confinement, any person in any case not
or aulferenc:e
o{escape. on provided for in section 221, section 222 or section 2a3, or in any other law for
part of pllbli<: the time being in force, omits to apprehend that person or suffers him to escap'
aervant, in f
elISU not rom confinement, shall be punished-
otherwise (a) if he does so in.tentionally, with imprisonment of either description
provided (or,

for a term which may extend to three years, or with fine, or with
both i and

• t The worda" penal servitude" were omitted. by the Union of Bum'lll (Adaptation of La",,)
Order, 1948.
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(6) if he docs so negligently, with tUnple imprisonment for • tenD
which may utend to two years, or with fine, or with both.

u$B. Whoever, in any case not provided (or insection 214 M stction 225 ..___
or in any other law (or the time being in force, intentiOlU1ly offen any :~:':t:fUJ
resistance or itkgal obstruction to the lawful apprehension of himself or of any .pprmea_
other person, or escapes or attempts to escape from any custody in which he is :=P:~r

lawfully detained, or rescues or attempts to rescue any other person from any rescue. in

custody in which th'1t person is lawfully detained, shall be punished with ==1"Ifi~

imprisonment of either description for a term. which may extend to six months, P"Ovided for
or with tine, or with both.

=6. Whoev.:r, h:lving been lawfully tr:lnsport~. returns from IUeb. UlI1awful
transportation, the term of such transportation not h:lving expired and his rctw'D f:::
punisluncnt not having been remitted, shall be punish~d with transportation :::'
for lif~, and ahl.1I also be liable to fine, and to be imprisoned with rigorous
impriSQnment for a t~rm not ucecding three yean before he is so transported..

zz,7. Whoever, having accepted any conditional remission of punishment,
knowingly violates any condition on which such remission was granted shall be
punished with the punishment to which he was originally sentenced, if he has
already suffered no part of that punishment, and if he has suffered any part
of that punishment, then with so much of that punishment as he bas not
already suffered.

Who.:ver is convicted of absconding in violation of • condition. of •
remission of punishm~nt under this section shall, in addition to the punishment
prescribed by this section, be punished by the con"icting Magistrate with
rigorous imprisonment for a term which may extend to one year.

V IOI.tion of
condition of
rem.ission of
punishment.

uS. ~oever intentioR1l1y offers any insult, or causes any interruption latent;ioul
to any pubhe servant, while such public servant is sitting in any state of a !osv.h or .
jud,ici:l.l proceeding, eh31l be punished with simple Unprisonment for a term ::t:::b~
which may ext~nd to six months, or with fine which may extend to one tbou~ ~~t.
und rupees, or with both. ~.I.~~IlJ,"

J....lQ.
p~la8.

2Z9. Whoever, by personation or otherwise, shall intentionally cause or p .
knowingly suffer himself to be returned, empane1led or .worn as a juryma'n oro~
assessor in any case in which he knows that be is not entitled by law to be so UMqot.

returned, empanelled or sworn, or, knowing himself to have been so returned,
empanelled or sworn contrary to law, shall voluntarily serve on such jury or u
.uch ~r, .hall be punished with imprisonment of either description for a
term which may extend to two yeMS, or with fine, or with both.



80 P"",IC"""

CHAPTER XII

OF OFFENCES RELATING TO CoIN AND GOVERNMENT STAMPS

.. Coin" a30. Coin is metal used (or the time being as money, and stamped and
dc:6.ntd. issued by the autbority of some State or Sovereign Power in order to be so used.

Co~oftb.c [" Coin of the Unicm" is metal stamped or issued by the authority of the
Union. Goverrunent in order to be used as money; and metal which has been so

stamped or issued shall continue to be the coin of the Union for the purposes
of this Chapter, notwithstanding that it may have ceased to be used as money.}l

/lIwd,atiOfU

(a) CoW"" an not eain.
(/.I) Lumps of IIfllItarnped copper, though us,ed I' money, Ire not c::oin.
(,) Medal. are not coin, inaemuch II they lire not iutrnded 10 be used at money.

Coun.terfei1~ 231. Whoever counterfeits, or knowingly performs any patt of the process
.log coin. of counterfeiting coin, shall be punished with impdsonmenr of either descrip~

tion for a term which may extend to seven years, and shall also be liable to fine.

ExplDnation.-A person conunits this offence who, intending to practise
deception, or knowing it to be likely that deception will thereby be practised,
causes a genuine coin to appear like a different coin.

Counterfeit_
ing coin of
the Union.

Making or
Idlina in
Itrumenl for
eounttrfeit
ins eoin.

MWnr or
Itllinl'in.
Itrumcnt for
eounttrl'tit_
ina: coin of
the Union.

zp. Whoever counterfeits, or knowingly perfolms any part 01 the process
of counterfeiting the coin of the Union,l shall be punished with transportation
for life, or with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine.

233· Whoever makes or mends, or performs any part of the process of
making or mending, or buys, sells or disposes of, any die or instrument. for the
purpose of being used, or knowing or having reason to believe that it is intended
to be used, (or the purpose of counterfeiting coin, shall be punished with
imprisonment of either description for a teon which may extend to three years,
and shall also be liable to fine.

234- Whoever makrs or mends, or performs any part of the process. of
making Dr mending, or buys, sells or disposes of, any die or instrument, (or the
purpose of being used, or knowing or having reason to believe that it is
intended to be used, (or the purpose o( counterfeiting the coin of the Union, 1

shall be punished with imprisonment of either description (or a term which
may extend to seven y~ra. and shall also be liable to fine•

• Subltituted by the Union of ButmII (Adlptaden of Law.) Order, 19t5_
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purpose of using the same for counterfeiting coin. or knowing or bavi.oc ~,..
le:1SOn to believe that the same is intended to be used for that PurpoIC, shall me~
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and if the coin to be counterfeited ia the coin of the Union,l shall be
punished with imprisonment of either desaiptioo (or a term which may extend
to ten years, and shall also be liable to fine.

236. Whoever. being within the Union of Burma, abets the counterfeiting
of coin out of the Union of Bunna shall be pllO.ished in the same manner u if he
abetted the counterfeiting of such coin within the Union of Burma.

237. Whoever imports into the Union of Burma, or exports therefrom,
any counterfeit coin, knowing or having reason to believe that the same
is counterfeit, shall be punished with - imprisonment of either description for
a tenn which may extend to three years, and shall also be liable to fine.

238. Whoever imports into the Union of Bunna, or exports therefrom, any
co",mterfeit coin which he knows or has reason to believe to be a counterfeit
of the coin of the Union, I shall be punished with transportation for I.f(', or with
imprisonment of either description for a tenn which may extend to teo yean,
and dull also be liable to fine. .

%39. Whoever, having any counterfeit coin which at the time when be
~came possessed of it he knew to be counterfeit, fraudulently or with intent
that fraud may be committed, delivers the same to any person, or attempts to
induce any person to receive it, shajl be punished with imprisonmtnt of either
description for a term which may extend to five yurs, and sbtU also be liable
to fine.

2_. Whoever, having '"y counterfeit coin which is a counterfeit of the DdiYeryol,.... coin oftbe
coin of the Union,l and which at the time when he became possessed of it he Union.
kr.ew to be a counterfeit of the coin of the Union,l fraudulently or with intent -.i wi~h

that fraud may be committed, delivers the 8ame to any person, or attempts to ~ti~~
induce any person to receive it, shall be punished with imprisonment of either co\WCrfdt.
description for a tenn which may extend to ten years, and shall also be liable
to fine.

%41. Whoever delivers to lI;DY other ~erson a genuin~, or .attemptl to
induce any other person to recetve a' genUine, any counterfeit COlD which he
knows to be counterfeit, but which he did not kn?W to be counterfeit at
the time when he took it into his possession, shall be punished with imprisonment

Delivnyol
coin I'
Itnlline,whi<:h, __
fintpo_.........

1 Sublti~uted. by ~he UIiioD of Burma (Ad.aptation of IAwa) Order, 1948.
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of either description for a term which may extend to two yean, or with fine to
an amount which rmy extend to ten times the value ot the coin counterfeited
orwitbboth.

IUIUITfIl;OfI

A, a a1iner, ckliyc~ counterfeil niP'«' to hi. Iccomplice 8, f<!r the putpOle of uttering
them. B lellilhe rupeu to C, lnother ulterer, who buY1l them knowlOG' them to be counle,feit.
C plYS I..IY lhe rupees for eoocb 10 D. who rereil'" them, n~1 knowing Ihem 10 be counterfeit.
Dafter rcociyillll the rvPlOct dilCOyen th.t the Ire counterfeIt Ind paYI them aw.y. II if they
were good. He", D il punishable only uftckr dUI!Mction. but Band C Ire punishable Wldu
aection :139 or:l4O, II the cal may be.

242. Whoever, fraudulently or with intent that fraud may be conunitted,
is in posseulon of counterfeit coin, having known 2t the time when he became
po$$CSSCd thereof thai: such coin was oountelleit, shall be punished with imprison.
ment of either description for a term which may extend to three years, and stu-II
also be liable to fine.

343. Whoever, fraudulently or with intent that fraud may be committed,
is in possession of counterfcit coin which is a counterfeit of the coin of the Union,l
having known at the time when he became pos.ressed of it th~t it was counter
feit, shall be punished with imprisonment of either description for a term which
rmy extend to seven years. and shall also be liable to fine.

:&+4- WhoeYe!', being employed in any mint lawfuUy established in the
Union of ButnUl, does any act, or omits what he is JegaUy bound. to do, with
the intention of causing any coin issued from that mint to be of a different ~ight
or composition from the ~ight 01" composition fixed by law, sh:tll be
punished with imprisonment or either de:saiption for _ term which may extend
to seven years, and shall :Usa be liable to fine.

:115. WhoeVCI, without awful autholity, takes out of any mint lawfully
csublished in the Union of Burma any coining tool or instrument, shtoll be
punished with imprisonment of either description fOI' a telm which may extel!-d
~ seven years, and shal1 also be liable to fine.

246. Whoever fraudulently or dishonestly performs on any coin any opera
tion which diminishes the wtight or alters the composition of that coin shall
be punished with imprisonment of either description for a tenn which may
extend to three yeara, and shall also be liable to fine,

ExplmuJtimt.-A pttsOn who &COOpS out part of the coln and puts any
thing else into the cavity alters the composition of that coin.
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247. Whoever fraudulently or dishonestly performs on any 01 the coin of
the Union 1 any operation which diminishes the weight or alters the wrnposition
of that coin ,hall be punished with imprisDRment of either deScription (or a tam
which may extend to seven years, and shall also be liable to fine.

.z.t8. Whoever performs on any coin any operation which alters the appear
ance ot that coin. with the intention that tbe uid coin sh.a1l pass as • coin of :I

different deteriptioo, shall be punished with imprisonment ot either description
for a term which may extend 10' three Yeal$, and shall also be liable to fine.

249. Whoever performs on any of the coin of the Union I any operation
which alten the appearance of th It coin, with the intention that the said coin
shall pass as a coin of a different description. shall be punished with irnp:-isGn
ment of either description for a term which may extend to seven years, and shan
also be liable to fine.

2S0. Whoever, having coin in his possession with respect to wbich the
offence defined in section 2,.6 or 248 has been committed, and having known
at the time when he became possessed of such coin that such offence had been
committed with respect to it, fraudulently or with intent that fraud may be coma
mitted delivers such coin to any other person, or attempts to induce any other
person to rect'ive the same, shall be punished with imprisonment of eithet descrip
tion for a term which may extend to five years, and shall also be liable to fine.

251. Whoever, having coin in his possession with respect to which the
offence defined in section 247 or 24-9 has been committed, and haVlng known
at the time when he became possessed of such coin that such offence had been
committed with respect to it, frudulently or with intent that Craud may be oom
mitted dc1i,:,ers such coin to any other person, or attempts to induce lIny other
person to receive the same, shall be punished with imprisorunent of either descripa
tion tor a term which may extend to ten years, and shall also be liable to fline.

zsz. Whoever, fraudulently or with intent that fraud may be committed,
is in possession of coin with respect to which the offence defined in either oC
the sections 246 or Zig has. been committed, having known at the time of be
coming possessed thereof that such offence had been committed with respect to
such coin, shall be punished with imprisonment oC either description (or a term
which may extend to three years, and shall also be liable to fine.

z53. Whoever, fraudulently or with intent that Craud rn3Y be committed,
is in possession 01 coin with respect to which the offence defined in either Of
the sections 247 or 249 has ~n committed, baving known at the time Of

i Substituted by the Union of Burma (Adaptltion or La_) Ord~r, 19+8.
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becoming posseased theteof that IUch offence had been committed with respeCt
to such coin, shall be punished with imprisonment of either description for
a term which may extend to fixe years, and shall also be liable to fine.

254. Whoever delivers to any other person as genuine or as a coin of a
different description from what it is, or attempts to induce any person to
receive as genuine or as a different coin from what it is, any coin in respect of
which he knows that any such operAtion as that mentioned in sections ~6, 2.7,
248 or 249 hu been performed, but in respect of which he did not, at the time
when he took it into his possession, know that such operation had been per
formed, shall be punished with imprisonment of either description for a term
which may extend to two years, or with fine to :m amount which may extend
to ten times the value of the coin for which the altered coin is passed or attempted
to be passed.

255. Whoever counterfeits, or knowingly performs any part of the process
of counterfeiting, any stamp issued by Govemment for the purpose of revenue
shall be punished with transportation for life or with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine.

Explanati<m.-A person commits this offence who counterfeits by causing
a genuine stamp of one denomination to appear like a genuine stamp of a different
denomination.

256. Whoever has in his possession any instrument or material for the
purpose ~f being used, or knowing or having reason to believe that it is
intended to be used, for the: purpose of counterfeiting any stamp issued by Govemr

rne:nt for the purpose of revenue, shall be punished with imprisonment of either
description for a term which m1.Y extend to seven yC3rs, and shall also be liable
to fine.

257. Whoever makes or performs any part of the process of making, or
buys, or sells, or disposes of, :my instrument for the purpose of being used,
or knowing or having reason to believe that it is intended to be used for the
purpose of counterfeiting any stamp issued by Government for the p~rpose of
revenue, shall be punished with imprisonment of either description for a term
which may extend to seven years, and shall also be liable to fine.

2S8. Whoever sells, or offers for lale, any stamp which he, knows or bas
reason to believe to be a counterfeit of any stamp issued by Govetnment for
the purpose of revenue .hall be punished with imprisonment of either deserip~

tion for a term which may extend to seven years, and shall also be liable to fine.
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259. Whoever has in his pouwio.n any 'tamp which he knOM to be a
counterfeit of any stamp issued by Government for the purpose of levenue,
intending to use or dispose of the same as a genuine stamp, or in order that it
may be used as a genuine stamp, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be liable
to fine.

260. Whoever uses as genuine any stamp, knowing it to be a counterfeit
of any stamp issued by Government (or the purpose of revenue, sball be punished
with imprisonment of either description for a term which may extend to seven
years, or with fine, or with both.

261. Whoever, fraudulently or with intent to cause loss to the Government
removes or effaces from any substance, bearing any stamp issued by Govem~

ment for the purpose of revenue, :lny writing or document for which sucJ. stamp
has been used, or removes from any writing or document a stamp which has
been used for such writing or document, in order that such stamp may be used
for a different writing or document, shall be punished with jmpri1lonm~nt of
either description for a term which may extend to three years, or with fine, or
with both.

262. Whoever, fraudulently or with intent to cause loss to the Govern·
ment, uses for any purpose a stamp issued by GoveuUJlent for the purpose of
revenue, which re knows to h'lve been before used, shall be punished witb
impri!:tonment of eithet description for a term which may extend to two years,
or with fine, or with both.
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263. Whoever fraudulentlv or with intent to cause loss to Govefnm~nt Ensll« of, f •. ' mark d~not_
eras.::s or removes !'Om a stamp Issued by Government for the purpose of iog Ibtt

revenue any mark put or impressed upon such stamp for the purpose of denoting .tamp h..
that the same hall been used, or knowingly has in his possession Of sells or disposea been 'lsed..
of any such stump from which such mark has been erased or removed or sells
o~ dispos~ of any such s~amp which he knows to have been used, shall be ~unished
With trnpflsonment of either description for a term which may extend to three
yeafl, or with fine, or with both.

:WJA. (I) Whoever-

(a) makes, knowingly utters, deals in or sells any fictitious Btamp, or
knowingly uses for any postal purp0!le any fictitious stamp, or

(b) has in his possession, without lawful excuse, any fictitious stamp,
0<

(c) makes or without lawful exeuse h3S in his po!Ise59ion any die, plate,
instrument or m?terials for making any fictitious stamp,

liMll be punished with fine which mar extend to two h,undred rupees.

Prohibition
of 6e:ti~ioua........
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(z) Any such stamp, die, plate, instrument or materials in the poaaealion
of any person for making any fictitious stamp may be seized and 5hall be
forfeited.

(3) In this section" fictitious stamp" means any stamp fal~ly purporting
to be issued by Govermment for the purpose of denoting a fate of postage or
any facsimile or imitation or representation, whether on paper or otherwise,
of any stamp issued by Government for that purpose.

(4) ln this section and also in sections 255 to 263, both inclusive, the
word .. Government", when used in connection with. or in reference to, any
stamp issued for the purpose of denoting a rate of postagc, shall, notwith_
standing anything in section 17, be deemed to include the person or persons
authorized by law to administer executive go,·eroment in any part of lndia
or Pakistan, and also in any part of His Blitannic Majesty's dominions or in
any foreign country.

CHAPTER XIII

Fnudulent
Ute of false
in$trument
for wcighiJli.

OF OFFENCES RELATlNC TO WEICHTS AND MEASURES

264. Whoever fraudulently uses any instrument for weighing which he
knows to be false shalt be punished with imprisonment of either description
for a term which may extend to one year, or with fine, or with both.
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265. Whoever fraudulently uses any false weight or false measure of
length or capacity, or fraudulently uses any weight or any measure of length
or capacity as a different weight or measurtl from what it is, shall be punished
with imprisonment of either dcscription for a term which may extend to one
year, or with fine, or with both.

Jlfing in 266. Whoever is in possession of any instrument for weighing, or of any
ri·.<e$si~nh of weight, or of any measure of length or capacity, which he knowll to be false,
~~ :;:~e~ and intending that the same may be fraudulently used, shall be punished with

imprisonment o£ eithcr description for a term which may cxtend to onc year,
or with fine, or with both.

267. Whoever makes, sells or disposes of any instrument for weighing.
or any weight, or any measure of length or capacity which he knows to be
false, in order that the same may be used as true, or knowing that the same
is lik.ely to be used as true, sfull be punished with imprisonment of either
description for a term which may extend to one yeat, or with finc, or with both.

CHAPTER XIV

Public
nuisance,

OF OFFENCES AFPECTING THE PUBLIC HEALTH, SAFETY, CoNVENIRNCE,

DECENCY AND MORALS

268. A person is guilty of a public nuisance who does any act or i,
uilty of an illegal omission which causes any common injury, d:lngcr or
~norance to the public or to the people in general who dwen or occupy
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property in th.e VICInity, or which must nccuw:ily ~U;It inju,y, obltru:~on.

danger or annoyance to persona who may have Oec2Sion to use any public
right.

A common nuisance is not excused on the ground that it causes aome
convenience or advantage.

269. Whoever unlawfully or negligently does any act which ii, and which N~I~I

he knows or has reason to believe to be, likely to $pr~d tfle infection of any act I~~ to
disease dangerous to life shall be punished with imprisonment of either :r:or ce

description for a term which may extend to six months, or with tine, or with .disase..........
both. life.

270. Whoever malignantly does any act which is. and which he knows
or has reason to believe to be, likely to spread the infection of any disease
dangerous to life shall be punished with imprisonment of either description
for a term which may extend to two years, or with finc, or with both.

371. Whoe.vcr knowingly disobeys any rule made and promulgatrd by
the Government for putting any vessel into :it state of quarantine, or for
regulating the intercourse of vessels in :it state of quarantine with the shore or
with other vessels, or for regulating the intercourse betwren places where an
infectious disease prevails and other places, shall bc punished with imprison~

mcnt of either description for a term which may extend to six months, or with
fine, or with both.

372. Whoever adulterates any article of food or drink so as to nuke
such article noxious as food or drink, intending to sell luch article as food or
drink or knowing it to be likely that the same will be sold as food or drink,
shall be punished with imprisonment of either description for n term which
may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

273. Whoever sales, or offers or exposes for sale, as food or drink. any
article which has been rendered or has become noxious, or is in a state unfit
for food or drink, knowing or having reason to believe that the Gmt: il
noxious as food or drink, shall be punished with imprisonment of either
description for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both.

371. Whoever adulterates any drug or medical preparation in such a
rn'Jnner as to lessen the efficacy or change the operation of such drug or
medical preparation, ,or to lll:lke it noxious. intending thl\t it shall be sold or
used for, 01 knowing it to be likely that it will be sold or used fat, any
medicinal purpose as if it had not underll:one such adulteration, shall be
punished with imprisonment of either descripti'>ll for :it' term which may
extend to six months, or with fino which may extend to one thousand rupees,
or with both,
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275. Whoe\v, knowing my drug or ~cdica.l preparation to have been
adulterated in such a m:mner 9.1 to lessen its effiacy, to change its operation,
or to render it noxious, sells the same. or offen or expose) it for s.ale; or
issuts it from any dispensary for mediciR31 purposes as unadulterated, or
causes it to be used for medicinal purposes by any person not knowing of the
adulteration, shall be punished with imprisonment of either description for a
term which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

216. Whoever knowingly sells, or offers or exposes for sale, or issues
from a dispensary for medicinal purposes. any drug or medical preparation as
a different drug or medical preparation shall be punished with imprisonment
of either description for a term which m'1Y extend to six months, or with fine
which may extend to one thousand rupees, or with both.

Z77. Whoever voluntarily corrups or fouls the water of any public spring
or reservoir, so as to render it less fit for the purpose for which it is ordinarily
used. shall be punished with imprisonment of either description for a term
which may extend to three mo!\ths, or with fine which may extend to five
bundred rupees, or with both.

278. Whoever voluntarily vitiates the atmosphere in any place. so as to
make it noxious to the hellth of persons in general dwelling or carrying on
business in the neighbourhood or passing along a public way, shall be punished
with fine which mOlY extend,to five hundred rupees.

Thrawin,_..
artide Oft

"""'...vehicle.

Ruh driving 279. Whoever drives any vehicle or rides on any public way in a manner
or ri::!l&' on 10 rash or negligent as to endang~r human life, or to belikely to cause hurt
a pu K: wty. or injury to any other person, shall be punished with imprisonment of either

d~ription for a term which may extend to [two yearsr or with fine which may
extend to one thousand rupees, or with both.

279A. Whoever throws or causes to fall or strike at. against, into 01'

upon any vehicle in a public place, any wood, stone, acid or other m:ltter or
thing, with intent or knowledge that he is likely to endanger the safety of any
penon being in or upon such vehicle, shall be punished with imprisonment of
either description for a term which may extend to one year, or with fine
which may extend to five hundred rupees, or with both.

Explanation I.-For the purposes of this section. "vehicle" means a
wheeled convcymce capable of being used on a street.

Explanation 2._Jt iJ not an ollen.ce punishable under thia section to
throw wllter at any vehicle in a public place during the Thingyan Festival.

Expkmation 3.-Nothing contained in this section .hall be deemed to
prevent an}' person ftom being prosecuted under any other section of this Code
or under any other law for any act or omission..

, Substituted t>r Act "It, 1913,
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:z80. Whoever NvigatP any vessel in a qunner so ruh or negligent II Rub nnf~

to endanger human life, or to be likely tD cause hurt or injury to any other~of
person, shall be punished with imprisonment of either description for a term vnee
which may extend to six months, or with fine which may extend to one
thous1nd rupees, or with both.

281. Whoever exhibits any false light, mark or buoy, intendinc er
knowing it to be likely th1t such exhibition will mislead any navigator, shall
be punished with imprisonment of either description for a term which may
extend to seven years, or with fine, or with both.

:zb. Whoever knowingly or negligently convey3 or causes to be conveyed Conveyinr
for hire any person by water in any vessel, when that vessel is in such a =nc:
state or so loaded as to endanger the life of that person, shall be punished hire ill.
with imprisonment of either description for a term which m::ty ext~d to six :=I~
months, or with fine which may extend to one thousand rupees, or with both. v_L

:&83. Whoever, by doing any act or by omitting to take order with any Daneer?r
~operty in his possessi?n or unde~ his charge, ~~ danger,. ob~truction or ~=~OQ
injury to any person In any public way or publIc bne of navJgatlOn shall be w.y o~ lill.c

Punished with fine which may extend to two hundred rup"'. ",.f nav....
1011.

:184. Whoever does with any poisonous substance any act in a manner so Nql.ia:ent

ruh or negligent as to endanger human life, or to be likely to cause hurt or cond~with
tefJM'C1ICJ

injury to any person, poi~now

or knowingly or negligently omits to take such order with any poisonous .ulnunte.

substance in his possession as is sufficient to guard against probable danger
to human life from such poisonous substance,

shall be punished with imprisonment of either description for a term
which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

z8S' Whoever does with fire or any combustible matter any act so rashly
or negligently as to endlnger human life, or to be likely to cause hurt or
injury to any other person,

or knowingly or negligently omits to take such order with any fire or
any combustible matter in his possession as is sufficient to guard against any
probable danger to human life from such fire or combustible matter,

shan be punished with imprisonment of either d~ription [for a term which
may extend to three years, and shall also be liable to fine.}-

z86. Whoever does with any explosive substance any act so rashly or Neclifent
negligently a5 to endanger human life, or to be likely to cause hurt or injury :~~::pcct
to any other person, to expto.i~

oub_
or knowingly or negligently omits '0 take such order with any explosive

substance in hi~ possession. as is sufficient to guard against any probable danger
to human life from that substance•

• Subnitllled by RC I.w VII, 1963.
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shall be punished with imprisonment of either description for a term which
may extend to [thrce year,;, :lnd shall also be liable to fine.]l

%87- Whoever does with any machinery any act 50 rashly or negligently
as to endanger human life, or to be likely to cause hurt or injury to any other
person,

or knowingly or negligently omits to take such order with any machinery
in his possession or under his care as is sufficient to guard against any probable
danger to human life from such machinery,

shall be punished with imprisonment of either description for a tcrm which
may extend to six months, or with fine which may extend to one thousand rupees,
or with both.

Neil;~nt
cond.et \Vith
respect to
atUmal.

~~~:tn~ith ~88_ Who,:"er in pulling down ~r rcpairin~ ~ny b~ilding ~owingly or
n:sptct to negligently omits to take such order With that bUlh.hng as IS suffiCient to guard
~~~~~~i~;' against any probable danger to ~uman I!fe ~rom .the fall of th:J.~ building, .or. of
buildings. any part thereof, shall be pUnished With Impflsonment of clther descnptlOn

for a term which may extend to six month5, or with fine which may extend to
one thousand rupees, or with both.

289. Whoever knowingly or negligently omits to t3ke such order with any
animal in his possession as is sufficient to guard against any probable danger
to human life, or an) probable danger of grievous hurt from such animal, shall
be punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one thousand rupees,
or with both.
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290. Whoever commits a public nuis'lnce in any case not otherwise punishable
by this Code shall be punished with fine which may extend to two hundred rupees.

%9]- Whoever repeats or continues a public nuisance, having been enjoined
by any public servant who has lawful authority to issue such injunction not to
repeat or continue such nuis:lOce, shall be punished with simple imprisomnent
for a term which may extend to six months, or with fine, or with both.

29Z- Whoover-

(a) sells., lets to hire, distributes, publicly exhibits or in nny manner
puts into circulation, or, for purposes of nle, hire, distribution
public exhibition or circulation, makes, produces or has in hi~
possession any obscene book, pamphlet, paper, drawing, painting,
representation or figure or any other obsccnce object whatsoever, or

(b) imports, exports or conveys any obscene object for any of the
purposes aforesaid, or knowing or having reason to believe that
such object win be sold, let to hire, distributed or publicly exhi.
bited or in any manner put into circulation, or

• 5u1»ritll~ by R.C Law VU, 1963.
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(e) take! part in or receives profits from any business in the course of
which he kno",'S or has reason to believe that any lucb obscene
objects are, for any of the purposes aforesaid, made, productd,
purdwed, kept. imported, export.ed, conveyed, publicly exhibited
or in any manner put into circub.tion, or

(d) advertises or makes known by my means whatsoever that any
person is eng3ged or is ready to eng::age in any act which is an
offenCe under this section, or that any such obscene object can
be procured from or through any person, or

(I) offers or attempts to do any net whic.h is an offence under this section,
shall be punished with impri!Ol\tntnt of either description for a
term which may extend to three months, or with fine, or with both.

Exctption.-This section does not extend to any book, pmtphlet, writing,
dli1wing or painting kept or used bona fid~ for religious purposea, or any repre·
sentation sculptured, engaved. painted or otherwise repre&ented aD or in any
temple, or on :my car used for the <:onveyance of idols, or kept or used for any
religious purpose.

:193, Whoever sells, lets to hire, distribute,. exhibits or circulates to any Salt, etC., of
person under the age of twenty yean any such obseenc obje« as is referred to :=-to

in the last preceding section, or offers or attempts 10 to do, shall be pwUshed )'OW'C

with imprisonment of either description for • term which may extend to six ~n.
months. or with fine, or ",ith both.

29+ Whoever, to the annoyance of othcra.-

(a) docs any obscene act in any public place, or
(b) sings, recites or utten any obscene songs, balbd or warda in or near

any public place,

ahall be punished with imprisonment of either description tor • term which
may extend to three months, or with fine, or with both.

294 A. Whoever keeps any office or pIace for the purpose of drawing any Kwpinc
lottery (or promoting or conducting any 10ttery]1 Dot authorized by Government lonayo!ke.

thaIl be punished with imprisonment of either desaiption for a term which may
extend to six months, or with fine, or with both.

[Whocvcr]2 publishes any proposal to pay ant_urn, or to deliver any goods.
or to do or forbear doing anything tor the benefit of any ptf'6Ol1, on any event or
conting~ncy relative or applicable to the drawing of any ticket, lot, number or
figure U1 any such lottery [or to the conduct of any such lottery]l, lhall be
punillbed with fine which may extend to one thousand rupecs.

(Whoever distributes or offers or advertilCl for distribution any tickets or
chances in any lottery otherwise tban by way of sale:, upon receipt of the full we
price thereof, as litated on the ticket, ahaU be punished with fine which may
extend to one thousand kpts.]l

'3
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CHAYfER XV

0, OffENCES RELATING TO REUCION

I . . 295. 'Whoever destro)'$. d2J1\ages or defiles any place of wonhip, or any
I'IJunn(or l 'h h' , f h b 'dcilin, ~lace object held sacred by any C:.IU or persons, Wit t e tntcntlon 0 t erc y Insult·
o~~nhiP'.. ;ng the religion of an)" class of penons or with the knowledge that any class
..,.. Intent .
iAII,IIl,' the of per$ons is likely to consider such destruction, damage or defilement as an
n~~~f insult to their religion, shall be punished with imprisonment of C'ither description
_Aye..... 'hfi 'hb thfor a term which may extend to two years, or WIt ne, or Wit O.

Ddibuatc 39sA· Whoever, with deIibtr-J.te and malicious intention of outraging the
aocI nligious fedings of any class of [persons resident in the Union]l, by words,
~ do either .poken or "Titten. or b)' "isible representations, insults or attempts to:uO:::Cc C insult the religion or thc religious beliefs of that class., shall be PIUlished with
fli~~1 r imprisonment of either delCfiption for a term which may extend to two yean.
::,~ or with fine, or with both.
by iOSl&1 •
ibreticio~
or reliciou.
brlid'•.

DiltUfbin,
ntiaiolll
--=bl,.

296. Whoever voluntarily causes disturbance to any assembly lawfully
engaged in the performance of religious worship or religious ceremonitt shall
be punished with imprisonment or either dtScription for a term which may
extend to one year, or with fine, or with both.

297. Whoever, w!th the intention of wounding the feelings of any penon
or of insulting the religion or any person, or with the knowledge that the
feelings of any person are likely to be wounded, or thJlt the religion of any
person is liktly to be insuI~d thereby, commits :my trespass in any place of
worship or on any place of sepulture, or any place set apart: for the perfomunce
or funeral rites or as depository for the remains of the dead, or offers any
indignity to my human corpse, or c:luses disturbance to any penons assembled
for the performance of funeral ceremonies. shall be punished with imprison
ment of either description for a term which may extend to onc year, or with
finc, or with both.

• Whoever, with the deliberate intention of wounding the religious
feelings of any person, utters any word or makes any sound in the hearing of
that penon or make. any gnture in the sight of that person or places any
obj~ in the sight of that person, shall be punished with imprisonment of
either description for a term which may be extend to one year, or with fine, or
with both.
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CHAPTER XVI

93

OF OFFENCES AFFECTING THE HUMAN BoDy

1:199. (I) Whoever causes death by doing an Act with the intention of Cu4!a~

causing such bodily injury as is likely to cause death commits the ofI'enct of boaUci4..
culpable homicide not amounting to murder.

(:z) Whoenr causes death by doing an Act with the intention of causing
death, or with the intention of causing such bodily injury as in ract is sufficient in
the ordil12ry course of nature to cause de:ath, commits the offence of culpable
homicide not amounting to murder in any of the following cases :-

(A) Ifhe, whilst deprived of the power ofself-contlol by gDve and .udden
provoc:ltion, causes the death of the pCf$()n who gue the provocation, or caustl
the death of any other person by mistake or accident:

Provided-

FUIt.-That the provocation is not sought or voluntarily provoked by the
offender as an excuse {or killing or doing harm to any penon;

Suondly.-That the provocation is not given by anything done in
obedience to the law, or by a public servant in the lawful uucise
of the powers of sueh public serv;nt ; and

ThUdly.-That the provocation is not given by anything done in the
l;wfuJ exercise of the right of private defence.

Ezplanation.-Whether the provocation was gnve and sudden enough to
deprive the offender of the power of self·control i, a question of fact.

(B) If he, in the e.'C.crcise in good faith of the right of private defence of
person or property, exceeds the power given to him by la\v and causes the death
of the person against whom be is exercising such right of defence without pre
meditation and without any intention of doing more harm than is necessary for
the purpose of such defence.

(e) If be, being a public servant or aiding a public servant for the
advancc~ent of public justice, exceeds the powers given to him by law, and
causes death by doing an act whieh he, in good faith, believes to be lawful and
necessary for thc duc discharge of the duty of such public servant and without
ill-will towards the person whosc death is caused.

(D) If hc, acts without premeditation in a sudden fight the heat of
pwion upon a sudden quarrel and without having taken undue advantage oc acted
in a cruel or unusual manner.

Explana/ion.-It is immaterial' in such cases which party offen the
provocation or commits the first assault.

(E) If he, causes the death of a penon who is above the age of eighteen
years and who suffers death or takes the risk of death with his own consent.

. I S@stitu~ by Act XXVII, 1960.
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1300. \Vhoe,oer, in the absence of any circumstance which makes the act one
of culpable homicide not amounting to murdcr, causes death by doing an act
with the intention o( causing death, or with the intention of causing bodily injury
as in fact is sufficient in the ordinary course of nature to cause death, commits
the offence of murder.

1300,\. In sections 299 and 300-.

(0) a person who causes bodily injury to another who is labouring under
a disorder, diSca5e or bodily infinnity, and thereby accelerates
the death 01 that other, shall be deemed 10 ha\"e caused his death;

(b) 'where death is caused by bodily injury. the offender's kno.....ledge
of the weakness or infirmity of the person on whom the bodily
injury is inflicted is a relevant factor in proving the n:tture of his
intention;

(e) the offender's knowledge that an act is so imminently dangerous
that it must in all probability cause death. or such bodily injury

.as is likely to cause death, i.a a relevant factor in proving the ntlture
01 his intention;

(d) where death is caused by bodily injury, the person who Clluses such
bodily injury shall be deemed to have caused the death although
by resorting to proper remedies and skilful treatment the death
might have been prevented;

(to) the causing or the death of a child in the mother's ""omb is oot homicide.
nut it may amount to culpable homicide to cause the dcath ot
a living child if any part of that child has been brought forth.
though the child may not have breathed or been completely born.

13°1. ]( a person, by doing anything which he intends or knows to be likely
to cause death, commits an offence by causing the death ot any person
whose death be neither intends nor knows himself to be likely to cause, the offence
committed by the offender is ot the description of which it would have been if
he had caused the death of the person whose death he intended or knew himself,
to be likely to cause.

Explonatron.-In this section the word If offence" means an offence described
in)ection %99 or section 300 or section 30+\.

13e2:. (I) Whoever commits murder-

(a) being under sentence of transportation jOt life or
(b) with premeditation, or . ,

(e) in t!lC ~urs: of conunitting any offence punishable under this Code
With lmptlS~nment . fot a term which may extend to seven years,
shall be pumshed WIth death, and shall also be liable to fine.

l Subltitutrd by Act XXVII, 1'1611.
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(2) Whoever commits murder in any other cue shall be pumilhed lI-ith
transportation for life, or with rigorous imprisonment Cor a term
which may extend to ten years, and shall also be liable to fine.

Explanation-Whether an act is premeditated is a queltion of fact.

303· • • •

1300f. Whoever commits culpable homicide not amounting to murder shall
be punished with transportation Cor life, or imprisonment ~f either description
for a tenn which may extend to ten years and shall also be liable' to fine.

'3o,.A. Whoever causes the death of any person by doing any rash or
negligent act not punishable as culpable homicide or murder shall be punished
with imprisonment of either description for a term which may extend to seven
years, and shall also be liable to fine : provided that, if such act is done with
the knowledge that it is likely to cause deoath, the term of imprisonment may
extend to ten years.

PuniWnent
for culpllble
homieide not
.mountine
to munl.er.

Causinj'
dealh by
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305. I( any person under eighteen years oC age, any insane person, Abetmmt or.
. auicide of .any delirious person, any idiot, or any person in a state of intOXication oommits child or

suicide, whoever abets the conunission of such suicide shall be punished with. insane

death or transportation for life, or imprisonment for • term not exceeding t1tn penon.

years, .nd shall also be liable to fine.

306. If any person commits suicide, whoever abets th.c commision of such Abetment or
suicide shall be punished with imprisonment of either description for a term sukide.
which mly extend to ten years, and shall also be liable to fine.

307. Whoever does any act with lOuch intention [. • .] a .nd under Attempt to
I b mutdn.such circumstances that, if he by that act caused death, he wou d e guilty of

murder, shall be punished with imprisonment of either description for a term.
which may extend to ten years, and shall also be liable to fine; and, if hurt is
caused to any person by such act, the offender shall be liable either to
transportation for !iCe, or to such punislunent as is hereinbefore mentioned.

When any person offending under this section is under sentence df Attempu by
transportation for liCe he may, if hurt is caused, be punished' with death. life.comicta.

llliatTalwlI'

(a) A should at Z with intention to kill him, under such ci~cumltances th.t, iC dnth ensued
A. would be guilty of murdu. A is liable 10 punilhmenfunder thia section. '

(6) A with Ihe h'ltention of utla;nl:" the dealh of. child of under yean exposes it in • desert
place. A has committed the offence defined by this .eclion, though Ihe duth of Ibe child doee
nolenaue.

(e) A, intending 10 murder Z, buys ~un and loada il. A h.. not yet commilted Ibe offence.
A fire. Ihe gun a~ Z; He haa comn:'ilted Ihe o~nee defined in this .ection, and iC by euch firm,
be wounds Z he 1I liable 10 the puru.hmenl ptovldcd by the Isner part otlne firat panitSph of 1M
section.

I Substituted by Act XXVIf, 1960.
, Substiluted by Act LII, 1948.
, The word, ,. or knowledge" were omitted by Act XXXIII, 1!H7.
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(d) A, intending to murder Z by poison. purc:hasu poison and mixes the lame with (ood
'I\"hkh umail\ll in A'. kc:epinll' : A has not r~t committtd the: offenct in IhitsKtion. A placet the
food on Z's ublo or deliver. it to Z', sernnt5 to pllct: it on Z', tablt. A has committed the offence
define in Ihis netion.

308. Whoever does any act with such intention (a • a)l and under
such circwnst:mces that, if he by lhtlt act caused death. hc would be guilty of
culpable homicide not amounting to murder. shall be punished with imrrison
ment of either description for a term which may extend to three years. or with
fine or ,..;th both: and, if hurt is Clluscd to any person by such act, shall
be punished with imprisonment of either d~scriptiol:l for a term which may
extend to seven rears, or with fine, or with both.

A. on grave and sudden provocation, fires a pistol at Z, under tuch circum,tIInce, thl! if
he thereby uused dC'&th he ·",oul be ruilty of culpable homicide not amounting to murder. A
hu committed the offelKe ddined in this section.

309. Whoe\'er attempts to commit suicide, and does any act towards the
commission of such offence. shall be punished with simple imprisonment for a
term which may extend to one year, or with fine. or with both.

310• Whoever shall ha'Vc been habitually associated with any other or
others for the purpose of committing robbery or child-stealing by means of or
accompanied with murder is a thug.

3n. Whoever is a thui shalt be punished with transportation for life, and
shall also be liable to fine.

Of the emul", of MisCQ"Ulgc, of Injun'tt 10 unborn Child,~n, of 1M Expoturt oj
Infants. 41ld of the COUtalmttll of Bi,ths.

312. Whoever voluntarily causes a woman with child to miscarry shall.
if sueh miscarriage be not caused in good faith for the purpose of saving the
life of the woman, be punished with imprisorunent of either description for a
term whicb may extend to three years, or with fine, or with both i and, if
the woman be quick with child, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be liable
to fine.

Expla1Mt;on.-A woman who casUC$ herself to miscarry is within the
meaning of this section.

'31zA. Whoever intentionally does sterilization by surgery to a woman shall.
unless such sterilization is certified by the Board appointed by the Go'Vernment

t The wonh" or knowledge ., ,.·ere omitted by ActXXXltI, 1947,
t tllllCned by R.C. Law VII, 1'163.
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in tbis behalf to be necessary for reasons of physical or mental health, be punisb:d
with imprisonment for a term which may extend to three yea~, and stull also
be liable to fine: Provided that in cues where immediate action must be taken
in order to save the life of the woman no such certificate is necessary.

~uB. 'Vhoc\>er intentionally does steriliralion by Surgery to a man ahalJ, Sl:erilWtioD
unless such sterilization is certified by the Board appointed by Government in ~~ b,
this befuJf to be necessary for reasons of physical or mental health, be punished
with imprisonment for a term which uuy extend to three years, and sball also be
li2ble to fine.

13uC. Whoever voluntarily allows oneself to be sterilized by surgery, unless AUo..-inc
tucb steriJ..iution is certified by the Board appointed by Government in this behalf 0:iti~ r
to be neccswy for reasons of physial or mental health. lhall be punished. with :w.e:rr. 1
imprisonment for a term which lll2y extend to three yeaN, and shall also be liable
to fine.

~uD. Whoever intentionally does. sterilization by surgery to any peROn IMIh ca.-4
thereby causing the death of such per:ron shall, unless IUeh ltuiJization is tertified b.Y stttiIiA
by the Board appointed by Government in this bdulf to be necessary for reasons :~~
of physical or mental hC:llth, be punished with imprisoMlent for a term which may
cxtend to ten yeara, and shall also be liable to fine."

313. Whoever commits the offencc defined in the wt preceding aection Cautirw
without the consent of the woman, whether the woman it quick with child or~
not, thall be punished with transportation for life, or with imprisonment of ~~!t
either description for a term which ma.y extend to sen yean, and IhaJi alto be COQKnt.

liable to fine.

314- Whocver, with intent to cause thc miscarriage of t woman with Dttthcauu;
child, docs any act which causes the death of such woman shall be punished b~.~ don-

'th" f 'th d "f h'ch d wl1b In_tWi lmptJlO~ment 0 el er escrlptlon or a term ... I may men to ten to awe,
ycara, and ,lull also be liable to fine; milC:atr••

and if the act is done without the consent of the woman, shall bo If tel doGe
punished either with transportation for life, or with the punishment above without.-

, d wolDlln',mentlone . cotlICDt.

Explanatj01l.-It is not essential to thiJ offence that the offender should.
know that the act is likely to cause death.

315. Whoever, before the birth of any child, docs any aet with the intention Act done
of thereby preventing that child from being born alive Of causing it to die with intalt
after its birth, and does by such act prevent tlut child from being born alive, co .prne~t
or cauaea it to die after its birth, thall, if .uch aet be not caused in rood =Id ~1tIC
faith for the purpose of aarving the life of the mother, be punished with to::';'"::

Iblemel bJ RoC-lAw VU. tt6J.
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imprisorunent of either description for a term which nuy e.'Ctcnd to ten ye:an,
or with fine, or with both.

c.lJS;nl: 1316. Whoever without lawful cxcuse (joes any act knowing th:l.t he is
d~lh of likely to cause death to :I pregnant woman, and docs by such act cause the
~hi~~m death of a quick unborn child, shill be punished with imprisonment of either
dome let description for a term which nuy ex-tend to ten )"cara, Ol.D.d shall also be liable
likely to to fine
<:aUK du.m •
of p.-eJ:nant
~.

E..po.ure 3[7. Whoc\'cr. being the father or mother of a child under the 3ge of
llDll'l»ndo.n- twcke ye:llS, or having the cue of such child, slull expose or leave such
=~::W~~ child in any pbce with the intention of wholly a1»ndoning such child sball
yun, by be punished with. imprisonment of either description for a term which 102y
::;~or extend to seven }'e3rS, or with fine, or with both.
h,,·u'\i eue
of it.

E:rploMtion.-This S«tion is not intended to prevcnt the trial of the
offender for murder or culpable homicide, llS the case rruly be, if the child die
in consequence of the exposure.

Conc:elltmQlt 318. Whoever, by secretly burying or otherwise disposing of the dead
ofbirt~.bY bod) of a child, whether such child die before or after or during its birth,
=Ico/d~'d intentioru.Uy conCC3ls or ende:l\foutl to concC11 the birth of such child, shall
bod)'. be punished with imprisonment of either description for a term which may

extend to two rears, or with fine, or with botb.

Of Hurt

Hun. 3[9· Whoever causes bodily pain, disease or Wirnlity to any perlon is
said to cause hurt. .

Grievou.
'un.

320. The following kind, of hutt only are deaignated as II grievous tI ;_

Firsl.-Emasculation.

Sttondly.-Perm:ment privation of the light of either eye.

Thirdly.-Perm:ment privation of the hearing of either ear.

Fourtldy.-Privation of :my member or joint.

Fiftllly.-Destruction or permanent impairing of the powen of any
mem1?er or joint.

t Subatituted by A~ XXXI1I, IM7.
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Sjxtli~~'.-Pennanent dis6guration of the he;:ld or face,
Sewntltly.-Fracture or disl<X::ltioll of 3. bone or tooth,
Eightlify,-Any hurt which end't'1~ers life IIr which eauses the sufferer

to be during the $Space of twenty Jays in severe bodily pain, or unable to follow
his ordinary pursuits.

321. \\J'!lOever does any :lct with the intention of thereby causing hurt to
any person, or with the knowle,lg~ tll'\t he is likely thereby to euase hurt to
:my person, and does thereby CIUSt: hurt to any person, is said" volunt::lrily
to cause hurt."

322. Whoevcr voluntarily C:Hlses hurt, if tile hurt which he intends to
cause or knows himself to be likdy to C<lUSC is grievous hurt, and if the hurt
which he causes is gricvous hurt, is 5:Iid "\·olul\t:l.rily [0 cause grievous hUlt."

E,tplalJatiun.-A person is not said voluntJrily to C;luse grievous hurt except
when he both causes grievous hurt ami intenus or knO\\-S himself to be likely
to cause grievous hurt. But hc is ~id volul\tarily to cause grievous hurt if
intending or knowing himself to be likely to C:luse grie\'ous hurt of one kind
he actually caUlleS grievous hurt of another kind.

JlI"s/ta,i"".

II, inICJ1din~ or lm"winlt him.e1f 10 be likely p.:rmanenrJy to d,.6l:ure Z'. fl.«, lin. Z I.
blow "'hid, doe. not permll.ncnd~' di06R",e 70'0 ra,.. , hut which <;IIUK. Z 10 ."ffcr server" bodily
pain r~r the sp,,~~ of I\Hnt~' day.. A has \'oluntarill' causl'<l (lricVOUII hurr.

Voluntarily
calainc hun.

VolunwiJy
C&U1.inc
,nWOIP
hurt.

3%3· Whoever, t:xecpt in the cuc provided for by section 334, voluntarily r",nUhmUit
causes hurt shall be punished with imprisonment of either description for a lor.voild.

h"h d "fi l' latllyterm W IC may exten to one year, or With ne w lIeh may extend to one cau.inl hun.
thousand rupees, or with both.

3%4, Whoc\'cr, except in the caS<.: provided for by section 334, voluntarily
causes hurt by means of any instrument for shooting, sta.bbing or cutting, at
any instrument which, used as a wC"dpon of offcl\ce. is likely to cause death, or
by means of fire or any hl.,'lltcd substill)ce, or by means of any poison or any
corrosive substance, or by means of any c:-.:plosi'"e substance, or by means of
any substance which it is deleterious to Ihe human body to Inhale, to swallow,
or to receive into the blood, or by mC:ln!l- of any nnilllul, shall be punished
with imprisonment of either description for a term which mllY t:xtend to three
years, or with 6ne, or with both,

3%5. Whocvcr, except in the ease provided for by section 335. voluntarily
causes grievous hurt shall be punished with imprisonment of either description
for a term which may extend to seVell ycar~, :lnd llhall :'llsn be liilblc tll fine, .

Voluntarily
causing hurt
by d.Dpr<o1,W
..'upon, or
mtllns.

Pu.nishment.
£Or volu.nta.
cit)' caUlina
rr1n'OU.
h"""
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Vobmtmly p' Whoever, e:a:cept in the cue provided for by section JJS. voluntuuy
ca~UII causes grievous hurt by means of any instrument for shooting, st'l.bhing or
iflcvwlh..ut '_L. d (ff - 1-··1by d-.ngnolM cutting, or any instrument Whl';U, uS( as 1I weapon 0 0 ~nce. IS IIlX Y to
weapon. or cause death, or by means of firc or any heated subst_lnce, or by me:l.M of any
JUaDL poison or any corrosive lubstance, or by mollS of any explosive substmce, or

by means of Iny substance which it is deleterious to the human body to inhale.
to swallow, or to receive into the blood. or by means or an animals. sh:lU be
punished with transport:. tioo for life, or with imprisonment of either dt:Scrip
tion for a term which may extend to ten yean, and shall also be liable to
fine_

Volu.ntal'1ly 3a1- ' ....boever voluntarily cnut! hurt for the purpose of extorting from
C1.UBin, hurt the sufferer, or from any person interested in the sufferer. any property or
to mort valuable security, or of constraining the sufferer or any person intelested inproperty, or
to eonllrsm lucb sufferer to do any bing which is illegal or which m:lY fncilitatc the
:;;n m",god commission of an offence. Ih;dl be punished with imprisonment of eith,:r

description for a term which may extend to ten year,;, and ,hall also be liable
to fine.

c.umnc hun
bymnnll of
poiaoro. etc..
with intmt
to COINDilm--

]as. WhOC\'er administers to or caust:S to be taken by any pelscn any
poison or any atupefying, intoxicating br unwholt:5ome drug, or other rhi-..g
with intent to cause hurt to such person, or with intent to commit or to
fscilitate th~ commwion of an offence or knowiRK it to be I:kel)" that he w]1
thereby Clouse hurt, sh:all be punished with imprisonment of either d.::scription
for I. term which may extend to ten yeus, and shall also be liable to fine.

VolW'l.tarily 329· Whoever voluntarily causes grievous hurt for the purpose f}f
Q~;rc extorting from the sufferer, or from any ~rlO~ inter.."Skd in tho.: suffer.:r _my
:c:=ou:rhun

property or valuable security, or of cORStr-Jining the suff.:rer or any pe~f)n
PfOP"'rty'!lT interested in 8uch sufferer to do anything that is illegal or which may f3.cilitate
:: :'ii~:~ the commisaion of an offence, shall be punished with transport:;tion for life, or
act- imprisonment of either description for a term which may extend to ten years,

and .hall also be liable to fine.

VOIWltvily
QU$inc hurt
lO ntort
con.fns;olll.
OT to compel
Teslontion
ofproperty.

]30· Whoever voluntarily causes hurt for the purpOle of extorting from
the sufferer, or any person intercatcd in the sufferer. any confession or allY
information which may lead to the detection of an off.:nce or misconduct, or
for the purpo$e of constraining the sufferer or any penon interested in the
,ufferer to restore or to cause the restoration of any property or valU1hle
tleCUrity, or to satisfy any claim or demand, or to give information which m"y
lead to the restoration or any property or valuable se<:urity. shall be punished
with imprisonment of either dClCription for :l term which nuy e:ltend to
"ven yean, and sh:aU also be liable to fine.
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Il1lUtt'Qtj(ms

(0) A, a l)<llice_o'lber torturel Z in order to induce Z to c:onr_ that he c:ommined.~
A i, guilty of an offence under this Hction.
• (/I) .A, a o:>.liee-? hcer, tort ... res B to iroduce him to point out where ecruin .tolen propeftJ'
II u!poslIed. A IS 1ru,lty of an offeroce under this leCt;on.

(el 4, q revenu~ ) h~erl totures 7. in order to co.npel him to pay certain Irrean of reveQlIC
du(" fto-n Z. .If ia ll"uilty 0 an offence under this Hction.

(d) .4. a lan1lor~. lort';ltes a tenant in ordar to compal him to pay hU rent. A y pilty of
an offence under thl' s«tlon.

331 • Whoever voluntarily causes grievous hurt for the purpose of exror- Voluntarily
tiug from. th~ suff..:rer, or :any person inter<:st~ in the suJf~rer any confession e:tlUina'

or any information which may le:ad to the detection of an offen~ or misconduct r~v:
or for the pl1rpose of constraining thc sufferer or any peuon interested in th~ eDart

sufferer to r~torc or to cause the restoration of any property or valuable ::~on.
security, or to s:atisfy any claim or demmd. or to give inform'ltion which may eompel,

Ie ,Id t,o th~ rl$toration o.f any pro~e~ or V':l.luabte securit)', shall be punished ~~=.
wLth Imp;lSOnment of eIther dcscnptLon for a term which m'ly extend to ten
years, and shall also be liable to fine.

332. Whoever voluntarily causes hurt to any person being a public
servant in the diseh.u'ge of his duty as sueh public servant, or with intent to
prevent or d.-:ter th·.1t person or any other public scrvant from d:scharg;ng his
duty ;LS such public seevJQt, or in consequence of anything done or attempted
to be done by th'_lt per30n in the hwful disch:lrge of his duty as such public servant,
sh:llI b~ p',mished with imprisonment of either ddcciption for a term which
mlY extend to three years, or with fine, or with both.

333. Whoever voluntarily causes grievous hurt to any person being a public
servant in the discharge of his duty as such public servant, or with intent to
prevent or deter th'it person or any other public servant from discharging his
dllty as such public servant, or in consequence of anything done or attempted to
be done by th.1t person in the lawful disch:lrge of his duty as such public servant.
shall be punished with imprisonment of either description for a term which may
extend to ten years. and shall also be liable to fine.

334. Whoever voluntarily C!lwes hurt on graVe and sudden provocation,
if he neither intends nor knows himself to be likely to cause hurt to any person
other than the pcnon who g:lve the provoc:ltion, sh:lll be punished with imprison
ment of either d~cription for a term which m.lY extend to one month, or with
fine which may extend to fiv~ hundred rupce$, or with both.

335. Whoevcc voluntarily causes grievous hurt on grave and sudden pro
vOc:l.tion if he neither intends nor knows himself to be likely to cause grievoUJ
hurt to 'any person other th:an the penon who gave the provocation, shall be
punished with imprisonment of either description for a term which m'ly extend to
four yars, or with fine which m:ly extl:nd to two thousand rupees, or with both.

Volwrtuily
musinahun
to deter
public
luvant t'rom
hi. duty.

Volun..ril1
CIU'lnl
ll'iavoUi
hurt to d.-r
public
_nt rrom
hi. dwy.

Voluntarily
Cluaing hurt
on ptoVOCl_
rion.

Voluntaril:r
Cl"Jlint
grieYOUf, hunGnp__

tion.
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Exp/aJlatwlf.-·nU: I;I~t two seetinns are suhj.cct to til.: lUllll: f1rovisw as
(Exception I. liCCtion JOO.) I

Act ,nd~n.
Pili me or
......1
..Ctty oC
cthtn.

Cau-irl.. burt
by",
tatUlltriDlme or pu._1"""
ofcth~

e-...
arit_a
hQrt b)' Kl:

cncbn.cmna
liCe or ~r.
aaDll .. fety
ofod~.....

Wron,rul
Rltl'llint.

j~. Whoe\'er does :Iny ;1Iet ~, rnshly or ncgligently as to endang.·r
human hf~ or the rersnnal Mfdy lOf otht-n> sinH he punished with imprisonment
of either d.:scription for a krm whid\ may ('''knt! III one vt':!r or with fine which
mar extend to five hundred rupccl', ur with both. .•

~ 337. Whocwr eaukS hurt to :my person hy uQing any act so rashly or
negligently as to end:tnger hUOl'ln life or the personal safety of otheJs llhall be
punished "ith imprisonment of either doc~iption for a term whieh rna)' e~:tend

to two )'e,IIl'1, or with fine which mar e:\1.cnJ to one thOllund rupt.'CS, or with both.

~33" \Vhocver causes ~riC'\'ou!' hurt to any penon by doing any"act so
rashly or negligently as to endanger human life or the person3l ufctY:'of others
shall be punish~ "'ith imprisonment of eith~r description for 3 tc:m which
may extentl to fin rUrlI, and shall :Ilso be liable to fine.

Of ",ront/tll Rtstrai"t and IVrolJg{1I1 COnfilltlMlIt

339. Whncwr volunt~...rily obstructs any {X·non. so II!' to prc\'t:nt th3t JX:rso~
from prOCttding in any diret.:tiun in which that pf'NOn h~s a right to proceed. IS

said \Yron~fully to rl,$train that person.

E:utptitm.-The obstruction of a private way over lant! or water, which a
perton in loot! faith bclic\'cs himself to havc a lawful right to ohstruet• .is not
:an offence within the meanin,lt of this section.

Uf"l"al;....

JI Obslrveta • pam ,Ion, which Z h:q e ri,ht to r"". A nul ~Ii~...-ina in!tOOd f;lilh that
M has • r;;l\1 10 stOp the puh. Z;ll Ih..",hr p,....·"ntC'd from p~l;nq...01 wfonaf"Ur ratnoin. Z.

Wtonafl.ol 340. Wh~'er v.Tongfull)' rc;trains any perMn in such a manner as to pre....cnt
eonfi".m"nt that penon from proceeding beyond t'cTt;lin circumscribing limits is said

.. wrongfully to confine" that \'Crllon.

I") A causa Z to 10 wilhin • \\"..II~o apa"t. "'''0 I'..:kt Z ill. Z i1 thu1I'ccn",:wJ {room.
proceedi..... in lUI,. d.ir«tion beyond th" cin;um1C;libinlllinc or " ..11. JI wron«fully confulee Z.

(.) JI placet men with firearm1 lit the outlf11 of a buillo,. ,nd. lel11 Z du\! d)ty will fire
at Z if Z enetnf'u to lean the buildi"". A ...mncf'ull~· eonfinc:1 7..

341. Whoever wrongfully r~tr<1ins any person shall ~ punished with
simple imprisonment for a term which may extend to one month, or with fine
which may extend to five hundred rupees, or with ltoth.

l Now c1111H (A). ~b·I(Clion (a). 1«tion, a?9.
• Amtnded by A(I LII, '9+8.
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3-42· Whocv.:r wrongfully confines any person shall be punished with
imprisonment of either uc:scription for a term which may txtend to ont year,
or n;th fine which may extend to one thousand ruptts. or with both.

343· W~loe,'er :wr~ngfu~ty confines ~y perso? ~M three d3.Y1' or more wnIQCfuI
.hall be pUnished With unpflSonmcnt of either descrlptlon for a term which may confirtml.ellt
extend to twn )'C1U, or with fine, or \lith both. for th~ or

trIOSC ...~.

3.H. WhocYcr wrongfully C:)n6.De& :any penson COf' ten days or more .hall
be punished w;th imprisorunent of either description for a term which may
extend to three years, and shall also be liable to fine.

345. Whoever keeps any person in wrongful co: '.finement, knowi.ng that a
writ (or the libt:ration of that person has been duty iMUed, shall be punished
with imprisonment of either description for a term which may extend to two
yean in addition to any term of imprisonment to which he may be liable
under any other section of this Chapter.

Wmnaful
COmiDcmCllot
for ten or
more dl)'''

Wronsful
.........M'
of p:rlOll for
whoM libera.
tion writ bat
b«ni-..cd.

346. Who~\"er wrongfully confines any penon in such manner as to indicate WrotlPul
an intention th..t the. confinement of such penon may not be knOl~:n to any~
JY.:r:>on interesteJ in the person so confined, or to any public servant, or that In aee:ra.
the place of such confinement may not be known to or discovered by any such
perron or public servant as hereinbefore mentioned, shall be punished with
imprisonment of either description for s term which may extend to two yc:ara
in addition to any other puni!'hment to which he may be liable for such
wrongJul confinement.

347. Whoever wrongfully confines any person for the purpose of extorting WrotlPul
from the person co!l.fined, or from any person interested in the penon confined, c:o.m-cnt

:Iny property or valuable security, or of eonstr;l;ining the penon conlint:d or ally ~':o'::::; OJ"

person interested in such person to do anything illegal or to gjve any information ~nA~ to

which may facilitilte the commission of an offence, .hall be punished with ,11,..1act.

imprisonment of either description for a term which may c~tend to three )'ean,

and shnll also be li;jhle to fine.

348. Whoever wrongfully confines any person for the purpose of extorting
from the person confined, or any person interested in the person confined, any
confession or any information which may lead to the de~tion of an offence or
misconduct, or for the purpose of constraining the person confined or any
p~son interested in the person confinoo to restore or to c::J.USC the rltltor..tion ot
any property or valwble security, or to satisfy any claim or demand, or to give
information which may lead to the restoration of any property or valuable ICCUrity.
shall be punished with imprisonment of either description {or s term which
m::lY extend to three yean, and shall also be liable to fine.

w_
~.........
tu extort
curlfe_OII,
Or compel
~ntion

uf propertr.
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Of Cn'miMl Forte and Assault

Cinnim'......

349. A person is said to use force to another if he causes motion, change
of motion, or cessation of motion to that other, or if he caUSC$ to any substance
such motion, ')r ch:mge of motion, or cessation of motion a9 brings that substance
into contact with any part of that other's body, or withanyrhting which that other
is wearing or carrying, or with anything so situated that such contact affects that
other's sense of feeling: Provided that the person causing the motion, or change
of motion, or cessation of motion causes that motion, change of motion, or
cessation of illotion in one of tbe three ways hereinafter described:

F;'st.-By his own bodily power.

StttHtdly.-By disposing any subst-mce in such a manner that the motion
or ch..mge or ·xss·\tion of motion taku phce without any further act on his part,
or on the part of any other person.

Thirdly.-By inducing any animal to move, to change its motion, or to
etase to move.

350. Whoever intentionally uses force to :my person. w:thout th:lt per;;on'a
consent, in order to the committing of any offence, or intending by the use of such
force to cause, or knowing it to be likely that by the use of such force he will
cause injury, fear or annoyance to the person to whom the force is used, is said
to use criminal force to that other.

Il1l1l1fatia,"

(a) Z is sitting in a moored bo~t on a river. A unfauena the mllOringJ, and thull inlentional1yeII_ the bo,", to drift down the "ream, Here A intentionally QUKa mOlion to Z, and he dou
thit by diaposinlf subetanees in .uch a manner th.t the motion is produced Wilhoul Iny OIMr
action on any person'a put. A has therefore intentionally utoed fot'« to Z; and it he hu done 10

without ZO. c:on,e.nt1 in order to the oonunitrina of &l\yoffence or intending or knowinlll it 10 be
likely thlt thit use 01 force will cuase injury, felr or ..mayance 10 Z, A haa used aiminal fortt to Z.

(It) Z i. riding in a chariot. A lilhe. Z'I hnnet, and thereby caUiK"R them to quicken tlleir
pace. Here A hueaused change of motion tQ Z to by inducing the animal. 10 change their mOlion.
~ h.. Ih~reforeused force to Z ; a!,,~ if A~. done this ""ilhout Z'. conseJ.lt, inlending or knowing
It to be likely that he may thereby inJure, fnghten ,n annoy Z, h.. UK"d criminal force to Z.

(t) Z il riding in II P?'lanquin.. A intendinll to rob Z, K"ize~ lhe pole Ilnd stopllhc pllllnquin.
Here A hu c:auted _hon of motion to Z, Ind hc ha. done th'l by hi, own bodily power. A hal
therefore used force to Z ; .nd II A hll IIde<! thu. intenlioWly. wilhout Z'. eOnlent in ot'kr
to the commiSiion of an offence, A hal \lscd criminal fot<:e to Z. '

. (d) A intentionlll)' pus~ea ~g~inlt Z in the s.treel. Here A hu by hia Own bodily power moV<'d
hla own pe~n 110 u to bnng.1t IntO ~nt1lel wlth.Z. ~e lUll therefore intentionally used forC'<
to Z; and ,f he hal done $0 Without Z Il con"nt, m1endma or knOWIng it tQ be likely that he may
thereby injure, friahttn or Ilnnoy Z, he haa \lIed criminal force to Z.
• (to) A thl\?WII ,tone! int~dintl or knowi;na it to ~ likely ~hlt the none will be thus btoUllb
,nto contiet w.th Z, or 'OIllh Z I mlhn, Or WIth lOI1Ielh,na Clrned by Z or thlt it will strike w,let
and dlllh up the water apinst Z'a dolhu or IOmething c:lnied by Z. Here if Ihe throw;n, ofThr
Ilonl! product: the effect of CIOus,n!! any .uNlanee to come into t:Ontact with Z or Z'I dolhcJl'
A hll.-ed. force to Z ; Ind. if.he did so without Z'. ooalt"t, intendinl thereby to i~ure fri,hten,
or annoy Z, he haa used <:runmll force 10 Z. '
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<0 A int~ntioOlllly pull. uP.* W(I~D" veil ~'"! A intentionally u.. (orce to Mr, and if
he doe. sa wlIbout her c:onsmt Intenc1l111: or 1lnoW1"1lt to be likdy that he may thCftby iA,iure
(rilhtC'n or annoy bu, he h•• ln'td criminal toroc to her. •

(I) Z i. Nthin(. A pou~ into the b&th _ur which he knows to be boilq. H~ A m.-..
rionally by hi. own bodily~r causn.ud!. motion in Ihe boilirc _CT as brinas d\at _u in.
contact with Z, or with other WlIU:r 50 .ituated that .\tth contact nlult afkct Z's It:rue of f«lint.
A h.. therd"o~intentionally UKd fo,," to Z; and if he has dOtl~ this without Z', consent int~ine
or knowinl it to be Iikdy that he may thereby cause in,iUI"J, fur Ot 'MOyaDCC to Z A hal us«!
ciminal force. '

(A) A incites. dog to .prine upon Z, without r. consent. Here if A inuodI to cauM
itljwy, feu or annoyance to Z, he uses aiminll force to Z.

35r. Whoever makes any gesture or any preparation. intending or knowing
it to be likely that such gesture or preparation will cause any person present to
apprehend that he who makes that gesture or preparation La about to use criminal
focee to that person, is said to commit an assault.

Expltufatjon.-Mere words do not amount to an usault. But the wordl
which a person uses may give to his g~tures or preparations such a meaning u
may make those gestures or preparations amount to an U&:l.ult.

IUUllf(Jlions

(0) A .hake hi. fin .t Z. intmdiDIOt ItltOwi.na it 10 be libly that be may thneby cause
Z to bdic:yc th.t A is .boUlto strike Z. A h.. committed In lUIult.

(60) A bqill.' to ulll_ the muzde of a ferocious doc. intcndina or kno_inc it to be likely
tb.t he may ,hereby c::\UIC Z to bcliew that he is about 10 callte the doa to Illu.dt Z. A hal
CODlm;tted .n :IUIult upon Z.

(,) A talr.ct liP' Ilia, Illyina to Z," I willl;vc JOIII bub",." Here tbouaftthe--da
used by A could in no asc amallfttto.n ....ul1. and thou.a:h the mere ,"tuN. u.naccolllJ'lDied
by any other eire\U'lUPnc:c1i. rnilbt fIOt amount to al:l _lilt, the remuc explained by the wonh
lIl.Iiy amount 10 an IISlIlilt.

3SZ. Whoever asnulu Of uses criminal for~ to any person otherwise than~
on grave and sudden provocation given by th:lt person shall be punished with fo~ ,!",ult 01'

imprisonment of either description for a term which may extend to three months ~thu.
or with fine which may extend to five hundred rupees, or with both. wile dwt OD

I"'" provo
Q ....

E:xplonatr'on.-Grave and sudden provocation will not mitigat.· the punish.
ment for an offence under this section, if the provocation is sought or voluntarily
provoked by the offender as an excuse for the offence, or

if the provocation is given by anything done in obedience to the law, or by •
public servant in the lawful exercise of the powers of such public ae:rvant, or

if the provocation is given by anything done in the lawful aerciJe of the
right of private defence.

Whether the provocation W2S grave and .udden enough to mitigate the
offence is a question of fact.
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353. Who~"er assaults or uses criminal fo.ce ta any person being a public
Sd'\o":UIt in the 6':ecution of his duty as sud1 public serv:mt, ar with intent to
prevent or deter th.1.t person from discharging his duty as such public servant,
or in consequ.::nce of an}1hing done or attempted to be done by such person in
the lawful disch1Tg¢ of his duty as such public !\CH"ant, shall be punished with
imprisonment of either description for a term which may cncnd to two years,
or. with fine, 01' with both.

354. Wh~ver ass1.utu or uses criminal force to any wom·tn, intending to
outrage or knowing it to be likely that he will thereby outrage her modesty, shall
be punis~d with imprisonment of either description for a term which may
extend to two years, at with fine, at with both.

355. Whoever assaults or uses criminal force to any per50n, intending thereby
to dishonour that person, otberv..ise than on gra."t: and sudden provocation given
by that person, ahaIl be punifhed with imprilKlnment of either description fot
a term which may c),."t..:nU to two years, or with fine, or with both,

356. Whoever assaults or uses criminal force to any person in attempting
to commit theft of any property which that person is then wcoring or carrying
shall be punished with impri$(lnm\:nt of either dtscription for a term which
may extend to two years, or with fine, or with both.

357, Whoever assaults or uses criminal furce to any puson in attempting
wrongfully to confine that person iball be punished with imprisonment of either
description for '3 term which ll1.3y extend to one year, or with fine which may
extend to one thounnd rupees, or with both.

35&. Whoever assaults or uses criminal furce to any person on gmve and
lludden provocation given by that person shall be punished with simple imprison
ment for 1. term which may extend to one month, or with fine which may extend
to two hundred rupees, or with both.

EKplatuJtio",-The last section is subject to the &arne e.xplan1.tion as section
352 •

Of Kidnapping, Abduction, Slavny QlId Frwud Lobo'"

359. Kidnapping is of two kinds: kidn3ppins: from the Union of Burma,
and kidnapping from bwful gLWdianship.

]60. Whoever conveys any person beyond the limiu of the Union of Dorma
without the eonleDt of that person, or of some person legaUy authorized to consent
on bclutlf of tmt peffiln, is said to kidnap that perst.ln fmm the Union of Blinna-.
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36:r. Whoever takes or entices any minor under fourteen years of age if Kidnappinf
1I. male, or under sixteen years of age if a female, or any person of unsound rro~~.w:u

mind, out of the keeping of the lawful guardian of such minor or person of :hiP. WI

unsound mind without the consent of such guardian. is said to kidnap such
minor or person from lawful guardianship.

Explanatiotl.-The words "lawful guardian" in this section include any
person lawfully entrusted with the care or custody of such minor or other
person.

Exuption.-This section does not extend to the act of any person who
in good faith believes himself to he the father of an illegitimate child, or who
in good faith believes himself to be entitled to the lawful custody of such
child, unless such act is committed for an immoral or unlawful purpose.

36:z. Whoever by force compels, or by any deceitful means induces, any Abduction.
person to go from any place is said to abduct that person.

36). Whoever kidnaps any person from the Union of Burma or from
lawful guardi:mship shall be punished with imprisonment of either description
fm' a term which may extend to seven years, and shall also be liable to fine.

Punishment
for kidrlllp
ping.

364' Whoever kidnaps or abducts any person in order that such person Kid~i,;,r

may be murdered, or may he so disposed of as to be put in danger of being ~r 11_-" uctm.
• • •• 1ft o...er to

murdered, shall be punished with transportation for life, or rIgorous Impnson- murder.
ment for a term which may extend to ten years, and slpll also be liable to fine.

IlflUt'IIW"'S

(II) A kidnllps Z from the Union of Dunn., intendin!:, or knowing it to be likely th.t Z mllY
~ IAcrificed to lin idol. A hils conuniued the offena< defined in this lIe«ion.

(6) A forcibly carries or entice:s B IIway from hi. home in order that B mlly be murdenod.
A Ius. committed the offence defined in this lection.

365. Whoever kidR9.ps or abducts any person with intent to cause that Kidn.lPP~

fi d h 11 b " h d "rb' . or IIbdue:t,tl&'person to be secretly and wrongfuUy con ne s a e punLS e WI Impnson- wirh intent
ment of either description for a term which may extend to seven years, and Jeeredy lind

. wrongfully
shall also be hable to fine. to confine

persoll.

366. Whoever kidnaps or abducts any woman with intent that "he may KidnllJ!piq,
be compelled, or knowing it to be likely that she will be compelled, to marry r;;~:i~;gor
any person against her will or in order that she may be forced or seduced to woman to
illicit intercourse, or knowi~g it to be lik~ly ~hat ~e will be f~rced or se~u~ed :~:i:~,er
to illicit intercourse, shall be punished with unpnsonment of .elther description etc,
for a term which may extend to ten years, and shall also be. habl~ to fine; and
whoever, by means of criminal intimidation as ~efin~d m thts Code or of
abuse of authority or any other method of computaion, mduces any woman to

's
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go from any place with intent that she may be, or knowing that it h. likly
that she will be, forced or seduced to illicit intercourse with another person
shall also be punishable as aforesaid.

366A. Whoever. by :my means whatsoever, induces any minor girl under
the 3gC of eighteen years to go from any place or to do any act with intent
that such girl may be, or knowing that it is likely that she will be, forced or
seduced to illicit intercourse with another person shall be punishable with
imprisonment which may extend to ten year3, and shall also be liable to
fine.

366B. Whoever imports int!) the Union of Burma from any country
outside the Union of Burma any girl under the age of twenty-one years with
intent th'lt she may be, or knowing it to be likely that she will be, forced or
seduced to illicit intercourse with another person, [••• -]1 [whether by
himself or by another person,] shall be punishable with imptisonment which
may extend to ten years, and shall also be liable to fine.

367. Whoever kidnaps or abducts any person in order that such person
may be subjected, or may be so disposed of as to be put in danger of being
subjected, to grievous hurt or slavery, or to the unnatural lust of any person,
or knowing it to be likely that such person will be so subjected or disposed of,
shall be punished with imprisonment of either description for a term which
may extend to ten years, and sh'lil also be liable to fine.

]68. Whoever, knowing that any person has been kidnapped or has been
abducted, wrongfully conceals or cO!lfines such person shall be punished in the
same manner as if he had kidnapped or abducted such person with the S1me
intention or knowledge, or for the same purpose as that with or for which he
conceals or detains such person in confinement.

369- Whoever kidnaps or abducts any child under the age of tcn years,
with the intention of hking dishonestly any moveable property from the
per~on of such child, shall be punished with imprisonment of either description
for a term which m'ly extend to seven years, and shall also be liable to fine.

370, Whoever imports, exports, removes, buys, sells or disposes of any
person as a slave, or accepts, receives or detains against his will any perilon 3S

a slave, shall be punished with imprisonment of either description for a
term which may extend to seven years, and sball also be liable to fine.

371. Whoever habitually impalts, eKports, removes, buys, sells, traffics
or deals in slaves shall be punished with transportation for life. or with
imprisonment of either description for a term not exceeding ten years, and
shall also be liable to fine.

I Omitted by the Union of Burma (Ada.pution of lAws) Order, 19i8.
I The wordl in brocketsshould .110 h.ve been omitted.
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31%· Whoever sells, lets to hire, or otherwise disposes of any person Sellini'
undt:t the age of eighteen years with intent that such person shall at any 'ge minor for

purposes of
be employed or used for the purpose of prostitution or illicit intercourse with proslitution,

any person or for any unlawful and immoral purpose, or knowing it to be likely ete.
that such person will at any age be employed or used for any such
purpose, shall be punished with imprisonment of either description for a term
which may extend to ten years. and shall also be liable to fine.

Explanation I.-When a female under the age of eighteen years is SOMi

let for hire or otherwise disposed of to a prostitute or to any person who keeps
or manages a brothel the person so disposing of such female shall, until
the contrary is proved, be presumed to have disposed of her with the intent that
she shall be used for the purpl)$C of prostitution.

Explanation 2.-For the purposes of this section "illicit intercourse"
means sexual intercourse between persons not united by marriage or by any
union or tie which, though not amounting to a marriage, is recognised by the
personal law or custom of the community to which they belong or, where they
belong to different communities, of hoth such communities, as constituting
between them a quasi-marital relation.

373. Whoever buys, hires or otherwise obtains possession of any person
under the age of eighteen years with intent that such person shall at any· age
be employed or used for the purpose of prostitution or illicit intercourse with
any person or for any unlawful and immoral purpose, or knowing it to be likely
that such person will at any age he employed or used for any such
purpose, shall be punished with imprisonment of either description for a term
which may extend to ten rears, and shall also be liable to fine.

Explanation I.-Any prostitute or any person keeping or managing a brothel
who buys, hires or otherwise obtains possession of a female under the
age of eighteen years shall, until the contrary is proved, be presumed to hllve
obtained p05Se3Sion of such female with the intent that she shall be used for
the purpose of prostitution.

Explanation 2.-" Illicit intercourse" has the same meaning as in
section 372.

37... Whoever unlawfully compels any person to labour against the will
of that person shall be punished with imprisonment of either description for a
teno which may extend to one year, or with fine, or with both.

Unlawful
c:ompu1aory
labour.

Of Rap,

375- A~man is said to commit l. rape" who, except in the case hereinaftel" Rape.
excepted, has sexual intercourse with a woman Wlder circumstances falling
under any of the five following descriptions ;-

First.-Against her will.
Seeondly.-Without her consent.
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ThmJ/y.-With her consent, when het consent h:lS been obtained by putting
her in fe2r of dtath ot of hurt.

Fourthly.-With her consent, when the man knows th'1t he is not her
hU5band, and that her consent is given because sh~ believes th",t he is another
man to whom she is or believes herself to be lawfully married.

Fifth/y.-With or without her consent, when she is under fourteen yean
of age. .

ExplalUdion.-Penetration it sufficient to constitute the sexual intercourse
necesury to the offence of rape.

ExuptiDn.-Sena1 intercourse by a man with his own wife, the wile not
being under thirteen years of age, is not rape.

PutU.bment 376. Whoever commits r..pc shall be 'punished with tunsportation for
for npe. life, or with imprisonment of either description for a term which may extend to

ten )'e21fS, and shall also be liable to fine, unless the womm raped is his own
wife and is not under tv.-dve yun of age, in which cae he shall be punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

Unnuunl
offence•.

Theft.

0/ Urmatural Offen",

377. Whoever voluntarily has carnal intercourse against the order of
nature with any man, woman or animal shall be punished with transportation
for life, or with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine.

ErplaMtiolt.-Penctration is sufficient to constitute the carnal intercourse
necessary to the offence deacribed in this section.

CHAPTER XVII

0,. OFFENCES AGAINST PROPERTY

Of Th.fl

378. Whoever, intending to take dishonestly anv moveable property out
of the possession of any person without that person'. eoiaent, moves that property
in order to such taking is said to coaunit theft.

Erplanation l.-A thing '0 long as it is attached to the earth not being
lTI:0veable property, is not the .ubject of theft; but it beeomes capable of being
the subject of theft as soon 81 it is severed from the earth.

ExpltuUllion .a.-A moving effected by the lime act which effects the severance
m2.y be a theft.

ErpllUlatio!' J.-A perso~ is said to. cause a thing to move by removing
an obstade which prevented It from movtng, or by separating it from any other
thing, IS well IS by aetually moving it.
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E:cplanation 4.-A person who by any means causes an animal to move
is s:tid to move that animal, and to move everything which, in consequence of
the motion so causzd, is moved by that animal.

Expla.wion 5.-The consent mentioned in the definition may be express
or implied, and may be given either by the person in possession, or by any petIOn

having for that purpose authority either express or implied.

IUlUtulti:Jtu

~a) A cut,' do~n a tree ,on Z', lround, with the intention of dishonestly talinll the tree out
of ~ • poSleUlon wlt,nOIl! Z • consent. Here, IS lOOn IS A has .cvered the tnt.in order to .uc:b
t1klng he hIlS committed theft.

(6) A puts. b:roit for do,. in his pocket, and thus induce. Z', do, to (ollow him Here itA:, int~ntion b~ dishonestly to take th dog out of Z'. po.seuion without Z', COnlUlt, Ahat~.
mind theft as soon as Z', dog hss bqun to follow A.

. (,) A m~:ts .'.bull?d' carrying. box of treasure. He drives the bullock in. cerbin direttion'
In order th1t he m1Y eli ihoneltly·take tho ueuure. As IOOD as the bul1oclr. bc&int to lDO~ A_
commiued theft of the treasure. '

. (ti) A being Z'a aervant, and entrusted by Z with the cue of Z'lplate, dilboDesdy I'\UII.-y
WIth the plate, without Z', oonsent. A has oommitted theft.

(,,) Z, ,oin.1t on I journ:y, entrusts his plste to A, the keeper of a 'w.1l'ehouse, till Z shIll
return. A c:art'in the plate to a ,old.mith and seUs it. Here the plate WII not in Z's poa.seaaion.
It could not therefore be laken out of Z'. posse»ion, and A hll not committed, theft, thou,h he
m:t.y hive committed criminal breaeh of trust.

U) A find. a rinr belonging to Z on a table in the house which Z occupiu. Hue the tin,
i. in Z's possession, and if A di.honestly removes it, A oommits theft.

. (r) A lind. a ring lying on the hi.fh-road, not in the poneuion of Iny penon. A by takioa
It, commits no theft, thouah be may commit criminal misappropriation of property.

(h) A 5tes a ring beloD,ing to Z lyil1l on I table in Z'. house. Not venturinr to misappro.
pnate tbe ring immediately for fear of aeardl and detection, A hides the ril1l in I piKe ..mere it
i, highly improbable that will eftr be found by Z, witb the intention of taking the ri,. froza
the bidina: plac: and sellin, it when the lou i.. f0ttOtten. Here A, at the time of fint tDOVmI' the:
ring, commits theft.

(i) A delivers hi, watch to Z, a jeweller, to be u,ulated. Z carrie. it to hi...hop. A not
owing to the jeweller any debt for which the jeweller mj~ht lawfully delain the watch II a security,
entcra Ihe shop openly, laku hi, walch by force out of Z's hMd, and carries it sway. Here A,
Ihough he m1y have committed crininsl tr~pa" and a"ault, has not committed theft. in .. lUUda
ll.S wh.t he did was not done dishonestly.

(j) If A owes money to Z for reparin, the Wlteh, and if Z retain the waeth lawfully lI.ecurity
for the debt, and A lUes the wacth out of Z', posteAion, with the intention of deprn-m, Z of lb.
property II • ueurity for hi, debt, he cotIlIIIitl theft. jn. II much as be take. it dilhOMKly.

(l) Again, if A, haviOJ pawned hi, watch to Z, takes it out of Z's posaeasioo without r.
consent, not hIving paid what he borrowed on the wateh. he commits theft, thoUCh th. WlItdI il
his own property. in IS much IS he takes it dishonescly.

(I) A takes.n article bel~ing to Z out of Z's pouesIion without Z's CODHftt. with the inten.
tion of keeping it until he obtams moneJ from Z .. a reward for its reston.tioD. Hue .of takea
dishonutly ; A has therefore commine theft.

(m) A, beinll on friendly termt with Z.~ into Z't library in. Z',.•bsenee,.and tak.u a~)'I
a book without Z', ellpress consent fOf the pllrpose merely of rudlng It, and With the mtentlon
of returning it. Here, ir i, probable th.t ~ may hove concei~ that he had .Z', implied OOQent
to llse Z', book. If thia Will A's imprusllm, A hu not comrmttcd theft.
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(II) A ....s o;harity from Z', wife. She gives A money, food .nrI dothn, .hio;h A kno...
to bcIonr t3 Z, her hll~band. Hn-e it i, probable th.t A may eonocive that Z'. wife it .lIIboriztd
to &iy~ .....y .IIM. If this was A'. impru$ion, ... hIlS not oommitted thtft.

(a) .4 il lhe IMIl'UnOUr of Z'I wife. She rives A valuable property, which A knows to belOrq
to htr hu~nd Z, Ind to be such property IS she: has DOt luthority from Z 10 ,i"e. If A uk"
the property dilhon~tly, he commit, theft.

(Il) A, in ltOod flilh, bclievini property belonging to Z to be A', Own property, takn tltst
properly out of B', posse5Sion, Here, IS A doel not take dishonestly. he doe. not commit theft.

379' Whoever conunits theft shall be punished with imprisonment of either
description for a term which may extend to three years, or with fine, or with
both.

380. Whoever commits theft in any building, tent or vt5.SCI, which
building, tent or vessel is used as a human dwelling, or used for the custody
of property, sh1.l1 be punished with imprisonment of either description for a
term which may extend to seven yeus, and sball also be liable to fine.

3&1. Whoever, being a clerk or servant, or being employed in the
capacity of a clcrk or servant, commits theft in respect of any property in the
possession of his muter or employer shall be punished with imprisonment of
either description for a term which may extend to seven years, and shall also
be liable to fine,

38a. Whoever commits theft, having made prepardtion for causing death.
or hurt, or restraint, or fear of death, or of hurt, or of restraint, to any person
in order to the committing of such theft, or in order to the effecting of
his escape after the committing of such theft, or in order to the retaining
of property taken by such theft, shall be punished with rigorous imprisonment
for a term which nuy extend to ten yeus, and shall also be liable to fine.

IU..trll'ioru

(II) A oonuniu theft or propety in Z', ponenion : Ind, while committinlt thi, thert he hIS
110'ded pinol under his Ilrsmcnt h,vinlll'tDvided thil piltol for the purpole of hurt in, Z in Clle
Z should ruin. A hss committed the offence defined In thi. section.

(it) A picks Z', pocket, havinl poIted leversl of hi, COmplnionl ntlr him in order that they
may rntuin Z if Z should perceive whit is pa$Sinl Ind ,hould resistl or 'hould IItempt to
Ipprehend A. A hIS committed the offence defined in this Mcdon.

OJ Ltortitnt

383. Whoever intentionally puts :my person in fear of any injury to tiat
person, or to :my other, and thereby dishonestly induces the person so put in
fear to deliver to :any person any property or V2lu:able security or anything signed
or KlI1cd which may be converted into a v31uable security, conuuita .. enortion...·
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(a) A duut_ to publith a defarmtory libel conceminJ Z un1eN Z ,iva him money. He
thus induees Z to live him rnonc:y. A hu committed atoroon.

(6). A threatcfUI Z that he will keq> Z'. child in wrongful con1inernent. unl~ Z will lien
and dehvu to A • ptominory note binding Z to PlY certain money 10 A. Z .i~ and deliwn the
note, A hIS committed n:tornon.

(c) A threatt'.. 10 lend dub_men to plouah up Z'. field unlcu Z ..ill .itn and deliver to B
• bond binding Z under I penalty to deliwr certain produce to D, Ind thereby indu~ Z to lip
.nd deliver the band. A hi. committed extortion,

Cd) ..4, by puning Z in fear of erievollt hun, di'honoetly induce. Z to aign Or ,flU: hu, leal
to I blank piper and delivn it 10 A. Z .ian' and deliwrI the paper 10 A. Here, .. the piper
~ .itlned may be converttd. into I vahl.lble .eeurity. A has colJU1litted utortion.

384. Whoever commits extortion shall be punished with imprisonment Pvrlishrntllt
of either description for a term which may extend to three yean, or with fine, (~r £1'101"-
or with both. hOD.

385. Whoeve(, in order to the committing of extortion, puts any person
in fellC, or attempts to put any person in fear, of any injury shall be punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with botb.

386. Whoever commits extortion by putting any person in fear of death
or of grievous hurt to that person or to any other shall be punished with
imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine.

387. Whoever, in order to the committing of extortion, puts or attempts
to put any person in fear of death or of grievous hurt to that person or to
any other shall be punished with imprisonment of either desaiption for a
term which may extend to seven yean, and shan also be liable to fine.

388. Whoever commits extortion by putting any person in fear of an
accusation against that person or any other of having committed or attempted
to commit any offence punishable with death, or with transportation (ot li(e,
Ot with imprisonment for a term which may extend to tcn yean, or of having
attempted to induce any other person to commit such offence, shall be
punished with imprilKlnment of either description for a term which may
extend to ten yeara, Ind shall also be liable to fine; and, i( the offence be one
punishable under section 377, may be punished with transportation for life.

389. Whoever, in order to the committing of extortion, puts or attempts
to put any penon in fear of an accusation, against that pelson or any other,
of having committed, or attempted to commit, any offence punishable with
death or with transportation for life, or with imprisonment (or a term which
may extend to ten years, shall be punished with imprisonment of either
description (or a term. which may extend to ten years, and shall also be liable
to finc; and, if the offence be punishable under section 377, may be punished
with transportation for life.
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Of Robbery mul Dacolty

390. In all robbery there i, either theft or extortion.

Theft i, .. robbery" if, in order to the committing of the theft, or in
committing the theft, or in carrying 3w:lY or attempting to C:1rry away
property obtained by the theft, the offender, for th3t end, voluntrnly causes
or attempts to cause to any person death or hurt or wrongful restraint, or fear
of instant dC3th or of instant hurt or of instant wrongful restraint.

Extortion is .. robbery" if the offender, at the time of committing the
extortion, is in the presence of the person put in fe:lr, and commits the
extortion by putting tMt penon in fear of instant death, of inst:mt hun or of
iMtant wrongful restrnint to that person or to some other person, and, by so
putting in fear, induces the person so put in fear then and ..here to deliver up
the thing extorted.

ExplQJUJtion.-The offender is S2id to be present if he i, sufficiently near
to put the other person in fe:lr of instant death, of insunt hun. or of inst:mt
wrongful ustrdint.

Co) A holds Z down, and f....udu~tly lam Z', money and jewel, from Z'. clothes, without
Z'. oonlerlt. Hen: A hal oommined theft, and, in order to the eommitlin, of Ihat theft. baa
voluntarily caused wronrfull1'lt.inl 10 Z. A hal Ibcrdon: committed robbery,

CIo) A ml!l!ts Z on the hi..h I'OIId, ,howa a pislOI, and demand, Z', punc. Z, in C'O~Ul!n«,
aurl1'ndl!n hia pUfW. Hrn: A has I!Jltoried lhe punt from Z.b~· putting him in f~ar of ,~tar.t

hUrl, and being at Ihe time of committin"lhe I!&tortion il'l hi, pn:tl!nc:c. A haa Ihocrcfol1' comm,tted
robbery.

(t) A metb Z and Z'. child on the high-road, A t.kn the child, and Ihl1'atcna to fling it
down a p~ipioe ",,,l~. Z de1iven hill pUlW. Z, in conseq",ence, ddiwn hi. pu~, He", A
ha. eJ;toru:d lhe pure from Z by auaing Z to be in fellr of in,tant hurt 10 the ehild who is there
preSt"t, A h"" thtl1'fore committed robbery on Z,

(d) A obtains propeny from Z by ..yin..-" Your ehild II in the hand. of my ,an, Ind will
be put to dUlh unlesa YO'" send "'I len IOO",..nd rupc:u," TIli. i. eatortion, and punllhlble u
."'ch ; b",t it i. not robbery unln. Z i. put in fear of the instant death of hi. child.

391. When five or more persons conjointly commit or attempt to commit
It robbery, or where the whole number o( persons conjointly committing or
attempti.ng to commit a robbery and perilons present lmd aiding such
commission or attempt amount to five or more. every person so committing,
attempting or aiding is said to commit" dacoity."

3~' Whoever commits robbery shall be punished with rigorous
imprisonment for a tum which may extend to ten years, and shall also be
liable to fine; and, if the robber,. be committed on the highway between
sunset and sunrise. the imprisonment may be extended to fourteen years,
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393- Whoevu attempts to commit robbery shaJl be punilhed with AttaIqrt 10

rigorous imprisonmmt for a term which may extend to seven yeats. and ,ball :=;.
also be liable to fine.

39+ If any person, in coauruttmg or in IUtlDpting to amunit robbery,
voluntarily caU$CS hurt, such person, and any other person jointly concerned
in conunitting or attempting to commit such robbery, shall be punished .....ith
tnnsportltion (or life, or with rigorous imprisonment for I term which rnay
extend to ten years, and shall also be mble to fine.

395- Whoever commits dacoity shall be punished with transportation (or
life, or with Iigorous imprisonment for a tcnn which may extend to ten years,
md shall also be liable to fine.

VDllmun'"
e::.uNne hun:
in cornmil.

i'" robbot-JJ.

Punitbment
for dacoiry.

396. If anyone of five or more person, who are conjointly committing o.~ty wjlb

dacoity, commits murder in so committing dacoity, everyone of those persons ....
u

r.
shall be punished with death, or transportation for life, or rigorous imprisonmtnt
for a term which may extend to ten ~:us. and shall also be Liable to fine.

39'1. If, at the time of commining robbery (K dacoity, the ofl'mdrr ~C!h
• • •• . h ........'Y...1tctusn gt'lC'"OUs urt to any person, or attempts to .nempl 10
cause death (K grievous hurt to any person., the impriscnmcnt with whiclt such e:-.... dntb

offender shall be punished shall not be leu than seven yean. :~~

3~' • • • •

399. Whoever makes any preparation for comnuttmg daooity ,hall be Mwna.
puwllhed with rigorous imprisonment for iI tron which may extend to ten ro~:~
yean, and shall also be liable to fine. dac:oi'Y.

400. Whoever shall belong to a gang of persons associated for the :UnilrDW~t

purpose of habitually committing dacoity shall be punished with transportation I:r~~
for life, or with rigorous imprisonment for I term which may extend to ten UcOil••

years, and shall also be liable to fine,

401. Whoever shall belong to any wandering or other gang of pusona
as~iated for the purpose of habitually committing thef! or rob~, ~d not
~g a gang of thugl or dacoits, shaH be pUnilhed wath ngorous
imprisonment for • term which may extend to seven years, and shall abo be
liable to fine.

,6
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402. Whoever shall be one of five or more persons all6embled for the
purpose of committing dacoity shall be punishl'd with rigorolls imprisonment
for a term which may extend to seven ye:l.r,;, and shall also be liable to fine.

OJ en'minal Misappropriation oj Proptrty

403. Whoever dishonestly mi~:l.ppropri~:tt:s or converts to his own use :my
r1'.o\·eable property shall be punished with imprisonment of either descrip
tion for a term which may extend to two years, or with fine, or with both,

(0) A takes prol"trt)' blonging to Z out of Z', f'Osse!JSion in cood faith. belie\'inl!, lit the time
""hen he takes iI, lh~t th~ propertr belon~, to him,~If. A;t not Iluilty of thdt ; but ;t A, uher
d,seo"crin/! h;s m;$Iake, di,honestl)· appropriate! the propert), to hi, own use, he is I:uilty-of an
offence under Ihis sCClinn.

(II) A, be,nll on friendly lerms WiTh Z. l1Qes into Z'. 1ibr~ry in Z', ahstm:e. and takes aWllY
a book w,thout Z'. express consent. Hen, if A was under tb., impres,ion thaI he hlld Z's inll'l;cd
con....nf 10 ukc the book for Ihc pur['Olt of readinl'( ;1, A hu not eOmmiltfd thffl. But, if A
afterwards sells the book for his own benefif. he ,. Iluil!y of an offence under thi. "o:1;on.

(c) A and B bc;nt! jo,nt own".. of a horst, A fah, the hor~ our of B'~ poS$<:".ion. ,nrending
10 us~ if. Herc, as A ha, a right 10 use Ihc hOT$e. h~ doc. nOI dishonestly misappropriRte it. But,
if A sells Ihe horse and appropriale the whole proceeds 10 his own use, he is guilty of an offcm:t
under Ihis .eo:1'on.

E):planatian I,-A dishonest misappropriation for a time only is a misap
propriation within the meaning of this section.

IlIuJuatiOfl

A finds a Go,'emmenl promissory oote bclongin~ to Z, bearilll,l a blank em.lurKment, A,
kno... illllthat the OOt" bdongs to Z, r1cdll"CI ,t wilh a banker as a secur,ty for a loan, intending III
a future lime to rcstore it to Z. A has committed an ofJen~e under toi$ $t<;:tion.

E:>.:planation 2,-A person who finds property not in the possession of any
other IJ':TSon, and ta.kes such property tor the purpose or protecting it for, or
of restoring it to, the owncr, docs not take or misappropriate it dishonestly,
and is not guilty of an offence: but he is guilty of the offt.'IIcc above defined if
he :l.ppropriatcs it to his own use when he knows or has the means of disco\'er·
ing the owner, or before he has ufcd reasonably means to discover and give notice
to the owner and has kept the property a resonable time to enable the owner
to claim it.

What are reasonable means of what is a reasonable time in such a C\1SC is
a question of fact.

It is not necessary that the finder should know who is the owner of
the property or that any particular person is the owner of it : it is sufficient if,
at the time of appropriating it, he does not believe it to be his own property,
or in good faith believes that the real owner cannot be found.
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Ilfu'I'Qtion,

(0) A finds I rupee on the high-road, not knowin~ to whom the ropee belongs. A picb up
the rupee. Here A has not committed the offence defined in Illi. nelion.

(b) A finds a lttler on the road, conta;"in~ a hank nOlt. From the direction and oontentll
of Ihe lener he learn, 10 whom the note ~Iongl. He appropriate. the note. He is guilty of an
offence undrr this ~Iion.

(el A finds I cheque payable to hearer. He ClIn form no conjccluR as 10 the pe~n!who
hu 10lt the cheque. BUI the n~me of III pe'son who has dnlwn rhe cheque appears. A knows
that this person ClIn diriecl him 10 Ihe perSfln in wholc favour the cheque was drawn. A appro.
pr;:3.ld Ihe cheque without attempting to discover the owner. He is guilty of an offence under
thisscction.

(d) A I~ Z drop hi. purse with money in it. A pieu up the pune with the intention of
rerestoring it 10 Z. but dtcrw~rds appropriates il to his own use. A has commitled an offen~

under this section.
(t) A finds a puse with money, nOI knowing to whom it belongs; he aflerwards discovers

that it belongs to Z. and appropriate, it [0 his 0\\" use. A is guilty of an offence under this section.
U) A finds a valuable rinll. not knowing to whom it lJelonlis. A sells it immediately without

attcmptinll to discover the ownf:r. A is .c:uilty or an offenw under this section.

404. Whoever dishonestly misappropriates or converts to his own use
property, knowing that such property was in the possession of a deceased person
at the time of that person's dcceast, and has not since been in the
possession of any person legllily entitled to such possusion, shall be punished
with. imprisonment 01 either description for a term which may cxttnd to three
years, and shall also be liable to fine; and it the offender at the time of such
person's decease was employed by him as a clerk or servant, the imprisonment
may extend to seven years.

/I!lulrati(Jr1

Z dies in polllession of furniture and money. His ",rvant A, before Ihc money <:omes into
Ihc possession or any person entitled to such poaaeasion, dishonestly miSSlpproperiules il. A
has committed Ihe offence defined in Ihi. ICclion.

Of Criminal BrtQt'h of TTust

-405. Whoever, being in any manner entrusted with property, or with any
dominion over property, dishonestly misappropriates or converts to his own
use that property, or dishonestly uses or disposes of that property in violation
ofany direction of law prescribing the mode in which such tlust is to be discharged,
or of any legal contract, express or implied, which he has made touching
the discharge of such truflt, or wilfully suff",rs any other person so to do, commits
" criminal brellch ot trust."

/1l"Jt,QI;rmr

(Q) A, bdnlt "_~I!CUlOr to th~ will of a de~as"d ~rson. dilhonul1)' disobey. the law which
direets him to dIvide [h~ eft'eclS llceording to thl! will. llnd llpproprilliu them [0 hia own UN. A
h.. c:ommitted criminal breach or lTUIf.

(b) A i~ a warehouse-keeper. Z, going on • journery, entnlSIS his furniture 10 A, under a
eonlrlCt thaI it .hall be fClurned on pAyment of a Slipulated sum for warehouse.~, Ii disho~
nesdy leUI the goodl. A has l:ommitlCd criminal btesch of Il\Ill,

Dishonhl
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breach of
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Siolen
PI'OflC'rty,

('l A, residing in Rangoon, ;. agent for Z, residing al Mandalay. There;. an exprcu or
implied conlraCI between A 3nd Z Ihal alllumi n'millt~by ~ 10 IJ.shilti be inves,led by A ac<:ordinll
to Z·~ direction, Z remits a lakh of rupns to ~, wII!> d"ecllons 10 ..-I to 1Il"CII the same in
GoYer"ment paper. A di~honeltly di~obeys the direclion! and employs the nloMy;n hia Own
b\lsinell. A has c:ommittcd criminal brueh of truU. _

(d) But if A, in Ihe 13st atu~tr31;on, ~Ot d.ishonculy bUI in \load f",it~. ~Iie,'!ng Ihat It .....i/l
be more for, .t:"'s :>d"antai!t 10 hold ~harc. III a JO'",t 110<.:1. b.,nk. d,s.oo..')·1 Z s UUl'<:!lono, ..nd bUYI
a!late. on a 10lnt II()(:k bank for Z. IIllleal! of buymg Gon'mmenr paper, h('re, thollllh Z should
luffer loss, and should be entilled 10 brine a ci",1 action DRainsr A on account of Ih:>1 los~, )'el
A, nOI haying aCled dishonestl)", h31 not cornmillcd crimin~1 hr~ach of tru~t.

(r) A, a revenue-oRicer, i. entrusled with public money and i. either directed by law, or
ool.lnd by a c:ontract, up...... Or implied. wilh lhe Government. to pay into. certai." treasury
all the public money which he holds. A dishonestly appropriate the money. A hll eommitted
criminal bruch of trull.

(f) A, a carrier, i$ entrusted by Z with property to be carried b)' l"nd or by water. A disho_
nestly rnilippropriMel the property. A hll c:omrnined criminal breach of trun.

406. \Vhoever commits criminal breach of trust shidl be punished with
imprisonment of either descriptioo for a term which may extend to three years,
or with fine, or with both.

401. Whoever, being entrusted with property as 11 carrier, wharfinger or
w11r<housc-ket'per, commits criminal breach of trust in respect of such property
sh:tll be punished with imprisonment of either description for a term which may
extend to seven yc;ars, and shall also be liable to fine.

408. Whoever, being a clerk or servant or employed as a derk or
servant. and being in any manner entrusted in such capacity with property, or
with any dominion over property, commits criminal breach of trust in respect
of that property shall be punished with imprisonment of either description for
a term which mny extend to seven years. and shall also be liable to fine.

409. Whoever, being in any manner entrusted with property. or with any
dominion over properly, in his capacity of a public sen"ent or in the way
of his business as a bankef, merchant. f.lctor, broker, attorney or agent,
commits crimincl breach 01 trur.t in respect 01 that property shall be punished
with transportation for life, or with imprisonment of either description for a
term whkh may extend to ten years, and $hall also be liable to fine.

Of llu Rtctiving of Stolen Propnty

410, Property, the possession whereof has beE:n tlansferred by theft, or
by extortion, Of by robbety, and propelty which h IS been criminally
misappropriated or in rc!\pect of which criminal breach of trust has been
committt:d, is d~signattd :1$ "stol,;n p opelty," wh~lher the transfu has been
made, or the misappropri~tion or brC:3eh or trust has been committed, wilhin
or without the Union of Burma. But, if such property subsequently com{'S into
the posscssion of a person legally entitled to the possession thetcol, it then CCllSe$

to ~ stolen propt'rty.
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411. Whoever dishonestly r.::ceives or ret-lins any stolen property,
knowing or having reason to believe the 5,me to be stolen prape-rty shall be
punished with imprisonment of either description for a term which m~y extend
to three yC')TS or, with finc, or with both.

41a. Whoever dishonestly receives or retajn.~ :my stolcn property, the
possession whereof he knows or h]s r~son to believe to h'lVC been transferred
by the commis:>ion of d3coity, or dishonestly r.::ccivcs from a person, whom he
knows or h:>.s r~~.son to believe to belong or to h:lVC belonged to a g:mg of dacoits,
property which he knows or has reason to believe to h:tvc been stolen, sh:!11 b~

punished with transportation for life, or with rigorous imprisonment for :1 term
which may extend to ten year;;, and shall also be liable to fine.

413. Whoever habitually receives or deals in property which he knows
or has reason to believe to be stolen property shall be punished with
transporhtion for life, or with imprisonment of either description (or a term
which may extend to ten years, and shall also be liable to fine.

414. Whoever voluntarily assists in concealing or disposing of or m~king

away with property which he knows or has roson to bdievc to be stolen
property shall be puni:>hcd with imprisonment of either description for a term
which may extend to threc years, or with fine, or with both.

O/Cheating
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4IS' Whoever, by deceiving any. pernon, fraudulently or dishonestly Chealin(.

induces the person so deceived to deliver any property to any person, or
to consent that any person shall retain any property, or intentionally induces
the person so deceived to do or omit to do anything which he would not do or
omit if he were not so deceived, and whieh aet or omission e:lUses or is likely
to cause damage or harm to th~t person in body, mi~d, reputation or property,
is s:lid to " cheat."

ExplaJlation.-A dishonest concealment of facts is a deception within the
meaning of this section.

IlIUJtrat;offl

(a) A, b)' falsely prelending to be in Ihe Civil Service, intenlionally dfi:"ivel Z, and Ihu.
dishonestly induce. Z to let him have on credit goods for which he dou not mean 10 pay A chutl.

(b) A, by puUinli; a counterfeit mark On a anick, intentionally deceivu Z inlo t belief Ihal
this artide was made by It ,:enll.in celebratcd manufacturer, ond lhul dishonestly inducel Z 10
buy and pay for the article. A cheah.

(c) A. by exhibiting to Z a falle IlImple of "n article, intenlionally deceives Z into belin-inl
that the article corresponds with the sample, and lhe.-eby diahonestly inducet Z 10 buy and. pay
for 1he attid·. A chetls,

(<I) A, by tendering in payment for an article a bill On a house with which A keep. no
money, and b)' which A ex~cts that the bill will be dishonoured, inlentionally deceives Z, and
Ihereby di,honally inducn ~ to ~diver tl\e article, intending no1 10 pay for i1. A ches~a.
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<It) A, by p1rollin!i'1I1 diamonds article. which M ~now••re nol diamonds, intmriol\llU,
dCQei,"e' Z. and thtfeby dishonestly inducn Z to Itnd mOl'lcy. A chnu.

U> A intcntioNllly deai,.." Z into I ~Iicr Ihal A mUM to rcpay any monlty Ihn Z IMy
lend to him and tMRbr dishoneu)' induetl Z to lead. him moncy. A not intendi." to npay it. A
chnts.

CIl A ;ntcilloldlly d«cil~s Z into II b.:licf IRal .4 m~n. to deliYer to Z II «nsin quantity
of 'ndilO pliint which he does not intend to dclinr, and thereby dis!'lo"ntlv induces Z 10 :>dVlllnu
rno....., upon Into faith of such dcli,,,,1'}". A (huh; hut if A, II I"" time oloblainins: tho.: money
inund. to deliver he indijlo ph'lt, .nd .fnrwJrd, brnb hi. conIne! an I don not dd;.~r it, h~
doel not Innl, but i.liable only to. civil "etion for bruch of contfKl

(A) A intltnlionally okl;eivn Z imo II belief thai A has p.:rforrlWnd A', pari of. contract
~ wilb Z wbicb be bas not pttformro, and thereby diahoMally inducta Z to pay lQOOC)'
A Ule.ta.

II) A .l1a and con~yaan eslate 10 B. A. kl'lOwinc that in Qluequenc;e of auch .:de he bu
no richl 10 Ibe proprrt}·, .11, Or morll'''Jd Ih.. a:ome '0 Z ....ilhou. discloaifl( Ihe bet. of the
prn;oll5 HIe and con\~...OQr to B.lnd r«~;.,q the purehaKor owtll'aae mQMY from Z.
A cheats.

41~. A peNon is S3id to .. cheat by ~l'$Onation" if he cheats by
pretending to be some other pel'$On, or by knowingly substituting one person
for anoth'.:r, or rr;prescnting that he or :lny other per:son is ill person other than
he or such other person really is.

Expltufation.-The offence is committed whether the individu:11 personato:d
it a real or inuginary person.

lUIISfr"II,illll'

(II) A dlnta by prtttnding to be a eetlaiTt rich b~nkC1' of the ante ""me. A c:hC':lla by
perMlnalion.

(6) If Uleau by pr.-tending to be B, a pen<Jn who il dttUKd. A eheatl by pcnonalion.

417. Whoever cheats shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with both.
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4.8. Whoever cheats with the knowledge that he is likely therllby to cause
wrongful loss to a person whose interest in the transaction to which the
cheating relates he was bound either by law or by legal contract to protect, shall
bc punished with imprisonment of either dCllcription for a krm which may
extend to [hree years, or with fine, or with both.

419- Whoever cheats by persoR:ltion shalt be punished with impri~on·

rnent of eithcr description for a h:rm which may extend to three years, or with
fine, or with bot~.
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420. Whoever cheats and thereby dishonestly induces the person
deceived to dcli\'t:r :IRY property to llny person, or to make, alter or destroy th..:
whole or any part of a valuable security, or anything which is signed or
sealed and which is capable of being converted into a valuable security, shall
be punished with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

0/ FrauJu/mt lfteds lUId DispositiON of Propmy

421. Whoever dishonestly or frll.udulently removes. conceals or delivers
to any person, or transfers or causes to be transferred to any person, without
adequate consideration, any propcrt)', intending thereby to prevent, or knowing
it to be likely that he will thereby prcvcnty, the distribution of that property
according to law among his cn:ditors or the creditors of any. other person. ,1\:011
be punished with imprisorunent of either description for 2. term which m:l.Y extend
to two years, or with fine, or with both.

-tn. WhOever dishonestly or fraudulently prevents any debt or demand
due to himself or to any other person from being made aV':lil:-ble accordin~ to
law for payment of his debts or the debts of such other pcf$on stull be
punished with imprisonment of either description for a term which may extend
to two yeaf$, or with fine, or with both.

423. Whoever dishonestly or fraudulently signs, execute. or bKOmCS a
party to any deed or instrument which purports to transfer or subject to any
charge any property, or any interest therein, and which contains any false state
ment relating to the consideration for such tnnsfer or charge, or relliting to
the person or persons for whose usc or benefit it is rl.:3.lly intended to operate,
shall be punished with imprisonment of either description for a terln which may
extend to two years, or with fine, or with both.

424' Whoever dishonestly or fraudulcntly conceals or removes any
property of himself or any other person, or dishonestly or fraudulently assists
in the concealment or removal thereof, or dishonestly releases any demand or
claim to which he is entitled, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or with both.
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Of Mischief

425. Whoever, with intent to cause, or knowing that he is likely to cause, Miic:hic:f.

wrongful lou or damage to rhe public or to any peuon, C-dUSCS the detltruction
or any property, or any such chllnge in any property or in the situation there
of as destroys or diminishes its value or utility, or affects it injuriously, conunits
II miKhid."

Explanation I.-It is not essential t~ the offence of mischief that the
offender should intend to cause loss or damage to the owner of the property
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injured or destroyed. It is sufficient if he intends to cause, or knows that he
is likely to C:luse, wrongful loss or &lm'\ge to any peroon by injuring Jlny property,
whether it belongs to that person or not.

ExpimuJ.tiQn z.-Mischief may be committed by an act :!.freeting property
belonging to the person who commits the act, or to that person and others jointly.

/Uwt,o/iolU

(<I) A ,..,lunt~rily burn~ a ...aluable security tH:longinll' to Z intending to cause wrongful Ion
to Z. A has commiucd mischief.
. (b) A introduces waler in to an ie~_hou;e belong;n, to Z and tnus ClIu~e. the icc to melt
IntendIng wrongfu!!oss 10 Z. A has eommitt«l mischlcf.

(l) A voluntarily throws into a rh'ff ~ riqg bdonging to Z, with thc intention of Ihereby
causing wrongful loss 10 Z. A has committed mischief.

(<I') A. knowing thai his eff~cts arc about to be takcn in exeCUlion in ord"r to lali,fy a deb!
due from him to Z, destroys thosc eff~o;ts. with the intention of therebr prc\"cndng Z from
oblaining sati,faction of thc debt, and of thus cau~inl: damag~ to Z. A has committed mischief.

(ol A. ha"ing insured a ship, ,".:>Iuntari!y uuscs the umc 10 be cast away, wilh Ihc
int~ntion of causing dama,:"c to thc U:"ldHwrjt~.,. A haa committed mi~chid.

Ul rl causes a ship 10 be cast away, intending Ihneby 10 cause damage to Z who has
lent money on bOllomry on Ihe ship. A h"$ COmmill"d mischkf.

!A'l A. h:w;ng ioint properl), ",ith Z in a h<)rsc, s!l()Qts thc hOrllc, inl~lldlng thcr~byto calise
wrongful 1051 10 Z. A hili committcd mischief.

(h) A Cl\USCS "attic 10 enter upon a field belonging to Z, intending to cause and knowilli
that he h likdy 10 cause damage to Z'a crop. A has committ~d mischief.

Punishment
for mischid.

Miachief
R-lI,ing
damaRe to
the amount
of fifty
rUP'Ces.

Mischief by
kill.in~ or
malmmt"
animal of
thc value of
ten rupee•.

426. Whoever commits mischief shall 'be punished with imprisonment of
either description for a term whieh may extend to three months, or with fine,
or with both.

4Z7. Whoever commits mischief, and thereby causes loss or damage to
the amount of fifty'rupees or upwards, sh;tll be punished with imprisonment of
either description for a term which m:Jy extend to two years, or with fine, or with
both.

~. Whoever commits mischief by killing, poisoning, maiming or rendering
useless any animal or animals of the value of ten rupees or upwards shall De
punished with imprisonment of either description for a term which may
cxtend to two years, or with fine, or with both.

Mischief by
kill.in'i or
maIming
Cyule, etc .•
of any ....lue
or any animal
of the nlue
of fifty
rupee...

429. Whoever commits mischief by killing, poisoning, ffiaInung or
rendering useless any elephant, camel, horse, mule, buffalo bull cow or ox
whatever may be the value thereof, or ;lI\Y other animal of the ~alue ~f fifty I'Upel~
or upwards, shall be punished with imprisonment of either description for a term
which may extend to five years, or with fine, or with both.



Pmal Colk "3

430. Whoever commits mischief by doing any act which causes, or which
he knows to be likely to cause, a diminution of the supply of water for
a,jricultural purp'lSCs, or for food or drink for human beings or for animals
which are property, or for cleanliness or for carrying on any manufacture,
sh:tll be punished with imprisonment of either description for a term which
may extt.nd to five years, or with fine, or with both.

431. Whoever commits mischief by doing any act which renders, or
which he knows to be likely to render, any public road, bridge, navigable
river or navigable channel, natural or artificial. impassable or less safe for
travelling or conveying property shall be punished with imprisonment of either
description for a term which may extend to five years, or with fine. or with
both.

Mischief
by injury
to work! of
irrigation
or by wrong_
fully divert_
ina: water.

Mischief by
injury to
public road,
bridge, river
or channel.

43Z. Whoever commits mischief by doing any act which causes, or which
he knows to be likely to cause, an inundation or an obstruction to any
public drainage, attended with injury or damage, shall be punished with
imprisonment of either description for a term which may extend to five years,
or with fine, or with both.

Miochiefby
cau.sing in
undation or
obstruction
to public
dnoinage
llttended
with
damage.

133. Whoever commits mischief by destroying or mDving any light.hDuse Mischiefb,

or other light used as a sea-mark, or any sea-mark or buoy. or other thing ~c:;:~i~~,
placed as a guide fGr navigators, or by any act which renders any reoderinr

such light-house, sea-mark, bUDy or other such thing as aforesaid less useful t~sh ~hefu~ a
. c-II be . h-~ . h·· f ·th It: t ouas a guide for naVigators, Sllll. pums ...... Wit Impnsonment 0 el er Or ua_marL

description for a term which may extend to seven years, or with fine, or with
both,

131. Whoever commits mischief by destroying or moving any land-mark
fixed by the l\uthority of a public servant, or by any act which renders such
land-mark less useful as such, shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with
both.

135. Whoever commits mischief by fire or any explosive substance,
Intending to cause, or knowing it to be Iikdy that he will thcl'cby cause,
damage to any property to the amount of one hundred rupees or upwards, or
(where the property is agricultural produce) ten rupet"s or upwards, shall be
punished with imprisonment of either description for a term which may extend
to seven years, and shall also he liable to fine!

136. Whoever commits mischief by fire or any explosive substance,
intending to ca.usc, or knowing it to be likely that he will thereby cause, the
destruction of any building which is ordinarily used as a place of worship or

.,

Mischief by
dntroying or
moving, de.,
a land_mark
n.ud by
public
authority.

Miscbicfby
fire or explo_
sive sub_
stance with
intent to
cause damage
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rupeea.

Mischief by
fire or explo
sive. sub_
.tance .,..hh
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as a human dwelling or as a place for the custody of property, shall be
punished with transportation for life, or with imprisonment of either descrip-,
tion for a term whieh may extend to ten years, and shall also be liable to fine,

437. Whoever commi.ts mischi.ef to any dt:eked \'essel or any ve: 11_,1 of a
burden of twenty tons or upwards, intending to destroy or render unsafe, or
knowing it to be likely th:1t he will thereby destroy or render unsafe, that
vessel, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

438. Whoever commits, or attempts to commit, by fire or any explosive
substance such mischief as is described in the last preceding section shill be
punishcd with transportation for life, or with imprisonment of eithcr deserip-o
tion for :1 tei1Tl which may extend to ten years, and rhall also be liable to fine.

439· Whoever intention:illy runs any vessel aground or ashore, intending
to commit theft of any property contained therein or to dishonestly misappro
priate any such property, or with intent that such theft or misappropriation of
property may be committed, shall be punished with imprisonment of either
description for a term which may extend to tcn years, and shall also be liable
to fine.

Misch~ef 440. Whoever commits mischiC£, having made preparation for causing todt:r;::::ra. any person death, or h~rt, or wrongful re~traint, o~ f~ar o~ death, or of ~urt,
ti:m !1'sde for or of wrongful restralllt, shall be pUnished WJth Imprisonment of either
d~~:hn~r description for a term which may extend to five years, and shan also be liable
hutt. to fine.

Criminal
trcspau.

HOllte_
lrcsp..s,

Of Criminal Trupass

441. Whoever enters into or upon property in the possession of another
with i.ntent to commit an offence or to intimidate, insult or annoy any person
in possession of such property,

or, having lawfully entered 'into or upon such property, unlawfully
remains there with intent thereby to intimidate, insult or annoy any such
person, or with intent to commit an offence,

is said to commit" crimina! trespass...

44%' Whoever commits criminal trespass by entering into or reffialnUlg
in any building, tent or vessel used as a human dwelling, or any building used
as a place for worship or as a place for the custody of property, is said to
commit "house-trespass."

Explanotion.-The introduction ·of any part of the criminal trespasser's
body is entering sufficient to constitute MU6C·trespass.
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+t+ Whoever commits lurking house-trespass after SUMtt
sunrise is said to commit" lurking house-trespass by night."

+f3. Whoever commits house-trespass, having taken precautions to
conceal such house-trespass f..om some person who has a right to exclude or
eject the trespasser from the building, tent or vessel which is the subject of the
trespass, is said to commit" lurking house-trespass."

and ·before Lw:kilw
ho~.

trespliU by
niiht.

445. A person is said to commit .. house-breaking" who commits bouse- HIlUS!
trespass if he effects his entrance into the house or any sxm of it in any of the breakin,.

six W:lys hereinafter described; or if, being in the house or any part of it f-:>r
the purpose of committing an offence or, h3ving committed an offence therein,
he quits the house or any part of it in any of such six ways, tlut is to say :-

Fird.-If he enters or quits through a p:lssage made by himself, or by
any abettor of the house-trespass, in order to the committing of the
house-trcsp:lSS_

Second/y.-If he eolen or quits through any passage not intended. by
any person, other than himself or an abettor of the offence, for human
entrance; or through any passage to which he has obtained access by
scaling or climbing over any wall or building.

ThiTdly.-If he enters or quits through any passage which he or any
abettor of the house-trespass has opened in order to the committing
of the house-trcspas by any means by which th:lt passage was not
intended by the occupier of the house to be opened.

Fourthly.-lf he enters or quits by opening any lock in order to the
committing of the house-trespass, or in order to the quitting of the
house :lfter a house-trespass.

FiJthly.-1f he effects his entrance DC departure by using criminal [alee
or committing an assault, or by threatening any petson with assault.

Sixthly.-H he enters or quits by any passage which he knows to have
been fastened against sueh entrance or departure, and to have been
unfastened by himself or by an abettor of the house-trespass.

Explanation.-Any out-house or building occupied with a house, and between
which and such house there is an immediate internal communication, is part of
the house within the meaning of this section.

IlflUtfllliofl,

(.d A eommiu housc_lrespaSi by making a hole throu.h the wall of Z'. house,.nd puttinJ
hi. hand throulh the aperture. Thi. i. house_brultinr·

(It) A commit. bousc_uespasa by crupins into a tbip at a port_bole betw«n dedu. Thi.
i. house_bu.king.

(t) A commits houae.trapasa by enteri". Z'. hou.e throUCh a "indo". Thi. i. howe
b«lkin,.

(01) A eommit. hOI,llC_trespasl by cntenOi Z'. houIc tJuouah thc door, haviOl opened •
door which ..,.. (~tcncd. Thi. is bouse_breaking.
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(d A commill hOuse-Il"f5pa$1 by ft\lcrina Z', house through lhe door, havinllihcd .I.tch
by puuitlJ a wire through a bole: in the door. This is nousc-_breaking.

(n A 6.nds lh: ke:y of Z's bouse door, whkh Z had lost. and commit. houte.tntput by
tnl1'rinr Z'. hou~. h.arin~ opcnc:d the: door with that kt:)'. Thi. is hl!ux.bft:;,lkinr.

(r) Z iSlt:mdilll in his doorway. Ii foren a pauagc by knoclune Z down. and commita
boUK _trt:5p1151 by tnte:ri"R the hollle. This il house.brcaki~.

(i) Z, Ihe door-k~r of Y, is ltandin;: in y', doorway. A commits bouse-trnpal$ by
mtninc the hou.s.c. hl\;nc de:trTI'Cd Z from opposing him by thrntening to kat him. This i.
house_brnkina:.

446. Wh~vtt commits house-breaking after sunset and before sunrise is
said to commit" house-breaking by night."

447. Whoever commits crimiR':\1 trespass shall be punished with imprison_
ment of either description for a term which may extend to three months, or
with tine which may extend to five hundred rupees, or with both.

448. Whoever commits house-trespa" shall be punished with imprison
ment of either description for a term which may extend to one year, or with
fine which may extend to one thousand rupees, or with both.

449. Whoever commits housc-tresp::lss in order to the committing of any
offence punishable with death shall be punished with transportation for life, or
with rigorous imprisonment for a term not exceeding ten yean, and shall also
be li::lble to fine.

150. Whoc\'er commits house·tresp3SS in order to the committing of any
offence punishable with transportation for life shall be punished with imprison
ment of either description for a tenn not exceeding ten yean, and shall also be
liable to fine.

451. Whoever commits house-trespass in order to the committing of any
offence punishable with imprisonment shall be punished with imprisonment of
either description for a term which may extend to two years, and shall also be
liable to fine; and if the offence intended to be committed is theft the term of
the imprisonment may be extended to seven yealS.

452. Whoever commits house-trespass, having made preparation for
causing hurt to any person, or for assaulting any person, or for wrongfully restrai
ning any person, or for putting any person in fear of hurt or of assault
or of wrongful restraint, shall be punished with imprisonment of either
description for a term which may extend to seven yeus, and shall also be liable
to fine,

453· Whoever commits lurking bouse·trespass or house-breaking shall
be punished with imprisonment of either description for • term which may
extend to two years, and shall al$O'tx: lio1blc to fine.
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454. Whoever commits lurking house-trespass or house-breaking in ord~r

to the committing of any offence punislnble with imprisonment sh!lll be
punished w;th imprisonmen t of either description for a term which may extend
to thn.-e yean, and sh,,11 also be liable to fine; and if the offence intended to be
committed is theft the tcrm of the imprisonment may be extended to tcn yeal'1.

455. Whoever commits lurking house-trespass or house-breaking'
having made prcp:lration for causing hurt to :any person, or for assaulting any
person, or for wro,gfully restraining any person, or for putting any person in
fear of hurt or of assault or of wrongful restraint, shall be punished with
imprisonment of either description for a term which may extend to ten years,
and sh.. 11 also be kble to fine.

456. Whoever commits lurking house-trespass by night or house-breaking
by night shall be punished with imprisonment of either description for a term
which may extend to three years, and shall also be liable to fine.

457. Whoever commits lurking house·trespass by night or house-breaking
by night in order to the committing of any offence punish.,ble with imprison
ment sh:tll be punished with imprisonment of either description for a term which
~y extend to five yean, and shall also be li:lble to fine: and if the
offence intended to be committed is theft the tenn of the imprisonment may be
extended to fourteen years.

458. Whoever commits lurking house-trespass by night or house-breaking
by night, having made preparation for causing hurt to any person, or (or
as:.aulting any person, or for wrongfully restraining any person, or for putting
any person in fear of hurt or of assault or of wrongful restt::lint, shall be
punished with imprisonmcnt of eithcr description for a tcrm which may extend
to fourteen ye2rs, and sh:lll also be Jjnble to fine.

459. Who.."Ver, whilst committing lurking house-tresp:1ss or house-breaking,
causes grievous hurt to any penon or attempts to cause death or grievous hurt
to any person shall be punished with transportation for life, or imprison
ment of either description for a term which may extend to ~n yean, :and shill
also be liable to fine.
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AU pBnOae 'f6o. If, at the time of the committin&. of lurking house-trespass by nig.ht
jointly con· or house-breaking by night, any person guilty of such offence shall voluntarily
eun~d in . hlurltinc cause o. attempt to CdU5e death or gnevous urr to any person, every person
ho,*.1",1. jointly concerned in committing such lurking house-tresp$!! by night or house·f:::: break in by night slull be punished with transportation for life. or with
b~ni~Y imprisonment of either description for a term which may extend to ten years,
lUaht pUlUlh. I h 1· hi fin.ble where and shall a so e la e to e.
de&lhM
,n'YOWI
hurt ca....ed
by one of
them.
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,.til. Who;:ver dishonestly, or with int~t tQ commit mis::hief, breaks
open or unfastens any closed receptacle. which CO:\tt1lns or which he believes to
CORbin property, shall be punished with imprisonment of either description for
a term which may extend to two yean, or with fi!l.c, or with both.

~. Whoever, being entrusted with any c1os~d re¢eptacle which contains,
or which he believes to contain, property, without having :luthority to open
the same. dishonestly. or with intent to commit mischief. breaks open or
unfastens that receptacle shall be punished with imprisonment of either description
for a term which may extend to three years, or with fine, or with both.

CHAPTER XVIII

OF OFFENCES RELATING TO DocUMENTS AND TO TRADE OR PROPERTY MARES

Fo,.,ery. 463. Whoever nukes any hlse document or P3rt of a document, with
intent to cause damage or injury to the public or to any pet$()n, or to support
any cbim or title. or to cause any person to part with property. or to enter into
any express or implied contt.1et, or with intent to commit fraud or that fraud
may be committed, commits forgery.

Mllrinr· 164- A person is said to mue a false document-'''Ie doN·
IDeElt.

First.-Who dishonestly or fraudulently makes, signs, seals or executes
a document or part of a document, or makes any mark denoting the
execution of a document, with the intention of causing it to be
believed that such document or part of a document was made, signed,
aealed or executed by or by the authority of a penon by whom or by
whose authority he knows that it was not made, signed, aea.led or
executed. or at a time at whi~ he knows that it was not made. signed,
lCaied or executed ; 01

S«Oltdly.-Who, without lawful authority, dishonestly or fraudulently.
by cancellation or otherwise alters a document in any material
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part thereof, after it has been made or executed either by himself or
by any other person, whether such person be living or dt<'ld at the
time of such nlteration ; or

Third/y.-Who dishonestly or fraudulently causes any person to sign,
seal, execute or alter a document, knowing that such person by
rel'.son of unsoundness of mind or intoxication cannot, or that by
reason of deception practised upon him he does not, know the
contents of the document or the nature of the alteration.

IUlUtNritnu

(II) A has II letter of credit upon B (or rupea 10,000 writkn by Z. A, in order to defraud B,
,deb. cipher to the 10,000. and maket the.urn 1,00,000 intendinc that it may be Mli~d by B
that Z 10 wfOte tbe leiter. A hu <.'Ommitted {Oflft")'.

(b) A, without Z', authority, al'futn Z', sui to • document Purportin8 to be • COflft)'ance
or In estatc from Z to A. with the intention of Hiling the eltate to Band thenby of obtaining
from B the pU1'Chase-money. A hu eomm.iltcd (orgery,

(e) A picks up • cheque on • banker aianed by B, payable to bearer, bue without my awn
having been iruened in the cheque. A fraudulently 6Ils up the cheque by iftKrtinr the IWI1 of
tm thousand fUpen. A conunits f0rtery.

(d) A leaves wirh B, his agent, • cheque on a banker. 'i,ned by A, without inserting the
'urn JllI)'1lble, and authorizn B to fill Up the cheque by insertina' ,urn Mt ncceding ten thoU$Al\d
rupee' for the purpoa.e of muing ~rtain pKyrncnts. B fraudulently fillK up the cheque by inser
tin!: the sum of twenty thousand I'lIpen. B commit, forgery.

(t) A draws, bill of exch~ngeon himseU in the nlme of B without B', ,uthority, intendin,
to discount it u a e:cnuine bill with I banker .nd inrending to lake up the bill on its maturity.
Here, n A draw. the bill with intent to deceive the banker by ludin, him to IllppotC that he had
the aecurity of B, and thereby to discount the bill, A is guilty of forgery.

(J) Z', will contains these words-" 1 dired that .11 my remainin, property be equally
divided hetwern A, B .nd C." A dishonutly scratcliu out B', name, intendin, that it m.y be
believed thlt the whole w~s left to himseU and C. A h.. committed forgery.

(f) A endorsea a Government promissory note .nd makel it paysblll to Z or his. order by
writing on the bill the words" Pay to Z or his order" .nd ,i,nin. the endorsement. B dIshonestly
erales the warda" Pay to Z or his order", and thereby convert. the special endonement
into. blink endoncment. B commie. (orgery.

(II) A .ells and conveys lin estate to Z. A .fterward., in order to defnud Z of hia
tatate, e!tttl1tes a conveyllncc of the lime eltalc to B, dated aill months urlier than the date of
the conveyance to Z, intending it to be believed that he had conveyed the u~le to B before he
conveyed it 10 Z. A haa committed forgery.

(r) Z dic:llllel hil will to A. A intentiol\.ll.llY writa down I different lept« from the
lesatee named by Z, Ind, by representing to Z th.t he has prepared the will a«ordin, to
hie inatl'lletionl, induen Z to sign the will. A hu eommitted forGery.

(j) A writu 3 letter and lilfts it with B'I name without 8'. luthority, «rtifyinll thlt A
is I man of rood charaCler and in distreued cirrornatancc, from un(ornecn miaf'ortune
intending by meanl of .uch letter to obtain aima (rom Z and other penon.. Here. u A made •
false doeumenr in order to induce Z to pin with propcny, A h•• committed fOl'8ery.

(h) A without B', luthority wrilU I letter and .ians il in B's name ccrtifyina to A'.
charaeter intcndif\i' thereby to obtain employment under Z. A hall committed fotprJ'
inumuch II he intrndrd to deocive Z by the fotJed certificate, and thrrcby to induce Z to alDl:I'
into.n up,,", or implied contnet for service.

EzplOlUltion I.-A man's signature of his own name may alnOWlt to forgcrr.
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Illwl,aliOftl

(a) A signs his own name to a bill ofexehlnge, intending that it mil' be believed Ihlt the biU
was drawn by Ilioiner pef'$On of Ihe $Ime name. A has wmmitted forgery.

(b) A writts the word" accepted" on I piece of paper and signs it with Z's name;n order
Ihat B may after wanb wrill! on Ihe p~per I bill of exchange drawn by B upon Z. and negotiate
the bill as though it had been accepted by Z. A is guilty of forgery; and if n, knowing Ihe fact,
dnwi tne bill upon the paper pursuont to A's inlention, B il also guilty of forgery.

(e) _A picks up a bill of exchange payable to the order of a different penon of the same
name. A endone. the bill in hia own name, intending to cause it 10 be believed that it WII
rndorsed by the penon to whose order it waa paybale; here A hll committed forgf:ry.

(d) A purchasea an eltate lold under execution of a decree against B. B, after tne
",izure of the estate, in collusion with Z, executes a lease of the eSlate to Z, at a nomina' renl
and for a long period, and dates the lease six months prior to the seizure, with intent to defraud
A, and to cause it to be believed that the lease was gnnted before the seizure. B, though he
execute. the lease in his own name, commih forgery by antedating it.

(e) A, \I trader, in unticipation of insoh~ncy, lodges effects with B for A'a benefit and
wilhintenttodefraudhis c«:ditors; and in order to gi>'e a colour to Ihe transaction, wrilU a
promissory note binding himlelf ro pay to B a sum for value received, and antedate! the note,
intending that it may be believed to have bun made before A was on the point of illlolvcnc:y.
II hu committed forgery under the fint head of th.e definition.

Explanation 2.-·The making of a false document in the name of a fictitious
person, intending it to be believed that the document was made by a real
person, or in the name of a deceased person, intending it to be believed that
the document was made by the person in his lifetime, may amount to forger)'.

IllustratioJl

A draws a bill of exchange upon a fictitious petlOn, and fraudulently accepts the bill in
the name of such fictitious person with intent to negotiate it. A oommite foreery.

465. Whoever commits forgery shaH be punished with imprisonment of
either description for a term which may e.'{tend to two years, or with fine, or
with both.

466. Whoever forges a document, purporting to be a record or proceeding
of or in a Court of Justice, or a register of birth, baptism, marriage or
burial, or a reg;stcr kept by a public servant as such, or a certificate or
document purporting to be made by a public serv:!.nt in his official capacity,
or an authority to institute or defend a suit, or to takc any proceedings
therein, or to confess judgment, or a power-of-attorney, shall be punished with
imprisonment of either description for a term which may extend to seven years.
and shall also be liable to fine.

467. Whoever forges a document which purports to be a valuable
security, or a will, or an authority to adopt a son, or which purports to
give authority to any person to make or transfer any valuable security, or to reeeive
the principal, interest or dividends thereon, or to receive or deliver any money,
moveable property, or valuable security, or any document purporting to be
an acquittance or receipt acknowledging the payment of money, or lill
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acquittance or receipt for the delivery of any moveable property or valuable
security, sMll be punished with transportation for life, or with imprisonment
of either description for a term which may ex.tend to ten yeau, and sball also
be liable to fine.

468. Whoever oommirs forgery, intending that the document (orgoo shall F~ fot

be used for the purpose of cheating, shall be punished with imprisorunent of~ or
either description for a term which may extend to seven years, and shall also llnf·

be liable to fine.

469- Whoever axnmits forgery, intending that the document forged shall Forrry for
harm the reputation of any party. or knowing that it is likely to be used for r=:or
that purpose, shall be punished with imprisonnlenr of either description for a rqNtUion.

term which may extend to three years, and shall also be liable to fine.

170. A false document made wholly or in part by forgery is designated~
". forged document." 1.

"7t. Whoever fr.tudu1ently or dishonestly uses as genuine any document
which he knows or hu reason to believe to be a forged document sluiU be
punished in the same manner as if he had forged such document.

Utina: at
,enu;ne _
r...........
_L

41%. Whoe\'er makes or counterfeits any seals, plate or otIu:r instrument MWIlf or
fot making an impt\.'Siio:l., intending that the ~ shall be used fot" the ~~t
purpose of committing any forgery which would be punishable under section Ie;'-]. ~te..
'- ·th .... ..._~. L' • L I Ia .L_ With ,nt~nt4--/, or WI SUCn Intent I~ In nlS possession any sUCu ~, p te or oU1oI:r 10 c:omm.i~

instrument, knowing the same to be counterfeit, shall be punishable with ror~ry
. f I: C - L _. f . L .1_ • " f t punlsh:lbl~transportatton or ue, or wlt.n Imprisonment 0 eltner u.cSCtlp Ion or a erm uMltr

which may extend to $Cven years, and shall also be liable to fine. Hdion 467·

473. Whoever m'lkes or counterfeits any leal, plate or other instrument Makin. or
for making an impn:ssion, intendi.ng that the same shall be used for the ::'=ri~~
purpose of committing allY forgery which would be punishable under any ".,1, ~tc;.•

section of this chapter other than section 467, or with &lIch intent has in his :;:~~:::~~
possession any luch seal, plate or other instrument, knowing the same to be fori~ry

counterfeit, shall be punished with imprisonment of either description for a pUhn.lsh~bl0ot crwlae.
term which may extend to seven years, and shall also be liable to fine.

474. Whoever has in his possession any document, knowing the same to be Having PDt

forged, and intending that the same shall fraudulently or dishonestly be used =::~~~
as genuine, shall, if the document is one of the description mentioned in duccibed in
lICCtion 466, be punished with imprisonment of either description for a term :C~~7~ 466
which may extend to ~even years, and shall also be liable to fine; and if the know-ina it
document i9 one of the description mentioned in section 467, ,hall be punished ~~::
with transportation for life, or with imprisonment of either description for a ina 10~ it

tenn which may extend to seven years, and shall also be liable to fine. u,enwnc.
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475. \Vhoever counterfeits upon, or in the substa~ee, of, any material,
lll]y dtvice or mark used for the purpose of auth~ntlcatmg any document
desciibed in section 46'], intending th'lt such device 0; mark sh:dl be used for
the purpose of giving the appearance of authenticity to any document then
forged or ther~fter to be forged on such m:ttc..ial, or who with such intent
h:l.!l in his possession any material upon or in the substance of which any such
device or mark has been countetft:ited, shall be pl1nished with transportation
for life, or with imprisonment of either description fOf a term which may
extend to seven years, and shall also be liable to fine.

Counterfeil- 476. Whoever counterfdts upon, or in the substance of, any material,
ilijC de,'iee any device or mark u~ed for the purpose of authenticating any document
or mark used
for aUllten- other than the documents described in section 1-67, intending that such device
tie~tin~ doeu· or mark shall be used for the purpose or giving the appearance of authenticity
ments other
th~n thou to any document th~n forged or th':(~after to be forgo::d on such nu.teri:t1, or
delcri~d in who with such intent has in his possession any material upon or in the
.eetion ..6,.
or poS5eSling substance of which any such device or mark has been counterfeited, shall be
counterfeit punished with imprisonmc-nt of either description for a term which ma,y
m.rked
materi.1. extend to seven years, lI;nd shall also be liable to fine.

Fraudulent
I:lIneellation.
d~struCfion.

ele., of will.
:llulhorit), to
adopt, or
v.hl'lbl~
.~eurity.

Falsification
of Ie«lUnU,

477. \Vhoever fraudulently or dishonestly, or with intent to cause damage
or injury to the public or to any pers')n, cancels, destrvys or defaces, or
a!t..:mpts to caned, destroy or dC[;lce, or secrete,; or attempts to secrete any
document which is or purports to be a will, or an authority to adopt a son, or
any valuable security, or commits mischief in respect to such document, shaIl
be punished with transportation for lift:, or with imprisonment of either
description for a term which may extend to seven yearoi, and shall also be
liable to fine.

1-nA. WhO',.:ver, being a clerk, offic'.;r or servant, or employed or acting
in the capacity of a clerk, officer or servant, wilfully and with intent to
defraud, destroys, alters, mutilates or falsifies any book, paper, writing,
valuable security or account which belongs to or is in the possession of his
employer, or Ms teen received by him for or on behalf of his employer, or
wilfully and with intent to defraud, makes or abets the making of any false entry
in, or omits or alters or abets the omission or alteration of any material
particular from or in, any such book, paper, writing, valuable security or
account, sh:\U be punished with imprisonment of either description for a term
which may extend to seven yean, or with fine, or with both.

Eiplanation,-lt· sh.'l1l be sufficient in llny charge under this section to
allege a general intent to defraud, without naming any particular person
i~~nded to be defraudtd or specifying any particular sum of money intended
to be the subject of ~he fraud, or any particular day on which the offence WliS

committed.
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OJ Trade, Property and Otner MarJu

4,s. A mark used for denoting that goods are the
merchandise of a particular penon is C:ll1cd a trade mark [e

manufacture or TIllde mark.
• • _]1.

U.;nr a falK
prorer:y
~...

479. A m1rk used for denoting that moveable property belongs to a PlOpMJ

pllrticular person is called a property mark. marlt..

480. Whoever marks any goods or any else, package or other receptacle u.inc a r.lle
containing goods. or uses any C:lSe, package or other receptacle with any mark trade mark.
thereon, in a manner re:lSon:lbly c-dlculatcd to cause it to be believed that the
goods so marked, or (my goods contained in any such receptacle so marked,
arc the manufacture or merchandise of a person whose manufacture or
merchandise they are not, is s'lid to use a false trade mark.

481. Whoever muks :my moveable property or goods or any case,
package or other recept~clc containing movl.:able property or goods, or uses
any case, package or other r.::ceptaclc having any mark thereon, in a mann~r

reasonably calculat..:d to C3use it to be believed that the property or goods so
marked, or any property or go::>ds contained in any such reeeptOlcle so marked,
belong to a person to whom they do not belong, is uid to use a false
property mark.

...82. Whoever uses any false tr:lde m,rk or any false property mark shall,
unless he proves that he acted without intent to defmud, be punished with
imprisonment of either description for a term which may extend to one year,
or with fine, or with both.

Punishment
for U1inll"
f.IK u.de
mark or~
put)' mark.

483' Whoever counterf.:.its any trade m~lfk or property mark used by any
other person sh'1l1 be punished with imprisonment of either description for a
term which may extend to two years, or with fine, or with both.

Counterf..it.
ing a trade
mark or
property
mark lUed by
IMlner.

484. Whoever counterfeits any property mark used by a public servant, ~ounteICeil.

or any mark used by a public servant to denote that any property has been :~db';":'
manufactured by a particular person or at a particular time or place, or that public III'_
the property is of a pJrtkular quality or h'ls passed through a particular office, \'Ull.
or that it is entitled to any exemption, or uses as genuine any such mark.
knowing the same to be counterfeit, sh~1I be punished with imprisonment of
eithet description for !1 t..::rm which m'ly ext..::nd to three yeus, and shall also
be liable to fine.

485. Wh~\'er mak....-s or l11s in h:,~ pos~cssion :my die, pbtc or other Makinl(or
in<:trumcnt for th purpose of countcrfding a tr;lde mJrl.: or property mark, ~:;:~
or Ins in his posses:>ion :l trade m:ltk or pr'lperty mark for the purpO!le of Itrum"nt yOI
denoting that any goods aT,; the m'l.nuf.!eture or merchandise of a per:ion whose i~~:t;:~dl;
manufacture or merch'lndi:ic they :lre not, or that they belong to a person to mark or pro-

pert)" mart..

• Omitted by the Union or Burma (Adaptation of I..aWI) Order, 1948.
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a tcrm which may extend to three years, or with fine, or

~l1inllltO"d,
M:lrkcd with
II counterfeit
tfllde ITI:lrk
or proptrty
rtlllrk.

Makine a
false mark
upon :mr,
NceplllC e
containing
aoods.

Puni,hment
for making
use of any
auch fal...
mllrk.

Tampering
with pr0r>trty
mark with
intcnt to
CllUIe injury.

Counterfeit_
ing Ctlrtency_
note. or
bank_note.

486. Whoever sells, or exposCS, or has in possession for sale or any
purpose of tr-dde or m1nufilcture, any goods or thing5 with a counterfeit trade
mark or property mark affixed to or impressed upon the S'lme or to or upon
any case, package or other r~ceptac1e in which such goods arc contained, shall,
unless he proves-

(a) that, having taken all reasomble precautions against committing an
offence against rhis section, he h'.ld at the time of tht: commission
of the alleged offence no reason to suspect the gcnuineness of
the ffi1fk, and

(b) that, on demand made by or on behalf of the prosecutor he gnve
all rhe information in his power with respect to the person
from whom he obtained such goods or things, or

(c) that otherwise he had acted innocently,

be punished with imprisonment of either description for a term which may
extcnd to one year, or with finc, or with both.

487. Whoever makes any fillse malk upon any case, package or other
receptacle containing goods, in a m:mner reasonably calculated to Coluse any
public servant or any other person to believe thn such receptacle contains
goods which it does not contain, .or thn it docs not contain goods which it
does contain, or th:l.t the goods containcd in such receptacle arc of a nature
or quality different from the rc-.d Mturo;: or quality thel'wf, shall, unl.:ss he
proves th'lt he acted without int~nt to udr:tud, be punished with imp. i :onment
of either description for a term which m:l.Y extend to thrce ye:I(:', or with fin..:,
or with both.

488. Whoevcr makes use of any such f:llse mark in any m:mner
prohibited by the last foregoing section sh'lH, unless he proves that he acted
without intent to defraud, be punished as if he had committed an offence
against that section.

489· Whoever removes, destroys, dcfaces or adds to any property mark,
intending or knowing it to be likely th:lt he m:l.Y then:by C:lUSC injury to any
per~on, sh:lll be punished with impr;sonment of e;thcr u.:.'Scription for a term
which may extend to onc ye:'I(, or with fine, or with both.

Of CUTreJlcy-Notn and Ba/lk~Notts

48gA. Whoever counterfeits, or know;ngly performs any part of the
prOCl'ts of counterfeiting, any currency-not.: or bank-note sh:l.ll be p:.mished
with transportation for life, or with imprisonment of either description for a
krm which may c..'I(tend to ten years, and shall also be liable to fine.
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Explanatioll .-For the pu.cposes of this section and of sections 489B,
489C and +89D, the explesslon " bank-note" means a promis.qory note or
engagement .for the paymc?t of money to bearer On demand issued by any
person carrymg on the busmess ?f b:mking in any part of the world, or
issued by or under the .authorlty of any Stnte or Sovereign Power, and
intended to be used as equivalent to, or as a substitute for, money.

4S9B. Whoever sells to, or buys or receives from, any other person, or
otherwise traffics in or uses as genuine, any forged cir counterfeit currency
notc or bank-note, knowing or having reason to believe the same
to be forged or counterfeit, shall be punished with transportntion for life, or
with imprisonment of either description for a t('rm which m-:ly extend to ten
years, and shall also be liable to fine.

48AJC. Whoever has in his possession any forged or counterfeit currency
note or bank-note, knowing or h:lving re:lson to believe the same to be forged
or counterfeit and intending to use the same as genuine or th1.t it rna) be med
as genuine, shall hI:' punished with imprisonment of either description for a
term which may extend to seven yeals, or with fine, or with both.

489D. Whoever makes, or performs any part of the process of making,
or buy.i or sells or disposes of, or h'lS in his possession, any machinery,
instrument or rnateri:J.1 for the purpose of being u5Cd, or knowing or having
reason to believe that it is intended to be used, for forging or counterfeiting
any curc...·ncy-note oc bank-note, sh111 be punished with tcansportation for life,
or with imprisonment of eithl'r description for a term' which may extend to ten
years, and Sh:lll also be liable to fine.

CHAPTER XIX

OF THE CRIMINAL BREACH OF CONTRACTS OF SERViCE

Usintl lU
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490· • • • •
49[. Whoever being bound by a lawful eontc-oIct to attend on or to Dre.ch of

, h f' d f contnettosupply the wants of any person who, by reason of yout , or a unSOUD ness 0 .ttend on
mind, or of a disease or bodily weakne.o;s, is helpless or incapable of .od suprlY

providing for his own s:1fety or supplying his own wants, voluntarily omits so he'l;~~~
to do, sh'.lll be punished with imprisonment of either description for a term perwon.
~hich may extend to thrl.'C months, or with fine which may t.'Ctend to two
hundred rupees, or with both.

19<- • •
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CHAPTER XX

OF OFFENCES RELATrNG TO l\1ARRIAGB

person whose marriage
a Court of competent

oWJ. Evcry ':Jl:ln who by deceit C311S~S an) woman who is not I.3wfully
m.micd to him to believc that she is lawfully married to him, and to cohabit
or h:l.ve sexual intercourse with him in that belief, shall be punished with
imprisonment of either description for a term whieh ffi:'ly extend to tcn years,
and shall also be liable to fine.

494. Whoever, having a husband or wife living, marries in any case In

which such marriage il'o void by rC'i\son of its taking place during the life of
such husband or wife shall be punished with imprisonment of either
description for a term which may extend to seven years, and sh:a11 also be
liable to fine.

E.weption.-This section does not extend to any
with such husband or wife has been declared void by
jurisdiction,

nor to any person who contracts a marriage during the life of a former
husb1nd or wife, if such husband or wife, at the time of subsequent
marriage, shall have been continually absent from such person for the space
of seven y~ars, and shull not huvc been heard of by such person as being
alivc within that time, provided the person contrJ.cting such subsequent
marriage sh'lll, before such marriagc takes place, inform the person with
whom such marriage is contracted of thc real state of facts so far as the same
are within his or her knowledge.

Same ofl"c.nce 195· Whoever commits the offenc~ defined in the last preceding section,
Wit,h eon., having concealed from the person with whom the subsequent marriage is
.'.mentG
fofftm m3r. contracted the fact of the former marriage, shall be punished with
ri~lle ftO"!'lh imprisonmt'nt of either description for 3 term which may eJttend to ten years,
person WIt •
whom _u'DIe. and shall also be liable to fine.
quent mar·
riaee i_ eon·
traeted.
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Martiage 496. Whoever, dishonestly or with a fraudulent intention, goes through
r:1~:r:l~~t1y the ceremony of being married, knowing that he is not thereby lawfully
~ne throUllI\ married, shall be punished with imprisonment of either description for a term
;:~(u~t which may extend to seven years, and shaH also be liable to fine.
m3rring<!.

Adultery. 497. Whoever has sexual intercourse with n person who is :Ind whom he
know:> or bas reason to bdicve to he the wif!; of another m'm, without the
consent or eonniv.mce of tl\1t m 11\, such sexual intercourse not amollnting to
the offence of rape, is guilt} of the offence of adultery, and shall be punished
with imprisonment of either deseription for a term which may e.,<tend· to five
years, or with fine, or with both. In such case the wife shall not be
punishable as an abettor.



498. Whoever takes or entices away any woman, who is and whom he
knows or has rcason to believe to be the wife of any other man, from thAt
mao, or from any person having the care of her on behalf of that man, with
intent that she may have illicit intercourse with any person, or conceals or
detains with that intent any such woman, shalt be punished with
imprisonment of either description fa. a term which may extend to two years,
or with fine, or with both.

CHAPTER XXI
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OF DEFAMAnON

. 499· Whoev~r., by words eit~cr spoken or intended to be read, or by IMamation.
signs or by vtslble representauons, makes or publishes any imputation
concerning any person, intending to harm, or knowing or having reason to
believe that such imputation will harm, the reputation of such person, is said,
except in the cases hereinafter excepted, to defame that person.

E.\'p/anati(l1l I.-It may amount to defamation to impute anything to a
deceased person, if the imputation would harm the reputation of that person
if living, and is intended to be hurtful tQ the feelings of his family or other
near rdatives.

E.\1'/QIIQt;oll 2.-[t may amount to defamation to make an imputation
concerning a company or an associ:uion or collection of persons as such.

E.\planation 3.-An imputation in the form of an alternative or
expressed ironically may amount to defamation.

E:rplmJation 4.-No imputation is l'aid to harm a person's reputation
unless that imputation directly or indirectly, in the estimation of others, lowers
the moral or intellectual character of that person, or Jowers the character of thllt
person in respect of his caste or of his calling, or lowers the credit of that
pers'>n, or causcs it to be believed that the body of that person is in a
loaths~me state or in a state generally considered as disgraceful.

l/Iudralion'

(0) A uy.-" Z i. (In honest man; he never ito'e 8'5 watch ", intending to cause it to
be bd'\!\'cd th~t Z did steal B's watch. This is def:lJTiation, unless it f.1I wilhin one of the
e::tccptioros.

(6) A is asked who stole B's wotch. A points 10 Z. intcnding to cause it 10 be believed
thar Z .tole D', watch. This def<lm3tion, unless it fall within Oll~ of Ihc cllceptions.

(c) A draws" picture of Z running away wilh B's watch, inlcnding it 10 be belie",d that
Z stole D's Watch. This i. defamuion, unless it fall within one of the nceplions.

FiTSt Exc~ption.-It is not defamation to· impute anything which is true
concerning any person, if it be for the public good that the imputation should
be made or published. Whether or not it is for the public good is a question
of fllct.

Sutmd &·cejJtion.-[t is nett defamation to express in good faith any
opinion whatever respecting the conduct of a public servant in tbe discharge

ImputatiOn
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or publi.ned.
Public con·
duet of
public Mr_......
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of his public functions, or respecting his character, so far as his character
appears in that conduct and no further.

Third Exctption.-It is not ddamation to express in good faith any
opinion whatever respecting the conduct of any person touching any public
question, and respecting his character, so far as his charactcr appears in that
conduct and no furthcr.

11/'41".';0"

It il not dcfanution in A to elqlren in tood faith Ull opinion wft:atevcr JUpccting Z'.
QOnduct in petitionin.: Govemm=t on • public quntion, in li!;nin... requi.ition for. mcetina:
on I public qu:-ltion, in plftidifli or Ittendina; II luch mceti~, in (ormif1l or joinin( "'IY lOCi'"fJ
which inviteS the puhlic support, in V'Otinc or unvllsine for I plrticular candidat~ for Inr
tinntion in the eflicient dix:harge of tho: dutin; or whic:h d.c publie il interat~d.

FOlUth E.ueption.-It is not ddamation to publish I substantially true
I\.-port of the proceedings of a Court of Justice, or of the result of any such
proceedings.

E:rpl4nation.-A Magistrate or other officer holding an enquiry in open
Court preliminary to a tri2l in a Court of Justice is :\ Court within the
meaning of the abo~ section.

Fifth Exuption.-It is not ddamation to express in gOOd faith any
opinion whatevcr rcspecting the merits of any case, civil or criminal, which
has been decided by a Court of Justice, Ot respecting the conduct of any person
as party. witness or agent in any such ease, 01 respecting the character of such
person, as fu as his chanteter appears in tlut conduct and no furthcr,

If/IUI'lI,j,n"

(a) A s:tr-" t think Z'. ~viden« on that trial bIG f;cmlr;rdictoty that he must be stul?id
or ~ishonesl." A is within this nc~ption if he IIYI thil in ItOOd f~ith, inasmuc:h "Ithc opinIon
wh,ch he e:r;presse. ,.,..peets Z' I claraaet .. il appean in Z'I conduct IS I witness, and nO
f"l1her.

(b) Dut if A 1:1)"1-" I do not bc:lieve wh~t Z userted It thlt trial bec~usc I know him to
b<: • m..n without '·cradty." A il not within thil ellocption. inasmuch IS the opinion which hc
exptes5Cs of Z's cha..~ct~r il all opinion not founded on Z'. conduct ... a witness.

Sixth Exuption.-rt is not defamation to express in good faith any
opinion respecting the merit!! of any performance: which itt author has
submitted to the judgment of the public, or respecting the charactel of the
author so far as his character appears in such performance and no further.

Explanation.-A performance ma.y be submittcd to the judgment ot the
public expressly or by acts on the part of the author which imply such
submission to the judgment of the public.

llfM.tral!orc'

t..) A penon ....ho publishes. book .submit.. that~k 10 the judgment of the public.
~6) A penon who makes I speech. ,n pubhc lubmlls thlt speeCh 10 the judament of Ihe

public.
(r) An 1ICtOtOt linger who IppUft on a public ItiKI .ubmitl hi, actine or .ineina to the

judcmmt orthe public.
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&tlntlt ExctJuUm.-1t is not d,.J3tllNio.. in ;l ~'iOn h:tving over another ~Uft'

ny autho.-ity, ehher conft:r(~ by L,\w or ;l;fi"ir:g out of a I;\wful rontraet made puwd i!"
with th:'t other, to p::&!!IS in ga.,d (ltith ;\ny o.:nsurc O!l the conduct of tMt other ~~
in mantI'll to which such bwfuL authlJ:ity r~l:rt"I. bavine

...nul
authority

l/l","ut;iJ" OvctaDDlber.

A Judie uMurin, in rood f~t!l the conduce of. witneal, (IT of an officer of the COlin;
• hud of • deparlmlnt een,uri/ll ia lotld 'ailh d'050 ....ho arc uRdn hi, order.; I
pJ.f~nt Cl:n,urmJ in ,.o~d (:lith I r;hild ;0 lbt pfelCnc:: of "14 ..t c:hildrt'n; ...ehoolrnuter, who••
IUd'writJ il denvrd from. puent, (cMnrin, In lood ,.illl • pu~il in the pre,en« of other
pu,i1t ; • mloAter c£nJuriTli Ii KrY,ot in llOO'd flUlh for remi.;sneu in ,uvicc; .. banker crNwin.
Itl ,ood faitb the euhier of his btnillor 'he CQMuet of '\aeh Q.lhU:r II '1OW:h e:tIwcr-ut withlA
thi' e:u",prton.

Eighth ExttPtiolt.-It is not dl,:{a:n:r.uon to prefer in good bith an~
accusation .:t.gUn,t any penon to any of those who ha\"C lawful :authority 0V'tt ::l;~m..
that per!On with r.:sped to the sub~::t-matter ot" axusation. authorized.........

1I1NItr4l;'/f

If A i"'!.ood f.ilh KCU_ Z bd'o", • ~bJ:illrau ; if A in good faith C'OnIpl.i,. of the
~Ild~t of ,I .erv.nt, to Z', mill"; if A ill JOOd bith compbiM of the~~ of Z,. child
lO Z', flthcr--A i, within \bi. nc::plion.

Nilltl, Exttptitm,-It is not defamation to nuke 3.!l imput:\tion on the~
ch3.racter of another, providtd that the imput:uion be m..tde in~ faith for r-d ;:ith
the protection of the interest of the nM'son m,1king it, or of any other penon, by~ Ii.... r-- proUdoon
or (or the publIc ,good. !U' 01' ocbu'l.-

/llllJlrutioll'

(.,) A,' ,hopkuper, &IIY! to B, who .alnll" hi, hUliMI_" Sell nothinl 10 Z unk..
~ p.o.y. you rudy mone)', (or I h.ve no opinion of lUI honu?,," Ail "'ifbin lhe esuption,
If he hn mIIde lhil imputatioQ On Z in .ooxI bilh for the protect,on of hi. oWn internl•.

(b) A, • M:r.gi'lrltl. in makinr • rep'lrt 10 hi, own ,ur-rior ollierr, CIIU an imputni_
on thr ch.ar~t\lr of Z. Hur, if the imputlrion i, nude in lood f~il1t. and (or the p:.o.l:olie aood
A i, wilhin Ihe n~ion. '

Tmth E:«tpi;OIt.-It i, not dcl(:un'ltion to wnV\.7 a Cl'ltion in good C.talion~iO

f:t.ith tD one reraon a~in't anowr, provided that suc~ Cluti·)n be intended ~f;:"
for the good of rhe f'etlOn to wb?Dl it is conveyed, 0: of some person in whom lOll to whoIa

that penon i.. interested, or for ·the public good. :,n=01'.....
soo.-,~ defames lI»~ shill ~ punish~ wi~ '!:mP~ imp.rLton

ment trw a term which m2Y clttend to two )'C:L'. or with fine. or with both,

'9

.............,,....
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501. Whoever prints or en,raves nny matter, knowing or .having good
reason to believe tMt such matt~r is defamatory of any person, shall be
punished with simple imprisonment fOf a term wliich' may extend to two
yean, or with fine. or with both.

50:1:. Whocwr sells or offcrt for sale any printed or cngr:lxoo substance
containing defamatory m:'ltter, knowing that it contAins such matter, shall be
punsihed '9.'ith simple imprisonment for a term which may extend to two
years, or with ine, or with both,

CHAPTER XXI!

OF CRIMINA.L INTIMIDATION. fNSULT AND AN!S"OYANC~

503. Whoever thro:atcns another with any -injury .to his pc.rson,rcputation
or property, or to the person or reputation of anyone in whom that person is
interestl-d, with intent to cause alarm to that person, 0; to c.mse that person
to ~o :my act whieh he i!\ not le~Uy bound to do, or to omit to do any act
which th.at person is legally entitled to do, as the means or avoiding the
execution of such threat, commits criminal intimidation.

Explonafjon.-A threat to injure the reputation of any decC:tsed person
in whom the person threatened is interested is within this section.

If, for thf pul'fI'OH or inducing B to duiu from prOleatl;na • civil 11,1.\1. thrMtfnl to b\lrh
B'. hou.u=. A i, guilty of crimil\al intinlidl.tion.

504. Whoc\'cr intentionally insults, and thereby gives provoe..ttion to :my
person, intending or knowing it to be likely that such provocation will cause
him !o break the public pcace, or to commit any other offence, !:hall be punished
with imprisonment or either description for a term which may extend to two
ye".rs, or with fine, or with both.

50S. Whoever makes, publishes or circulates any statement, rumoor ot
report,-

(0) with intent to cause, or which is likely to cause, any officer,
soldier, sailor or airman, in the Almy, Navy or Air Force
[ • • • ]1 t. mutiny or otherwise disrep.rd or fail in hi.
duty as such ; or .

(6) with intent to cause, or which is likely to cause, fear or alarm to
tbe public or to any section of the public whereby any person
may be induced to commit an offence agninst the State or
alPinst the public tranquillity; or

Omirted by tbe Union of B11rms. (Adapution of La""I) Order, 1948,.
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(c) with intent to incite, or which is liUly to incite, any dau or
community of persons to commit _ny offence against any other
class or community,

sh"n be punisaed with imprisonment which may atend to two yean•. or
with fir-c, or with buth.

Exuption.-It doo n'lt amount to an offence, within the meaning of
his scct:on, when the person making, publishing or circulating any such
smterncnl. rwn'lur or rcport_ has. reasonable grounds for bdievin!; that such
,talcOtt'nt, rwnauc or report is tl'\lc and makes, pubtishca or circulates it
without any.su(h intent 3.$ aforesaid.

506. Whoever commits the offence of criminal intimidation shall be
puni~ho.;d with imprisonment of either description for a term which may extend
to two years, or with fine. or with both ;

ap.J if the thrC3t be to cause dc:lth or grievous hurt, or to caUie the J£ thre,t hi

dcstrul"tion of any property by fire, or to cause an off~ncc punishabl~with :t da\Qe
death or trnnsp'rt,ltion or with imprisonment for a term whieh may extend to~
seven yean, or to impute unclwtity to a woman. thall be pUllished with burt. etc.

imprisonment of either description for a term wbich may extend to IC:ven
yean, or with fine, or ,with both.

507. Whoever commits th~ oftence of criminal intimidation by an ~~.
anonymous communication, or having taken prtc3ution to conceal the name b;~an:;
or :tbode of the ~~n from whom the threat comes, shall be punished with 1llOU!~

impri:Ullunent of either description for a term which may extend to two years, lll\lnlClllJOn.

in",ddition to the. punishment provided for the offence by the last preceding
Sttfion.

508. \Vhoc\'cr voluntarily causes or attempts to cause any pcrson to do A~,l;Iltuo:d

anything which that penon is not legall) bound to do, or to omit to do by,:~~~ne
anythil~g whicli he is legally entitled to do, by inducing ar attcmpting to I:Jie~ lhat

induce thnt person to believe that he or any person in whom he is interested h;.d;~
will b..:come or will be rendered by some act of the offender an objl:ct of ~h)~.~l of ~n
Diyif!.c displeasure if he docs not do the thing which it is the obie\..1: of the D\"'lfle d,J.

•• J peuuu.
offenda to cause hIm to do, or If-hc does the thing which it is the object of the
offend..:r to cause him to omit, shall be punished with imprisonment of either
description (or a tcrm which rna)' extend to onc year, or with fine, or with

both.

//f",u.,io-u

(,,) A fit, dhUTnfI U Z'. duor wilh tbe intentiOD of e'usi~ il to 1lc belincd that, ~J'
M) tltunl!, he rendc... Z an object of Divine di,pleaJUft:. A bu committed dw offec:fKt' dcfinc:d III
WJ Kaion. . , .

(I,) A thrutcnJ Z thlt, unlc.. Z ~r!olmJ a certain ao:r. A will kill one: of .4.' own ~~
rm under ,uch cirt:\l.l1Utaneu tJut the kiUitKt: _ulcl be believed to n'lIder Zan obteel of Oi¥tIW
diJplcuUff. If hat cllmmitttd the ofk'nce ddined in tbj, J«11on.
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509- Whoe\·cr. intending to iro-sult the mod.:sty of any woman, utters any
word, wk,,;s any sound or g....sture, or exhibits any object, intending dut such
word or sound sh~11I be hcar&;, or that such g..:sturc or object shall be IC<:'n, bj
such WOIn,\n, or intruJ"s upon the privllcy of such woml'n, Ahall be pw\ished
v..;th simpl~ imprnoruncl\t for a tam which m2Y extend to one yl.."3C, or with
fine, or with both.

510. Whocv('c in • stut.: of in.toxic...tion appears in any public pbee, Or
in. any place which it is a trcsp:1SS in him to t:ntcr, and thue con.lucts !lim..~elf
in such manncr as to cause lm'v>y"nce to any pcnQn, shOllI hI: punished with
simple imprisonment for a term which m:\y extend to tw-cnt)'-four hoon, or
with fi;1C which rna)' nt..md to t. n rupo.:cs, or with both.

......................
iq to com
mil oIftnou
~Mblt

with tnnt
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CHAPTER XXlII
OF ATTBMPTS TO COr-,:lIUT OFFENCES

5u . Whoever attempts to commit an offence punishable by this Code
with mnspotUtion or impl is'Jl".m("nt. or to cause such an o~c".cc to be
committed and in such attempt d~s any net towards the COmrn1ss:on of the
oll"cnce, sb:11I, where no expr.:ss provision is made by. this .Cod~ (or the
punishment of such attempt, be puni.hut with transportalon or ImprllO~cnt
of any de&Ctiption provided (0: the oF."o..:nce for a term o( t.ranspor~tJOnor
imprisonment which m3Y extl.;nd to on..:-h:i!f of th~ 10f\1cst krm .provlded (or
dun offence, or with such fine us is prov:d\.d for tnt: offo.:nce. or with both.

IIIwl'<I1;u"l

(0) AI mak~••n atltmpt lG .tul Mm: j.ewch by brnk"" o~n • boll, .no:\ *incb .Au ..
0Ptn;I1Ilhe bolt th.t th.er" i. nl it_I in it. He "'•• don~ an .Cllo..... rw tht etlmclIi..ion of Iheft,
Uld tb~rdote it ~;lty ..nder chi, M'Ctit,ft.

"-"('~ A raMp an. alt:mp' to pick the pxlt.tt o( Z by t:uvlLi", hit h.utd into Z', pod:rt.
......... '!' the .tttm~ ID comoeq...::nu o( Z', h-ina _thin.. in 11." poekn. A i' rui1ty under
thi, tocttton.
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1;8. Power to.order C3.ses to be tried in different sessions divisions.
li9. Accused triable in district where act is done, or where consequence

eMues. .
180. Place of trial where act is olIence by reaSOn of relltion to othtr

offence.
181. Being a thug or belonging to.a gang of dacoit3, escape from custody,

etc.
Criminal misappropriation and c...uninal breach of trust.
Theft.
Kidnapping and abduction.

182. Place of inquiry or trial where scene of offence is uncertain, or Dot in
one district only, or where offence is continuing, or consists of
se\"eral acts.

183. Offence committed on a journey.
R. • • •' ....

,85.

B.-Co1ltJitions rtqUisitt for InitiQUon of Protudingl

190. Cognizance of offences by Magistrates.
191. Trans{er or commitment on ~pplicationof accused.
19Z. Transfer of cases by Magistrates.
193· Cognizance of offences by Courts of Session.
J9... Cognizance of offences by High Court.

Informations by Attorney-General.
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195. Prosecution for contempt of la\\fulauthority of public SCI vant•.
Prosecution for certain offences against public justice.
Prosecution fot certainoffenccs rdaling to documcntll given in evidence.

196. Prosecution for offences against the State and for offences relating to
de<:tions.

IC)6A. Prosecution for certain c1a$scs of criminal conspiracy.
196B. Preliminary inquiry in certain casrs.
197. Prosecution of Judges and public ~en-ants.

Power of President as to prosecution.
19B. Prosec~tion for breach of contract. defamation and offences apinst

munage.
199. Prosecution for adultery or enticing a married ,,'Oman.
199A. Objection by la....ful guardi:m to complaint by person other than

person aggrieved.

CHAPTER XVI

OF CoMPLAINTS TO MAGISTRATES

100. Eumination of complainant.
201. Procedure by Magistrate not competent to take cognizance of the c:.'.

aen. Postponement for issue of process.
2°3. DismissaJ. of compbint.

CHAI'fER XVII

0, THE COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES

a04. Issue of process.
aos. Magistrate may dispense with personal attendance of accused.

CHAPTER XVlll

Of INQUIRY INTO CASES TRIABLE BY THE COURT OF SESSiON

OR HIGH CoURT

206. Power to commit for trial.
207. Procedure in inquiries preparatory to commitment.
~. Taking of evidence produced.

Process for production of further evidence.
209· When accused person to be discharged.
110. When charge is to be framed.

Charge to be explained. and copy furnished, to accused.
2II. List of witnesses for dt:fencc on triaL

Further list.
:112. Power of M.agistrate to e.uminc sueh witneases.
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Stctions

213. Order of commitment.

21", - • - -
215. QU.1shing commitments under section 213.

216. Summons to witnesses for defence when accused is committed.
Refus31 to summon unnecesn1'}' witness unless deposit made.

Z17. Bond of compbinants and witnesses.
Detention in custody in case of refus31 to a.ttend or to execute bond.

218. Commitment when to be notified.
ChU'ge, etc., to be forw·.ltJed to High Court or Court of SeMion.

• • • •
21g. Power to summon supplementary witnesses.
220. Custody of accused pending trial.

CHAPTER XIX

221.

222.

22:).

224·

225·
226.

227·
228.
22g.

23°·

231.
232 •

333
23..·
335·

OF illE CHARGE

Form of C/uugtt

Charge to state offence.
Specific name of offence sufficient description.
How stated when offence has no spccific rwtle.
What implied in ch:lrge.
Language of charge.
Previous conviction when to be set out.
Particulars as to time, place and person.
When manner of committing offence must be ltated.
Words in charge taken in sense of law under which olIence is puniJhable.
Effect of errors.
Procedure on commitment without charge or with imperfect charge.
Court may alter charge.
When trial may proceed immediately after alteration.
• • • •
Stay of proceedings if prosecution of offence in altered clYrgc

requites previous sanction.
• • • •
Effect of material error.

Jointkr of ChQTgtl

Separate charges for distinct offences.
Three offencL-'S of same kind within year may be charged ~thcr.
Trial fpr more than one offence.
Offence falling within two definitions. .
Acts constituting one offence, but COnltituting when combined •

different offence.
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Sutions
236. Where it is doubtful wltlt offence tus been comrnittcd.
237· When a person is ch:lrged with one offence, he can be convicted of

another.
238. \\'llen offence proy..-d included in offc:nce durged.
239· Wh:lt pcr;;o:lS nuy be clnrgcd jointl)·.
2.0. \\'ithdr:w~l of remllning durge, on cODviction on one of $evual

clwgcs.

CHAPTER XX

Of THE TRIAL OF Stm..'\i:O~3-CASES BY MACISTRATES

241. Procedure in summons--cascs.
242. Suhstanex: of accu,;:;,tion to be 'bled.
243. Conviction on admission of truth of accusation.
2+4. Procedure when no such admission is made.
24-5. Acquitt:.!1.

Sentence.
246. Finding not limited by complaint or summons.
247· Non.appearance of complainant.
:148. Withdrawal of complainant.
2+9· Power to stop proceedings when no complainant.

Frivolous Accusation in Sammons WId Wan'ant C(UtS

250. False, frivolous or ,'cxatious accusations.

CHAPTER~XXI

OF THE TRIAL OF WA.RRANT-CASES BY MAQISTMD9

25r. Procedure in warr.ant~C3Ses.

252. Evidence for prosecution.
253. Disch:ltge of accused.
254. Charge to be framed when offence appears proved.
255. Plea.
25SA. Procedure in case of previous convictions.
256. Defence.
257· Process for compelling production of evidence at~ of a«usc4.
2S8. Acquittal.

Conviction.
259. Ab.ence of complainant.
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CHAPTER XXU

OF SUMMARY TRL\L8

S~dimu

:ZOO. Power to try summarily.
:z61•. Power to invest Bench of Magismtes invested with less power.
262. Procedure for summons and wamnt.c:ases applicable.

Limit of imprisonment.
263. Record in cases where there is no appeal.
26.. Record in appealable cases.
265. Language of record and judgment

Bench may be authorized to emplay clerk.

CHAPTER xxm
Op TRIALS BEFORE TIlB HIGH CoURT AND CoURTS OF SIlI8ION.

A.-P,~liMUrruy.

'lS

266. • • • •
267. Trials before High Court to be by jury.
268. • • • •
:z.6g. President may order trials before Court of Session to be by jury.
270. Trial before Court of Session to be conducted by Public PlWCCUtor.

B.-Com1tunummt ofPrOUt,jllll.

271. Commencement of trial.
Plea of guilty.

272. Refusal to plead or claim to be tried.
Trial by same jury of several olfcnden in sUe<:ession.

273. Entry on unsustainable charges.
Effect of entry.

c.-c"""...., • Jury.

.".
Nwnber of jury.
• • • •
Jurors to be chosen by lot.
Existing practice maintained i

persons not sununoned when eligible ~

trials before specialjuron.
Names of jurors to be called•
Objection to juron.
Objection without grounds sated.
Grounds of objection.
Decision of objection.

"
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Supply of place of juror against whom objection allowed.
Foreman of jury.
Swearing of jurors.
Procedure when juror~ to attend, etc.,
Discharge of jury in case of sickness of prisoner.

D -Choosing AsstsSOTI.

.84. • • • •
·~4A. • • • •
285. • • • •

DD.-JQint Triall.

.8SA. • • • •

286.

287·
288.
28<}.
2<)0.

:191,

292.
293·
294·
295·
296.
297·
298.

299·
300•
JOI.

3°2.
3°3·

304·
3°5·

306.
301·

E.-Trial to close of Carel for Prose",tioll and De/met.

Opening case for prosecution.
Examination of witnesses.
Examinl\tion of accused before Magistrate to be evidence.
Evidcnce given at preliminary inquiry admissible.
Procedure after examination of witnesses for prosecution.
Defence.
Right of accused as to examination and summoning of witnesses.
Prosecutor's right of reply.
Vicw by jury.
When juror rna)' be examined.
Jury to attend at adjourned sitting.
Locking up jury.
Charge to jury.
Duty of Judge.

F.-Co,u:liUion of Trial ;'n Cases tritd by Jury.

Duty of jury.
Retirement to consider.
Delivery of verdict.
Procedure where jury differ.
Verdict to be given on each charge.
Judge may qucstionjury.
Questions and answers to be recordl.-d.
Amending verdict.
Verdict in High Court when to prevail.
Disch:trgc of jury in other c::l$CS.

Verdict in Court of Session when to prevail.
Procedure where Sessions Judge disagrees with verdict.
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G.-R~":rial of Accuml afttr Dilcluzrtt ofJvry.

Slctioru

308. Re·trial of accused after discharge of jury.

H.--COIfl:lusit:m of Trial in casu triH without a Jury.

309. Judgment.

1.-Proctriurt J"II Calt of PrnJz"OIU ComnctUJn.

310. Procedure in case of previous conviction.
311. When evid~ncc of previous conviction may be given.

157

.J.-List ofJurors for Hith Court atui tUmmIJ,ti"l Jurors for tMt CtlUTt.

31%. Number of spccialjurors.
3 t 3. Lists of common and special juron.

Discretion of officer preparing lists.
314. Publication of lists, preliminary and revised.
3IS. Number of jurors to be summoned.

Supplementary summons.
316. Summoning jurors outside the place of sitting of the High Court.
311. Military jurors.
318. F3ilure of juror:; to attend.

K.-List of Jurors for COIut IJJ Stsn"on and SUmlM1Ii"l JtuOtl for that Court.

319. Liability to serve as jurors.
320. Exemptions.
321. List of jurors.
322. Publication of list.
323. Objections to list.
324. Revision of list.

Annual revision of list.
325. Preparation of list of special jurors.
326. Clerk of the Court to summon jurors.
327. Power to :mmmon another set of jurors.
328. Form and contents of summons.
329. When Government or Railway servant may be excu~d.

330. Court may excuse attend'mee of juror,
Court may relieve special jurors from liability to serve again as juTOl'l

for tweh'e months.
331. List of juror~ attending.
332 . Penaltyfor non-attendanct of ju O~.

L.-SpMal Pr()f:isions JOT tlu High Court.

333· Power of Attorney-General to stay prosecution.
33+· Time of holding sittings.
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335. Place of holding sittings.
Notice of sittings.

336• • • • •

CHAPTER XXIV

Gnmw. PROVISIONS AS TO INQUlRIES AND TIUALS.

337. Tender of pardon to attomplice.
338. Power to dircd tcnder of pardon.
339. Commibnent of person to whom pardon has been tendered.
339A. Proetdure in trial of person under section 339·
340. Right of person against whom proceedings are instituted to be defended

and his competency to be a witness.
341. Procedure where accused does not undentand proceedings.
34:Z. Power to examine the accused.
343. No influence to be used to induce disclosures.
3+4. Power to postpone or adjourn proceedings.

Remand.
Reasonable cause for remand.

345. Compounding offences.
346. Procedure of Magistrate in cases which he cannot dispose of.
347. Procedure when after commencement of inquiry or trial Magistrate

finds case should be committed.
348. Trial of persons previously convicted of offences against coinage,

stamp law or property.
349· Procedure when Magistrate e:mnot pass sentence sufficiently severe.
350 • Conviction or commitment on evidence partly recorded by one

Magistrate and partly by another.
350A. Ch:mges in constitution of Benches.
)5 I. Detention of offenders attending Court.
352. Courts to be open.

CHAPTER XXV

OF THE MODE OF TAltiNG AND RECORDING EVIDF.NCE IN

INQUIRIES AND TRIALS

353· Evidence to be taken in presence of accused.
354· • • • •

355· Record in summons-cases, and in trials of certain offences by first
and second class Magistrates.

356. Record in other cases. .
• • • •

357· • • • • •
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358.
359·
360•
361 .
362•
363.
364.
365.

Option to Magistnte in cases under section 355.
Mode of recording evidence under section 356.
Procedure in regard to such evidence when completed.
Interpretation of evidence to accused or hill pleader.
• • • •
Remarks respecting demeanour of witness.
Examination of accused how recorded.
Record of evidence in High Court.

CHAPTER XXVI

'59

368•

369·
37°·
371 •

37"
373·

OF lH! JUDGMENT

Mode of delivering judgment.
Language of judgment.
Contents of judgment.
Judgmcnt in alternative.
Sentence of death.
Sentence of transportation.
Court not to alter judgment.
• • • •
Copy of judgment, etc., to be given to accused on application.
Case of person sentenced to death. .
Judgment where to be filed.
Court of Session to send copy of finding and sentence to District

Magistrate.

CHAPTER XXVII

OF THE SUBMISSION OF SENTENCES FOR CONFIRMATION.

374. Sentence of death to be submitted by Court of Session.
375. Power to direct further inquiry to be made or additional evidence to

be taken.
376. Power of High Court to confirm sentence or annul conviction.
377. Confirmation or new sentence to be signed by two Judges.
378. Procedure in case of difference of opinion.
379. Procedure in cases submitted to High Court for confirmation.
380. • • • •

CHAPTER XXVIII

OF EXECUTION

381. Execution of order passed under section 376.
382. Postponement of capital sentence on pregnant woman,
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383.
314·
385.
386.
387.
388.
389.
390·
39' .
39z.

393·

394·

395·
396.
397·
398.
399
400.

Execution of sentences of transportation or imprisonment in other cases.
Direction of warrant for execution.
Warrant with whom to be lodged.
Warrant for levy of fine.
Effect of such warrant.
Suspension ofexecutionor sentence of imprisonment.
Who may issue warrant.
Execution of sentence of whipping only.
Execution of sentence of whipping in addition to imprisonment.
Mode of inflicting punishment.
Limit of number of stripes.
Not to be executed by instalments.
Exemptions.
Whipping not to be inflicted if offender not in fit state of health.
Stay of execution.
Procedure if punishment cannot be inflicted under section 39....
Exc<:ution of sentences on escaped convicts.
Sentence on offender already sentenced for another offence.
Saving as to sections 396 and 397.
• • • •
Return of warrant on execution of sentence.

CHAPTER XXIX

OF SUSPENSIONS REl\nssloNs AND CoMMUTATIONS OP SENtt."'l'CES.

401. Power to suspend or remit sentences.
40z. Power to commute punishment.

CHAPTER XXX

OP PREVIOUS ACQUITTALS· OR CONViCTIONS

403. Person once convicted or acquitted not to be tried for same offence.

PART vn

or Appeal) Reference and Revision

CHAPTER XXXI

Op APPEALS

4004. ·Unless othe.i"wise provided, no appeal·to lie.
1-°5. Appeal from order rt:jecting applicntion for restoration of attached

properly.
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409·
410•

411 •

41.1. No appeal in certain cases when accused pleads guilty.
413. No appeal in petty cases.
414. No appeal from certain summary convictions.
41S' Proviso to sections 413 and 414.
4ISA. Special right of appeal in certain cases.
416. • • • •
411. Appeal on behaU of Government in case of acquittal.
418. Appeal on what matten admissible.
419. Petition of appeal.
420. Procedure when appellant in jail.
421. Summary dismissal of apjX'a1.
422. Notice of appeal.
+23. Power of appellate Court in disposing of appe;:I.
424. Judgments of subordinate appellate Courts.
4-25. Order by High Court on appeal to be certified to lower Court.
4-26. Suspension of sentence pending appeal.

Release of appellant on bail.
427. Arrest of accused in appeal from acquittal.
428. Appellate Court may take further evidence or direct it to be taken.
429. Procedure where Judges of Court of Appeal are equally divided. .
430. Finality of orders on appeal.
43 I. Abatement of appeals.

-406. Appeal from order requiring security for keeping the peace Or for
good behaviour.

406A. Appeal from order made under section 488 or 489.
407· Appeal from sentence of Magistrate of the second or third class.

Transfer of appeals to first class Magistrates.
408· Appeal from sentence of Assistant Sessions Judge or Magistrate of

the first class.
Appeals to Court of Session how heard.
Appeal from sentence of Court of Session.. . .- .

CHAPTER xxxn
OF REFmu:NCB AND REvISION

43:Z~433·· • • •
434. Power to reserve questions arising in original jurisdiction of High

Court.
Procedure when question reserved.

435. Power to all for records of inferior Courts.
436. Power to order inquiry.
437· Power to order commitment.
438. Report to High court.
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439·
+40.
+41.
W·

High Court's power of revision.
Optional with Court to hear parties.
• • • •
High Court's order to be certified to lower Court or Magistrate.

PARTVIll

Special Proceedings

CHAPTER XXXIll

•
•

•
•

•
•

CHAPTER XXXIV

464.
465.

466.

467.
468.
469·
470 •

471.

47',
473·

474·

m·

LuNA.TlCS

Procedure in case of accused being lunatic.
Procedrue in case of person committed before Court of Session or

High Court being lunatic.
Release of lunatic pending investigation or trial.
Custody of lunatic.
Resumption of inquiry or trial.
Procedure on accused appearing before Magistrate or Court.
When accused appears to have been insane.
Judgment of acquittal on ground of lunacy.
Person acquitted on such ground to be detained in safe custody.
Power of President to relieve Inspector-General of certain functions.
• • • •
Procedure where lunatic prisoner is reported capable of making his

defence.
Procedure where lunatic detained under section 466 or 471 is declared

fit to be released.
DeIevery of lunatic to care of relative or friend.

CHAPTER XXXV

•••

PROCEEDlNGS IN CAsE OF SERTAIN OFfENCES AFFECTING THE ADM1NISTRTtON

OF ]VSTICE.

476. ProcWure in cases mentioned in section 195.
476A. Superior Court may complain where subordinate Court has omitted

to do so.
476B. Appeals.
477· •
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".,s. Power of civil and revenue Courts to complete inquiry and c:omrtl.it
to High Court or Court of Session.

479· Procedure of civil or revenue Court in such cases.
480. Procedure in certain cases of contempt.
481. Record in such cases.
482. Procedure where Court considers that case should not be dealt with

under section 480.
483. When Registrar or Sub-Registrar to be deemed a civil Court within

sections 480 and.48z.
484' Discharge of offender on submission or apology.
485. Imprisonment or committal of person refusing to answer or produce

document.
486. Appeals from convictions in contempt cases.
487. Certain Judges and Magistrates not to try offences referred to in section

t9S when committed before themselves.

CHAPTER XXXVI

Op THI! MAINTENANCE OF WIVES AND CHILDREN

-488. Order for maintenance of wivCI and children.
Enforcement of order.

48c}. Alter:r.tion in allowance.
490. Enforcement of order of maintenance.

CHAPTER XXXVII

DIRECTIONS OF THE NA'I'UU or A 1LuEA.s CoRPUS

491, Power to issue directions of the nature of a halHat corptu.
49 tA. • • • •

PART IX

Supplemcatary PrOVWOAI

CHAPTER XXXVIII

Of THE PuBLIC PRoSECUTOR

49:1· Power to appoint Public Prosecutors.
493· Public Prosecutor may plead in all Courts in cues under hit charge.

Pleaders privately instructed to be under his direction.
49+ Effect or withdrawal from pr~ution.

4g~. Permission to conduct prosecution.
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CHAPTER XXXIX

OF BAIL

Stditnu

496. In what cases bail to be taken.
497· When bail may be taken in case of non-bailable offence.
498. Power to direct admission to bailor reduction of bail.
499. Bond of accused and sureties.
500. Discharge ftom custody.
5°1 . P~wer to order sufficient bail when that first taken is insufficient.
502. Discharge of sureties.

CHAPTER XL

OF COMMISSIONS FOR THE EXAMINATION OF WITNFSSES.

503' When attendance of witness may be dispensed with.
Issue of commission, and procedure thereunder.

504· • • • •
50S- Parties may examine witnesses.
506. Power of subordinate Magistrate to apply for issue of commission.
StY]. Return of commission.
508. Adjournment of inquiry or trial.
SoBA. Execution of foreign commissions.

CHAPTER XLI

SPECIAL RULES OP EVIDENCE

5to.
511 •

512•

Deposition of medical witness.
Power to summon medical witness.
Report of Chemical Examiner.
Previous conviction or acquittal how proved.
Record of evidence in absence of accused.
Record of evidence when offender unknown.

CHAPTER XLII

PROVISIONS AS TO BONDS

513. Deposit instead of recognizance.
514. Procedure on forfeiture of bond.
SlotA· Procedure in case of insolvency or death of surety or when a bond is

forfeited.
SI,.B. Bond required from a minor.
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SIS- Appeal from, and revision of, orders under section 5'....
516. Power to direct levy of amount due on certain recognizuces.

CHAPTER XLm

OF TIlE DI6PmAL OP PROPERTY

S.M. (ftder for eustodyand disposal of property pending trial in eerWn
cases.

517. Order (or disposal of property regarding which offence committed.
518. Order may take form of reference to District or Sub-divisional

Magistrate.
519. Payment to innocent purchaser of money found on accused.
520. Stay of order under section 517. S18 or 519.
521. Destruction of libellous and other matter.
522. Power to restore possession of immoveable property.
523. Procedure by police upon seizure of property taken under section 51

or stolen.
Procedure where owner of property seized unknown.

524. Procedure where no claimant appears within six months.
525. Power to sell perishable property.

CHAPTER XLIV

OF THE TRANSFER OF CRIMINAL CASES

526. High Court may transfer case, or itself try it.
Notice to Public Prosecutor of application under this section.

• • • •
526A. • • • •
5'2.7. Power of President to transfer cases and appeals.
5'1.8. Sessions Judge may withdraw cases from Assistant Sessions Judge.

District of Sub-divisional Magistrate may withdraw or refer cases.
Power to authorize District Magistrate to withdraw classes of cases.

CHAPTER XLIV.A

Sz8A·-S·8D.• • • •



CHAPTER XLV

OF IRREGUlAR PROCEEDINGS

Stdi07U

529.
53°·
531.

532 •

533·
534·
535·
536.
537·

538•

Irregularities which do not vitiate proceedings.
Irregularities which vitiate proceedings.
Proceedings in wrong place.
When irregular commitments may be validated.
Non-compliance with provisions of section 16.4- or 3604.
• • • •
Effect of omission to prepare charge.
Trial without jury of offence triable by jury.
Finding or sentence when reversible by reason of efror or omission

in charge or other proceedings.
Attachment not illegal, person making same not trespasser for defect

or want of form in proceedings.

CHAPTER XLVI

MISCELLANEOUS

542·
H3. Interpreter to be bound to interpret truthfully.
544. Expenses of complainants and witnesses.
545. Power of Court to pay expenses or compensation out of fine.
546. Payments to be taken into account in subsequent suit.
546A. Order of payment of certain fees paid by complainant In non

cognizable cases.
547. Moneys ordered to be paid recoverable ~ fines.
548. Copies of proceedings.

539. Courts and persons before whom affidavits may be sworn.
S39A. Affidavit in proof of conduct of public servant.
539B. Local inspection.
540. Power to summon material witness, or examine person present.
540A. Provision for inquiries and trial being held in the absence of accused

in certain cases.
541. Power to appoint place of imprisonment.

Removal to criminal j~l of accused or convicted persons who are in
confinement in civil jail, and their return to the civil jail.

• • • •
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Sections

549· Delivery to military authorities of persons liable to be tried by
Court-martial.

Apprehension of such persons.
550. Powers to police to seize property suspected to be stolen.
551. Powers of superior officers of police.
552. Power to compel restoration of abducted females.
553· • • • •
554· Power of High Court to make rules for inspection of subordinate

Courts.
555. Form•.
S56. Case in which Judge or Magistrate is personally interested.
557. Practising pleader not to sit as Magistrate in certa·'l Courts.
558. Power to decide language of Courts.
559. Provision for powers of Judges and Magistra'te">- being exercised by

their successors in office.
560. Officers concerned in sales not to purchase or bid for property.
561. Special provisions with respect to offence of rape by a husband.
S6IA. Saving of inherent power of High Court.

First ofJendtrt

562. Power of Court to release certain convicted offen:'ers on proba tion of
good conduct instead of sentencing to punishment.

Conviction and release with admonition.

563. Provision in case of offender failing to observe conditicllS of hi.
recogOlzances.

564. Conditions as:to abode of offender.

PrtfJJ·ously contJicted ofJtllfl~1 s

565. Order for notifying address of previously convicted offend':l •

SCHEDULE l. • • • •
SCHEDULE H.-TABULAR STATEMENT OF OFFENCES.

SCHEDULE lH.-ORDINARY POWERS OF MAGISTRATES.

SCHEDULE IV.-ADDITIONAL POWERS WITH WHICH MAGI~RATES MAY BE IN

VESTED.

SCHEDULE V.-FORM'.
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TIlE CODE OF CRIMINAL PROCEDURE

[INDIA Acr V, .8<)8.) (1St July, '898.)

PART I

Preliminary

••

CHAPTER I
I. This Act extends to the whole of the Union of Burma ; but, in the

aMen"e of any specific provision to the contrary, nothing herein contained
shall affect any special or local law now in force, or any special jurisdiction or
power conferred, or any special form of procedure prescribed, by any other
law for the time being in force.

3-3. - -

Es1mt.

Dc6nitiorUl. 4. (J) In this Code the following words and expressions have the
following meanings, unless a different intention appears from the subject or
context :-

•
when the charge contain.

" bailable offence " means a.n offence shown as bailable in the
second schedule, or which is made bailable by any other law,
for the time being in force ; and "non-bailabe offence" means
any other offence:

Provided that the President of the Union may, by notification
declare that an offence punishable under section 188 or section
506 of the Penal Code, when committed in anyarta specified in
the notification, shall be non-bailabe.
• • •

(a)

'(6)
(e) .. charge" inc.tudCl any head of charge

more heads than one :
(~ . . . -

'(~) .. Clerk of the Court" means the Registrar of the District Court
appointed under the Courts Act, J94S', and includes any officer
specially appointed by the Chief Justic of the High Court to dis
charge the functions given by this Code to the Clerk of the Court.

U) .. cognizable offence .. means an offence for, and" cognizable
case" mean.~ :-~~ in, which 8 police-officer may, in accordance
with the second schedule or under any law for the time being in
force, arrest witJt.out warrant :

Provided that the President of the Union may, by notification
declare that any offence punishable under sections 186, 188, 189,
190, 2:&8, :&9SA, 298, 50S, 506 or S0'7 of the Penal Code, when
committed in any area specified in the notification, Ahall be
cognizable.

" Coilliuble
offence."
" CojFiz.able_.

"Cieri: of the
Coun."

" Dillable
offence,"
.. Nnn-baU·
able offenu.'·

I Omitted by the Union of Burnu (Adlptation of Lao_) Order, tMJ.
~ Subltillited iOiJ.
3 nu, A~ haa b.::o:n repealed by A~ LV, 19$0.



(g) .. Commissioner of Police to indudes a Dq uty Commisaioner of .. CorNn..
Police; lionel" of

Police."
(It) .. complaint tI means the allegation made onlly or in writing to a .. Com

Magistrate. with a view to hi, taking aet'ion under this Code, plt.inL"

that some person, whether known or unttown, has comminttd
an offence, but it does not include the rcpmt of a police-offio.:r :

1(,) • • • •

U) • • • •
(k) .. inquiry" includes every inquiry other than a trial conduct{d "Inquity."

under this Code by a Magistrate or Court j

(1) .. investigation It includes all the proceedings under this Code (or "Invctt',._
lion."the collection of evidence conducted by a police·officer Ot by

any person (other than a Magistrate) who is authorized by •
Magistrate in this behalf :

(~) U judicial proceeding" includes any proceeding in the coune of .. J\ldid~1 ..
which evidence is or may be legally taken on oath: Pro..:eedm,

(n) II non-cognizable offence" means an offence for, and .. non- "Non<>COC'"
cognizable case" means a case in, which a police.c>fficcr ~:=...
may not arrest without Wlirrant : .. Non"COl'"......~

l;a....

(0) II offence" means any act or omission made punishable by any "0&Qc:c."

law for the time being in force :

it also includes any act in rcspel.'1: of which a complaint mayDe made. .
under section 20 of the Cattle-trespass Act :

(P) .. officer in charge of a police-station" includes, when the officer "Ofticuia
in charge of the police-station is absent from the station-house e:trr:of s

or unable from illness or other cause to perform his duties, the :1~."
police-officer present at the station-house who is next in ranle to
such officer and is above the rank of constable or, when the
President of the Union 80 directs, any other police-offi«-r 10

present:

(q) II place" includes also a house, building, tent and vessel.: "Place."

(r) .. pleader," used with reference to any proceeding in any Court. "PiaIder...·
means a pleader authorized under any law for the time being in
force to practise in such Court, and includes (I) an advocate of
the High Court so authorized, and (2) any other person appoin-
ted with the permission of the Court to act in such proceeding :

(I) .. police-station" means any post or place declared, gentraJly or .. Poli«-
S~..specially, by the President of the Union to be a police-station,

and includes any local area specified by the President of the Union
in this behalf :

1 Omitte:d.br the UniOll ot BloU'InS (Acbptslion of Lnn) Order, 1948.
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l(ss) • • • •
(I) "Public Prosecutor" means any ~rson appointed ~nd~r section

49%, and includes any person actmg under the directiOns of a
Public Prosecutor and any person conducting a prosecution on
behalf of [the St::ltc]2 in the High Court in the exercise of its original
criminal jurisdiction:

(N) II sub-divisi.on ., means a sub-division of a district :

(0) II summons-case" means a case relating to an offence, and not
being a warrant·c:ase ; and

(m) .. warrant-case" means a case relating to an offence punislu.ble
with death, transportation or imprisonment for a term exceeding
six months.

(a) Words which rd'er to acts done extend also to illegal omissions ;
.nd

all words and expressions used herein and defined in the Penal Code and
not hereinbefore defL .ed, shall be deemed to have the meanings respec
tively attributed to them by that Code.

5. (1) All offences under the Pcn1l1 Code ,hall be investigated, inquired
into, tried and otherwise dealt with according to the provisions hereinafter
contained.

(a) All offences under any other law shaU be investigated, inquired into•
tried and otherwise dealt with according to the &ame provisions. but subject
to any enactment for the time being in force regulating the nunner or place
of investigating, inquiring into, trying or otherwise dealing with such offences.

PART D

Coa.stitutioa. and Powers or CrimiDal Courts anel Offices

CHAPTER II

OF THE CoNSTITUTION OF CRIMINAL CoURTS AND OFFICES

A.-Clams of Criminal Cowu

36. Besides the High Court and Courts constituted under any law other
than this Code for the time being in force, there shall be four classes of
criminal Courts in the Union of Burma, namely ;-

L-Coul'tS of Session:
H.-Magistrates of the tint class :
IlL-Magistrates of the second class :
IV.-Magistrates of the third clau.

I Ominfd. by ,he Union Clf Burma (AdlplI,ion of IAwl) Order, 1941.
:a Subotiwled ibiJ.
, Subn.il\lted by Act XIII, I94S. and Im"ftdfd. by ,h. UniCln of Bwme (A<4plltion Clf IAwl

Ordn, 1948.
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B.-Tmitorial Droisiotu

number of Power to
alter divilliOlll
.nd diltri~.

7. (I) The Union oC Burnu shall consist of sessions di • . __ ..I Se.io...VISion.: "IU d' . , 1M!
every sessions division slull, for the purpose. of this Code, be a district or di::ri::·
consist of districts.

(2) The President of the Union may alter the limits or the
such divisions and districts.

when this Code comC5 E~.I~nl
. dIVlllonl and

respectively, unItss and diltrkll
mainUlintd
tillllirred.

sub.- Po~tf to
dividr

may dillricu illto
.ub-divi~

""".

(3) The sessions divisions and districts existing
into force shall be sessions divisions and districts
until they arc so altered.

8. (I) The President of the Union may divide any district into
divisions, or make any portion of any such district a sub·division and
alter the limits of any sub-division.

(2) All existing sub·divisions which are now usually put under the charge ExiJt~.

of a M~istrate shall be deemed to have been made under this Code. :''i:.=~

C.-C".,.u and Offi£u

9. (J) The President of the Union shall establish a Court of Session for Cou!" of
every sessions division, and appoint a judge of such Court. Saaion.

(2) The President of the Union may, by general or special order in the
Gazette, direct at what place or places t~ Court of Session shall hoJd its
sitting; but, until such order is made, the Courts of Sessions shall hold their
sittings as heretofore.

(3) The President of the Union may also appoint Additional Sessions
Judges and Assistant Sessions Judges to exercise jurisdiction in one or more
such Courts.

(4) A Sessions Judge of Dne sessions division may be appointed by the
President of the Union to be alSl> an Additional Sessions Judge of another
diVision, and in such case he may sit for the disposal ot cases at such place or
pllces in either division as the President of the Union may direct.

10. (J) III every district the President of the Union shall appoint a
Magistrate of the first class, who shall be called the District Magistr2.te.

(2) The President of the Union may appoint any Magistutc of the first
class to be an Additional District Magistrate, and such Additional District
Ma.gistrate shall have all or any of the powers of a District Magistrate under
this Code or under any other law for the time being in Coree, as the President
of the Union may direct.

(3) For the ·purposes oC sections I9~, slIb·section (I), 407, sub-section (2),
and S28, sub-settions (2) and (J), such Additional District Magistrate shIJl be
deemed to be subordinate to the Disrtict Magistrate.

Diltrict
Maciailite.
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II. Whenever. in consequence of the office of a District Magistme
becoming vacIJlt, any officer succeeds temponrily to the chief executive
administration of the district, such officer shall, pending the or&n of the
President of the Union, exercise all the powers and perform :til the duties
respectively conferred and imposed by this Code on the District Magistrate.

1:&. (J) The President of the Union may appoint as many persons as he
thinks fit, besides the District Magistrate, to be M:\gistratts of the first, semnd
or third class in any district; and the President of the Union or the District
Magistrate, subject to the control of the President of the Union, may, from
time to time, define local areas within which such persons may exercLsc all or
any of the pov.'en with which they may respectively be invested under this Code.

1 • • • •
LoctJ tirnitl
of lnrir
jurildietion.

Power to put
M.,iltnle
in clIaree of
lub-<!irition.

Dckption
ofpo1Wn to
District
Maptrllte:.

S .,
M:;i:tntn.

(2) Except as otherwise provided by such definition, the jurisdiction and
powers ot such persons shall extend throughout such district.

S (3) Notwithst2Jlding anything contained in any other law, the appoint
ment of every person as an Honorary Magistrate made prior to the
cornmenctment' of the Code ot Criminal Procedure (Amendment) Act, 1947,
shall be deemed to have been made under sub-section (I) and iOi a period of three
years only, to be reckoned from the date on which he was so appointed.

13. (1) The Pr8ident of the Union may place any Magistrate of the
first O!" second elass in charge of a sub-division, and relieve him ot the charge
as occasion requires.

(1) Such Magistntes.hall be called Sub-divisional Magistrates.
(3) The President of the Union nuy delegate his PO"''C~ under this

section to the District Magistrate.

1+ (J) The President of the Union may confer upon any person all or
any or the powers ronferred or conferrable by or under this Code on a Magistrate
of the first, second or third class in respect to particular cases or to H particular
clus or particular classes of eases, or in regard to ca.ses gene:a11y in any local
"'c>.

(2) Such Magistrates shall be called Spedal MagistratCl', and shall be
appointed (or Sl:eh term as the President of the Union may by genela!. or
special Older direct.

(J) The President of the Union may delegate, with .such limitations
as he thinks 6t, to any [District Magistrate lot the poW(.n conferred by
sub-seaion (I).

(4) No powers shall be conferred under this section on any polioe-offic:er
below the grade at Assistant District Supc:rinlcndcnt, and no powers shall ~

.---
I Delet~ by Aee XXXVII, 1947.
• Intert",d ibid.
• %111 July 1947.
• Sublltil\ltecl by Aet XIII, 19+$-



conferred on a poli~c-office.r except so far as may be necessary for preserving
the peace~ prcventmg c?me. and detecting, apprehending' and detaining
offenders In order to theIr bemg brought before a Magistrate, and for the
performance by the officer of any other duties imposed upon him by any law
for the time being in force.

IS· (I) The President of the Union may direct any two or more Benchelof
Magistrates in any place to sit together as a Bench, and may by order invest Mlailtraus.

such Bench with any of the powers confcrred or conferrable by or under this
Code on a Magistrate of the first, second or third class, and direct it to
exercise such powers in such cases, or such classes of cases only, and within
such local limits, as the President of the Union thinks fit.

(2) Except as otherwise provided by any order under this section, Powert

every such Bench shall have the powers conferred by this Code on a Magistrate exer<:illble
fth hOh I hOh 1 0 b h 0 k" by Bencho e 19 est c ass to w IC anyone 0 Its mem en, W 0 IS present 13 109 part in IbKnce

in the proceedings as a member of the Bench, belongs, and as far as ~1
practicable shall, for the purposes of this Code, be deemed to be a Magistrate bOD.

of such class.

16. The President of the Union may, or, subject to the control of Power 10

the President of the Union, the District Magistrate may, from time to time, make' ~rlme.r;.:
rules consistent with this Code for the guidance of Magistrates' Benches in any ofc:"chea~
district respecting the following subjects :-

(a) the classes of cases to be tried;
(b) the times and places of sitting;
(c) the constitution of the Bench for conducting trials i '
(d) the mode of settling differences of opinion which may arise between

the Ma2istrates in session.

17. (I) All Magistrates appointed under sections 12, 13 and t4, and all Subordinlo
Benches constituted under section J S. shaH be subordinate to the District lion.of
M Od h f 0 0 __ '0 I 0 0 I d Mlalltrate.aglstrate, an e may. rom tune to time, m.....e ru es or glvc specla ot er& Ind Benchai
consistent with this Code as to the distribution of business among luch to District

M Od B _. d Mlptrlte jaglstrates an enl:lICS ; an
(2) Every Magistrate (other than a Sub~divisional Magistrate) and every to Sub

Bench exercising powers in a sub~division shall also be subordinate to the Sub- tvil!onaI
divisional Magistrate, subject, however, to the general control of the lil1trlte.

District Magistrate.
(3) All Assistant Sessions Judges shall be subordinate to the Sessiolll Subordina

Judge in whose Court they exercise jurisdiction, and he may, from time to time, liol'! of
make rules consistent with this Code as to the distribution of business among Se':.i~t
such Assistant Sessions Judges. ~t"nlto

(4) The Sessions Judge may also, when he himself i'J unavoidably absent ]udp.

or incapable of acting, make provision for the disposal of any urgent application
by ~an Additional or Assistant Sessions Judge, or, if there be no Additional or
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Assistant Judge. by the District Magistrate, and such Judge or Magistrate shall
have jurisdiction to deal with any such appliCl.tion.

(5) Neither the District M:lgistrate nor the Magistrates or Benchn
appointed or constituted under sections 12, 13. 14 and 15 shall be subordinate
to the Sessions Judge, accpt to the atcnt and in the manner hereinafter expressly
provided.

11--2J. • • • •

E.-Justices 0/ tJu Pttut

•
•

•
•

•
•

CHAPTER III

PoWERS 0' CoURTS

A.-Ducriptio1l of Offt1lCU copi;a61t by tQch Court.

2&. Subject to the other provisions of this Code, any offence under the
Penal Code may be tried-

(a) by the High Court, or
(b) by the Court of Session, or
(e) by any other Court by which such offence is shown in the eighth

column. of the second schedule to be triable.

1II11l1,atwn

A is commilud to the Scuions Court on I charg" of culpsble homicide. He may be eonYietcd
of voluntarily QlftillJ hurt, In offence tri,bl" by. hbgilll¥te.

29· (J) Subjtct to the other provisions of this Code. any offence under
any other law shall, when :any Court is mentioned in this behalf in luch bw, be
trieu by such Court.

(2) When no Court is so mentioned, it may be tried by the High Court or,
subject as aforesaid, by any Court constituted under this Code by which such
affence is shawn in the eighth column of the second Khedule to be triable.

1,,90'. • • • •
~ . . . .
30. The President of the Union may [ • • • • ]1 invest the

District Magistrate or any Magistrate of the firat class with power to try as a
Magiatrate ,II offences not punishable with death.

• Omined by Ihe Union of BllnNl (Adaptalion of Lawa) Order, 1948•
• Oulitt«t by Mt XllI, u~.s.



B.-St1ftt1lCU fD/rk1l May be pautd 6y COllrls 01 fNlTW Ckum.

31. (I) The High Court may pass any 5entence authorized by law, Sent~

(1~ A Sessions Judge or Additional Sessions Judge may pass any sentence ~~:r
authonud by law; but any sentence of death passed by any such Judge ahall s-.olU;
be subject to confirmation by the High Court. J~ IUy

(3) An Assistant Sessions Judge may pass lIny lentenee authorized by law. paa

except a sentence of death or of transportation for a term execeding seven
years or of imprisonment for a term exceeding leVen years.

3" (I) The
namely:-

Court3 of Magisttates may pass the following sentences, Sentences
which...l'nlIyp....

ell) Courts of Maiim..11l1 {
of the tint elua:

(b) Courts of Mqiltrltel{
of tho .econd.
dna:

(e) Courtl of ~t.li'tnltea{
o{ the third dUI:

Imprisonment (or I term not nc:eedini two yun, includillf
such solitary confinement II il luthoriud by 1.",;

Fine not u:cceding one thousand ru~es;

Whipping.
IlnprilOnrnent fOf. term. not uceedin; aix month., includ_

ing such solitary confinement IS is authorized by I.w'
Fine not u:eeeding 01'0 hundred rope"- •
ImprUoJUDent for a term not ncetdinc Ont tQOl\th;
Fine: not e~ina: fiftY rupen.

(1) The Court of any Magistrate may pass any lawful sentence combining
any of the sentences which it is authorized by law to pass.

33. (1) The Court of any Magistrate may award such term of imprisonment~ of
in default of payment of fine as is authorized by 11Iw in case of such default: :-::.=

to imprison_
rum! IQ de
&Wto!.

Provided that-

(a) the term is not in excess of the Magistrate's powers under this Code;

(6) in lIny case decided by a Magistrate where imprisonment hu been
awarded liS part of the substantive sentence, the period of
imprisonmcnt lIwarded in default of payment of the fine shJ.1I
not exceed one-fourth of the period of imprisonment which such
Magistrate is competent to inflict as punishment for the offence
otherwise than as imprisonment in default of payment of the fine.

(1) Th~ imprisonment 3w:arded under this section may be in addition to •
substantive sentence of imprisonment for the maximum term awardable by the
Magistrate under section 3~'

3.... The Court of a Magistr:ate, apc:ci.aUy empowered under section JO, lfiIber
lnaJ pus any sentence authorized by law, except a sentence of death or :::of
of trolnsportation for a term exceeding seven yean of imprisonment for a term~
exceeding seven yean. ~
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lYrA. • • • •
35' (1) When a person is convicted at one trial of two or more offences,

lhe Court may, subject to the provisions of section 71 of the Penal Code,
!entence him for such offences to the several punishments prescribed therefor
which such Court is competent to inRict; such punishments, when consisting of
imprisonment of transportation, to commence the one after the expiration of
the other in such order as the Court nuy direct, unless the Court directs that
such punishments shall run concurrently.

(2) In the case of consecutive sentences, it shall not be necessary for the
Court, by reason only of the aggregate punishment for the several offences being
in excm of the punishm~t which it is competcnt to inRiet on conviction of
a single offencc, to send the offender for uial before a higher Court :

Provided as follows ;-

(a) in no case shall such penon be sentenced to imprisonment for a
longer period than fourteen years ;

(b) if the case is tried by a Magistrate (other than a Magistrate acting
under section 34). the aggregate punishment shall not cxettd
twice the amount of punishment which he is, in the exercise of

his ordinary jurisdiction, competent to inflict.

(3) For the purpose of appeal, the :aggregate of consecutive senknccs
passed under this section in case of convictions for several offences at one trial
&hall be deemed to be a single sentencc.

C.-Ordinmy and AJJ£tioMi POfM'I.

36. All District Magistrates, Sub-divisional Magistrates and Ma gistratcs
of the first, second and third classes, h:\Ve the powers hereinafter respectively
conferred upon them and specified in the third schedule. Such powers arc
caUed their" ordinary powers."

37. In addition to hi~ ordinary powers, any Sub-divisional Magistrak
or any Magistrate of the first, second or third cia$.! may be invested by
the President of the Union or the District Magistrate, as the case may be. with
any powers specified in the fourth schedule as powers with which he may be
invested by the Ptesident of the Union or the District Magistrate.

38. The power conferred on the District Magistrate by section 37 shall
be exercised subject to the control of the President of the Union.

D.-Conftrmtnt, Continuance and Cancellation of P(JfJ)erl.

39. (1) In conferring powers under this Code the President of the
Union may, by order, empower persons specially by name or in virtue of their
office or classes of officials generally by their official titles.

(2) Every such order shaH take effect: from the date on which it is
communicated to the person so empowered.

I Omitted by Act XIII. I94S.



,.,.,
40. Whenever any person holding an office in the service of the Govern

ment who has been invested with any powers under this Code throughout any
local area is appointed to an equ31 or higher office of the same nature within
a like local are:t. he shall, unless the President of the Union otherwise direeu,
or has otherwise directed, exercise the &:lmC powers in the local are:a in which
he is so appointed.

4t. (1). The President of the Union may withdl'1.w aU or any of the
powers conferred under this Code on any penon by him or by any officer
subordinate to him.

(2) Any powers conferred by the District Magistrate may be withdrawn
by the District Magistrate.

PARTm

General Provisions

CHAPTER IV

OF AID AND INFORMATION TO THE MAGlSTll.ATES, THE POLlCE AND

PERsoNS 10lAKlNC AME:sn

4%. Every person is bound to assist a Magistrate or policc:-officer reasonably
demanding his aid.-

(a) in the taking or preventing the escape: of any other person whom
such Magistrate or police-officer is authorized to arrest ;

(iI) in the prevention Gr suppressiGn G( a breach G( the peace. Of, in
the prevention of any injury attempted to be committed to any
railway. cam}, telegraph or public property.

Public when
to auut
Mqiufllu
and police.

43. \Vhen a warrant is directed to a person other than:l police-offieer, any Aidto~non

other person may aid in the cxecution of such warrant, if the person to whom ~~:~ffi"
the W<lrrant is directed be near at hand and acting in the execution of the executingOCt,

warrant. Wltnnt.

+to (1) Every person aware of the commission of, Gr of the intention of ~bl~c to

any other pcrson to commit, an offence punishable und~r any of the following ~:i~~f:~~
sections of the Penal Codc (namely), 121, 121A, 122, 123. 124, 12+A, 125. 126. certlin

8 8 ,J,. offence..
130. Ii), 144, t45, 147, 14 • 3°2, 3°3, 3°4, 3 2, 392, 393. 394, 395, 3~. 397.
399...02. 435. 436, 449, 4$0, 456, 457. 458, 459 :l.nd 460, sh'1l1, in the absence
of feuonable excuse. the burden of proving which ,h.-til lie upon the person 10

aware. forthwith give information to thc nC1f.;.ost Magistrate or police-officer of
such commission or intention.

(2) For the purposes of this section the term" offence" includes an Ict
c.>mmittcd at any pl:tce Gut of the Union of Bunna which would constitute In
offence if committed in the Union of Burma,
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45, (1) Every village-headman, village police-officer, owner or occupier
of land, and the agent of any such owner or occupier in charge of the
man'lgement of that land, and every officer employed in the collection of
revenue or rent of bnd on the P:1rt of Gm'emment, shall, forthwith com.
municate to the nearest Magistrate or to the officer in charge of the nearest
police-station, whichever is the nearer, any infornution which he may
possess rcspecting-

(0) the permanent or temporary residence of any notorio'\Js receiver
or vendor of stolen property in any village of which he is head
man or police-officer, or in which he owns or occupies land. or
is agent, or collects revenue or rent ;

(b) the resort to any place within, or the pasnge through, such village
of any person whom he knows, or reasonably suspects to be, a
thug, robber, escaped convict or proclaimed offender ;

(c) the commission of, or intention to commit, in or near such village
any non-bailable offence or any offenCe punishable under section
143, 144, 145, 147, or 148 of the Penal Code;

(d) the occurrence in or near such village of any sudden or unnatural
death or of any death under suspicious circumstances, or the
discovery in or near such village of any corpse or part of a
corpse in circumstances which lead to a reasonable suspicion
that such a death has occurred, or the disappeara.nce from such
village of any person in circumstances which lead to a reasonable
suspicion that a non-bailable offence has been committed in
respect of such person ;

(t) the commission of, or intention to commit, at any place out of
the Union of Burma ncar such village any act which, if com
mitted in the Union of Durm , would be an offence punishable
under any of the following sections of the Penal Code, namely,
23 I , 232, 233, 234, 235, 236, 237. 238, 3°2, 3°4, 382, 392. 393,
394. 395. 396, 397, 399, 402, 435, 436, 449. 450, 457, 458, 459.
460, 489A, 4&)B, 489C, and 489D ;

(f) any matter likely to affect the maintenance of order or the preven
tion of crime or the safety of person or property respecting
which the District Magistrate, by general or special order made
with the previous sanction of the President of the Union, has
directed him to communicate information,

(2) In this section........
(i) .. village" includes village-lands; and

(ji) the expression "proclaimed offender" includes Rny person
proclaimed as an offender by any Court or authority established
or continued by the President of the Union-in any part of
the Union of Burma in respect oiany act which [. • • .]1

1 Omitted by 1he Union o( Burma (Adaptation of 1.cIWI) Order, 1948.
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would be punishable under any of the following sections of the
Penal Code, namely. 3°2, 304. 382, 392. 393. 394. 395. 396. 397,
399.4°2• 435. 436• 449, 450, 457. 458, 459, and 460.

(3) Subject to rules in this behalf to be made by the President of
the Union, the District Magistrate or Sub-divisional Magistrate may from time to
time appoint one or more persons with his or thd: consent to perform
the duties of a villagl:-hcadman under this section whether a village-headman has
or has not been appointed for that village under any other law.

CHAPTER V

OF ARREST, EsCAPE AND RETAKING

A.-Arrut gen.erally

46. (1) In making an arrest the police-officer or other person making
the same shall actually touch or confine the body of the person to be arrested,
unless there be a submission to the cU'ltody by word or action.

(2) If such person forcibly resists the endeavour to arrest him, or attempts
to evade the arrest. such police-officer or other peison may use all me:l,ns neoeisary
to effect the arrest.

(3) Nothing in this section giws a right to cause the death of a person who
is not accused of an offence punishable with d~th or with transportation for
life.

47. ff any person acting unllet a wartant of arrest, or any police-officer
having authority to arrest. has reason to belicw th;lt the po:rson to be arrested has
entered into, or is within, any place. the person r~iding in, or being in charge
of, such place shall. on d..::mand of such person acting as afor..:said Oi' $uch police·
offic~r. allow him fr...~ ingress thereto, and afford all reasonable faciliti.:s for
a search therein.
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• !iI. rf ingress to such pl"ce cannot be obtained under secti'm 47 it shail Proc~d.urc
't'" . where 'n_

bc lawful in any C3se (ot a person actlr.g under a w:trrant and in Any 1,1:.-:1.' Mt
case in which a warrant may issue, but ca'lnot be obtahed without affording the obl~inable.

person to be arre-s....'li an opportullity of (s -ape, for a police-officer to enter such
plao;e and search therein. :l'ld in o~d~r to effect ,me entrance into such
phce to break upen any outer 0: inner doo' 0.- window or any house or place,
whether that or the perso:\ to b<: arrested or of any other person. if,
after Rnnouncem~nt of his autho,ity ant! purpose and demand of admittance duly
made, he c.1nnot otherwise obtain admitt.....nce.

1(- - , -)

1 The provilO wu ommitted by Act Xlii, 19+5.
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49. Any poliee-officer or other person authorized to make an arr~t may
break open any outer or inner door or window of any house or place in ordu
to liberate himself or any other peraon who, having lawfully tntertd (or the
PUrpoIt of making an am..'9t, is ~'taincd therein.
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so- The person arresttd sh311 not be subjected to more restraint than is
tieceuary to prevent his escape.

51. Whenever a person is arrested by a poliec-officer under a warrant
which docs not provide for the taking of bait, or under a warrant which providC'l
for the taking of bail but the pcrson arrested cannot fu"mish bail, and

whenever a person is areested without wa:t:\nt. or by a private person under
• warrant, loRd cannot leg:dly be admitted to boUt, or is unable to furnish bail,

the officer making the arr~t or, when the arrest is made by a private
person, the police-<lfficer to whom he makes over the person arrested, may search
such person, and place in safe custody all articles, other than necesaary wearing
apparel, found upon him.

52. Whenever it is necessary to cause a woman to be searched, the search
sh:t11 be made by another woman, with strict regard to decency.

53. The officer or other person making :my atr....t under this Code m2Y
take from the person arrts::ed any offensive "'-eapons which he has .bout his
person, and shall deliver all weapons so taken to the Court or officer l:efore which
or whom the officer or person making the arrest is required by this
Code to produce the person arrested.

B.-A"tst fJithout Warrant

5+ (1) Any police-officer may, without an order from a Magistrate and
without a wart2nt, arrest-

first, any person who has been concemed in any cognizable offence or
against whom :'l rca&or:able complaint has been made or
aedihle information ha~ been received or a re:l.sonablc 8uspicion
exists of his having been so concerned ;

uecndly, any person having in his posSt;8~ion 'without lawful excust',
the burden of proving which excuse shall lie on 8uch person, any
implement of house-breaking;

tJrirdly, any person who has ba:n proclaimed a. an olf.:ndcr either
under this Code or by o:der of the Pre,id~nt of the Union;

/t:1UTthly, any person in whose possession anything is found which may
n:asonably be suspected to be stolen property and who 11121
reasonably be suspected of having committed an offence with
refcorencc. to such thing ;
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fiftJJy, any peI'$On who obstructs a police-officer while in the execution

of his d?ty, or who h:\8 escaped, or attcrnpts to escape, from hwful
custody;

sixthly, any person reasonably suspected of being a deserter from.
[the Bunm.)l Army, Navy or Air Force ;

$ft)nllhly, any person who has been concerned in, or ag:ainst whom a
reasonabJ..: compbint has been made or credible information hlls
been received or :l r~son"ble suspicion exists of his h:wing been
concern~d in. any act committed at any place out of the Union of
Burma which, if committed in the Union of Burm:!., would have
been punishable as an offence. and for which he is, under any law
relating to extradition [ • • • • J<l or otherwise, liable to be
apprehended or detained in custody in the Union of Burma;

eighth/y, any released convict committing a breach of any rule made.
under section 565. sub-section (3) ;

ninthly, any person for whose arrest a requisition has been received
from another police-officer, provided th'i!.t the requisition $~ifies

the person to be arrested and the offence or other cause for which
the :luest is to be made and it appears therefrom tbat the
person might lawfully be arrested without a warrant by the officer
who issued the requisition.

(.) . • • •
55. (/) Any [police-officerJ' may, in like manner, arrest at cause to bo

l.rrested-

(a) any person found taking precautions to conceal his prl:$Cf1CC
[within the limits of the police·station to which such police.officer
is attached13 under circwnstances which afford reason to believe
that he is taking such precautions with a view to committing a
cognizable offence; or

(b) any persoll [within the limits of the police·station to which such
police-officer is attached]' who has no ostensible means of
subsistence, or who cannot give a satisfactory account of himself i
or

(e) any person who is by r~pute an habitual robber, housc:.br~ or
thief, or an habitual receiver of stolen property knowmg It to be
stolen, or who by repute habitually commits extortion or in order
to the committing of extortion habitually puts or attemptl to put
persons in fear of injury.

• • •
1 Substituted by the Union of Bunn. (Adaptation of lAws) Order, 1941•
• Omiutd ibid.
• Subltituted by Act XIlI, 1945.
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Police_officer 1 56 • An officer in chuge of :I pol:ce-station or any police-officer making
may depute an hvestigation under Chapter XIV mw. "quire :loy officer subordinate to....bordinattl
to Irrnt him to arrest without a Warr.mt any person who may lawfully be arrested
without without a warrant.
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57. (I) When any person who in the presence of a police-officer has
committe,1 0.' h1S been accused of committing a non-cognizable offence refuses,
on dcm1nd of such officer, to g:\".:- his name :md residence or gi"L'S a name or
residence which such offie,-r h·,s r~"S')I\ to belie"e to be false, he may be
arrested by such officer in order that his mme or residence may be ascertained.

(2) When the true name anJ residcne..: of such person have been ascer
tained, he sh·dl be rdeased on his ex~uting- a bond, with or without sureties,
to appear before a Magistrate if so required;

ProviJed that, if such pl:cson is nnt rN;ident in the Union of Burma, the
bond shall be seemed by a surety or sureties resident in the Union of Burma.

(3) Should the true Mme and residence of such person not be ascertained
within twent -four hours from the time of arrest or should be fail to execute
the bond, or, if so required, to furnish suffici'mt sureties, he shall forthwith be
forwarded to the nc-.trest Magistrate having jurisdiction.

58. A police-officer may. for the purpose of arresting without warrant any
person whom he is lIuthorized to :lrrest under th;s Chapter, pursue such person
into any placc in the Union of Bunna.

59. (I) Any private person may arrest any person who in his view
commits a non-bailable and cognizable offence, or any proclaimed offendcr,
and without unnecessary delay sh'!l1 m:lke over any person so arrested [0

a police-officer, or, in the absence of a police-officer, take such person or cause
him to be tJken in custody to the neaf!..:st police-station,

(2) If therc is reason to believe that such person comes under the
provisions of section 54, a police-officer shClII re-anest him.

(3) If there is reason to believe rhnt he has committed a non-cognizable
offence. and he rcfusL'S on the demand of a police.officcr to give his name and
rl$idcnce, or gi,'cs a name or I'csidence which such officer has rc:lson to believe
to be false, he shall be dealt with under the provisions of section 57. If there
is no sufficient reason to beli~ve that he has committed any offence, he shall
be at once released,

hrtOn 60. A police-officer making an arrest without warrant shall. without
::~~~~::r~ unneces:my delay and subject to the provisions herein contained as to bail, ta~e
"ffi~l"r in or send the person arrested [e e e e] 2 before the officer In

~:I-l.'·~C vt charge of a policc·stltion.
pvh~,,·

.tuion.

• Subnilutl"d by Act XIII. '9-45'
• Tho: worch .. before a Magistrate havitlj juriadiction in the ellie, or" were deleted ibid.
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61. No police~offic<:r shall detain in custody a person arrested without
warrant for a longer period th'iln under all the circumsbnces of the case is
reason1.ble. and such period 511.1.11 not, in the absence of a special order of
a Magistrate under section 167, exceed twenty-four hours exclusive of the time
necessary for the journey from the place of attest to [the police-station and
from there to the Magistr:lte's Court}. 1 '
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6~. Officers in ch1rge of poticc-stltions Sh'll1 report to the District Police to

M:'gistrate, or, if he so dil'cct:>, to the Sub-divisional Magistrate, the cases of ~~tappre.

all persons arrested without warrant within the limits of their respective Imona.
stations, whether such persons have been admitted to b:lil or otherwise.

63. No person who has been arrested by a police-officer shall be
discharged except on his own bond, or on bail. or under the special order of a
Magistrate.

64. When any offence is committed in the presence of a Magistra.te
within the local limits of his jurisdiction, he may himself arrest or order :!ny
person to artl~st the offend~r and may thereupon, subject to the provisions herein
contained as to bail, commit the offender to custody.

65. Any Magistrate may at any time arrest or direct the arrest, in his
presence within the local limits of his jurisdiction, of any person for whose arrest
he is competent at the time and in the circumstances to issue a warrant. .

66. If a person in lawful custody escapes or is rescued, the penon from
whose custody he escaped or was rescued mn.y immediately pursue and atrest
him in any place in the Union of Durma.

67. The provisions of sections 47, 48 and 49 shall apply to arrests under
section 66, although the person making any such arrest is not acting under :il.

warrant and is not a police.offieer having authority to arrest.

CHAPTER VI

OF PROCESSES TO COMPEL ApPEARANCE

"".A.-Summons

68. (1) Every summons issued by a Court under this Code shall be in
writing in duplicate, signl:d and scaled by the presiding officer of sueh Court, or
by such other officer as the High Court may, from time to time, by rule, direct.

(2) Such summons shall be served by a police-officer, or, !ooubjcet to such
rules as the President of the Union may prescribe in this behalf, by an officer
of the Court issuing it or other public servant.

I Substilul~d by Act XIII, 1945.
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69' (1) The summons sh'1l1, if practicJhle, be served personally on the
person summoned, by delivering or tendering to him one of the duplicates of
the summons.

(1) Every person on whom a summons is so served shall, if so required
by the serving officer, sign a receipt therefor on the back of the other duplicate.

(3) Service of a !lUffimons on an incorporated company or other body
corpor:ltc may be etfected by serving it on the secretary, local manag..:r or other
principal officer of the corporation or by rcgbtl.:rl.:d post letter addressed to the
chief officer of the corporation in the Union of Burma. In such ca$C the
setvice sh·.lll be deemed to have been effected when the letter would arrive in
ordinary course of post.

70. Where the person summoned cannot by thc exercisc of due diligence
be found, the summons may be served by leaving one of the duplicates
for him with some adult [* *1 1 m..:mber of his f'.lmily ~ and the per:>on with
whom the summons is so left shll1, if so required by the serving officer, sign a
receipt th..:refor on the b:J.ck of thc other duplicate.

71. If service in the nHlm,::r ment~oncd in sections 69 and 70 c:mnot be
the exercise of due dilig..:nc..: be eff..:ctcd, the serving officer shall affix one of
the duplic'ltcs of thc summons to some conspicuous part of the house Ot
homestead in which the person summoned ordim.rily resides; and thereupon
the summons shall be deemed to have been duly served.

Service (tf
sunUf\(tn$
(tutsidc l(tcal
liDlitf.

ScrviCil (tn 'P. (1) Where the p;;rson summoned is in the active service of theervant of Government or of a Railway Administration, the Court issuing the summons
oro:r~~~:~ shall ordinarily lie.I\d it in duplicate to the head of the office in which such
Ad,!,inis. person is employed; and such head shall thereupon cause the summons to be
tnl1on. d . . I b dservr m m:mncr prOVH ed y S<..'Ction 69, and shall return it to the Court, un cr

his signature with the endorsement required by that section.
(2) Such signature sh.,11 be evidence of due service.

73- When a Court desir,:s that a 5ummons issued by it shall be served at
any place outside the local limits of its jurisdiction, it shall ordinarily send such
summons in duplicat~ to a Magistrate within the local limits of who:>c jurisdiction
the person summoned resides or is, to be there served.

Pl'OI/rof
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74· (1) When a summons issued by a Court is servcd outside the local
limits of its jurisdiction, and in any case where the officer who has served
a summons is not present nt the hearing of thc <::lse, an affidavit, purporting to
be made before a Magistrate, that such summons has been served, and a
dup~icate of the s.ummons purporting to be endorsed (in manner provided by
sectlon 6() or sectIon 70) by the person to whom it was delivered or tendeted
or with whom it Wo\S left, shall be admissible in evidence and the statements
made therein shall be deemed to be corrcct unless and until the contrary
is proved.

~ The word .. male" was deleted by Act XIII, 19f5.
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(l) The affidllVit mentioned in this section may be attacb~ to the dupli
CAte of the summons and returned to the Court.

B.-War7ant ofA"ut

'IS. (1) Every warr:mt of arrest issued by a Court under this Code sh3.11
be in writing, signed by the presiding officer, or in the c:ue of a Bench
of M1.gist,-ates by :my member of such Bench; and shall be:1r the seal of the
Court.

(1) Every such warrant shall remain in force until it is cancelled by the
Court which issued it, or until it is executo..-d.

76. (J) Any Court issuing a warrant for the arr~t of any pcrson may in
its discretion direct by endor~ment on the \wrrant that, if such person executes
a bond with sufficient sureties for his attend1nce before the Court at a specified
time lmd thereafter until othcrwise directed by the Court, the officer to whom
the warrant is direeted shnJl take such security and sh1.l1 release such per.ion
from custody.

(1) The endorsement shall Stllte

(a) the numbt"r of sureties;
(b) the amount in which they and the per$On for whose arrest the warrant

is issul:d arc to bc rcspectively bound; and
(e) the time at which he is to attend before the Court.

(3) Whenever security is taken under this section the officer to whom the
warr-.mt is directed shall forward the bond to the Court.

77. (l) A warrant of :luest shall 0.din1rily be dir..'Cted to one or
more p~licc-offic..:rs ; but the Court issuing such a \'Illrr.tnt may, if its immcdiate
execution is necC$S3ry and no polic~-officcr is imml'tliJtc1y availJble, direct it
to any other person or persons; and such person or persons sh:lll execute the
S3me.

(1) When a warrant is directed to more officcu or person' th'1n one, it nuy
lk: eXt=Cutcd by all, or by anyone or more, of them.

78. (J) A District Magistrolte or Subdivisional M:\gistr:lte may dircct a
wacc..•.t to :my bndhoJdcr, (occupierJ 1 or m'lnag",r of land within his district
or sub-division for the arr~'St of :lny t:ScJped convict, procl.limcd offender or
pcr;)()n who hns been accused of a non-b,\ihble offence, :ll'.d who h~ eluded
pur~uit.

(1) Such lundholdcr, [occupier] 1 or m'~n1gC"r sh'l1l ackr.owledge in writing
the r\.~ipt of the \var!'AIlt, and sh-tll e:<\,:Clite it if the p.:rson for who:>c arrcst
it W4 issu.:d is in, or enkr:> on, I.is Ian'" [a a].' or the bnd uri-der his charge.

(J) When the pcNoa ag.linst whom such warl':lnt is issued is arrested, he
shal1 be m:ldc ov,-r with the W;1rt.lI1t to thc "cardt police-officer. who ah'lU

1 Substituted b,. Aet XIII, Il),fS.
I 'rhe wow... or firm" were delned ilHtl.
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cause him to be t.lken bC£orc a Magistrate having jurisdiction in the caSc, unless
security is taken under section 76.

79. A w:lft;lnt directed to :my police·officer m:lY also he executed by any
other police-officer whose name is endor:>ed upon the warr,:nt by the officer to
whom it is dircct,,;d or endor~d.

So. The police-officer or other person executing a w:!orrant of arrest shall
notify the substance thereof to the person to be arrested, and, if so required
shall show him the warrant.

81. The police-officer or other person executing .. wamlnt of arrdt sh.,U
(subject to the provisions of ~ction 76 as to security) without unncccss:ory delay
bring the per'S::.n arrested before the Court before which he is required by law
to producc such person.

8%. A warrant of arrest may bc executed at any place in the Union of
Burma.

Warnnl 83' (1) Whcn a warmnt is to be cx-:cuted outside the loe:!l limits of the
~c:.:~~1:~ fOf jurisdiction of the Court iSSl.ling the a'me, such Court may, instcnd of directing
~ut.,id.e . such warrant to a police-officer, forw.1rd the S!lme by post or otherwise to any
Jun,dlClIon. Magistrate or District Superintendent of Police within the local limits of whose

jurisdiction it is to be executed,

(2) The Magistrate or District Superintendent to whom such warr,lnt is
SO forwarded sh:lll endorse his name thereon and, if prJetjcable, e:luse it tv be
executed in manner hereinbefore provided within the local limits of his
jurisdiction.

'Ymrr..nl a.. (I) When a WArrant directed to a police-officer is to be executed
:::I~~~~~';;~f beyond the IOC'l! limits of the jurisdiction of the Court issuing the same, he shall
for e."eculion ordinarily t'lkc it for endorsement either to a Magistrate or to a police
?:r~:i~lion. officer not below the I'Jnk of :11\ offiC(;r in eh'lrge of a stltion, within the local
J limits of whose jurisdiction the warrant is to be executed.

(2) Such Magistrate or police-officer sh'\l1 CI'.dorsc his name thereon and
such endorsement shall be sufficient authority to the police-officer to whom the
WJrrant is directed to execute the S1me within such limits and the local police
sh'dl, if so required, assist such officer in executing such warrant.

(3) Whent-vcr thcr~ is reason to believe that the delay occasioned by
obt:lining the endor:>emcnt of the M:.Ig;str;lh: or police-officer within the loc-"I
limits of whose jurisdi.:tion the w"rrant i~ to be executed will prevent such
execution, the policc-ofiicer to whom it is directed may execute the s~me

without such endor.icment in any place beyond the locnllimits of the jurisdiction
of the Court which issued it,
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8S' When a W.lrrant of ar(~t is fxecuted outside tbe district in which it Prooedun on
\",'as issued, the penon OU'r..:sted shall, unless the Court which issued the 'nnt of

warrant is within twenty miles of the place of arrest or is n~er than the =wt.om
Magistrate or District Superintendent of Police within the local limits of whose ~rnnt

jurisdiction the arrest was made, or unless security is taken under section 76, IUUed.

be tnen before such Magistrate or District Superintendent.

86. (I) Such Magistrol.te or District Superintendent sh'lll, if the person
amsted appe:.rs to be the person intended by the Court which issued the w.unnt,
direct his removal in custody to such Court :

Provided that, if the offence is bailable, and such person is ready and
willing to give bail to the satisfaction of such Magistrate or District Superin~

tend~nt, or a direction has been endorao:d under section 76 on the Vlal·rant and
such person is ready and willing to give the security required by such direction,
the M:lgistrate or District Superintendent shall take such bailor security, as
the c~e may be, and forward the bond to the Court which issued the w2.lrant.

(2) Nothing in this section shall be deemed to prevent a police-officer from
taking security undcr section 76.

C.-ProclamatitJn aJUl AUtUJrmml

87. (I) IE any Court has reason to believe (whether after taking evidence Proclamation
or not) that any person against whom a warunt has been issued by it has :O~~.
absconded or is concealing himself so that such warrant cannot be executed,
such Court mny publish a written proclamation requiring him to appear at a
specificd place and at a specified time not less than thirty days from the date of
publishing such proclamation.

(2) The proclamation shall be published as follows :-
(a) it sh"ll be publicly read in some conspicuous place of the town or

village in which such person ordinarily resides j

(6) it sh.'\1t be affixed to some conspicuous part of the house or
homestead in which such person ordinarily resides or to some
conspicuous place of such town or village; and

(c) a copy thereof shall be affixed to some conspicuous part of the
Court-house.

(3) A statement in writing by the Court. issuing the procl.amation to the
effect that the proclam1tion was duly pubhshed on a specified day shall
be conclusive evidence that the requirements of this section have been complied
with, and that the proclamation was published on such day.

88. (I) The Court issuing a proclanution under ~ion 81 may at any AlUIdlrnent

timc order the attachment of any property, moveable or unmoveable, or both, :~=rtr
belonging to the proclaimed person. abKandillf·

(1) Such order shall authorize the a~ct:un:ent of any pr~perty bdong~
to such person within the district in which It IS made ; an~ It shall au~o~e
the attachment of any property belonging to such person WIthout such district

ZS
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when endorsed by the District Magistrate within whose district such property
is situate.

(3) If the property ordered to he attached is a debt or other moveable
property. the athchment under this section sh:tll be made_

(a) by seizure; or
(6) by the appointment of a receiver; or
(e) by an orda in w.iting prohibiting the delivery of such property to

the proclaimed ptrson or to anyone on his behalf; or
(d) by all or any two of such methods, as the Court thinks fit.

(4) If the property ordered to be attached is immoveable, the attachment
under this section sh'1l1. in the case of land paying revenue to Government, be
made through the Collector of the district in which the bod is situate, Rod in
all other ClSC5--

(t) by taking possession; or
(f) by the appointment of a receiver; or
(g) by a,\ order in writing prohibiting the payment of rent or delivery

of property to the proclaimed person or to anyone on his behalf;.,
(h) by all or any two of such methods, as the Court thinks fit.

(S) If the property ordered to be attached consists of live-stock oj; is of a
perishable mture, the Court may, if it thinks it expedient, order immediate
sale thereof, and in such case the proceeds of the nle shall abide the order of
the Court.

(6) The powers, duties and li:1bilities of a receiver appointed under this
section shall· be the same as those of a rc<:eiver appointed under the Code of
Civil Procedure.

(lSA) If any claim is preferred to, or objection made to the attachment of
any property attached under this section, within six months from the date
of such attachmer.t, by any person other than the proclaimed person, on tbe
ground that the claimant or objector has an interest in such property, and that
such interest is not liable to attachment under this section, the claim or objec
tion shall. be inquired into, and may be allowed or disallowed in whole or in
part ;

Provided that any claim preferred or objection made within the period
allowed by "this .ub~section may, in the event of the death of the claimant or
objector, be continued by his legal representative.

(6B) Chima or objections under sub~seetion (6A) may be preferred or
made in th~ Court by which tl.e order of attachment is issued or, if the claim
or objection is in respect of property attaeh.::d under an order endorsed by a
District Mag:strate in accordance with the provisions of sub~section (2), in the
Court of such Magistrate.

(6C) Every such claim. or objection shall be inquired into by the Court
in which it is preferred or mule ;
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Provided that, if it is preferred or made in the Court of 2 Dilitrict
'M:tgitsrate, such Magistrate may make it over for dispos:J.1 to any Magistrate
of the first or second class subordinate to him.

. (6D) Any person whose claim or objectioR Ius been dis:l1lowed in whole
or in part by an order under. su~-section (M) may, within a period. of one y~
from the date of such order, Institute a suit to establish the right which he claims
in respe<:t of the property in ~pute ; but subject to the result of such suit, if
any, the order shilll be conclUSive.

(6E) II the proclaimed per$on appears within the time specified in the
pro~hmation, the Court shall make an order releasing. the property from the
attachment.

(7) If the proclaimed person docs not appear within the time specified in
the proclamation, the property under attachment shall be at the disposal of
Government; but it shall not be sold until the expiration of six months from
the date of the attachment and until any claim prefcrred or objection made under
sub-section (6A) bas been disposed of under that sub-section, unless it is
subject to speedy and natural decay or the Court considers that the sale would
be for the benefit of the owner, in either of which cases the Court may callie
it to be sold whenever it thinks fit.

S9- 1£, within two years from the date of the attaclunent any person
whose property is or has been at the disposal of Government, under sub-section
(7) of section 88, appears voluntarily Or is apprehended and brought before
the Court by whose order the propert)' was attached, or the Court to which
such Court is subordinate, and proves to the satisfaction of such Court that
he did not abscond or conceal himself for the purpose of avoiding execution
of the warrant, and that he had not such notice of the proclamation .as to
enable him to attcnd within the time specified therein, such property or, if~
same has been sold, the nett proceeds of the sale, or, if part only thereof hM
been sold, the nett proceeds of the sale and the residue of the property, shalL
after satisfying thereout all costs; incurred in consequence of the attachment,
be delivered to him.

Ruton.tion
or amcbed
proper!)'.

D.--Qther Ruus retarding PrOCtlltl

90· A Court may, in any case in which it is empowered by this Code to I..ueo(
issue a summons for the appearance of any perton othel' than 0. juror {. _)1, ~1'nJllin,
i;suc, a(tcr recording its reasons in writing, a warrant for his ariest~ h,w"o,f, o~~n

() Of °h bf th ° f a 'lIon,a I, elt er e are C ISSue 0 such summons, or, afw the issue of a\ltlUl¥PDI.
the same but before the time fixed for his appearance, the Court
sees reason to believe that he has absconded or will not obey the
summons; or

(6) if 3t such time he fails to ap~ and the summoQS is proved to have
been duly serve~ in time .to admit :of his appearing in
accordance thereWlth and no reasonable ~~ is offtred for such
failure.

---':::.:.:;::::.-,....,.....--;:----:-::-:-:-;----;-::;:;---
l The wona" or uuuor" wen deleted by Act XUI, I94S.
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Ponr to 91. When any person for whose appearance or l:Irr~t the officer presiding
bk: bond lot in any Court is empoweud to issue a summons of warl':l.nt is pres::nt in such
appearance. . h b ° °tbCourt, such officer may rcqUlre sue person to e:xccute a ond. with or WI out

sureries, for his appearmce in such Court.

Alttlton
btnch of
bond for
IpprllnDQt.

9%' When any person who is bound by any bond t:1ken under this Code
to appd.c befor~ a Court docs not so appc3r, the officer presiding in such
Court nuy iss.ue a warrant directing th'lt such person be arrested and produced
before him.

CHAPTER VII

P,,?,iwlUl or 93. The provisions contained in this Chapter rdating to a summons and
~~~ii,er warrmt, and their is,ue, service and executi~n, shall, so fu: as may be, apply
Ipplic;lbl: to to every lummon~ and every warrant of arr~t Issued under thl$ Code.
lu.mmolUtl
and warnnlt
of artftt.

OF PROCESSCS TO COMPEL THE PRODUCTION OF DocUMn.'TS AND OTHD

MOVEABLE PROPERTY, AND FOR THE DISCOVERY OF PERsoNS WRONCFULLY
CONFINED

S\,Il'l\Il'lOIlI to
produc~

document or
olher thina.

Procedure u
10 IrnUI Ind
n1t1r&m••

A.-SummDm to product

94. (/) Whenever any Court Oi any officer in charge of a police-station
C?Mider' th1.t the production of any document or other thing is neoesury or
desirable: for the purposes of any investigation, inquiry, trial or other
procttding under this Code by or hefoie such Court or officer, such Court may
issue :\ summons, or such officer a written order, to the penon in whose
polscssion or power such document or thing is believed to be, requiring him
to attend and produce it, or to produce it, at the time and place stated in the
lummons or order.

(2) Any peroion required under this section merely to produce a document
or other thing shall be deemed to have complied with the requisition if
he causes such document or thing to be produccd instead of attending personally
to produce the nffie.

(3) Nothing in this section shall be deemed to affcd the Evidence Act,
sections 123 and 1Z4, or to apply to a letter, postcard, telegram or other document
or any parcel or thing in the custody of the Postal or Telegraph authorities.

95. (I) If any document, parcel or thing in such custody is, in the opinion
of any District Magistrate, High Court or Court of Session, wanted fot
the purpose of any investigation, inquiry, trial or other proceeding under this
Code, such Magistrate or Court may require the Postal or Tclegrdph authorities,
as the case may be, to deliver such document, parcel or thing to such pcr$Oll
as such Magistrate or Court directs.

(1) If any such document, parcel or thing is, in the opinion of any other
Magistrate, or of the Commissioner of Police or any District Superintendent
of Police, wanted for any such purpose, he may require the Postal or Tdegraph
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Department, as the case may be, to cause search to be made for and to detain
such document, parcel or thing pending the orders of any such District
Magistrate or Court.

B.-Seart:h-warrants

96· (l) Where any Court has reason to believe that a person, to whom
a summons or order under section 94 or a requisition under stct:on 95, sub
section (J), has been or might be addressed, will not or would not produce
the document or thing as required by sueh summons or requisition,

or where sueh document or thing is not known to the Court to be in the
possession of any person,

or where the Court considers that the purposes of any inquiry, trial or
other proceeding under this Code will be served by a general search or
inspection,

it may issue a search-wiirrant ; and the person to whom sueh warrant is
directed may Scarch or inspect in accordance therewith and the provisiolU
hereinafter contained.

(2) Nothing herein contained shall authorize any Magistrate other than
a District Magistrate to grant a warrant to search for a document, parcel or other
thing in the custody of the Postal or Telegraph authorities.

97. The Court may, if it thinks fit, specify in the warrant the particular
phcc or part thereof to which only the search or inspection sh-lIl extend ; and
the person charged with the execution of such warrant shall then search or
inspect only the place or part so specified.

98. (I) If a District Magistrate, Subdivisional Magistrate, or Magistrate
of the first cbss, upon information and after such inquiry as he thinks
necessary, has reason to believe that any place is used for the deposit or sale
of stolen property,

01' for the deposit or s"Ie or manufacture of forged documents, false seals
or counterfeit stamps or coin, or instruments or materials for counterfeiting
coin or st.lmps or for forging,

or that any forged documents, false seals or counterfeit stamps or
coin, or instruments or materials used for counterfeiting coin or stamps or for
forging, are kept or deposited in any place,

or if a District Magistrate or a Sub-divisional Magistrate, upon informa
tion and after such inquiry as he thinks necessary, has reason to believe that
any place is used for the deposit, sale, manufacture or production of any
obscene object such as is referred to in section 292 of the Penal Code or tb1.t any
such obscene objects are kept or deposited in any place,
he may by his warrant authorize any police-officer above the rank of a
con$table-

(a) to enter, with such assistance as m"y be required, such place, and
(b) to se..rch the same in manner specified in the wan ant, and
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(c) to take possession of any property, documents, seal, stamps or
coins therein found which he reasonably suspects to be stolen,
unlawfully obtained, forged, false or counterfeit, aJ'l.d also of any
such instruments and nuterials or of any such obscene objecl$ as
aforesaid, and

(4) to convey such property, documents, seals, &Dmps, coins, instruments
or materials or such obscene objects before a Magistrate, or to
iuard the S:l.mc on the spot until the offender is taken before a
M:l.gistrate, or otherwise to dispose thereof in some place of
''lfety, and .. .. :..... .

(t) to take into custody and carry before a Magistrate every person
found in such place who appears to have been privy to the deposit;
ule of' manufacture or Ju..eping of any such property, documents,
Sdls, slimps, coins, instruments or materials or 'sul9t
obsctne objects, knowing or having reasonable cause to suspea
the said property to have been stolen or otherwise unlaw~

fully obtained, ·or the said documents, seals, stamps, coins,
instruments or matl:rials to have been forged, falsified or counter
feited, or the s'lid instruments or materials to have been or to be
intended to be used for counterfeiting coin or stamps or fo~

forging, or the s:l.id obscene objects to have been or to be
intended to be sold, let to hire, distributed, publicly exhibited,
circulated, imported, or exported.

(2) The provisions of this section with respect to

(a) counterfeit coin,
(0) coin supected to be counterfeit, and
(e) instruments or materials for counterfdting coin,

shall, so far as they can be m!lde applicable, apply re.speetively to-

(a) pieces of metal made in contravention of the Metal Tokens Act,
or brought into the Union of Burma in contravention of any
notification for the time being in force under section 19 of th.t
Sea Customs Act,

(h) pieces of metal suspected. to have been so made or to have been
so brought into the Union of Burma or to be intended to be
issued in contravention of the former of those Acts, and

(e) instruments or materials for making peices of metal in contravcn~

tion of that Act.

99. When, in the execution of a seareh~warrant at any place beyond the
local limits of the jurisdiction of the Court which issued the same, any of thi:
things for which search is made are found, such things, together with the Hst
of the same prepared under the provisions hereinllftcr contained, shall be
immediately taken before the Court issuing the warrant, unless such place is
nearer to the Magistrate having jurisdiction therein than to such Court, in
which case the list and thinga· shall be immediately taken befor~ such



'93

Magistrate; and unless there: be good cause to the contrary, luch MagiJtrate
shall makc 3.n order authorizing them to be~n to such Court.

99A- (I) Wh".-
(/I) any n~paper, or book as defined. in the Press (Rqisttation) Act,

0'
(6) any docwnent,

wherever printed, appem to the President oC the Union to contain any teditiOUI
mattcr [or any m:ltter which advocates, advises or teaches the duty, ncecssKy,
desirzbility or propriety oC overthrowing or d~troying the ~rgans of the Union
or of its constituent units by force or violence]1 or any m2.tter which promotes
or is intended to promote feelings of enmity or hatr~ between differ¢flt
classes of [persons resident in Burma]S or which is deliber:ttely and mali
ciously intended to outrage the religious feelings oC any such clan by insult
ing the religion 0. the religious beliefs of that class, that is to say, nny matter
the publication of which is punishable under scdion 1a.tA [or section 12.48]1
'br section I53A o( section 29SA of the Penal Code, the President of the Union
may, by notification in the Gazette stating the grounds of his opinion, declare
every copy of the issue of the newspaper containing such matter and every copy
of such book or other document to be forfeited to (the State]2, and thereupon
any polict-officet may seize the same wherever found in the Union of Burma
and any Magislrnte may by WUQnt authorize any police-offi~ not below the
ranlr. of liub·inlipcd:or to enter upon and search for the same in any premises
where any copy of such issue or any sucb book or other document may be or
may be reasonably luspected to be,

(l) In liuj).scetion (I) .. document II includes also any painting, drawing
or photograph, or other visible representation.

9911. Any penon having any interest in any newspaper, book or other
document, in respect of which an order of forfeiture has been made under
section 99A, may, within two months ftorn the date of such ordet, apply to the
High Court to set aside such order on the ground tlut the issue of the
ncup'!pcr, or the book or other documcnt, in respect of which the order was
mad<" did not contain any seditious or other matter of such a nature as is reterrecl
to in sub-section (r) of section 99A,

99C. Every such application shall be heard and determined by a Special
&nch of the High Court composed of three Judges.

-,,.
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(2) Where t11et'¢ is a difference of opinion among the Judges forming
the Special Bench, the decision shall be in accordance with the opinion ot the
majority ot those Judges.

Evidence t<l l)9E. On the hearing of any such application with reference to any
prove fUlIU", . newsp'per, any copy of such newspaper may be given in evidence in aid oC theor tendcnq
of news. proof of the nature or tendency of the words, signs or visible reprcsenta-
PI~rt. tions contained in such newspaper, in respect of which the order of forfeiture

was made.
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99F. The High Court shall, as soon as conveniently may be, frame rules1
to regulate the procedure in the case 01 such applications, the amount of the
costs thereof and the execution of orders passed thereon, and until such rules
are framed the practice of such Court in proceedings other than suits and l'.ppeals
shall apply, so lar as may be practicable. to such applications.

99G. No order passed 0; action taken under section 99A shall be called
in question in any Court otherwise than in accordance with the provisions or
section 99B.

C.-Discooery of Persons wrongfully confined

:100. If any Magistrate of the fust class or Subdivisional M:o.gistrate has
reason to believe that any person is confined under such circumstances that
the confinement amounts to an offence, he may issue a search-warrant, and
the person to whom such warr:O.nt is directed may search for the person so
confined; and such search shall be made in accordance therewith, and the person,
if found, shall be immediately taken before a Magistrate. who shall make such
order as in the circumstances of the case seems proper.

D.-Gtntrol Prof)l'nons relating to Starchu

1:0:1. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, so far
as may be, apply to aU search-warrants issued under section 96, section 98, $Cction
99A or section 100.

:lOZ. (J) Whenever any place liable to search or inspection undet· this
Chapter is closed, any person residing in or being in chI rg:: of such place
shall, on demrnd of the officer or other person executing the warrant, and on
production of the warrant, allow him free ingress thereto, .md affo:d all
reasonable facilities for a search therein.

(1) If ingress into such place cannot be so obtained, the officer or other
person executing the warrant may proceed in manner provided by section 48.

(3) Where any person in or about such place is reasonably suspected o(
concealing about his person any article lor which search should be made, such
person may be searched. If such person is a woman, the directions of section
52. sh?Jl be observed.

For IUch rulel, 'Mth.e Hili:h. Court Ruiel and Orden, and Burm.l Gncltc, 1940, pari IV,
p. -S3·
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IOJ. 1(1) Before rn.aking a search under t:h.iJ Chapter, the officer or other ~tobe
person about to make it ,hall requite two or more pe~ to attend and = of
witness the search and may issue an order in writing to any inhabitant of the wia rlln

loca.Iity in which the place to be searched is situate so to do.
(2) The search shall be make in their prescr:u:e. and a list of .U thingt

seized in the course of luch search and of the places in which they are
respectively found shall be prep-Ared by IUch officer or other penon and signed
by 5uch witnesses, but no person witnessing I search under this aectioo shall be
~uircd to lI.ttend the Court as • witneas of the search unIe.a specially
summoned by it.

1(3) The occupier of the place searched. or some person on his behalf, Oceu:picr
,baD be pc:nnitted to attend during the search, and, if present, shall be.~
requited to sign the list prepared under IUb-section (1) in token of the ..-,8tteIl4.
correctness thereof, and a copy of the uid Jut shall be delivered to IU<:b.
occupier or person by the officer or other perton making the search.

(4) When any person is ser.rched under section 1<n, sub-section (J)••
list of all things taken pos.session of shall be prepared, and • copy thereof
,lull be delivered to such person at his request.

(5) Any person who, without reasonable «use, refuIet or negkct:s to
attond 3nd witness 3 search under this section, when caUed upon to do so by
an. order in writing delivered or tendered to him••hall be deemed to have
committed an ofF~nce under lCCtion J87 of the Penal Code.

E.-MilceUaMOfU

10+ Any Court m:l.Y I if it thinb fit, impound any document of thing
produced before it under this Code.

lOS· Any M'lgist '3te may direct a search to be made in his prCleoce of MIIi;::
any plJ~ for the .;arch of w uc~ he i9 conpetent to iuue • March-warrant. ~I in hi'_.

PART IV

Prevention of Oft'eac.

CHAPTER VIII

Or SacUlUTY FOR KEEPING THE PRACE AND POR GooD BEHAVIOUR

A.-Security far lutpilll tlu Peaee on Com1iction

106. (l) Whenever any person accused of any offence punishable under Sec~fw
ctupt.:t VIn of th..: Pen'll Code, other than an offence punishable UDder =:':8
[- -]', section J49. [- .]1 or section IS. thereof, or of assault at ClOilI\'kt:ioD.

I Substituted by Act XIII. I91'S,
• Th. words and &,ures" section 1.4] " and "teedon InA. .. '"~ dct*4llil1.

26
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other offence inn>lving :I brc:'lch of the J'le"«, or of abetting the same, or
any penon accused of committing criminal intimidation, is convicted of such
offence bd'ore the High Court, a Court of Session, a District Magi$trate, a
5ubdivisional M:agistl':.lte or :\ l\bgistrate of the first class,

and such Court i." of opionion that it necessary to requite such person
to execute a bood for keeping the peace,

such Court rn:\y, :at the time of passing sentence on such person, order
him to txtcUte a bond for a sum proportionate to his means, with or without
sureties, for keeping the pece during such period, not exceeding three yean,
IS it thinks 6t to fix.

(2) J£ the conviction is set aside on appeal or otherwise, the bond lKl

executed shall become void.

(3) An order under this section m",y :'lIse be made by an appellate Court
including a Court hearing appeals under section 407 or by the High Court
when exercising its powers of revi~ion.

B.-S«llrity lar wpi"l lJu P~au in othn CastS and StClPity lor
Coo, B,.llm;i()"r
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107. (I) \VhenevCl' a District Magistrate, Subdivisional Magistrate oc
Magistrate: of the first class is inforn\ed dut any person is likely to commit l

breach of the peace or di&>turb the public tranqui.l1ity, or to do ",ny wrongful
act th:at may probably CK:C1sion a breach of the pe1ce or disturb the public
tnmquillitr, the rtlagistrate if in his opinion there is sufficient ground for
proccc<ling may. in. m:anner h~eiDafter pro\;ded, require such person to show
cause .....h)" he should not be ordered to execute :II bond, with or v.;thout
sureties, for keeping the peace for such period not exceeding one year as the
~1agi....tnIte thinks fit to fix.

(1) Proceedings sh.'tll not be t.\ken under this section unless either the
person inftllmcd against or the place where the breach of the peace or
disturbance is apprthcndL-d ilO within the local limits of such Magistratll'$
jurrsdictinn, and no procccding!\ Sh\lll be taken before any Mllgistrate, other
than a Dffitriet l\'lagistratc, Ul\ltSS both the pc:r~on informed against an~ t~e

place wh(J'c the breach. of the peaCe or disturbance ill- apprehended :'Ire WIthIn
the localliznits of the i\l11gfl\trate'j\ jurisdiction.

(3) When any MaJtistrate not empowered to proceed undu sub
section (I) hal reason to believc th.,t any person is likely to commit a brtach
of the peace or distwb the public tranquillity or to do any wrongful act. ~t
may prob:ably OCCtSion a breach 1)( the pe:tce or disturb the public tr.lnqUIUlty,
and that such brt;lc.h of the pe:1ce or disturbance cannot be prevented other
wise than by detaining luch penon in custody, such l\'1Igtstrate may, aft~
recording his reasoM, isauc a warnnt (or his arrest (if be is not alresdy In

custody OJ' b~forc the Court). and may send him before a Magistrate
empnw~J'ed to deal \\;th the ca!e: together with a copy of his reasons.
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(4) A i\Jagistrate before whom a p~uon is scnt undcr sub-section (3)
may in hl~ di~crction detain such pt:tsnfl III custody pending further action by
himself under this Ch:\pter.

108. Whent:vcr a District j\h~str;lt~ ['I Sub.di\'isioll-.al Magrstrate] lora
Magistrate of the first class ~pcclaUy empo.....ered by the President of the
Union in this behalf has inform:'ltion th·lt there is within the limits of his
jurisdiction ::lny person who, within or without such limits, either orally or in
writing or in any other manner intcntion;!lly disseminatt's or attempts to disl'e
minate, or in anywise abets the di:>semination of-

(a) any seditious matter, th.at is to say, any maner the publil.:3uon of
which is punishable und~r section f24A of the Penal Code, or
2 (an) any matter the publication of which is punishable under

section 124B of the Penal Colle, or
(b) any matter the publication of which is punishable unda section

153A of the Penal Code, or
(e) any matter concerning a Judge whieh amounts to criminal intimi-

dation or defamation under the Penal Code,

such Magistrate, if in his opinion tlu.·n~ is sufficient ground for proCCl'C:Iing, roay
(in manner hereinafter provided) require such person to show cause why
he should not be ordered to execute a bond, with or without suretil."S, for hrs
good beh:\viour for such period, not exceeding one year, as the Magistrate thinks
fit to fix.

No proceedings shall be taken under this section against the editor,
proprietor, printer or publisher of any publication registered u.nder 2nd edited,
printed 2nd published in COnfOlnUty with, the rules laid dO'Wtl in the Pre:aa
(Registration) Act, with reference to any matters contained in such publication,
except by the order or under the authority of the President of the Union or some
officer empowered by the Presid~ntof the Union in this behalf.

109. Whenever a District Magistrate, Sub-division-!! Magistrate or Magistrate
of the first class receives il1formation-

(a) th1t any person is taking precautions to conceal his presence
within the local limits of slich Magistratc's jurisdiction. and that
there is reason to believe th:'lt such person is taking 9uch
precautions with a view to committing any offence, or

(6) that there is within such limits a person' who hu no ostel\&ible
mcans of subsistence, or who cannot givc a satisfactory account
of himself,

.uch Magistrate may, in manner hereinafter pr(7\'ided, require such person to
show cause why he should not be ordered to execute a bond, with sureties, for
his good behaviour for such period, not exceeding one year, 3! the Magi!trate
thinks fit to fix.

I InstrtO!d by Ad XIII, 19-15-
~ hl$~r1:'td by Act XXXIX, [95+
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Sewr\ty.......
behaviout.....
habirual.......~

110. Whenever a District Magistrate or Subdiviaional Magistrate or a
Magistnte of the first class specb.l1y empowered in this belulf by the
President of the Union receives information that any person within the local
IUnitt of hi, juriadiction-

(a) is by habit a robber, house-brwer, thief, or forger, or _
(6) is by habit a receiver of stolen propelty knowing the tame to have

been stolen, Co'

(e) habitually protects or h.'\rbours thieves or aida in the concealment
or dispoul of stolen property, or

(d) habitually commits, or anempu to commit, or abets the coJnmis·
sion of, the offence of kidm.pping, abduction, extortion, cheating
or mischief, or any offence punish.'\ble under Ch.'\pter XlI of ~
PeJUI Code, or under section -4S9A, section -4S9B, section -48gC
or section -4890 of that Code, or

(t) habitually commits, or attempts to commit, ()l'" abe~ the cornmis
. lion of, offences involving a breach of the peace, or

(f) is so dts~te and dangerous as to render his being at large
without security hazardous to the community,

such Magistrate may, in manner hereinafter provided, require such person to
tbow cause why he should not be ordered to execute a bond, with sureties, for
his good behaviour for such period, not exceeding three years, as the Mag:Strate
thinks fit to fix.

ITT•• • • •
0nkI- to be 112. When a Magistrate acting under section 107, section 108, ieClion 109

madt. or leetion 110 deems it~ to require any person to show cause
under IUch section, he slull nuke an order in writing, letting forth the subsbncr
of the infonnation received, the amount of the bond to be executed, the
term for which it is to be in force, and the number, character and elm of
.,uretiea (if any) required.

ProcedUft in 113· If the penon in respect of whom luch order is made is present
r~,pectof in Court, it shall be read over to him or, if he 10 desires, the substance thereof
penon pre- shall be explained to him
IMftt In Court. .
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114' If luch person is not present in Court, the M:'Igistrate shall issue
a .swn~ons requiring. him to :'Ippear, or, when such pereon il in custody, a warranl
dltectmg the officer In whose custody he is to bring him before the Court ;

Pr~ded that whenever it appears to luch Magistrate, upon the report
of a ·pohce·officer 01 upon other information (the substance of which report
or information shall be recorded by the Magistrate) tlut there is renon to
fear the cornmission of a bleach of the peace, ~d tlut such breack of
the peace cannot be prevented otherwise than by the immediate arrest of such
pcnoD, the Maptrato rnaf at~ tUno Wuo a warrmt for hal atJ'tlI,t..
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us· Every sununons or warrant is.ued under leCtion 1I4 shall be
accompanied by a copy of the order made under section J 12 and such
copy shall be d.:livered by the officer servingor executing suchswntnons or warrant
to the person served with, or arrested under, the same.
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116. The Magistrate may, if he sees sufficient ClUse, dispense with the
personal attendance of any person called upon to show cause why be should
not be ordered to execute a bond for keeping the peace, and may permit him
to appear by a pleader.

117. (J) When an order under section 1I2 bu been read or explained I~u
under section 113 to a person plesent in Court, or when any person appears or ::fo~.
is brought before a Magistrate in compliance with, or in execution of, a
summons or warrant issued under section J 14, the Magistrate shall prooe;:d to
inquire into the truth of the information upon which action has been taken,
and to take such further evidence as may appear necessary.

(2) Such inquiry shall be made, as nearly as may be practicabJe, where
the order requires security for keeping the peace in the manner hereinafter
pre9cribed for conducting trials and recording evidence in swmnonHaSCS i
and where the order requires security for good behaviour in the manner
hereinafter prescribed for conducting trials and recording evidence in warrant·
<:;ascs, except that no charge need be ftamed.

(3) Pending the completion of the inquiry under .ub--section (I) the
Magistrate, if he considers that inunediate measures are neeesaary (or the
prevention of a breach of the peace or disturbance of the public tranquiUity
or the commi<;sion of any offence or for the public safety, may. (or reasons to
be recorded in writing, direct the person in respect of whom the order under
~ction II2 has been made to execute a bond, with or without sureties,
for keeping the peace or m'lintaining good behaviour until the conclusion of the
inquiry, and may detain him in custody until such bond is executed or, in default
of execution, until the inquity is concluded:

Provided that :-

(a) no person against whom proceedings are not being taken under
section loS, section 101), or section 110, Ihall be directed to execute
a bond for maintaining good behaviour. and

(6) the conditions of such bond, whether al to the amount thereof or u
to the provision of sureties or the number thereof or the pecuniary
extent of their liability, shall not be more onerous than those
srecified in the order under section 112.

(4) For the purpos~ of this section the fact that a person is an habitual
offender or is so desperate and dangerous as to render his being at large
without security hazardous to the community may be proved by evidence of
general repute or otherwitt::.
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(') Where two or more persons have been llSSOcia~d together in the
matter under inquiry, they may be dealt with in the same or separate inquiries
as the Magistrate shaH think just.

Ordeno us. <'> If, upon such inquiry, it is proved that it is necessary for
F¥'e teaI1'it)". keeping the peace or maintaining good behaviour, as the case may be, that the

person in respect of whom the inquiry is made should execute a bond, with or
without sureties. the Magistrltc shall make an order accordingly:

Provided-

fUrl, tMt no person sh.all be ordered to give security of • nature
different from, or of an amount larger than or fOf a period lon~r

than, that spttified in the order made under section 112 :

stamdly, that the amount of every bond shall be fi."l:OO witb due reprd
to the circumstanCd of the case and shall not be excessive:

thirdly, that wh..:n the penon in respect of whom the inquiry is made
is a minor, the bond shall be executed only by his sureties.
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111)0 If, on an inquiry under section tt7, it is not pro\"M that it iJ
ncoessary for keeping the peace or maintaining good beha.viour, as the cue may
be, that th,~ person in respect of whom the inquiry is made should execute a
bond, the MagiSba.te shall make an entry on the record to that effect, and if
such person is in custody only for the purposes of the inquiry, sball release him,
or if such penon is not in custody, sh:ul discharge him.

C.-Procudm,s in all ClmS ndntqunIt to Order to fwttish StcJulty

lao. (I) If any person, in respect of whom an order requiring security is
made under aection tOO or section I t8, is, at the time such order is made,
sentenced to, or undergoing a sentence of, imprisonment, the period for which
such security is required shan commence on the expiration of such sentence.

(2) In other cases such period sha.lI commence on the date of such
order unless the Magistrate, for &ufficient reason, fixes a later date.

121. The bond to be executed by any such person shall. bind him to keep
the peace or to be of good behaviour, all the case may be, and in the
latter case the commission or attempt to commit, or the abetment of, any offence
punishable with imprisonment, wherever it may be committed, is a breach of
the bond.

JU. (J) A Mlt.gistrate may refuse tet accept any surety offered, or may
reject any surety previously accepted by him or his predecessor under this Chapk1'
OIl the ground that such surety is an unfit penon fot the purposes of the bond :

Provided that, before 10 refusing to accept or rejecting any such surety,
he shin either himself hold an inquiry on oath into the fitneSl of the ,uret)'.



Criminal Proetdtm ..,
or Co'luse such inquiry to be held and a report to be made thereon by a
Magistrate subordimt to him.

(2) Such MagiSrbte shall, before holding inquiry, give reasonable notice
to the surety and to the person by whom the surety was offered and shall in
making the inquiry rCi:ord the substance of the evidence adduced before him.

(3) 1£ the Magistrat~ is s:ltisfied, after considering the evidence so
adduced either before him or before a Magistrate deputed under sub-section
(1) and the report of such M<lgistr;l.te (if any), that the surety is an unfit
penon for the purposes of the bond, he shall make an order refusing to accept
or rejecting, as the case mar be, such surety and recording his reaSOM for SO

doing:

Provided that, before making an order rejecting any surety who has
previomdy been accepted, the Magistrate shall issue his swnmons or warrant
as he thinks fit, and cause the person for whom the surety is bound to appear
or to be brought before him.

123. (l) If any person ordered to give security under section 106 or
section 118 does not give such security on or before the date on which the
period for which such security is to be given commences, he shall,
except in the case next hereinafter mentioned, be committed to prison, or, if
he is already in prison, be detained in prison until such period expires or until
within such period he give the security to the Court or Magistrate who made
the order requiring it.

(2) When such person has been ordered by a Magistrate to give security
for a period exceeding one year, such Magistrate shall, if such person does not
give such security a§ aforesaid, issue a warrant directing him to he detained
in prison pending the order of the Seuions Judge ; and the proceedings shall
be laid, as soon as conveniently may be, before such Court.

(3) Such Court, after examining such proceedings and requiring from the
Magistrate any further information or evidence wilich it thinks necessary, may
pass such order on the case as it thinks fit :

Provided that the period (if any) for which any penon is imprisoned fOf
failure to give security shall not exceed three years.

(JA) If seeurity h<ts been required in the course of the same proceedings
from two or more persons in rdpect of anyone of whom the proceedings are
referred to the Sessions Judge under sub-section (2), such reference shall also
include the case of any other of such persons who has been ordered to give
lecurity, and the provisioJU of sub-sections (2) and (3) shall, in that event,
apply to the case of such other person also, except that the period (if any) for
which he may be imprisoned shall not exceed the period for which he was ordered
to give security. .

(38) A Sessions Judge may in his discretion transfer any proce~Ulgs
laid before him under sub·scetion (2) or sub-section (lA) to an Addltlo~1
Sessions Judge or Assistant Sessions Judge, and upon such ~ansfer lueh AddI
tional Sessions Judge or Assistant Sessions Judge may exerCIse the POWC1'S of •
Sessions Judge under this sllction in respect of such proceedinp.
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(4) If dle security is tendered to the officer in charge of the jail, he shall
fortlwit:l r... fec the matter to the Court or Magistrate who made the order,
and s:aH .va,t t;lc order of such Court or Magistrate.

(5) Lnj> ·i"onmo.;Qt for failure to give security for keeping the peace shall
be simple.

(6) Imp:isonment for failure to give security for good behaviour shalt,
where the pco::ecdi.lgs have bt.-en t.l.ken under section 108, be simple and. where
the pcoo.:edings hiv~ been taken under section 109 or section 110. be rigorous
or simple as the Court or Magistrate in each case directs.

1%4- (I) Whenever the District Magistrate ia of opinion that any person
imprisoned for failing to give security under this Chapter may be rdeasl:d without
hazard to the conununity or to any oth~r person, he may order such person to
be discharged.

(2) Whenever any peISOil has been imprisioned for failing to give security
under this Chapter, the District Magistrate may (unless the order has been
made by !lome Court superior to his own) make an order reducing the amount
of the security or the nwnber of sureties or the time for which security h:!s
been required.

(3) An order utIder sub-section (I) may direct the discharge of such
person either without conditions or upon any conditions which such person
accepts:

Provided that any condition imposed shall cease to he operative when the
period for which such person was ordered to give security has expired.

(4) The President of the Union may prescribe the conditions upon which
• conditional discharge may be made.

(5) If any condition upon whieh lmy such person has been discharged
is, in the opinion of the District Magistrate by whom the order of discharge
was made or of his successor, not fullfilled, he may cancel the same.

(6) Wh..,n a conditional order of discharge has been cuncellcd under sub·
section (5), such person may be arrested by nny police-officer without warrant,
and shall thereupon be produced bl:fore the District Magistrate.

Unless such peraon then giv~ security in accordance with the terms of
the original order for the unexpired portion of the term for which he was in
the fint mat.u\ce committed or ordered to be dctained (such portion being
deemed to b.: a period equal to the period between the date of the hrl:flch of
the conditiolU of discharge and the d,lte on which, except for such condition:!1
d.ischarge, h·~ would have been e:ltitled to rdcasc), the District M!gistrat;
may remand such person to priaon to under go such unexpired portion.

A person remanded to prison under this sub-seetion sh111, subject to the
provisions of section 122, be rt:le:l3ed ilt a.\y time 0.\ giving sl..curity in
accordance with the terms of the original order for the unexpired portion
afore&aid to the Court or Mag-strate by whom such order was made or to its
or his successor. '
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JZS' The District Magistrate may at any timc, {Qt. sufficient reasons to p
b ~·d ,.. I' bo d f k ' h ower ofe recorUl,; In Writing, canre any n or eepmg t e peace or for good DiSlrict
behaviour executed under thi, Chapter by order of any Court in his district Magiulite
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Iz6. (l) Any surety for the peaceable conduct or good behaviour of D· h f
another person may at any time apply to a District Magistrate, Subdivisional sU~~~iea:.ge 0

Magistrate or Magistrate of the first chss to cancel lmy bond executed under
this Chapter within the locilllimits of his jurisdiction.

(Z) On such application being made, the Magistrate shall issue his
summons or warrant, as he thinks fit,. requiring the person for whom such surety
is bound to appear or to be brought before him.

Iz6A. \Vhcn a person for whose appelrance a warrant or summons has
been issued under the p~oviso to sub-section (3) ot section 122 or under section
126, sub-section (2), appears or is brought bc.foie him, the Magistrate shall cancel
the bond executed by such person and shall order such pet son to give,
for the unexpired portion of the term of such bond, fr..:sh security of the same
des<:ription as the original security. Every such order shaU, for the purposes
of sections 12J, 122, 123 and 124, be deemed to be an order made under
section 106 or section 118, as the case may be.

CHAPTER IX

UNLAWFUL ASSEMBLIES

127. (1) Any Magistrate or officer in charge of a police-station [or police.
officer not below the rank of sub-inspectorl 1 may command .my unlawful
as;embly, or any assembly of five or more persons likely to cause a disturbance
of the public peact, to disperse; and it shllll thereupon be the duty of the members
of such assembly to disperse accordingly.

(~ . . . .
uS. If, upon being so commanded, any such assembly does not disperse,

or it, without being so commanded, it conducts itself in such a manner as to
show a detcrmin.ltion not to disperse, any Magistrl!.te or officer in charge of a
police·station [or police-officer not below the rank of sub-inspector] 1 may
proceed to disperse such assembly by force, and may require the assistance of
any male person, not being an officer, soldiel, sailor or airman in [the
Burma] 2 Army, Navy or Air Force or a member of either of the FOI"l:t.lI con
stituted by the nurma Territorial Force Act or thc Dunna Auxiliary Force
Act, and acting as such, for the purpose ot dispersing such assembly, and, if
necessary, arresting and confining the persons who form part of it, in order to
disperse such assembly or that they may be punished according to law.
I Inlcnoo by Act XIII, 1945_
I Substituted by Union of Burma (Adapution of Laws) Order, 19+8.
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129. U any such assembly cannot be othen\·isc dispersed, and if it is
necessary for the public security that it should be dispersed, the Magistrate of
the highest rank who is present may cause it to be dispersed by military force.

130. (J) When a Magisu:l.tc detennines to disperse any such assembly
by military force, he may require any commissioned or non-commissioned
officer in o::munand of any sold~rs in (the Burma]l Army, or of any ~mbc-n

of either of the Forces constituted by the Burma Territorial Force Act or
the Burma Auxiliary .For~ Act, to disperse such assembly by milituy force,
and to armot and confine such. persons forming part of it as the Magistrate may
direct, or as it may be neccss.uy to arrest and confine in order to disperse
the assembly or to have them punished according to law.

(1) Every such officer shall obey such requisition in such manner as he
thinks fit, but in so doing he shall use as little force, and do as little injury to
person and property, as may be consistant with dispening the assembly and
arresting and detaining such persons.

131. When the public security is manifestly endangerro. by any such
assembly, and when no Magistrate can be communioted with, any commis
sioned officer of (the Burma]l Army may disperse $u:h asse:nbly by military
force, and may arrest and confine any ~rsons forming part of it, in order to
disperse such assembly or that they may be punished according to law; but if,
while be is acting under this section, it becomes practicable for him to
communic:Lte with a Magistrate he shalt do so, and shall thencefor ....'ard obey
the instructions of the Mag;a~rate as to whether he shall or shall not continue
such action.

ProtlOCl;on Ip. No pros..'Cution agRinst any person {or any act purporting to be done

r.
·:~~:~c;on under this Chapter shall be instituted in any criminal Court, except with the
Or ICII Gol'lC: aanction of the President of the Union; and-
under thil
ChapIn. (0) no Magistrate or police.officer acting under this Chapter in good

faith,

(6) no officer acting under section 13f in good faith.
(c) no person doing any act in good faith, in compliance wi~b a

requisition under section 128 or section 130, and
(d) no inferior officer, or soldier, or volunteer, doing any act in

obedience to any order which he WllS bound to obey,

sh:tll be dcemed to hwt: thereby committed an offence•

•• • • •
, S..w.liluc~ by th~ Union of Dunn. (Ad.plilion of aWl) Order, 19-18.
I Th, Pf'Ivuon wp omill<'d by Kt XIII, IMS.
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CHAPTER X

PUBLIC NUISANCES

2°5

133. (1) Whenever a District Magistrate, a Sllb·divisional Magistrate or
a Magistrate of the fir"t class considers, on receiving :t police-report or other
information and on taking sueh evidence (if any) as he thinks fit,

that any unlawful obstruction or nuisance should be removed from any
way, river or channel which is or m'ly be lawfully used by the public, or from
any public place, or

that the conduct of any trade or occupation or the kttping of any goods
or merchandise, is injurious to the health or physical comfort of the community,
and that in consequence such tude or occupation should be prohibited or regulated
such goods or merchandise should be removed or the keeping thereof regulated,

that the construction of any building, or the disposal of any substance,
as likely to occasion conflagration or explosion, should bc prevented or stopped,

0'

that any building, tent or structure, or any tree is in such a condition that
it is likely to faJ( and thercby ClUse injury to persons living or Qrrying on businc3S
in the neighbourhood or passing by, and that in consequence the removal, repair
or support of such building, tent or structure, or the removal or support of such
tree, is necessary, or

that any tank, well or excavation adjacent to any such way or public
place should he fenced in such manner as to prevent danger arising to the public,
0'

that any dangerous animal should be destroyed, confined or otherwise
disposed of,
such Magistrate may make a conditional order requiring the person causing
such obstruction or nuisance, or carrying on such tlade or occuparion, or
keeping any such goods or merchandise, or owning, possessing or controlling
such building, tent, structure, substance, tank, well or excavation, or owning or
possessing such animal or tree, within a time to be fixed in the order,

to r:move such obstruction or nuisance; or
to desist from carrying on, or to remove or regulate in such manner as

may be directed, such trade or occupation ; Ot
to remove such goods or merchandise, or to regulate the keeping thereof

in such manner as may be directed ; or
to prevent or stop the crection of, or to remove, repair or support, such

building, tent or structure; or
to remove or support such tree ; or
to alter the disposal of such substance ior
to fence such tank, well or excavation, as the case may be ; or
to destroy, confine or dispose of such dangerous animal in the manner

provided in the said order;

Conditional
order for
removal of
nuisance.
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or, if he objects so to do,
to appear before himself or some other Magistrate of the first or second

clas!l.,:'It a time lind place to be ft:'l:ed by the order, and move to have the order
set aside or modified in the manner hereinafter provided.

(2) No order duly made dy a Magistrate under this section shall be called
in question in :my civil Court.

E:.:planatioll.-A "public place" includes also property belonging to the
State, camping grounds and grounds left unoccupied for sanitary or recreative
purposes.

134. (I) The order sh~II, if'paractieable, be served on the person against
whom it is made, in manner herein provided for service of a summons.

(2) If such order cannot be so served, it shaH be notified by proclamation,
published in such manner as the President of the Union may by rule 1 direct,
and a copy thereof shall be stuck up at such place or places as may be fitted
for conveying the information to such person.

135. The person against whom such order is made shall-

(a) perform, within the time :lnd in the manner specified in the ordcr,
the act directed thereby; or

2 (b) appear in accordance with such order and show cause against the
s.1me.

136. If such person docs not perform such act or appear and show cause
[. • • .]S as required by section 135, he shall be

. liable to the pcmlty prescribed in that behalf in section 188 of the Penal Code,
and the order shall be made absolute.

131. (I) If he appears and shows cause against the order, the Magistratc
shaH take cvidence in the mattcr as in a summons-case.

(2) If the Magistrate is satisfied that the order is not leasonable and proper,
no further proceedings shall be taken in the case.

(3) If the Magistrate is not so satisfied, the order shall be made absolute.

3 138/139- ... • • •

139A· (I) Where an order is made under section 133 for the purpose of
preventing obstruction, nuisance or danger to the public in the use of any way.
river, channel ~r place, the Magistrate shall, on the appearance before him d
the person ag:unst whom the order was made, question him as to whether he
denies the existence of any public right in respect of the way, river, channel

• For I~<;h rulel. see DU'"Ul G<l::tlft. 1939, Pin I, p. 1093.
I SUbstItUted by Act: Xlii, 1945.
• Deleted Ibid.



or place. and if he does so, the Magistrate sball, bef<m proceeding under
section J37 [. • .]1, inquire into the matter.

. (2) l~ in such inquiry the Magistn.te finds that there is any reliable
eVidence In sup~rt of such denial, he shall stay the pr~ngs until the
matter of th~ eXiStence of such right has betn decided by a competent civil
Court; and, If he finds that there is no such evidence, he shall proceed II laid
down i~ section 137 [. • • 1" as the case
may require.

(l) A person who has, on being questioned by the Magistrate under sub
section (I), failed to deny the existence of a public right of the nature therein
referred to, or who, having made such denial, has failed to :adduce reliable
evidence in SUppOlt thereof, shall not in the subsequent proceedings be permitted
to make any such denial[. • • V

140. (I) When an order has been made absolute undcr (section 136 or P~dureon

section 137)2, the Magistrate shall give notice of the same to the person orderlxin,

against whom the order was made, and shall further require him to per(OI'm ::iute.
the act directed by the order within a time to be fixed in the notice, and
inform him that, in case of disobedience, he will be liable to the penalty provided
by section 188 of the Penal Code.

(2) I( such act is not performed within the time fixed, the Magistrate may eo-.
cause it to be performed, a~d.may recover the costs of performing it, :r~
either by the sale of any butlding, goods or other property rem.o~ by obtclit:llU to

his order, or by the distress and sale of any other moveable property of such order.

person within 01 without the local limits of such Magistnte's jurisdiction.
If such other property is without such limits, the order shall authorize its
attachment and sale when endorsed by the Magistrate within the local limits of
whose jurisdiction the property to be attached is found.

(l) No suit shall lie in respect of anything done in good faith under this
section.

• • •
14:1. (1) rr a Magistrate making an order under section J 33 considers that

immediate mcasures r.hould be taken to prevent imminent danger or injury of a
serious kind to the public, he may [ • • • • ] 1

issue such an injunction to the person against whom the order was made as is
required to obviate or prevent such danger or injury pending the determination
at the matter.

(1) In dcfault of such person forthwith obeying such injunction, the
.Magistrate may himself use, or cause to be used, such means as he thinks fit
to obviate such danger or to prevent such injury.

I Deletrd hy Act XIU, 194$.
I Slolhatituted ibid.
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(3) No suit shall lie in respect of anything done in good faith by a Magistrate
under this section.

143- A District Magistrate or Sub-divisional Magistrate, or any other
Magistrate empowered by the Presidcnt of the Union or the District
Magistratc in this behalf, may ordcr any person not to rcpeat or continue a Dublic
nuisance, as defined in the Penal Code or any special or local law. •

CHAPTER Xl

TEMPORAltY ORDERS IN URGENT CASES 01' NUISANCE OR ApPREHENDED DANCER

14+ (I) In cases where, in the opinio~ of a District. Magistratc.. a Sub
divisional Magistrnte, or of any other Ml\glstrate (not belOg a Magistrate of
the third class) specially empowered by the President of the Union or the
District Magistrnte to act under this section, there is sufficient ground for
proceeding under this section and immediate prevention or speedy remedy is
desirable.

Such Magistrate may, by a written order stating the material facts ot the
case and served in manner provided by section I24, direct any person to
abstain from a certain act or to take certain order with certain property in his
possession Ot under his management, if such Magistrate considers that
such direction is likely to pn:vent, or tends to prevent, obstruction, annoyance
or injury, or risk of obstruction, annoyance or injury, to any person lawfully
employed, or danger to human life, health or safety, or a disturbance of the public
tranquillity, or a riot, or an affray.

(2) An order under this section may, in eas<s of emergency or in cases where
the circumstances do not admit of the serving in due time of a notice
upon the person against whom the order is directed, be passed ex-parte.

(3) An order under this section may be directed to a particular
individual, ot' to the public generally (. • • .) 1.

(4) Any Magistrate may, either on his own motion or on the application
of any person aggrieved, rescind Ot alter any order made under this section by
himself or any Magistrate subordinate to him, or by his predecessor in office.

(5) Where such an application is received, the Magistrate shall afford to
the applicant an early opportunity of appearing before him either in person
or by pleader and showing cause against the order : and, if the Magistrate rejects
the application whoUy or in part, he shill record in writing his reasoRS for so
doing.

(6) No order under this section shall remain in force for more than two
months from the making thercot, unless, in cases of dangcr to human life, health
Ot safety, or a likelihood of a riot or an affray, the President of the Union, by
notification in the Gazette, otherwise directs.

1 Deleted by Ace XIH, 1945.



Criminal Pr«tJurt

CHAPTER XII

DISPUT£S AS TO hBfOVEABLE PROPERTY

145. (1) Whenever a District Magistnte, Sub·divisional Magistrate or Procedure
Magistr3te of the first class is S3tisfied from a police-report or other .v.:here
:_t . 1.._ dis Iii< 1 Ispuleuuormatlon tllat a pute e y to cause a breach of the peace existl conccnUlll

concerning any land or water or the boundaries thereof, within the local limits !·~k f<;.'
of his jurisdiction, he shall make an order in writing, stating the ground of :'~6retoadl.
his being so satisfied. and requiring the parties concerned in such dispute to or peace.

attend his Court in person or by ple:=.dl.:r. within II time to be fixed by such
Magistf2te. and to put in written statements of their respective cbirns as respects
the fact of actual possession of the subject of dhpute.

(2) For the purpous of this section the expression "land or water ,.
includes building~. markets, fisheries, crops or other produce of land, and the
rents or profits of any such property.

(3) A copy of the order shall be served in manner provided by this Code
for the service of a summons upon such person or pcrsons as the Magistrate
may direct. and at least one copy shall be published by being affixed to some
conspicuous place at or near the subject of dispute.

(4) The Magistrate shllll then, without reference to the merits or the InQ.uiry .. to

claims of any of such parties to a right to possess the subject of dispute peruse ~ion.
the sutcmcnts so put in, hear the parties, receive all such evidence as may be
produced by them respectively, consider the effect of SUcll evidence, take 8uch
further evidence (if any) as he think8 necessary. and. if possible, decide whether
any and which of the parties was at the date of the order before mentioned in
such possession of the said subject :

Provided that, if it appears to the Magistrate that any party has within
two months next before the date of such order been forcibly and wrongfully
dispossessed, he may treat the party so dispossessed as if he had been in possession
8t sueh date: .

Provided also that, if the Magistrate considers the case one of emergency'
he may at any time attach the subject of dispute pending his deci8ion under
this section.

(5) Nothing in this section Sh31l preclude any party so required to atten~,
or. any other person interested, from showing that no 8uch dispute as af~re~d
exiSts or has existed ; and in such case the Magistrate shall cancel hll Said
order, and all further proceedings thereon sh:lll be stayed, but, subject to such
cancelhtion. the order of the l\hgistnltc under sub-section (I) 8hall be final.

(6) If the Magistrate decides tint one of the patties was or should under Party i':L
the first proviso to sub-section (4) be trl..-atcd al being in such possession of :="
the said subject. he shall issue :m order d~laring IUch party to be entitled polI1i~~1

" "I "d h f "d f I Win ~1to possession thereof untl eVlctc t ere rom In lie course 0 aw, niclfi1.
and forbidding all disturbance of such possession until such eviction
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and when he proceeds under the first proviso to sub-section (4) may restore
to possession the party forcibly and wrongfully dispossessed.

(7) When any party to any such proceeding dies, the Magistrate may
cause the legod representative of the deceased party to be made a party to the
proceeding t1.nd shall thereupon continue the inquiry, and if any question
arises as to who the leg;JI representative of a deceased party for the purpose
of such proceeding is, all persons claiming to be representatives of the deceased
party shall be made parties thereto.

(8) If the Magistrate is of opinion that any crop or other produce of the
.property, the subject of dispute in a proceeding under this section pending
before him, is subject to speedy and natural decay, he may m:lke an order for
the proper custody or sale of such property, and, upon the completion of the
inquiry, shall make such order for the disposal of such property, or the sale
proceeds thereof, as he thinks fit.

(9) The Mag:s~rate may, if he thinks fit, at any stage of the proceedings
under this sedion, on the application of either party, issue a summons to any
witness directing him to attend or to produce any document or thing.

(10) Nothing in this section shall be deemed to be in derogation of the
powers of the Magistrate to proceed under section 10'].

146. (1) If the Magistrate decides that none of the parties was then in
such possession, or is unable to satisfy himself as to whieh of them was then in
such possession of the subject of dispute, he may attach it until a competent
Court has ddermined the rights of the parties thereto, or the person entitled
to possession thereof:

Provided that the District Magistrate or the Magistrate who has attached
the subject of dispute may withdraw the attachment at any time if he is
satisfied that there is no longer any likelihood of a breach of the peace in
regard to the subject of dispute.

(1) When the Magistrate attachC1l the subject of dispute, he may, if he
thinks fit and if no receiver of the property, the subject of dispute, had been
appointed by any civil Court, appoint a receiver therof, who, subject to the
control of the Magistrate, shall have all the powers of a receiver appointed
under the Code of Civil Procedure:

Provided that, in the event of a receiver of the property, the subject of
dispute, being subsequently appointed by any civil Court, possession shall be
made over to him by the receiver appointed by the Magistrate, who shall
thereupon be discharged.

Dilflute.
eonCC'rning
rillhll of Ufe
of immove.
abl~property,

~,.

147. (I) Whenever any District Magistrate, Sub-divisional Magistrate
or M'lgistrate of the first class is satisfied from a police-report or other
information, that a dispute likely to cause a breach of the peace exists
regarding any alleged right of user of any land or water as explained in section

I Amended by Act XIII, 1945.
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r-45. sub-.section (2) (wMthcr [uch right be chimed as an easement or other
wise), within the local limits or his jurisdiction, he shall make an order in
writing stating the grounds of his bdng so s;\lisficd and requiring the partiea
conccrnc-d in lluch dispute III :tt:end the Court in person or by pleader within
a timc to be fixed by such Maghtr"tc and to put in written statements of their
respective cbiJn<;, aud ~hB!l therel1t'(cr ir.qui;·c into the matter in the lIlo'l.nner
p:,ovid,·d in section 145. and the pr,wisbr.s of toot section sltul, al far RS may be.
be applbt.ble in tht: Cll.&c of su.:!\ illquh)'.

(1) If it appea'-s to such l\hg"s!n1tc th~t such right exists, he Ihall make
an order prohibiting any in~..f.·r...nce with the exercise of ,uch right:

Provided tint no such 0:&.."1' sn"JI be m.~dc where the right i, eXCfciscable
at all times of the yt'3.!', ud 8~ !luch right h,. been exercised within three
months next before the institution of the inquiry, or whe:c the right is
ext:rcis:lb1e only at p:tr.icuhr ~!IOI18 or on particub.r ocC:lSiOnll, unIe: s tht. right
h:L8 been ex...'r.:i:lt'd during the lAst of iuch st.':'.501l.8 or on the last of such occasions
befote such institution.

(3) If it app.ws to such M tgUltt.l.te th'\t such. right does not exist, he shall
mR.k.c an o,d,r p.'ohibiting any c:«rcise of the :lllcged rigbt,

(4) An D:d::r under th.1s section sh"jl be subject tg any aubscqucat
decit ion of a civil Court of competent jurisdiction.

148. (1) Whenever a loa! inquiry ;" neCdlt3ry for tho purposes of thi. ~
Ch·"ptcr, ...oy Digt,;ct MlI.JilJ't'Jtl: 0: S IbJivi:\i ):\:\1 M;\gilttJt¢ m:lY depute any InQUlrJ".

Mngistrnte subordinate to him to nu.ke the inquiry, and may furnish him with
such writtc.n instructions as may SCf:m necessary fo: his guidanct", and may declare
by whom the whale or any part of the necessary expenses of the inquiry shall be
paid.

(2) The repo;t of the peUDn 10 dcput>:d may bt r~ad lU evidence in the cue.

(3) When llny costs h:1\I,,: been incurr,'d by any palty to a proceed!ng ora« ..
under this Ch·tpta the Magi.s"..~ p.'\ssing a d;:cision und....,. acetl?O 1+5, section to co...
~46 or Gection 1+7 may dircct by whl)nl such C03ts shall be p:ud, whether by
such party or by any Qthcr party tD the prDceeding, and whether in whole or
in part or propo:u.on. Such costa may includ~ an)' expenset inc~red in rt:8pcct
of witnesse~, and of pleaded (e,;;s, which the Court may considcr reasonable.

CHAPTER XlII

P8EV!NTIVE ACTION Of' TIll! POLl~J

149- E~ry police-ofticet m;ly inttrposc for the pu~ of prcwnttng,
and shall. to the best of his ability, prevent d1e COIIUl\1NIOO of any cog.niIable
o1h:nce
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)150. E"ery police-offioer receiving information 'of a design to commit
any cognizabl~ offenee shall communicate such informat:on to the nearest police4
officer to whom he is subordinate.

151. A politt-offie.cr knowing of a design to commit my cogDlz:lble
offence may arrest, without orders from a Magistrate and without a warrant,
the person so designing, if it ap~rs to such officer th:.t the commission of the
offentt cannot be other"~ prevented.

1.52. A policc-offic:er may of his own autho'ity interpose for the
purpo$e of pr.:,·cnling Uld shall, to the be!t of tis tl.bility. pre"ent any
injury attempted to be conunitted in his view to any public property.
mo\uble or immoveable. or the removal or injury of :my public landmark or
buoy or other mark used for navig:t.tion.

•53. (I) Any officer in charge' of a poliee-st..\tion may. v..ithout a
w:nrant. enter any pl:tct within the limilS of such station for the purpose
of inspecting or se:uching for :my weightS or measures ot instruments for
weighing, used or kept therein; whenc\'er he has reason to bdie\'e that there
are in such place any weights; measures Of instmments for wC'ighing which are
false.

(1) If he finds in such place any weights, measures .or instruments for
weighing which ate false, be may seize the same, and s~llIl forthwith give informa
tion of such seinare to a Magistrate having jurisdiction.

PART V

Information to the Police and their po'wets to investigate

CHAPTER XIV

151. E"~ry infonnation relating to the commISSion of a cognizable
offence, if given orally to an officer in charge of n police-station, shall be
'reduced to writing- by him or under his direction, arid be rcad ovel to
the informant; and evcry such informntioll, whl.thcr given in writing or reduced
to writing as aforesaid., shall be signed by the person giving it, and the
substance thereof shall b. entered in a book to be kcpt by such officer in such
from as the President of the Union may prescribe in this behalf.

•55. (1) When infonnation is given to an officer in charge of a policc4

station of the commission within the limits of such st:ltion of a non-cognizable
offena:. he shall enter in a book to be kept as aforesaid the substance of such
information and refer,the inform;1nt to the M:tgistrate. .

• Amtnded by Act XIIJ, 1945'
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(2) No police~ffice( shall investigate a non-cognizabJe case without the
order of a Magistrate of the first or second class having power to try such
case or commit the same fOf trial.

(3) Any police-officer reech,jng such order may exercise the same powers
in respect of the in,'cstigation (except the power to arrest without warrant) as
an officer in charge of a police-station may exercise in a cognizable case.

Inveatiptioo
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In~·utig.tion
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when any information as to the commission of any such offence is :-Vhc~ ~o~l_
.. b db' . Invubphongiven ngalcst any person y name an t e case IS not of a serious di,pelt,ed

nature, the officer in charge of a police-station need not proceed wilh.

in person or depute a subordinate officer to make an investigation
on the s~t ;

if it app.;:ar to the officer in charge of a police-station that there is
no sufficient ground for entering on an. investigation, he shall not
investigate the casco

(b)

156. (1) Any officer in charge of a police-station may, without the order
of a Magistrate, investigate any cognizable case which a Court having jurisdic
tion over the local area 'within the limits of such station would have power to
inquire into or try under the provisions of Chapter XV relating to the place of
inquiry or trial.

(2) No proceeding of 11 police-officer in any such case shall at any
stage be called in question on the. ground that the case was one which such officer
was not empowered uneler.this Scction to investigate.

(3) Any l\'lagistratc empowered. under section 19~ may order such an
investigation as above-mentioned.

157. (I) If, from information received or otherwise, an officer in charge
of a police-station has r~on. to suspect the commission of an offence which
he is empowered undei'" section J56 to investigate, he shall forthwith &Cnd
a freport of the same to a Magistrate empowered to take cognizance of such
offence upon a police r.::p.ort. and shall proceed in person, or shall depute one
of his subordinate officers, not being below such rank as the President of the
Union may. by. general or special order, prescribe in this behalf, to proceed to
the spot to il1vestigatc the facts. and circumstances of the casc, and. it
necdsary, to take measures for tpc discovery and arrest of the offender :~

Provided :IS follow5 :-

(a)

(2) In each of the ~'scs mentioned in clauses (D) and (6) of the proviso to
llub·section (1), the officer in charge of the police-station shall state in his
said report his reasons (or not fully complying with the requirements of that
sub-section, and, in the case. mentioned in clause (6), such officer shall also
forthwith notify. to the informant, if any, in such manner as may be pre:>cribed
by the President of the Union; the fact that he will Mt investigate the <::Ise 0,'

ause it to be investigiltcd.



R~ . 158. (J) Every report sent to II. M:lgi1trll.tt: unier !Iection 157 Sh·ll', if
Q~MttIt>a the President of the Ur.:on so Jirect~, be (Iuhmittt..'i1 through 9uch slIp.'rior
~it:.t. officer of police at ·the Pt~:dent of the URiot'.. by gefler'J1 or special order,

appoint. in that behl'llf.

(2~ Such superior officer m,y give :'Iuch in.~tructionol to lhe t:fficer in
charge of the police-station as he thi"'b fit, and shall, after reco'·ding such
instruction:'l on such repQrt, tr:msmit the 9.'l.mc without dchy to the .M"'gistr ;te.

POtll"b" to
hold
invutillation
OJ p«l1mi.
nary inquil'J.

159. Such M·'.gisttat.:, on rcceh;t'.g such report, m~)' direct l4l'l; iflxe"stiga_
tioT'. or, if he thinkll fit, ~lt o!".ce rroc(;(d, or dl:pute :I.f'.y M·!gistr:,tc subordial1.te:
to him to proceed', to hold a prclimil~'\ry ir.quiry into, or otherwise to dispose
of, the case in mmnct provided in tbi!; Cod!'. -

Poli«. .60. Any police-officcr m~kif'.g an invcfotigation under this Chapter may,
~r. (
po_r ta by order in writ!J:g. require the attendmcc be o)re him.'lelf of any peno..... being
requite within the limits of his ow., or :my ~djQining sDttior! v,'hrt, from the inform3.tion
Itt~ndan~o( . h' b' d . hi' ( hlIt1lne"n. given or ot ~I WIse, :lppeus to e :Icqll:unte Wit t It circumstances 0 t e ClISC ;

and such person sh'1l1 attend as so required .

EumiMtioa
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•61,. (I) Any police-officer m-\king an invc-\tigation under thi!'l Ch:lptcr,
or any policc·officer not below such rank ::!: th.: PrC"'ident of the Ur.io!! m:ty,
by geneml or speci:ll order, pre~eribe in this br.h:ilf. ~_etiTlg on the n:quitition
of such officer, m:IY examine orillly .tinY person supposed to be o.cqu:\intcd with
tht facts and clrcumSbnCtll of tlll: Cl.!Ic.

(2) Such pct!lon 8h'lll be bound to :UHw.:r aU qucstirms rel:.tir.g to such
case put to him by auch officer, other tlnn quelltioas tht: all~wcrs to which
would blve a trmdcr.cy to expose him to a rrimiml ch:ugc or to II pen:tlty or
forfeiture.

t 16%. (I) No 8tatcment m~.de by any per;;on to :l police-officer in the
course of au lnvllstig1tion under this Ch:1.ph r sh:i1I, jf r~duc·_d into writir.g. be
signed by the pcr80n m~kil\g it, r.or ~h '.11 any sud) M .tement or nn,·
record thereof, whether in n police dialy or otherwi~e, or any P:lrt bf 8uch statement
or record, be used :IS evidence (s=lve :IS h\:Teim ncr provided) nt any il~quiry or
triill in respect of any offence und.;r invc~tjgatjor. lit the time: 'When such
statement vms m:lde :

Provided that when any witne",s. who~e st:'.tcmctlt h:ls been reduced into
writing at ilfore5aid. ill call.'d either (or the prosecution or for the dcfer.cc in
8ueh inquiry or trial, any part of liuch GtatemCTlt, if duly proved, may be .used,
either by the defence or by the prosecution, :1S the (.l;IIC may be, (or" the
purpose of contradicting s\lch witnc~s in the manner provided b)' section 145
of the Evidence Act, or for Ih,~ putpol'e of impe:lchi".g the crcd;t of s!:!ch
wimess in thc manner .prov;d.::d by se::tion ISS of the Evid~ncc Act:: and

1 8ubltit~tld by An XIU. 11)4'.



when any put of such statement La II) used any part thereof mJly also be uted
in lbe te~l:lmiMtion o(,uch WitnCS8 fOt the pUtpose 'only of explaining any
matter referred to in the cross-examination. .

(1) When any tum statement as afOfi'said has been reduced into writina
the Court Ah.all, 00 the reqUCit of the accused, direct that the attusc:d be
furnished With a ropy thc1'COf :

Provided that if th.· Court is of opinion that any part of IUch atat.:ment
is not relevant to the subject-matter ,of the inquiry or trW, or that ita
discJ~ure to 'the accused is not CNI."Ilti21 in the intcrctt of justice and La aIao
ine>·ru!icnl in the public intC1'\.'l'it, it ,hall rroord l'uch opillt'JIl (but DOt the
reMon therefor) and sh"!Jl t:xclude fUch put from tbe copy of the atatement
f~hed to the accused. '

~~tJ.i~. (J) !'~thing in ~~ KCtlan III~l be dctmed to apply to any statemull
<!a~tng)""'illttn th& pllWIalOQs of 5eCtton 27 or of clause (I) of leCtion 3a of the

Evidence Act.

16]. (1) No polia:-officer or other p...'f1On in authority &hall offer Of'

m2ke, or cause to be offered Of made, any such inducement, thn::at or promile
as wmentioned in the Evidmce Act, section 2-4.

(1) Dut no police--officcr or other person shall prevent, by any caution «
otht:rwiic; any pel1lOll fro.<n rn."lking in tbe course of any invcltigation under
this Chapter any stntement which he may be dispo3Cd to make of his own free
will.

NoifICI_
....tto ...
offul!iil.

16.t. (1) Any Magi$.tratt of the lirst cL1.'iI :md :my l\b.giatrate of the second Powu
clul Jpeciillly ernpo....-ercd in tbil behalf by the Pn:sidcnt of the Union may, if :::'=.'
he " not II poJice-ofha:r, record any statement or confession made to him in I!'J ,,"*.

the coune of :In in\-"C'tigation under this Ch:-:.pter or at. &Dy 1ime afterwarda tlOM.

before tlit. commencement of the inquiJy or 11 ial.
(1) Such statements l'hall be rcco'ded in such of the mannerl he:-eindter

prer.c-ibed for rceo 'ding e"idence as is, in his opinion, best 6t1~d (or the
cirCJmstf,ncu of the ClS(. Such confessions ~hall be recorded and ligned in
tlte rn:lnJ)('r provided in section 364. and StIch stnternents or conrt's~ions shaU
then be (orwardl-d to tne MRgi~ltate by ,wh')f1\ the caae is to be inquired into
of t:·kd.

(J) A M.giltrate shall, before recording any such confession, explain to
the person making it that he is not bound to make a confession and that if he
doe,l 50 it may bo used as evid~nce ngainst him, and no M~il~te .ha11Iecord
-any such confes!ioo unless, upon questioning the,person making It, he hu rea.son
to lelie...e th.t it \\'~& made voluntarily ; fmd, when he records any confesslOCl:.
he :h'\l1 m.ake a memorandum at the (oot of'luch fe<X)rd to the lollowina'
"'cd: :_

" I have explained to (name) that he is not bound to make • co~e._
and that, if he dCK'l ~o. any «Inle.rion he may mnke ml\)', be: used. .. evidenet
~t hun .fl~ 1 believe \hilt this confet ,tOOl was voluntarily made. It ...
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taken in my presence and hearing, and was read over'to the person making it
and admitted by him to be correct, and it contains a full and "true account of
the statement made by him.

(Signtd) A.B.,
Magistrate. ..

E.,ptQnation.-It is not neceS5Iry thllt the Magistrate n:celVlng and
recording a confession or statement should be a Magistrilt(. having jurisdiction
in the case.

"1165. (1) \Yhenever an officer in charge." of a poli.ce.st3rion or a pdiCt~

officer tnakitlg lln investigation considcrs that anything necessary for the
purPoses of an investigation into any offe;:nce which he is ilul'horjz~d to
inycstigate tnay be found in any place within the limits of the police-station of
which he is in charge or to which he is attached, and there is reason to believe'
that a person to whom a summens or order under seclion 94 has been or might
be: issued will not or would not produce' such" thing "according to the directions
of the summons or o.der, 'or when 8uch thing is not known "to be in ,the possession:
of any person such officer may surch, cr cause se~rch to he'made for the same
in any plaCf' within the limits of such police-station.

(1) Sueh officer sh:tll, if practiC2ble, conduct the scueh· in person; but jf
be is unable to conduct the search in person, h(: may require ;my officer
subordinate to him to mak~ the search, and he shall deliver tet suet> subordinate
officer an onler in writing, spe~'ifying the place to be searched and, so far as
possib1:.:, the thing for which search is to be made, and such subordinate officer
shall thereupon search f()r such thiog in Iiuch place.

(3) Tht provisions of this Code as to search-warrants ami the general
provisionli as to searches contained in sections 102 and 103 shall; so far as may
be, apply to a search made under this section.

166. (1) An officer in charge of a police-station or a police-officer
l- * • *]2 making ;m investigation may require an officer in cha"~e

of another police-station, whethel in the same 0, a dilfcrent district, to c:\Ulle
a search to be made in any place, in any case in which the former officer
might caUse such search to be made within the limits of hii own station.

(1) Such officer, on being so rcquirt:d. shall proceed according to the
provisions of section 165, and shall forward the thing found, if any, to the
officer at whose request the seaech was lmdt.:.

(3) Whenever there is rellson to believe that the deatly lXcnsioned by
requiting an officer in charge of another police-s"tation to cause a search to be
made under tub-section (1) might result in evidence ·of the" ccmmi~sion or an
alIeno;: bcillg concealed or destroyed, it shall bcllawful for an offic;r 11\
charge of a police-station or a policc-.offi<:t:r ffll11king 3n investigation under

I Subslituled by /.ct XUI. 1945.
I Delctfd l'bifl.
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this Chapter to search, or cause to be !lC3fched, any place in the limits of
another policc·station, in accordance with the provisions of &;eetion" 165. as if
such place were within the limits of his O\lvn station.

(4) Any officer conducting a search under sub-seetion (3) shall forthwith
send notice of the ,!;carch to the officer in charge of the police9station within
the limit~ of which such place is situate, and shall also send with such notice
a copy of the list (if any) prepared under section 103 [. • • e] I,

1(5) • • •. •

167. (I) Whent:n~r any person is arrested and detained in custody, and ~un
it appears that the investigation cannot be completed within the. period of .~'he,:, /nVU_

Il:lIIt'on c:an_
twenty-four hours fixed by section 61, and tJ C'e OUt grounds for believing that nol be .<:om_
the accusation or information is well-founlkd, the officer in charge of the r~~~~:four
police·station or the police-officer making tho,:: investigation [. • • houri .

• ]1 shall forthwith transmit to the nearest M:igistrate a copy of the entries in
the diary hereinafter prescribed relating to the case, and shall at the same

. time forward the accused to sucb Magistrate.
2(2) The Magistrate.to whom the accused person is forwarded under thi.

8~etion may, whether he has or has not jurisdiction to try the case, from time to
time authorize the detention of the accused in 9uch custody as such Magistrate

. thinks fit. But ·the (ktention. of such person shall not exceed in the whole 30
days where a person is accused of an offence punishable with rigorous imprison
Inent for a term of not less thmse....en years, and where a person is accused of lin of
fence punishable with rigPfOUS imprisonment for a telm of les8 than seven years.
the detention of.such person shall not exceed. 15 days in the .whole. If 8uch
Magistrate has not jurisdiction to try the case or commit it fOl trial, and considers
further detention unnecessary, he may order the accused to be forwarded to 8

Magistrrtte h3ving such jurisdiction:
Provided .that no Magistrllte of the third class, shall authorize detention in

the custody of the police. . '
(3) A M;lgistratc authorizing .under thi!l section dettnti~ in the custody

of the police shall recOrd his reasons for $0 doing. .
(4) If such order is given by a Magistrate other rhan the ·District Magis.

trate or Subdivisional Magistrate, he shall forwoud a copy of his order, with
his reasons for making it, to the Magistf:'lte to whom he is immediately
subordin:l.te.

168. When any subordinate policc·officer ha' made any investigation .Rl'por.t oc.
, th --_. f ch - - - th ffi mVelllllltlOnunder this Chapter, he. shall report e reawt 0 au IRvestlgatwn to e 0 Cd' by lubonli.

in charge of the police.stntion. inal~e _
po ICC·DJJU>rr

J~. If upon an in\'e&tigation under thil Chapter, it IIppeaB to the Rein.. of •
"'1,' I ,- - the" ffi --,-- .1 Iccu'l'dofficer In charge of t Ie po U:e-statlon or to pOuce-o cer u.....lRg Ie when

·invdltigation that there is not sufficient evidence or reasonable ground of evld~~

suspicion to jllAtify the forwarding of the ae~used to .3 Magjs~i'ate, suc~ offi:er dtl1c:ll'I1t.

shall, if such person is in custody, release him on hi. ~xeeutlng a bond, Wttb

• ~leud.b'y.A~tXIII.l94S·
• Substituted by Ael LVI, 1951·
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or without sureti~s, as sl1ch officl~r ffi:l.y direct, to appear, if :mJ wh<:n so
required, befO[~ a Mag;strat~ empowered to take cogniz.:lqce of the offence
on a police-report and to try the accused or commit him for tti;ll.

170. (J) If, upon an invcstig ,tion under this Ch'lprer, it appears to the
officer in charge of the police~st.lfon or [the pulice-officer m:,king the in'·csti.
g;ltion}l th";\t there i:l. sufficient c"ilknce or re:lson~ble ground as afOle~flid, cuch
offic..:r ,hall forwJ.rd the accused liOder cu~tody to a M..lgilltratc cmpowcrt·d to
take cognizance of the off...ncc upon :l poliee~lcport and to try the f\c<:ullCd or
commit him for trinl or, if the offence is b1ilable and tho ~'tccu:;t.:d is able
to give security, stull t:lke scctlrit}, from him for bis uppearanee before such
M'tgistrate 0':\ :t. d-1Y fixed nnd fOl hilt attend:mec from day to dRy before such
M;1gisttlltc until othe,.....isc directHI.

(1) Wh~n the officer in charge of a poJict:-stdion or [the policc·officer
making the im·e9tig".Ition]1 forw.lrds an accused person to :l M-agistr:t.tc or t;l,kes
security for hill appear,mee before such M4gir.tmtc under this section, he shall
send to such Magistr;lt..: any weapon or lither ;irtide ""hid! it may be necessary
to produce befon: him, :md Sh;lll rcquirl,.· th..:: comphun'..\nt (if any) :If\d &0 mnny
of the persons who llppe:lr to such officer to 'be acqu:lintcd with the circums·
tances of the case as he mAy think necels,:uy to eXC4!ute a bond to appear
before the Magistr,lte as tb(:rehy (Iireeted :lnd pro~eC\lte or give evidcnCl.: (as the
case may be) in the m"tter of the ch:\rge ngainst the ;u;clJS(:d.

(3) If the Court of the District l\1olgistrilt~ or Subdivision3.1 Magil;tratc
is mentioned in the bond, such Court ..hall be heM to include llny Court
to which such l\'1agistl".lte m!ly rcf.:!" the e;!8C for inquiry or trw, provid.::d .reason·
able notice of such reference is givt·" to such compl:IUunt or persona.

(4) • • • •
(.5) The officer in whooe presence the bond 1S executed 81:1311 deliver &

copy thereof to one of the pcrsonii who executed it, anI! sh:L!l theQ send tet the
Magistrate the original with his report.

171. No complainant or wi.tnc>s on hi, way to tbe Court of the i\!hgistrlltc
Iha.ll be required to aeCQlTtp:mya police-officer,

or shall be subjected to unnecessary restraint or inconvenience. Dl ~quired
to give any security for his appeat;lnoe oth~r than his own bond : .

Provided that, if all}' complainant or wi.tness refuleS to attend or CO
cxe~ute a bond as directt·d in section 170, the officer in eharge of the police
,tabon may forward him in eustody to the M:lgistrilte, who may detain him in
<:ustody until he exec:utts such bond, or until the hearing of the ~e is
completed.
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'72. (J) Every police-officer making an investigation under this Chapter
shalt day by day enter his proceedings in the investigation in a diary, setting
forth the time at which the information reached him, the time at which he
be~n and closed his investigation, the place or places visited by him, and a
statement of the circumstances ascertained through his investigation.

(1) Any criminal Court may send for the police diaries of a case under
inquiry or trial in such Coun, and may use such diaries, not as evidence in
the case, but to aid it in such inquiry or trial. Neither the accused nor his
ago:nts shall be entitled to c:ill for such diaries, nor shall be or they be entitled
to see them merely because they are referred to by the Court ; but, if they arc
used by the polioe-offioer who made them to refresh his memory, or if the
Court uses them for the purpo5e of contradicting such police-officer, the
provisioro..s of the Evidence Act, section 161 or section 1+5, as the case may be,
slull apply.

173. (1) Every investigation under thi. Chapter shtl! be completed with._ R~rr of
out unneeess:lry delay, and, as soon as it is completed. the officer in ~rge of :~:
the polioe-station shall-

(4) forward to a M:ilgistrate empowered to take congnizanoe of the
offence on a police-report a report, in the form prescribed by
the President of the Union, setting forth the names of the parties,
the ndure of the information and the names of the persons who
appear to be acquainted with the Clrcumstancet of the case, and
stating whether the accused (if arrested) has b~n forwarded in
custody or has been released on his bond, and, if 10. whether
with or without sureties. and

(1)) communicate, in such manner IS may be prescribed by the President
of the Union, the action taken by him to the person, if any. by
whom the information relating to the commission of the offence
was first Riven.

(2) Where I sup~jor officer of police hal bun appointed ,under section
IS8, the report shall, in any cases in which the President of the Unton by gen~ral
or sp~ial order so directs, be submitted through that officer, and he mar, pend~ng
the orders of the Magistrate, direct the officer in charge of the pohce-statJon
to make further investigation. , .

(3) Whenever it appears from a report forwarded under thla lectton that
the accused h1.S been released on his bond, the M:ilgistrate shall make such order
for the discharge of such bond or otherwise as he thinks fit.

1 (4) • • • •.. •
'7". (/) The officer in charge of a pohu-statlon ?r ~me other police.

officer specially empowered by the President of the Umon In that behalf, on
receiving information that a pcrson-

(a) has committed suicide, or .
(1)) has been killed by another, or by an animal. or by machinery, or

by an accident, or

I Deleted by Act XIII, J9+S·
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(e) has died under circumstances raising a reasonable suspicion that
some other person has committed an offence,

shall immediately give' intimation thereof to the nearest Magistrate empowered
to hold inquests, and [. • • • ] 1 shall proceed to the place
where the body of such deceased person is, and there, in the presence of two
or morc [. • • -)1 inhabitants of the neighbourhood, shall make
an investigation and draw up a report of the apparent cause of death, descri_
bing such wounds, fractures, bruises and other marks of injury as may he found
on the body, and stating in what maner, or by what weapon or instrument (if any),
such marks appear to have been inflicted.

(2) The report shall be signed by such police-officer and other persons,
or by so m3.ny of them as concur therein, and sh~1I be forthwith forwarded to
the District Magistratc or the Subdivisional Magistrate.

(3) Whcn there is any doubt regarding the cause of death, or when for
any other reason the police-officer considers it expedient so to do, he shall,
subject to such rules as the President of the Union may plescribe in this bdmlf,
foward the body, with a view to its being examined, to the nearest Civil Surgeon,
or other qualified medical man appointed in this behalf by the President of the
Union, if the state of the wcather and the distance admit of its being so forwarded
without risk of such putrefaction on the rO:ld as would render such eXilmination
useless.

(4) • • • •
(5) The following Magistrtltes arc empowered to hold inquests, nOomely,

any District Magistrate, Subdivision:J1 Magistrate or Magistrate of the first
class, and any Magistrate especially empowered in this behalf by the President

. of the Union or the District M:lgistrate.

175. (1) A police.officer proceeding under section 174 may, by order in
writing, summon two or more persons as aforesaid for the purpose of the said
investigaion, and any other person who appears to be acquainted with the
facts of the case. Every person so summoned shall be bound to attend and
to answer truly all questions other than questions the ilnswers to which would
have a tendency to expose him to a criminal eh",rge. or to a pcnalty or
forfeiture.

(2) If the facts do not disclose a cognizable offence to which section 170
applies, sueh person.'l shall not be required by the police-officer to attend a
Magistrate's Court.

Inqu.iry by 176. II (I) When any person dies while in the custody of the police, and,
~~:I:.~~e of unless a first information report has been recordt-G under the provisions of
death. section 154, in any other ese mentioned in clauses (0), (b) and (c) of sub·

section (1) of section 174, the nearest Magistrate empowered to hold inquests
shall hold an inquiry into the cause of d~th, in addition to the investigation
held by the police-officer, and in conducting such)nquiry he shall have all the

• Deleted by Act XIII, 1945.
, SulntiNtcd ibid.



Criminal Procedure 201

powers which he would have in holding an inquiry into an offence, The
Magistrate holding such an inquiry shaH record the evidence taken by him in
connection therewith in the manner hereinafter prescribed for summons cases,
and shall come to a finding as to the cause of death.

. (2) Whenever such Magistrate considers it expedient to make an exami
RatLO.n of the dead body of any person who has been already interred, in order
to discover the cause of his death, the Magistrate may cause the body to
be disinterred and examined.

PART VI

Proceedings in Prosecutions

CHAPTER XV

Of THE JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND TRIALS

A._Place of Inquiry 01' TJ'ial

177. Every offence sh'llI ordinarily be inquired into and tried by a Court
within the loc3.1limits of whose jurisdiction it was committed.

178. Notwithstanding anything contained in section 177, the President of
the Union may direct that any cases or class of cases committed for trial in any
district may be tried in any sessions division;

Provided that such direction is not repugnant to any direction previously
issued by the High Court [4 • • • ] 1 under this Code, section 526.

179. When a person is accused of the commission of any offence by reason
of anything which has been done, and of any consequence which has ensured,
such offence m1l.Y be inquired into or tried by a Court within the local limits
of whose jurisdiction any such thing has been done, or any such consequence
has ensured.

lUlulraliom

(a) A is wounded with,n the local limits of the jurisdiction of Court X, and die. within the
!0I.':l1 limits of the jurisdiction of Court Z. Thc offcncc af the culpable homicide of A may be
Inquired into or tricd by X or Z.

. . (6) A i. woundcd within the local limits of the jurisdiction of Court X, and is ~u~ini tcn days
""l!hm thc local limits of the jurisdiction of Court Y, and ~u~ing len d~y~ ,,;,o~c wlthl." the 101:1\
hrruts of the jurisdiction of Court Z, unable in thc loc,l!uruts of the ~UrJBdl~lJOn of clthcr Court
Y O.f Co.Ufl '! to follow his ordinary pursuits. The offence of caUSing grleyOUS hun to A may
be Inquired mto or tri..d by X, Yor Z. .. . . .
. (l) A is put in fcar of injury within the loeal lim,ts of the JUriSdiction of. Court X, .nd
IS thereby induced, within thc locsl limits of the jurisdiction gf. Court Y, to deliVi:.r p~pen~ to
Ihe pers.on who pUI him in fear The offcnce of extortion committed on A may be mqulred mto
or tried either by X or Y. .

1 Deleted by the Union of Burma (Adaptation of LaWll) Order, 1948,
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Place: of t,i.t J80. When an act is an offence by reason of its relation to any other
""h~f(' ut it f!offence by act which is also an 0 cRec, or which would be an offence if the doer
~I~" of were capable of committing an offence, a charge of the first·mer,tioned offence may'
~~:;~ff::ce. be inquired into or tried by a Court within the local limits of whose

jurisdiction either act 'was done.

/Ul4ltoritlPf

(..) A charge of abetmmt may be inqui~ into or tried eirher by the Court withill the
loallimirl of whose jurisd.'C!ion the .betment 1'1"11 e:ommitted. or by the CoU" within the 10Ql1
limits of wt>ost jurisdiction the offen" .betted wal commhted.

(b) A ch.'Se of ....ceiving Or rc:uinina Itolft' goodl m:ay be inqu.....d into or trir<!. either by
tM Court within the: loc:al limits of whose jurisdiction the roods were .tolen. Or by .ny Court
within Ihe 1000llimits of whose jurisdiction any of thC'ffi WC1"e 1t any time dishonatly rneived
or n:rained.

(,) A rouge: of wfOnaf,,:lIy con:xalina: I. penon known to have b«n kidn:apptd may be
inquired into or tried b)" t!'le CaU" within the IOCII limits of whose jurisdiction Ihe wnJ~lIl
c:onc:ealina:. or by the Court within the loeallimiu of .hoae jurisdie:tion the kidfUlppinl'. took
plxe.
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181. (/) The offence of being a thug, of being a thug and committing
murder, of dacoity, of dacoity with murder, of having belonged to a gang of
dacoits, or of h!1ving escaped from custody. m:lY be inquired into or tried by a
Cow t within the locallimiu of whose jurisdiction the person charged is. ::,",-;!;

(1) The offence of criminal misappropriation or of criminal breach of
trust may be inquired into or tried by a Court within the local limits of
whose jurisdiction any part of the property which is the subjeet of the offence
was received or retained by the ac:used person, or the offence was committed.

.".ft.

Ki,Jnappinr
and abduc_
tion.

(J) The offence of theft, or any offence which includes theft or the
possession of stolen property, may be inquired into 01 tried by a Court
within the local limits of whose jurisdiction such offence was committed or the
property stolen was possessed by the: thief or by any person who received or
retained the same knowing or having reason to believe it to be stolen.

(4) The offence of kidnappmg or abduction may be inquired into Of

tricd by a Court within the local limits of whose jurisdiction the person
kidnapped or :abducted was kidnapped or abducted or was conveyed or
concealed or detained.

Je commited in

area and partly_in

local areas an offencc was

and continue..where an offence is a contmuing one,
more local areas than one, or

182. When it is uncertain in which of 6(lveral
committed. or
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another, or .
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=:~~i~~~'or . where. it. c~ists of several acts done in different local areas.
"Vent,etlo It may be mqulr«l. IOta or tri«l. by a Court having jurisdiction over any of such

local areas.
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t83· An offence committed whilst the offender i., In the course of Offence
performing a journey or voyage may be inquired into or tried by a Court o;:ornmitt::d 011

through or into the local limits of whose jurisdiction the offender. or the ljoutnq'.

person agJ.inst whom, or the thing in respect of which, the offence was committed.
passed in the course of that journey or voyage.

'8+ • • • •
ISS· (I) Whenever a question arises as to which of two or morc Courts

subordimtc to the High Court ought to inquire into or try any offence, it shall
be decided by the High Court.

(2) • • • •
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• 86. (J) When a District Magistrate. a Subdivisional Magistrate. or, if Po..." to
he is specb..lly empowered in this behalf by the Prelidcnt of tbe Union, a iuue
MagistrJ.te of the first class, ~ feason to believe that any penon within =:to':'"
the local limits of his jurisdiction has committed without such limits offence

cofJl!ll.itted(whether within or without the Union of Burma) an offence which cannot, M)'Ond
under t:IC provisions of sections 177 to 184 (both inclusive), or any other law ~1..
for the time being in fexec, be inquired into or tried within such local limits, JUr.sdlCbon.
but i I under some law for the time being in force triable in the Union of
Burma, such Magistrate may inquire into the offenec 2S if it had been
committed within such local limits, and compel such person in m:mn~r herein
before provided to appear before him, and send such person to the Magistrate
having jurisdiction to inquire into or try such offence, or, if such offence is
bailable, t Ike :l. bond with or without sureties for hi, appearance before such
Magistr<11t:.

(1) When there are more Magistrates than one having such jurisdiction
and the Magistrate acting under this section cannot s1tisfy himself as to the
Magistrate to or before whom such person should be sent or bound to appear,
the case shall be repol ted for the orders of the High Couert.

t87. (1) If the person has been arrested under a warrant issued under Pro«dllre
section 186 by a Magistrate other than a District Magistrate, such Magistrate where t

shall send the person arrested to the District or Subdivisional Magistrate to :::tby

whom he is subordinate unless the Magistrate having jurisdiction to inquire IMllbl)!'din-te, .,lItrate.
into or try such offence issues his warrant for the arrest of such person, in
which case the person arrested shall be delivered to the policc.officer executing
such warrant or sh.....t be sent to the Magistrate by whom such warrant
was issued.

(2) If the offence which the person arrested is alleged or swpected to
h:l.Ve committed is one which may be inquired into or trilJd by any criminal
Court in the same district other than th:u of the Magi~tt'olte acting under section
186, such Magistrate shall send such person to such Court.
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1 188. When a citizen of the Union commits an offence at any place without
and beyond the limits of the Union of Burma, he may be dealt with in respect
of such offenlX::lS if it h'ld been committed at any place within the Union of Burma
at which htl may be found :

• • • •
Provided that any procecdings taken against any person undcr this

section which would be a bar to subsequent proceedings against such person
for the same offence if such offence had been committed in the Union of
Burma shall be a bar to further proceedings against him under the
Burma Extradition Act in respect of the same offence in any territory beyond
the limits of the Union of Burma.

189. Whenever any such offence as is referred to in section 188 is being
inquired into or tried, the President of the Union may, if he thinks fit, direct
that copies of depositions made or exhibits produced before [. • • • Fa
judicial officer in or for the territory in which such offence is alleged to
have b...ooen committed shall be received as evidence by the Court holding
such inquiry or trial in any c:lse in which such Court might issue a commis
sion for taking evidence as to the matters to which such depositions or
exhibits rehte,
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Transfer or
QOmmilment
on appliea.
tion of
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B.-Condi/jollS requisite for Initiation of Proceedjngs

190. (t) Except as hereiMfter provided, any District Magistrate or Sub
divisional Magistrate, and any other Magistrate specially empowered in this
behalf may take cognizance of any offence-

(a) upon receiving a complaint of facts which constitute such offence;
(lI) upon a report in writing of such facts made by any police-officer;
(e) upon information received from any person other than a police-

officer, or upon his won knowledge or suspicion, that such offence
has been committed,

(2) The President of the Union, or the District Magistrate subject to the
general or speciOlI orders of thc President of the Union, may empower any
Magistrate to take cognizance under sub·section (1), clause (a) or clause (b),
of offences for whieh he may try or commit for trial.

(3) The President of the Union may empower any Magistrate of the first
or second class to tske cognizance under sub·section (I), clause (e), of offencvs
for which he may try or commit for trial.

191, When a Magistrate takes cognizance of an offence under sub
Section (I), clause (e), of the preceding section, the accused shall, before any
evidence is taken, be informed that he is entitled to have the case tried by
another Court, and if the accused, or any of the accused if there be more

• Am ended by the Union of Burma (Adaptation or Laws) Order, 1948.
I Omiued ibid.
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than one, objects to being tried by such Magistrate, the case shall, instead of
being tried by such Magistrate, be committed to the Court of Session or
transferred to another Magistrate.

]92. (I) Any District Magistrate or Sub-divisional" Magistrate may
transfer any case, of which he has taken cognizance, for inquiry o. trial, to any
Magistrate subordinate to him.

(2) Any District Magistrate may empower nny Magistrate of the first
class who has taken cognizance of any case to transfer it for inquiry or tritll to
any other specified Magistrate in his district who is competent under this
Code to try the accused or commit him f01- trial; and such Magistr.lte
may dispose of the case accordingly.

]93. (I) Except as otherwise expressly provided by this Code or by any
other law for the time being in force, no Court of Session shall take
cognizance of any offence as a Court of origiml juritdiction unless the
accused has been committed to it by a Magistrate duly empowered in that
behalf.

(2) Addition II Sessions Judges and Assistant Sessions Judges shall try
such cases only :19 the President of the Union, by g~neral or special order, may
direct them to try, or as the Sessions Judge of the division, by general or special
order, may make over to them for trial.

1:94. (I) The High Court may take cognizance of any offence upon a
commitment mad~ to it in m1nner hereinafter provided.

Nothing herdn contained shall be deemed to affect the provisions of any
[law for the time being in forcel l or any other provision of this Code.

(2) (a) Notwithstanding anything in this Code contained, the Attorney·
General may, with the previous sanction of the President of the Union, exhibit
to the High COul t, against person subject to the jurisdiction of the High Court,
informations for all purposes for which His Majesty's Attorney-Gencml may
exhibit informations on behalf of the Crown in the High Court of Justice in
England.

(b) Such proceedings may be taken upon every such information as may
lawfully be taken in the ease of similar informations filed by His Britannic
Majesty's Attorney-General so far as the circumstances of the case and the practice
and procedure of the said High Court will admit.

(c) All fines, penalties, forfeitures, debts and sums of money recovered
or levied under or by virtue of any such information shall belong to the
[State]l.

(d) The High Court may make rules for carrying into effect the provisions
of this section.

I Substituted by the Union of Burma (Adaplation of Lawe) Order, 1948.
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I95' (I) No Court shall take cognizance-

(0) of any offence punishable under secti~ 17% to 188 of the Penal
Code, except on the comphint in writing of the public servant
concerned, or of some other public servant to whom hc is
subordinate; or

(6) of any offence p:.mishable under any of the following sections of the
same Code, namely, sections 193, 194, '95, '96, 199, %00, 7005,
%06, 700']. %08, 7009, 7010, :lJJ and u8, when such offence is aUeg~d

to have been committed in, or in relation to, any proceeding in
any Court, except on the complaint in writing of sud Court or
of some other Co'Jrt to which such Court is subordinate; or

(t') of any offence described in section 463 or punishable under section
47I, section 475 or section 476 of thc same Code, when such
offence is alleged to have been committed by a p3rty to my
proceeding in any Court in respect of a document produced or
given in evidence in such proceeding, except on the complaint in
writing of such Court, or of some other Court to which such
Court is subordim.te.

(2) In cbuses (6) and (c) of sub-aection (I) the tcrm "Court" includes a
civil, revenue or crimimd Court, but doel not include a Registror or Sub-Registrar
under thc Registration Act.

(3) For thc purposes of this section, a Court shtll be deemed to be
subordinate to the Court to which appeals ordin'ltily lie from the appealable
decrees or sentences of such former Court, or in the cgsc of a civil Court
from whose decrees no appeal ordinarily lies to the principal Court h:lving
ordinuy otiginal civil jurisdiction within the 10C11 limits of whose jurisdiction
such civil Court is situate:

Provid(d that-

(a) where appeals lie to more than one Court. the Appellate Court of
inferior jurisdiction shall be the Court to which such Court shall
be deemed to be subordinatc ; and

(6) where appeals lie to a civil and also to a revenue Court, such Court
shall be deemed to be subordinate to the civil or revenue Court
according to the nature of the case or proceeding in connection
with which the offence is alleged to h",ve been committed.

(of) The provisions of sub·section (I), with reference to the offences
named therein, apply also to criminal conspiracies to commit such offences and
to the abetment of such offences, and attempts to commit them.

(.5) Where a complaint has been made und!:r sub-section (I), clause (a),
by a public servant, any authority to which such public servant is subordinate
may order the withdrawal of the complaint and, if it does SO. it sh III forward
• copy of such order to the Court and, upon receipt 'hereof by the Court, no
further proceedings shall be taken on the complaint.
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1196_ No Court $h'lll t:lke cognizance of any offence punish'.Ible under

Ch'lpter VI or VIB or IXA of the P~nal Code (except section 127, section
171F, SO far 3S it relates to the offence of persollation, and section 1711).
or plIniwblt under section loSA, or section 153.\. or section zCJ4A of the Same
Code, unfe>.s upon complaint m:ldc by ordel of or under authority from the
Prc;idcnt of the Union or some offict:r empowered by the President of the Union
in this b~h.alf.
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1.96A. No Court sh'lll tlkc cog:'liz;:mcc of the offence of criminal
conspiracy punish~ble under section 120H of the Penal Code.

(1) in a C:lSC where the object of the conspiracy is to commit eithcr an
illeg-dl acl other t'h'ln an offence, or a legal act by iIIcgal means,
or an off~nec to Wilich the provisions of section IC)6 apply. unless
upon complJint m'ldc by ord-.:r of or under authority from the
Pre5idcnt of the Union or som~ officer cmpower<.'<!. by the Pre..ident
of the Union in this bo,;h..df. or '

(1) in a case wht:l'e the object of the conspiracy is to commit any
nO!l·cogniz:tblc oft\:nce. or a cIIgniZllblc offence not punishable
with dt:-.lth, transport..i.t:on or rigorous imprisonment for a term of
two y"::lt'$ or upw,\rd.~, unless the Prcs.ident of thc Union, or a
Di,;trict M:lgi»trate empowered in this behalf by tho Pre.>idcnt of
the Union, h:IS, by order in w,iting, consented to the initiation
of theproc(e,jings :

Providl.-d thnt where the crimm.:!1 conspiracy is one to which the provi~

sions of sub-scction (-+) of section 195 apply no such eonsent shall be
necessary,

Jg6B. In the case of any ofF...nce in rl.:.•pcct of which the provisions of ~Ii,mi~".

section 196 or section 1l)6A apply, a Di.trict M:lgistrate may, notwithst:lnding ~~i~~'::.e..
anything eont.lined in those sertions or in any other part of this Code, order
a preliminuy inve>tigation by a police·officer not being below the rank
of Inspector, in which C;lse such police-officer sb.'lll have -Me powers referred
to in section J55, sub-section (3).

J97. (1) When any pel son who is a Judge within the meaning of section
19 of the Penal Code, or when any Magistrate, or when any public servant
who is not n:mo\'able from his office Save by or with the sanction of the
Prddent of the Unirm [or some higher authority]', is accus<.'1i of :lny offence
alleged to have been committed by him while acting or purporting to
act in the dischuge of his official duty, no Court shall take cognizance of
IUcb offence except with the previous sanction of the President of the Union.

(2) The Prcs.idl.:nt of the Union may detcrmine the person by whom, the
O1aNlCr in which tbe offence or offences for which, thc pro3CCUtion of such
JuJge, Magistrat; or public scrvnnt is to be conducted, and may specify the
Court before which the trial is to be held .

• Amended by Ao:t XIU, 19H. Act XX. 19So, Ind A.el XXtV, 19:\1 •
• The wordl in bnckctl lhould h:ave beeD omitted,

3°
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ProsecutIOn 198. No Court shall take cognizance of an offence falling under Chapter
for b...,lIch of XIX or Chapter XXI of the Penal Code, or under sections 493 to 496
contr ,ct. Cod
defanll\t;on (both inclusive) of the same e, except upon a complain\. made by some person
and offences aggrie\'cd by such offence :
again It
mur;alf. Provided that, where the person so aggrieved is a wom3J\ who, according

to the customs and manners of the country, ought not to he compelled to
appear in public, or where such person is under the age of eighteen yean or
is an idiot or lunatic, or is flom sickness or infirmi~y unable to make a
complaint, some other person may. with the leave of the Court, make a
complaint on his or her behalf.

199. No Court shall take cognizance of an offence under section +97 or
r::~,~i~~C;;: section 498 of the Penal Code, except upon a complaint made by the husband
Or .,n:icing • of the woman, or, in his absence. made with the lcave of tht Court by some person
married who had care of such woman on his behalf at the time \'Ihen such offence Walwoman.

committed:
Provided that, where such husband is under the :lg\: of eighteen years, or

is an idiot or lunnti.., or is from sickness or infirmi~y unable to mnke a
complaint, some other person may, with the IC3ve of the Court, IIUlke A complaint
on his behalf.

Objcc~ion
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199A. When. in any case falling under section 198 or sC(;tion 199. the person
on whose behalf the complaint is sought to be made is under the age
of eighteen years or is :l lunatic, and the person applying for It:llve hall not
been ::appointed or declared by competent authority to be the gU:lrdian of the
person of the said minor or lunatic, and the Court is satisfied that there is
a guardian so appointed or declared, notice shall be given to such guardian, and
the Court shall, before granting the application, give him a reasonable oppor
tunity of objecting to the granting thereof.

CHAPTER XVI

Of COMPLAINTS TO MAGtsTRATES

:100. A Magistrate taking cognizance of an offence on complaint shall at
once examine the complainant upon oath, and the substance of the exnmina
tion shall be reduced to writing and shall be signed by the complainant, and
also by the Magistrate:

Provided as follows :-

(a) when the complaint is made in wrltmg, nothing herein contained
shall be deemed to require a Magistrate to examine the complai-
nant before transferring the case under section 192 ; .

(64) wnen the complaint is made in writing, nothing herein contained
shall be deemed to require the examination of a complainant in
any case in which the complaint has been made by a COUlt or by
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a public servant acting or purporting to act in the discharge of
his offici<l! duties;

(6) • • • •
(c) when the case has been transferred under section 19i and the

M~g!stme so transferring it has already examined the com
plainant, the Magistrate to whom it i8 80 transfeqcd shall not
be bound to re·examine the complainant.

:101. (1) If the complaint has been made in writing to a Magistrate who
i, not competent to .t:-.lr.c cognizance of the case, he shall return the complaint
for prcsent:!.tion to the proper Court with an endorsement to th'lt effect.

(2) If the compl~.int has not been made in writing, such Magistrate shall
direct the complainant to the proper Court.

20:1. (I) Any M;>.gistrate, on receipt of a complaint of an offence ot
which he is authorized to take cognizance, or which has been tran.sCerred to
him under section 19~, may, if he thinks fit, for reasons to be recorded in
writing, postpone the bsue of process for compelling the attendance of the
person compbined as: (inst, and either inquir~ into the case himself or, if he
is a Magistrr-.te other than a Magistrate oC the third clus, direct an inquiry or
investigation to be ffi,v:le by any Magistrate subordinate to him, or by a police_
officer, or by such oth·~r person as he thinks fit, for the purpose of ascertaining
the truth or falsehood of the complaint;

Provided that, save where the complaint has been made by a Court, no
such direction shall be made unless the complainant haS been examined on oath
under the provisions of section :zoo.

(2) If any inquiry or investigation under this section is made by a person
not being a Magistr.lte or a police-officer, such person shall exercise all
the powers conferred by this Code on an officer in charge of a police-8~tion,

except that he shalt not have. power to :\rrest without warrant.
(2A) Any Magistrate inquiring into a ca~e under this section may. if he

thinks fit, take evidenc': oC witnesses on oath.

203. The Magist..-ate before whom a complaint is made, or to 'whom it
has bcen transfow..'d, may dismiss the complaint if. after considering the state
ment on o:o.th (if any) of the complainant and the result oC the investigation or
inquiry (if any) under section :wz, there is in his judgment no sufficient
·ground for proceeding. [n such case he shall briefly record his reasons for
to doing.

Procedure b,
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not compe.
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CHAPTER XVI!
0, THE CoMMIlNCEMENT OF PR~E£DINGS BI!l'ORB '~GlSTRAT IS .

ao+ (1) rc in the opinion of a Magistrate taking cognizance oC an b.ue of
offence there is suffident ground for proceeding, and the case appears to pfOQ<t•.
be one in which, according to the fourth column of the second schedule, a
.ummons thould issue in the first instance, he shall issue his summons for the
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attendance of the accused. If the case appears to be one in which, accordinJ
to that column, a warrant should issue in the first instance, he may issue ..
warrant, orI if he thinks fit, a summons, for Cl\llsing tile accused to be brought
or to j\ppcar at a certain time b;lore such M;tgilltrate or (if he has not
jurisdiction himself) some other Magistrate having jUt isdietbn.

(2) Nothing .in this section sh:\ll be dC(;mcd to affect the provisions of
section <)0.

(3) When by any law (or the time being in force any process-fees or
other fees are payable, no process !lh:-.Il be issued until the fees ~ paid, and,
iC such fees arc not paid within a rc;:sonablc time, the i\bgistratc may dismiss
the complaint.

Mq:iltrat~ 2°5. (1) Whenever a Magistrate issues a swmnons, he may. if he &eel
m.•y diipcnlC reason so to do. dispense with the person:!.1 attendance of the accused, and permit
""'I"~n.onal him to app'" hy his pleader.•u~ndlnC'C
of &CCll$w.. (2) B h "1' .... . h . hut t C I~ agl:>trlltl,l Inqumng Into or tr),ng t e case may, 1n is

discretion, at any stage of the proa:cdings, direct the p\-'1"sonal attendance of
the accused, and, if neccssuy, enforce such attendance in manner hereinbe~
provided.

Po_r 10
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CHAPTER XVlI!

0, INQUIRY INTO CASES TRIABLE BY THE COURT OF SESStON Oft HIGH CoURT

:106. (J) Any D~strict Magistrate, Sub·divisional Magistrate or Magistrate
of the first class, or any Magistr<\te (not lK:ing a Magi6tr.tc of the third class)
empowered in this behalf by th~ President ai the Unioll, may commit any person
far trial to the Court of Session or High Court for any offence triotble
by such Court.

(2) But, save as herein otherwise provided, no person triable by the Court
of Scssian shall be conunitted for trial lo the High Court.

:&07. The following procedure sh·1I1 be adoflt...-d in inqulfles before
Magistrates whcre the C3'>c is triable e"c1u-ivdy by a Court of ~ssion 01 High
Court, or, in the opLi>n of the Maghtr..t·;, ought to be tried by such
Court.

aoS. (J) The Magistrate shall, when the accused appears or i.s brougllt
before him, proceed to hear the compl:\inanl (if :tny), and take in manner
hereinafter provided aU such evidence as may be produced in support of the
proseclltion or, in behalf of the accused, or as may be ctlJ,,;d for by the
Magis r :tc.

(1) The accused shall be at libcrty to cross- examine the witnenufor
the pro~e::ution, and in such:cue the prosecutor Il'?y re-ex?mi..e them.

(3) It the complainant or officer conducting the prosecution or the
accused ,,('plies to the Magistrate to issue p:-oC(SS to compd the attendance of
any witness Of" the production of any docutnent 01' tbillg, the Magistrate shlD
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issll~ such procesl unless. for reaons to be recorded. he deems it wm
to .to so. ecaaary

:to,. (J) Whem the evidence referred to ill section 208. ,ub4eCtiottJ (I) Wh~
and (J). h1S betn tUert, and be h·JS (if necessary) curnimd the acaased .cI."\IKd
'h fbI· h· I' . 'P_tok
JO~ t ~ pUJ'~e 0 ~:I mg 'In t~ exp am any tlTcumstaneea appearing in the4~
e~-1C'l\ce agamst him, such l\IaglStrnte sh~ll, if he finds that there are not
!lundent gro~d$ for c~miltiJlg the accused person for trial. record hi.
rt:uons and dl!lch\t~gc hun, u~c~ it :appcan to the M'.gistratc tJ-at such
pelSOR should be tried. before hlmsdf or come other l\Iagistr..tc, in which C:te
he sldl proceed acconbngly.

(2) Nothing in this section shan be dl~cmed to prevent a Mllgi~tratc ",om
dis:h'!rging the accus~d at any previous 6t:'ge of the case if. for fCUOns 10 be
r...'(:~Jdcd by such Magistrate, he comidcrs the charge to be groundless.

Whenw,.
i. to be
fr-.ucd.

:I1Q. (I) When, upon such evidence being uken and lueb c.xamination
(if 'my) being m,dc, the M gistl"J.tc is sati:.:.ficd that there are sufficient grounds
for collunitting the accused for trial, he slt:l11 framc· a charge under hi, hand,
dedaring with what offence the Olccuscd is charged.

(2) As soon as such eh:trge has been fmned, it shall be re-d and
e:l)lJaincd to th, ilcwsed, and a copy thereof ,hal~ if he so requires, be givCll.
to lim frl.:e of coct.

~cobe
upbmed.."" ...,.
Nmi'h¢d,1O
~

1 :lU. (I) Whcn the charge has been read and ezpWned to him. the ~tor

aetused s.hall be lC:quircd to state forthwith whether he desires to givc c\idenc:e d:"for
on his 0\..11 beh.'M ar.d whether he desires to call witnesses, and the Magiatnite trilL GO

sh: II W;lffi him in the m:mncr ra:quircd by sub-section (I) of section 342.
(1) If thc accused stztcs th'lt he dc:::;ircs to call witnesses, he shall be

tcc:uirl,:d at once to gin~ in, or:!lIy or in writir.g, a list of the persons, and their
oa:upatioll5 ar.d addresses, whum he wish.., to be summoned to gi\"C evidence
on his trial.

(3) The M~gistrate may, in his dbcretion, allow the accused to give in Frill liu.
an further list of wib\esses at a subsequcnt time; and nothing in this section
shill be deemed to prccluJe the actus.cd from giving, at any time before his
trb), to the Clerk of the Court a further I'st of pe~ons whom he wishes to be
swnmoncd to gi\'l~ evidence on such trial: provided that nothing in this .ub~

$C(tion shall entitle the accu:>cd to rcqui,c that any.person nlmtd in luch
.uhsequ~t list shall be lummoned and examined at such tria1.

1~1Z. The Magi$ttatc may, in his di~cretion, if the a<x:uKd dc:lircs to aive P~r of
ev:dencc on hi, own behalf, take the tvidcnoe of the accused in rnannct ~...:
hc"einaftcr provided, and may also summon and take· tJac evidcnoe of ••~itD"'_
wiUle&Ets named in any list gi,-eri in to him u~der lCClion 211.

I SubMiNtni by Act XlII, 1945'
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Order or 1al3. (1) When the accused bas declined to give evidence or to give in a
eolnl'nitment. list of witnesses under section 211, or when he has either stated that he

desires to give evidence or has given in such list, or has both expressed hit
desire to give evidence and has given in such list, and the Magistrate has, if he
decidu so to do, taken· the c,'irlence of the accused, and of the witnesses
included in such list whom he desires to examine, the Magistrate m:J.y make an
order committing the accused for trial by the High Court or the Court of Session,
as the case may be.

(2) If the Magistrate. after hearing the evidence of the accused and of
the witne~ses (if any) for the defence. is satisfied that there are not sufficient
grounds for committing the accused. he may caned the cl11rgc and discharge
the accused, and in such case he shall record his reasons for discharging the
accused.

• • •
Quashing 215. A commitment once made under section 213 by a competent
comrnltmft"nu Magistrate. or by a civil or rel"enue Court under section 478, can be qUJshed
~~;~r ,cetlOn by thl: High Court only, and o:lly on a point of law.

Summon, to 216. When the accused has given in any list of witnesses under section
f'c!;d:;:~c. 21 I and h"IS been committed for trial, the Magistrate slull summon such of the
when witne~s included in the list as have not appeared beforc himself to appear
Ie<:uaed II before the Court to which the accused has been eommitt.:d :
committed.

Rdu..l to
lummon
unncCt!lUl'J
witneSi
unlclI
dcposit......
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Provided th'll (. • • *] 3 the M 19i3trnte m1y, in his discretion, leave
llUch witne'SCl to be summoned. by the Clerk of the Coun, and such witnesses
may bc"summoned :l.ccordingly :

Provid.cd also that, if thc Mltgistrate thinks th1t any witne..s is included
in the list for the purpose of vexation or delay or of defeating the ('ntI!\ of
justic.... the Milgi\ltrate may require tile accused to sati~fy him that there are
reasGn1ble grounds for believing that the evidence of such witne~s is Ol'ltcrial,
and, if he is 1I0t so utisfied, may refuse to summon the witnt:~s (recording his
reasons for such refusal), or m;\y before summoning him require such sum ~~

be deposited as such M1gistrare thinks necessary to defray the expense or
obtaining the attendance of th~ witness l\nd aU other proper expenses.

217. (I) Complain:tnts and wilne~ses for the prosccutio(l and defence,
whooe attendance before the Court of Session or High Court is nccess".Iry and
who appc-Jr before the Magistrate, 6h111 execute before him bonds binding
themselves to be in attendance when called upon at the Court of Se;sion or High
Court to prosecute or to give evidence,"as the e1se m1Y be.

(2) If any complain..nt or witness refuses to attend before the Court of
Se;sions or High Court or execute the bond" above directed, the Magistt:lte
may detain him in custody until he executes such bond, or until his attendance

I Subltiluud br Act XIII, r94$.
I Dtl.tf'd iltifl"
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at the Court of Session or High Court is required, when the Magistrate shall
send him in custody to the Court of Session or High Court, as the case may be.

:n8. (1) When the accused is committed for trial, the Magistrate shall Conunian~t

issue an order to such person as may be appointed by the President of whl~~be
the Union in this behalf, notifying the commitment, and stating the offence in '10' .
the same form as the charge, unless the MAgistrate is satisfied that such
pei'SOn is already aware of the commitment and the furm of the charge:

alld shaH !lend the charge, the record of the inquiry and any weapon or Ch.rte.
other thing which is to be produced in evidence (. • • • .)1 to the etc.. 10 be

fOl"W1lrd~d to
Clerk of the Court or other officer appointed in this behalf (. • • _)1. Hi~h Court

'(2). • •• or Court of
~..ion.

:U9. (1) The committing Magistrate or, in the ab8ence of such Magis· Powerto
trate, any other Magistrate empowered by or under section 206 may, if :~~pl:nell'
he thinks At, summon and examine supplementarv witnesses after the commit. tlry'1 wilnelKI.
ment and before the commencement of the trial, and bind them over in
manner herdnbcfore provided to appear and give evidence.

(1) Such examination shall, if possible, be taken in the presence of the
accused. and a copy;of the evidtnce of such witnesses shall be given to the
accused free of cOSl.

220. Until and during the trial
provisions of this Code regarding the
warrant to custody.

the Magistrate shall, subject to the
taking of bail, commit the accused by

Cu'todyor
.&CURd
pendinll:
tri.l.

CHAPTER XIX

0, THB CHARCE

Form of Charlu

2:tI. (I) Every charge under this Code shall state the offence with which Charll.....
. .ltle ence.

tb,e accused IS charged.
(1) If the law which creates tht. offence gives if any specific name, the sp«i'::f

offence may be described in the charge by that name only. ~'::ce
.ufficieM
dolite.ripcion.

(3) If the law which creates the offence does I).ot give it any specific name, How 'tlIl~

so much of th':: definition of the offence must be stated u to give the accuaed :lr::.;.e.
notice of the matter with which he is charged. tad !'fi·

tPeC1 =
(4) Thc law 3nd section of the law against which the offence is said to have name.

been committed shall be mentioned in the charge.
(5) The fact that the charge is made is equivalent to a statement that Wh,dmplied.

every legal condition required by law to constitute the offence charged WB in dw'Jc.
fulfilled in the particular· case.

, Deleted by Act XUI, 1945. .
• Omitted by Ihe Union of Butma (Adapwion or Lt.,.,) Or.t, 1941.
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_]1 in the language of.••Lan.iJuap Iff (6) The charge shall be written {-
thlrge. the ·Court.

Paviolll .-(7) If the accused, .having been prc-viou!'ly com-ictC'd of flny (iffen~, is
:he~~~o~ .. liibIe, by. reason of such previous com,jetion, to enh:me(:d punillhmer.t, or to
let our. pynishmC'nt of a different kind, fOr a subsequent offence, and it is intendtd to

prove such previous conviction for the purpose of ~ffccting the puni~hm("llt

which the Court may think fit to aW:'lrd f01" the subsequent offt'nn', the f.act,
-date and place of the previous eomiction shall be stOltt'd in the ch?lgc. If luch
Itatanent haa been omitted, the Court may add it at any time bt-fore sentence
is passed.

IIIU1t"alion,

:;r. (_) A il'ch''lleJ wirh tb.c murder of n. 'nu, i, ~q\li\"s1cnt to a ,to,ement Ihat A'I \let fell
withiD rhedefinition (If murder !linn in "erion' 299 "lld 300 of II.., 1',m,,1 Code: rhat it did not
fnll wit.bin M)' ot' the lIenen' uception, nf Ihe lame Code: and that it did not f"'ll within any
Clf the five "llceptioo, to ,eclion 300, or Illlt, if it did fall ""ithin E"ccption I, one or Qthcr of
l:be thre.: provi_ to Ihat uc~pli(ll) lI.pplie<J to it.

(b) A il chtrrl'd, under t«tinn 326 of lh'c Penal Code.with voluntarily uU-'ing ll'rievoul
hurt to B by means of an iOltrununt for Ihooting. 'In•• i. e'luival"nt to a ~btcmtnt thll.t lhe
eue ~:K not provided felr b~' a~CI;on JJj of the l'e".1 COO". nnd that the renenl e:tcept;nm did
not _pply to it, -

(r) -,,_ i. aocuted of murdPr, cheating, thdl, e"tortion, :u.luha)· Or criminal intimidotioll,
or tmn( a false property-mark. -Ine durge may .t,\te that A committeJ murder, Clr .;hntinfl',
Clr thdt, Or ell:tortion, or Idulurr, or ",i>l,m"l inlimid~tio,\, Or thlt he u.ed a fahc prnr':rl _
mark, without refereoce to the o.Iefinitinlll or thn" crime_~ eontawd in Ihe Petlal Code:
but th\! le<:tionl under which Ihe oll"encll ;'1 punishable mu't, in ench instance, be referred. to in
the chaf'll'e.

(d) A i. \!barged, under KttiQn IS. nf the !'enal O:ode, ,vith intenrionally ob.tructing •
tale of property offered fOe ..I" hy the Illwful authority of::l public aervant. 'nle durge .hould
be in tbOIe word,.

Panicul'"
u to time,
place lind
penon.

suo (J) The charg~. shall contain sud. particul:ltS as to the time and
place of the alleged offence, and the person (if any) ag:linst whom, or the
thing (if any) in respect of which. it was committed, as ~rc reator-ably
lufficient to give the accustl.1 notice of the mlltter with which he is chargtd•

. (2) When the accused is chargcd with cl"iminal brcach of trust or dishon
est mwppropriation of money. it shall ~ suffi~ient to specify the gross sum
in respect of which the offence is 311egc~ ~o have been cOJV.mittcd, and the
date& between which the offence is alleged 'to have been committed, without
specifying p:ttticuL1r items or cX:Jct dates, and the charge so framcd shall be
deemt:d to be a cbarge of one oR't nce within the meaning of section 234 ;

Provided that the time included b(tween the first and last of such datt'S
~.lfal1 not uceed one year.

"''hen u3. When the na.ture of the case is such that the particul.ns mentioned
manner of ,. d d . h d ffi· . r h Ieommininl. In sections au an aa2 0 not gn'c t e accuse su ciCnt notlce 0 t e mat er
tefkDce ml,Wl with which he is charge-d, the charge sh311 also contain such partil,.ulars of tht

.tatt4. manner in lthich tbe alleged offence wns committt-d as will be sufficient
for that pwpose~
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Cll) A is :1cc\lscd or the thef: /)r a cerlain article at a eertai" time and place. The citarge need
not set out the manner in which the thert was dleMed.

(I» A ill :1ccmed or cheat in!: D at giwn time and place. The charae mInt Itt out the
Jl\l1nner in whieh Ache ttd D.

(r) A i\ "ccused or g"'in!! fal,c c"idenee l\t a gken time and "Iact. The eharae mutt ut
out that portion of thc ('viden",,,, given by A "hieh i. alJcgcl.1 to be falle. '

Cd) A i. lIecu~d or ob;truetinlt D, a public .elVllnt, in the disclta~ or hi, public
fun~lions ot ... given time ~nd pbcc. The charge must let out the m2nncr in whicb A obitNcted
D in the diseh:lrll'~of his functions.

C·) A is ncculed of the m:lrdcr of D at a l:iven time and place. The dt:lfge need not stata
the manner in "'hieh A murdered D.

(f) A is :teemed of di""bcyinJ:l ~ direction of the bw with intent to IlYC B [rom punishment.
TI~ c.:\:1tge mu.t sct out the disobrdience dl:lrged and the law inrringed.

21•• In cnry chtrg~ wJrds uied in describing an offence sbal1be d.eemed
to h:lVe been used in the sense attach~d to them respectively by the law under
which such offence is punishable.

:US. N, crr.n in stating either the offence or the particulars required to
b.! stated in the c:urge, itnd no omission to state the offence or those particulars,
shall be regarded at any stage of the caSe as material, unless the accused was
in fact misled by such error or omission, and it has occasioned a failure of
justice,

ell) A i. durg~d. und~r .ection l,p of the Perul Code, with" havina been in ))MselSion of
e<Jwlterfcit <:oin, h3ving Imown at the time when he become po!Istlled therof tbt IUeh coin
,",u e<Juntetfcit ", the word" frlludulendy" bcil\ll' omitted in the charge. Unleu it .ppear.
that A was in fact misled by thi. ominion, the error .h.11 not be repded III nu,ter;.J.

Cb) A i. cha~d with ehe:lting D, :lnd the rrutMcr in which he chuted B i. not let out
in th~ ch:nge, or is let out ioC?reetly. A defenda himself, ull. witoeuft and givu hit O'\'il'1
ICCOU!\t of the tr.n~letion. The Coan may inl"er Crom thb that the omi"iol'1 to wt ou~ the
manner or the cheating is n(lt matetial.

(I) A it char~cd with che;(Jting S, and the manner ill which he cheated D i. not set oUI. in
the charge. There "'..~re rtUlnv tnns3ctions hetween A Ind B, and A had no mCl.O. of luIowm,
to which of them tho charge refcrred, and offued no defence. The Court may infn from auc"
£iletsthat thc omiuion to let out the manner of the cheating \VU, in the cue, I material el'l'Or.

(d) A ill ch3rl;ed with the murder of Rhoda Dllksh on th- 21St january r8lh. In flCt, the
murdered p~rson'. name W;l.S H3idar B:tluh, lind the date of the murdet was ~he ~oth Jamwry
11182. A was never ch:trged with any murder butane, .nd had heard Ihe lnqm!)' .before the
MllgistL'Clte, whieh referred e.tdusivdy to the ene of Hsid.. Daksh. The Court may Infer from
thelt f~ets thnt A '\Vas not misled, Dnd th~t the error in the eh~rae was immaterial.

(t') A w~s charged with murderill{l: Haidu Baksh on the lOth January 18b.:md Rhod.
DftkJh (....ho tried to srrcst him for thllt murder) on the lilt Jaun:lry 1882, Wh~nehatled for t~e
rnW'der of Haidlt Baksh he WII tried fnr the murder of Rhoda Bush. The wltncs.scs present In
his defence were witnes;u in the case of H.id.. Bush. The Coun m.y infer from thi. that .If
was misled, and Ih11t the error w., materinl,

3'
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Ptoecdureon u6. When any person is committed tor trial without 2. ch:ugc, or with
conunitroent 200 imperfect or erroneous charge, the Court, or, (. • • .}1 the Clerk of
withoul
charlc or the Court, may frame a charge or add to or otherwise alter the chargt" as the
with case may be, having regard to the rules containcd in Ihis Code as to the fOlm
im~rfra
Chartc. of charges.

/1I"strufi"",

f. A b ch,rll:~d with tht" mUrdt"f of C. A cb~1'Jl:c of abett;nl the murdCT of C may be
added or aub$lituted.

z.•4 i, ch~rged with forging ~ valuable sceltrity under llCednn 467 of the Pend Cod... A
charge of rnbric-.ting f,tl ... evidence under ••·ct;on '<,oJ rna)" be added.

J. A i< ch~rged .....ith reeci"jnl!" 5101cn property kno .....i,," it to Uc 1101,-n. Durin!!" th.. trin!
it incidentally ap~~r. th"1 he h.ll in his p<TMCssion in,truments for the T)\Up<T': of oounterfcitinll'
coin. A chugc lIndcr ,,",clion zJs or tltc Penal Code c"nnot be add.d.

Courtmiy
.lt~ ch'flC,

Whel\ trial
may pl'O<'ffli
immediately
oh..
a1tcl"lrion.

:Z2.1. 2(1) .Any Court ":lay alter or, add to any chalge at any time before
judgment is proriouncetl, or, in the case of trials by jury bdore the Court of
Session or High Court, before the vcrdil:t of th(' jury is retuJt:.erl.

(2) E\'ery such alteration or addition ~hall be read Olr:d c"plolined to
the aCl:lIseo.

e-U8.~ (1) Whcnever ll. charge is :altered or added to by the Court after
the-'OOl'nmem:ement of the trial the Court may, in its discretion, eilher-, ..

(a) pracced with the trial as if the ncw or nltered charge had been
the original chargc, or

(b) adjourn the trial for such period u it may, in the intC'rfSt of
justice, deem necessary. or

(c) direct a new trial.

(2) When the Court either proceeds with or adjourns the trial under
cbuse (a) or claus.c (b) of sub-section (I), the prosecution and the accuEcd shall
be IIUowd to recall and examine, with reference to such OIlteration of
or addition tQ the charge, any witness who mOlY have been examined, Olnd nIso
to .call any furth.cr witness whom th.e Court may think to be material.

'2JO. Uthe offence llt1.ted in the new or altered or added charge is one for the
prosecution of which previous sanction is necessary, the case shall not be
pro*rlt..d with until such llanetion is obtained, unless sanction has been
already obtained for a prosecution on the Snmc facts as those on which the new
Or altered charge is founded•

'1 ug.• •

•

•

•

•

•
1 Omitted. by ."ct XIII, J9H,
a Sllbttitu~d ibid,
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232. (I) If any appellate Court, or the High Court in the exercise of its
powers of re\'isi~n or of its pOwers under Chapter xxvrr, is of opinion that
any person convicted of an offence was misled in his defence by the absence
of a charge or by an error in the charge, it shall direct a new trial to be had upon
a charge framed in whate\'er manner it thinks fit.

(2) [f the Court is of opinion that the facts of the case arc such .that no valid
charge could btl pref~rr~d' against the accused in respect of the facts proved,
it shall quash the convICtion.

l/luJtrutioll

A is convicted of an ofJen~e under scction 196 or 'fie Penal Code upon i eharge ..hidl
omit~ to $late that he knew the evidence. which he corruptly uacd or attempted to use oJ nue
or l\:enuinc, W;)~ f.,lse or fabricated. If the Court thinks I' probable Ihal A hallilleh knowled,e
and that he MIS mideu in hla ddenec: by the nmiuion from lhe eh~tJIe of the ",Istement that h~
hod it, it .11311 direct a new trial upon sn amcnl,l"d cha'2c ; but, if it appears problble rrum tbe
procccuin!f'l thM A had '\0 .ueh kO'lwledge, it shall qua.ll the conviction,

Joinw of Chllrgu

233. For every distinct offence of which any perSOIl is accused there
shall b..: a separate charge, and every such charge shall be tried separately, cx«pt
in the cases mentioned in sections 234, 235. 236 and 239'

A is aoxll$Cd of a theft on one ooxa,ion. and of C3ul;ng grievou, hurt on snothu oeeuion
A mU~1 bc acp..r;'te1y eharvcd lind ~el"3rately tried for the tl.cft anu cau,iug grievous hurt.

234. (1) When a person is accused of more offences than one of the same
kind cOllllnitt~d within the space of twel....e months from the first to the last of
such offences, whether in respect of thc same person or not, he may be
ch~.rged with and tried at· one tri,tl for any number of them not exceeding
three.

(2) Offences are or the same. kind when they are punishable with th~

same amount of punishment under the same section of the Penal Code or of
any special or loc;l,llaw :

ProvidC'd th3t, fQr the purpose of this section, an offence punishable under
section 379 of the Penal Code shall be deemed to be an offence of the'same kind
as an offence punish'",ble under section 380 of the said Code. and that
an offence punishable under any section of the Penal Code, or of any special.
or local bw, shall be dl.'i.:ml:d to be an offence of the same kind as an attempt
to com'nit such offence, when such an attempt is an offence.

235. (1) If, in one series of acts so connected together as to (orm the Same
tran'lactioR, m'lre offences than one are committed by the same penlon, he may be
ch1rgcd with, and tried at one trial for, every such ollenee.

Efftttol
materiaL
crror.

Separate
chsrgn (or
dininc:t
offences.

TIlree
offtl\l;u of
Ismt kind
within year
maybe
chltr¢d
together.

Trial for
moutlws
on,ofr~



0 .....
f.&lli",
witbin twO
dcliairiom.

""' ..constlNbIlf
ODe ollenee.

::mNtiDa
ohm
cornbinat •
oIifletti'lt
orfetlCe.

Criminal Procedure

(2) If the acts alleged constitute an offence falling within two or more
atparate definitions of any law in force for the time being by which off,-nees
are defined or punished, the pcrwn accused of them may be charged with, and
tried at one trial for. each of 8uch offences.

(J) If several aets, of wbich one or mOre than one would by itself or
themselves constitute an offence. constitute when combined a different offence,
the peNOn accused of them may be charged with, and tried at onc too
for, the offence constituted by such acts when combined, and fOf any offence
comtitukd by anyone or more of such aC\$.

(4) Nothing contained in this section sball affect the Penal Code, section 7t.

t• .ntb-Joltiolt()}-

(II) A~ B• • p.::nc>n in bwful c:wtodr. and in to doing ~Uie$ gricyolU hurt to C
• eonstlblc in whelK e:u,tody B \I';J.$. A llUy ~ c.~~d with. IItId convieted of. offences under
t«tionl ns and 3JJ of the J>cn:,1 Code.

(6) .Ii com:nitt h()utc.brukin; by lUy with intent to commit .duller)". and comtl1iu in lb.
howe 10 e.nten:d adultery with Us wife. A In.Iy be sep&L'llte!y c!'l,.ed with. IlId convieted of.
Ot'fenocl under It«tions 4H and ..97 or the PctUl C<H1e.

M A efnicct B. the wifll or C. I"'''Y fNm C. with inlmt to commit ~ultery with B. and
then o;ornmiu adultery with h.er. A IIUY be npu;ltely c.'ufl:Cd with, Ind con\"H;:t:ed of. o!rcnQCa
under Kctiont ..98 snd 497 of the Pcru.l CooJe.

(4) A hu in his pouewon fey.:rsl n".us. kno1Yi~ them 10 be counterfeit md intendill3 to
ute them. for lhe f'l,lI'pO$I: of committing levcL'll! furgeriu p!.UIhhablc uoocr s.cction 166 of the
PeJIOl1 Code. A tlUy tM= ~pn:ltely cluJl:ed with, and convict<>d of. Ihe possc..ioQ. 0 eacit tell
under leetion 47J of thc p(/\a} Code. .

(tl With intent to caU5e iojury to B, A inttilutCi I erin,ilUl p~di~ sgllillSl him
knowing tlull there is no jUtf or Iswful groJ,lnd for such proc;"cding : and also fal.ely 'CCUiC' B
of haYina cummine\! .In offence. knowin; th-..I thete il no J.ut or b.wfu! ground fOt such ch~"t:'el.
.4 m.t)' be ,cPilro.tely ch..IoI';ed with, lind c:mviclOO of. twO off~l\Ct1 Ullder s:etion 111 of the Pcn;t]
Code.

(j) A. ,.,;th. intent to ~11Se injury to B. falsely :ICCIlSCS him of h~vins: ~nllni1ted .n offence
Imowlng thlt there il no iUlt Or lawfu! &rolUld for lu:1I ch:1I'8e. On the trial. A Ilh'es f..l,e
e\"ideno;c Illl"in$l B, inlendinl: thereby to cause B to be collyicted of I capit:ll off~nce. A mlY be
atp_rltelyeh~ with, and c'Inyictcd of, offence~ under ICctionl 111 .n<.l 19" of the Po:nlil Code.

Ct) .'1, with.i:l othen, commits the off~nces of riotin" gric\'ous hurt and nnulling II.

public .er\'.nt endeavouring in the disch3r~ of his duty u IUch 10 suppress the riot. A may be
le,,;arlite!y durgcd with, and l;Qnvictcd of, oft~n,;n undcr l«tiOlll 147, J1S and 151 of tile Penal
Code.

(11) A threatens B, C Ind D ,It the l:une tim' with injlll'}' to their perlons with intcllt to
eillSC sbml 10 them. A msy be lep;na!~ly ehart:~d with, and conyicted of, eaeh of the three
offencelunder section so6 of thc l'~nal Olde.

The lepu..tt c!larges referred to in lIlu'lrationl (.) to (h) rnpccti\'ely may be tried at the
.ame rime.

" N6.I.tti~lh)-

(I) A V.T':ll\lJNl1y strilt=s B wirh:r. CoIne. A m1r b: scpUlItdy charged with, :lnd convicted
of. offences under scctionl 3S:l lod J:lJ of the Pen. Code.

(J) Sewnl Jlolen ucb of com Ire madc oyer to A lind B, who know they .re stolen
ptOptTt}', (or the I'Urpole of conc:nling thc:m. A anJ D thcreupon voluntr:lily llui~t c;sch other
10 coocflllhi snclr.s st the bottom of" li:nin pit. A an<! B m:lY Ile .eparardy clurt'cd with• .and
convicted IIf. olI~necs under lCetioru"I' .nd 414 of the Penal Code.



'39
(A). A e.xp~es her child with tlll~ knowledge that .111' is thereby likdy to c~us~ its duth.

The ell,ltd d.u In oo~quonce of such upclsun:. A may be separately charged with, lI.nu coO'"icted
of, offences under sectIons :)17 and Jot of the PCIlaI Code.

(t) A dishonestly uses a fOlged dOcument n genuine evidence in order to convict B a
p':Iblic serwnt,. of :Ill offenee under 'SeCtion. 167 of the Penal Code. A 'may be scpar:lrdy charg'cd
With. and convll;ted of, offences unucr ....CIlON 471 (read with 466) and 196 of the l'cnal Code.

t~ SUIo-kCI;OPl (3)-

(m) A commits .robbery on ,B. and in doin, so voluntarily cau'es burt 10 him, A may be
,eparately ch.ltgoo Wlth, and COTlvtcttd of, offtnctl under .~tiOM 3a3. 391 and 39.. of the Pcnlll
Code.

236. If a single act or series of acts is of such a nature that it is doubtful
which of several offences tho: facts which can be proved with constitute, the
accused m1Y be chargl:d with hl.ving committed all or any 01 such offences, nnd
any number of such chl.rgcs may be tried at once: or he may be chargzd in the
alternative with having committed some one of the said offenc<..!.

lIllllt,~tjl)1U

(..) II is (lecu1~d of an act which. may (lmnunt to theft or rccekin~ stolen property, or
erhninal breach of trott, or cheating. He rnay bf: ch:ngcd with tbert, rcccl\·ing atolen property
criminal Im:3ch of nust and c;heal;nll:. Of he may be ch(l~d with havil\g committed tllcft, Or
rctciving stolcn property. Of criminal bn:ach of trust or cheating.

(b) A statu On oath before the ~[agistrate that he: aaw B hit C willi • dub. Berort the
Sl'.a&ions Court A states on oath that B nC"er hit C. d m3Y be tluraed in the tltt\:mative And
convicted of intentionally Irivin.ll f:llse evidence, lllth.ough it cannlJt be proved which. of thcse
COll!rJQittlJry sbtemcnU ""as false.

:131. If. in the C3~(: m~ntioncd in s:::ction 2-36, the accused is c~argcd with
one offt:nce. and it appears in evidence that he committed a diffcrcnt offence
for which he might have been charged under the provisions of that section, he
may be convicted of the offence which he is shown to have committed, although
he was not charged with it.

lllus/¥~liQIl

A i, chaq[(d 'with thdt. It appeu, that he committed the offente of trirnin~1 brneh. of
trust, Of that of ~cei\'ing Itolen Goods. He may be convil.'ted of crimill~~ breach of tru,t or of
f~cci\in& stolen Good, (u the Q~e may be) thou:h he ""J:I not chargi:d With ludl off~-net.

"38. (i) When a person is charged with an offence consisting of several
pltticulars, a combination of some only of which constitutes a complete minor
offence, and such combination is proved, but the remaining particulars are not
proved. he may be convicted of the minor offence, though ho was not charged
with it.

(2) When a person is l,;harged with an offence and facts arc proved which
reduce it to a minor offence, he rnity be convicted of the minor offence, although
he is not charged with it. '

(lA) When a person is charged with an offence, be may be convicted of
an attempt to commit such offence although the attempt is not separately
charged.
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(J) Nothing in this section shall be deemed to authorize a conviction of
any offence referred to in section 198 or section 199 when no complaint has been
made:l.s required by that section.

/lItulTuli"m

(0) A is charged, under section 40'1 of the Pellal Code, with criminal breich of trust in
fell"ct of property .en1ruste~ to him:.ls II arrkr. It npp.-wn that. he did C'Jmmit criminal breach
of tfU$t under acctlon 405 In fe.peel of the proJl'C'rt)', but th"t It w,.. n'>l c;:ntrusu"u to hi,\\ 8$.
turin. He lTlay be eonvict1:d of criminal ureach of trust umI,'! a<:ction 406.

(b) .4 i~ charged. under .cetion JZ5 of the ~cnal Coo.., wilh uu);.ng ~rjc"ou$ Ilurt. H.::
provc. that he :ll:tcd on ~ntVC lind ~uddcn.provO(:lltllm. He m:r.y be CQnvletcu under sectiQn 33
of th.:lt Code. )

Z39- The following persons may be charged and tried together, narn~ly:

(a) persons accused of tbe same offence committ~d in the course of tbe
r.ame transaction;

(b) persons accused of an offence and persons accused of abetment of
or of an attempt tl) commit such offence.

(c) persons accused of marc than one offence of the same kind,: within
the meaning of section 234, committed by them jointly within the
period of tweh-e months;

(d) penons accused of different offenet."S ~ommittcd in the course of
the S:\ffie transaction;

(to) persons :\l.:cuscd of an offence which it\l:ludcs theft, extortion. or
criminal misappropriation, :md persons accusetl of receiving or
retaining, or assisting in the disposal or conceahnt:nt of, property
posscsi:iion of 'which is alleged to have been transferred by any
such offence cOll'lmitted by the fir:n~named p.ersons, or of abet
ment of or attempting to commit any such last-named offence;

(j) persons accused of offences under sections .p J and 414 of the Penal
Code or cith~r of thOle sections in respect 'of stolen property the
po,iScssion of which has bcen transferred by on~ offt'nc~ ; and

(g) persons accused of any offence under Chapter XII of the Penal
Code rdating to counterfeit coin, and persons 2.ccused of any other
offence under the s:tid Ch:tptcr rcl:\ting to the same coin, or of
abetment of or att~mptins to commit any sUl:h offence;

and the provisions contained in the former part ot this Chapter shp.II, 80 far as
may be. apply to all such chnrges.

~. When in the 5:.lme trial several eharges are framed against the same
person and wh~n n conviction hilS been had on one or more of such ch.".I"ges
the complainant or thc officer in c!urge of the prosecution may, wilh the
consent oJ the Court, at any time before judgmcnt is pronounced or tht verdict
of the jury is returned on the rNl\:1ining charge l.lr chargc~, \\;thdraw such
eharge or charges, or the Court of its own accord may slay the trial of
sueh charge or charges. Sueh withdrawal or stay sh:dl have the effect of an
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acquittal on such ch,lrgc or charges unless the con"ietiOn be ~t ~idc, in which
~se the Court (subject to the order of the Court setting aside the conviction)
may proceed with the trial of the charge or charges so withdrawn or stayed.

CHAPTER XX

OF THE TRL\L OP SUMMONS CASI!S BY MAGISTRATES

341. The following procedure 8h'1l1 be observed by Magistl1ltes in the rrial of Proctdwoe
summons c!lscs. in.~_.

Z42. When the accused appc:1r8 or is brought before the Magistrate, the SUbll~C~ 01
p.1rticu)an; of rhe offence of which he is accused sh:tlt be stated to him, and he ~ce:.:r to
shall be asked if he has any Cause to show why hc should not be convicted; but
it sh:tll not be nccess:try to fumc a formal ch:lrgc.

243. If the accused a1mits th:lt he hos committed the offence of which
he is accu!'cd, his admission sh!lll be recorJcd as nearly :IS possible in the \t'Ords
used by him; and, if he shows no sufficient cause why he should not be convicted•
the Magistrate m:lY convict him accordingly.

344' 1( 1) If the M:lgistrate does not convict the accused under section 2.43 ProCC'durt
or if the accused does ~ot m.ake such admission, the.Magistrate lhall .~.=~
proceed to hear the complam:mt (If any) and take :Ill such cvulence as may be made.
produced in support of the proSC'Wtion and also, if the accused desires to give
evidence on his own behalf, to hC:tr the accused, or, if the accused docs not desire
to givc evidence, to examine the :tccuse(l, and take aU such evidence
as the accused produces in hi.s defence; provided th(lt the Mllgistmte shall not
be bound to hear any person as complainant in Rny cafe in which the compL'\int
has been made by It Court.

(2) The Magistrate m:lY, if he thinks fit, on the application of the
comphlinant or :lccuscd, ts.~ue a sul'nmons to any witness directing him to attend
or to produce any document or other thing. .

(3). The M:lgistrate may, before summoning :my witness on such appliCl~

tion, require that his reasonabl~ expcnsCll, incurred in attending for the purposes of
the trial, lle depo3ited in Court.

245. (1) If the Magistrate, upon taking the evidence referred to in section. Ac:qu.ittI1.
Z44 and such further evidence (if any) as he may, of his own motion, cause to
be .produced, and [(if the accus~d docs not give evidence)] 1 eum~ning the
accused, finds the accused not gUIlty, he sh:'I11 record an order of acqUIttal.

(2) Where the Magistrate does not pr'occcd in accordAAcc with the Sentt*,
provisions of section 349 or section 562, he sh:tll, if he fmds the accused guilty,
pus sentence upon him according to law.

1 Subltituted by At! XIII. IOUY.
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%46. A hhgistmte ffi:1y, under scetion 2.U 01 section %is. convict the
accused of any offence triable under this Ch:lpter which from the facts
admiued or proyed he appc:1r5 to have committed, whatever m1Y be the nature
of the eompbint or summons.

247. If the summons hn been issued on complOlint, llnd upon the day
appointed for the appeaf:lnee of the accused, or any day subsequent thereto
to which the he:lfing m:lY be lldjollrned, the comphinant docs not appC1r, the
l\-hgistratc sh:lll, notwithstanding :mything hercmbefore contained, llCquit the
accused, unler.!> for some rc:lSOn he thinks proper to adjourn the he:lring of the
C:JSC to some other d1y.

Provided tlut, where: the compl;;.in:mt is :l public scrnnt and his
personal attendance is not required. the Magistrate IJ\3.y disptnse with his
attendance ::md ptoe«d with the case.

y,"1\hd t 243. If:l. compl:tinmt, at any time before a flll:ll order is passed in any C!.Se
of cocn~':fnl. under this Ch1ptcr. satisfies the l\'l1gistrate that there .lIe sufficient grounds

for permitting him to withdmv his complaint the Magistt:ltc lD.'1}' permit him
to withdr.lw the ~(', :md sh'lll then'upon acquit the accused.

Po\\'er to
nop
ProCftdings
w~noo

. complllil1llll.

,tl~.
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U'CUMtion~.

249. In :my c:.sc instituted otherwisc th~n upon complaint, :I Magistrate
of the first e1a~, or with the pr~vious sanction of the District Magistrate any
other ~lagi$tflltc, may, for rC3S0n, to be rccorded by him, stop the proceedings
llt any St:lgc without pronouncing any judgment either of acquittal or eonvicA

tion, :lOd may thereupon rele:Lse the accused.

Frit'olous AaUSoJiom in SUlJ'l1nOm 4nd Wart/mt Casir.

aso. (J) If, in any ClSe institutro: upon compbint or upon inform'lt:on
givcn to a police-officcr or to a Magistrate, one or more ptnons is or are
accused before a Magistrntc of :l.Ry offence tri.,ble by a l\hgi"tratc, and the
Magistt3te by whom the ClI5e is herrd dischuge5 or acquits all or any of the
::Iccused, and is of opinion that the accusation ag.linst them or any of them
.....as false :md either fri\'olous or vexatious, the !\·bgistrate may, by his order
of discharge or acquittal, if the person upon whose complaint or inform.1tion
the accus.,tion WaS m:1de is prese-nt, 011 upon him forthwith to show C1U:>e why
he should not pay compensation to such ::Iccused or to each or any of such
accust:d when thcr~ are more than one, or, if such person is not present, direct
the issue of a summons to him to appe:1r and show cause as aforesaid.

(1) The M:lgistrate shall record and consider any cause which such
complain:lnt or informant may show and if he is s",ti.sfied th3t the accusation
'W::l.S false ;nd either fri\'olous or ve.utious truly, for re3S0I1S to be recorded,
direct tb.,t eompens:1tion to such amount not exceeding one hundred rupees or,
if the M:l.gi~tJ";lte is a Magistrate of the third cbss, not exceeding fifty rupees,
as he au}' determine, be paid b}' such compbinant or inform:tnt to the accuscd
or to eaeh or any of them.



(2A) The Magistratc may, by the order directing payment of the com
pensation under sub-section (~), further order that, if! default of payment, the
persons ordered to pay such compensation shall suffer simple imprisonment for
a period not exceeding thirty days.

(2B) Whcn any person is imprisoned under sub-section (2A), the provi
sions of sections 68 and 6<) of the Penal Code shall, so far as may be, apply.

(2C) No person who has been directed to pay compens:don undtr thi!
section shaU, by rcason of such order, be exempted from any etvil or criminal
liability in rC3pect of the complaint made or informati.on given by ru.,n :

Provided that any amount paid to an accused person under this section
shalt be taken into account in awarding compensation to such person in any
subsequent civil suit rel!\ting to the same matter.

(3) A complainant or informant who has ~n ordered under sub-section
(2) by a Magistrate of the s~cond or third c1asJ to pay compensation [. •
- -]1 may appeal from the order, in so far as the order relates to the pay
ment of the compensation, as if such complainant or inform"nt had been
convicted on a trial held by such Magistrate.

(4) When an order for payment of compensation to an accused person is
made in a case which is subject to appeal under sub-section (3), the compensa
tion shall not be paid to him before the period allowed for the prcsentation of
the appeal has elapsed, or, if an appeal is pres('nt~d, beforc the appe:tl has
been decided and, where such order is made in a case which is not so subject
to appeal, the compcnsation shall not be paid before the expiration of one month
from the date of the order.

CHAPTER XXI.
OF TUB TRIAL OF W~T-CASES BY MAGISTRATES

:&51. The following procedure shall be observed by Magistrates in the trial Procedurela.
wurant_at warrant-cases. cuu.

zsz. (1) When the accused appears or is brought before a Magistrate, such E...jdenc~for
Magistrate shall proceed to hear the complainant (if any) and take all such evidence ptoteCUllOn.
as may be produced in support of the prosecution, and the accused shall have
the right to er03s~xamine the complainant (if any) and the witnesses produced
in support ot the prosecution:

Provided that the Magistrate shalt not be bound to hear may person as
complainant in any case in which the complaint has been made by the Court.

(2) The Magistrate shall ascertain, from the complainant or otherwise, the DillChaf'll
names of any persons likely to be acquainted with the facts of the case and to be of 1ICCUICd.
abl~ to give evidence for the prosecution, and shall summon to give evidence
before himself such at them as he thinks necessary, and the accuscd shall have
the right to cro3S-examine such person summoned to give evidence for the' pro-
secution.

I "\e word. " or has been vo ordered by any other Milfilttate to p:ly compcnution n:eeedini
fifly rupeu" were deleted by Act XIII, 1945'

I SubltitutedbyAetLVI,1957.
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:153· (1) If, upon taki:lg all the cvidcncc refened to in section 252, and
making such examination (if any) of the accused as the Magistrat\,: thinks
necessary, he finds that no case against the accused has been made out which
if unrebutted, would warrant his convictioD, the Magistrate shall discharge him:

(2) Nothing in this section shall be deemcd to prevent a Magistrate
from discharging the :>.ccused at any previous stage of the case if, for reasons
to be recorded by such Magistrate, he considers the charge to be groundless.

254. If, when such evidence and examination have bcen taken and made,
or at any previous stage of the case. the Magistrate is of opinion that thtre is
ground for presuming that the accused has committed an offence triable under
this Chapter which such Magistrate is competent to try, and which, in his
opinion, could be adequately punished by him, he shall frame in writing a charge
against the accused.

255. (I) The charge shall then be read and explained to the accused, and
he shall be asked whether he is guilty or has any defenCe to make.

(2) If the accused pleads guilty, the Magistrate shall record the plea, and
may in h.is discretion convict him thereon.

assA. In a caSe where a previous conviction is charged under the
provisions of section 221, sub·scction (7), and the accused docs not admit that
he has been pro.::viously convicted as allt:ged in the charge, the Magistrate
may, alter he has convicted the said accused under section 255, sub·scction (1),
or section 258, take evidence in respect of the allegcd prcvious conviction, and
shall record a finding thereon.

las6. (I) If the accused refuses to plead, or does not plead OJ claim3
to be tried, he shall be required to state forthwith whether he wishcs to cross
examine any, and, if so, whidl of the witncsses for thc proKcution whose
evidcnce has been t<lkcn. If he says that he docs so wish, the witnesses
named by him shall be recalled and, after cross-examination and fe-examina
tion (if any), they shall be discharged. The evidence of any remaining
witnesses for the prosecution shall next be taken, and after cro!s-examination
and re-examination (if any) they also shall be discharged. The accused
shall then be called upon to enter upon his defence, and if he puts in any written
sl2tement it shall be filed with the record.

(}) On entcring upon his d('fence the accused shall be asked whether he
desire~ to give evidence on his own behalf, and the Magistrate shall ,'"arn
him in the manner required by sub-section (I) of section 342. If the accuSld
dec:id(;s to give evidence, his evidence shall next be taken, and after his croSS
examination and re-cxamination (if any) the evidence of witncsses fOJ the
defence (if any) shall be t"ken. If the accused declines to give evidence, he
shall, before the evidence of the witnesses for the defence is taken, be examined
in the manner provided by suh-section (1) of section 342.

I SubUituted. by Act XIll, 19~5.
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aS7. (I) If the accused, after he ha.. entered upon his defence, applies
to the Ma,gistrate to issue any process for compelling the attendance ofany
witness for th~ purpo3e of exami.nation Or cro,;s-examination, orthe production
of :lny document or other thing, the Magistrate shall issue such process unless
he considers that such application should be refused on the ground that it is
made for the purpose of vexation or delay or for defeating the ends of justice.
Such ground shall be recorded by him in writing:

Provided that, when the accused hets croos·examincd or had the
opportunity of eross·exa~ining ::my witness after the charge is framed, the
attendance of such witness Sh:lll not be compelled under this section, unless
the Metgistratc is satisfied th'\t it is necess:l.ry for the purposes of justic~.

(1) The Magistrate may, before summoning any witness on such
applicettion, r~quirc th1t his re:\~mnable expenses incurrcd in attending for the
purposes of the trial be deposited in Court.

2S8. (1) If in any Clse under this Chapter in which a charge has Aequilt,l.

been framed the Magistrate finds the accused not guilty, he shall record an order of
acquittal.

(2) Where in any else under this Ch1pter the M:tgistratc does not Convielion.

proceed in aceord:mee with the provisions of s..:ction 3+9 or section 562, he shall,
if he finds the accused guilty, plSS sentence upon him ac.:ording to law.

259. When the procC\:ding.i have been instituted upon complaint, aOl Abllene.e of
upon any d<ly fixed for the hearing of the case the complainant is absent, and tho COn)pl'IMnt.

offence may be lawfully compounded, or is not a cognizable offence, tho
Magistrate may. in his. discretion, notwithstanding anything hereinbefore
contained, at any time before the charge has been framed, discharge the accused.

CHAPTER XXII

OF SUMMARY TRfALS

~o. (I) Notwithstan'ling :mything contained in this Code,

(a) the District Magistrlih~,

(h) any Magistrate of the first class specially empowered in this behalf
by the President of the Union, and

(e) any Bench of Magistrates invet>ted with the powers of a Magistrate
of the first class llnd especially empowered in this behalf by the
President of the Union

may, if he or they think fit, try in a summ:try W:lY all or :tny of the following
offences :-

l{(a) o~ences not puni:ih·.lble with de:ltll, tfJnspo ta':on Of imprisonment
for a term exceeding onc year;

(b) theft, under section 379, 380 or 381 of the P<:nal Code, whele
the value of the propelty stolen docs not exceed one hundred
rupees;

1 Subltitulcd by ACI XIII, 1945.
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(e) dishonest misappropriation of property under section 403 and
criminal breach of trust under section 406, of the same Code, 'where
the V"<llue of the property misappropriated or converted
does not exceed one hundred rupees;

(d) receiving or retaining stolen property under section 411, and
assisting in the concealment or disposal of stolen property under
section 4I4, of the same Code, where the value of such property
does not exceed one hundred rupees;

(e) mischief under section 427 of the same Code:
U) offences under sections 451, 453, +54, 456 and 457 of the same

Code;
(g) insult with intent to provoke a breach of the peace under section

504, and criminal intimidation under section 506, of the same
Code;

(h) abetment of any of the foregoing offences;
(i) attempt to commit any of the foregoing offences, when such attempt

is an offence:
(J) offences under section 20 of the Cattle Trespass Act: ]

Provided that no case in which a Magistrate exercises the special powers
confeIted by section 34 shall be tlied in a summary way.

(2) When in the course of a summary trial it appears to the Magistrate
or Bench that the case is one which is of a character which renders it
undesil".lble that it should be tried summarily, the Magistrate or Bench shall
recall any witnesses-who may have been eumined and proceed to re-hear the
case in rn1nner provided by this Code.

Power to 261. The President of the Union may confer on any Bench of Magistrates
~YUh' r invested with the powers of a Magistrate of the second or third class power to
DCne 0
M~gistru'e~ try summ'lrily all or any of the following offences :
bvuted with
leIS pawcr. 1 [ (a) offences not punishable with death, transportation or imprison.

ment for a tcrm exceeding three months;
(6) offences against sections 264, 265. 266. 269, 271, 272, 273. 274,

275, 276, 279, 280, 282, 284, 285, 286, 289, 290, 291, 292, 293,
294. 323, 337. 342, 374, 434. 148, and 5°4, of the Penal Codc ;

(c) theft under section 379 or 380 of the same Code, where the value
of the property stohm docs not exceed fifty rupees;

(d) dishonest misappropriation of property under section 403 of the
same Code, where the value of the property mis:lppropriated does
not exceed fifty rupees;

(r) receiving or retainir.g r;tolen property under section 4t1. lind
assisting in the concC'llment or disposal of stolen property
under section 414 of thc same Code, where the value of such
property docs not exceed fifty rupees;

I S\lbstitut~ by Act ~nI, I94S.
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(f) abetment of any of the foregoing offences;
(g) attempt to commit any of the foregoing offences when such

attempt is an offence.]

a6z. (1) In trials under this Chapter, the procedure prescribed for
summons-eases shall be follo\\-ed in summons-ascs, and the procedure prescribed
(or warrant-cases slWl be followed in warrant--easeS, except at hereinafter
mentioned.

Procedure
rorl~
and warnnt..pplicable.

Bench nay
be .uthorUed
to employ
e1erk.

(1) No sentence o( imprisonment for a term exceeding [six months]l shall be ~~ or

Passed in the case of any conviction under this Chapter. unpNOD.
ment.

263. In cases where no appeal lies, the Magistrate or Bench of Magistraus lUoord in

need not record the evidence of the witnesses or frame a formal charge; but ::::h:
he or they shall enter in such fonn as the President of the Union may direct .ppeaL
the following particulats ;-

(6) the serial number;
(b) the date of the c:ommission of the offence j

(c) the date of the report or complaint;
(4) the name of the complainant (if any) ;
(e) the name, parentage and residence of the accused ;
{f)~the~offcncc complained of and the offence (if any) proved, and in

cases coming [under clause (It), clause (e) or clause (d} of sub
section (r) of section 260 or dause (e), clau$C (d) or dause (t) of
section 261,P. the value of the property in respect of which
the offence has been committed ;

(g) 'the pica of the accused and his examination (if any);
(h»he finding. and in the case of a conviction a brief statement of the

reasons therefor;
ni) the sentence or other final order: and
(}) the date on which the proceedings tcrmin::tted.

264, (1) In every case tried summarily by a Magistrate or Bench in Record in
which an appeal lies, such Magistrate Or Bench shall, before passing Ippe.lable

enCl.
sentencc, record 2 judgment cql.bodying the substance of the evidence and also
the particulars mentioned in section 263,

(2) Such judgment shaIl be the only record in cases coming within this
section.

1265. (/) Records m"de under section 263 and judgments recorded 'LInluq:e or
under section 264 sh...JI be written or prepared by the Magistrate [. • • ;:;e~
• • -]I in the language of the Court, And shldl be signed by him.

(2) The Pre3idcnt of the Union ml'.y :mthorizc any Bench of Magistrates
empowered to try offences summ....rily to prcrar~ the afo(CS,lid record or
judgment by means of an officer appointed in this behalf by the District

--_.
I Substituted by A« XIII. 1945_
, Omittl'd by the Union of Burma (Adapu.tion of J..a••) Order, 19-+1.
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Magistrate, and the record or jud~ent so .prepared shall be signed by ea.ch
member of the Bench present and takmg part In the proceedings.

(3) If no such authorization is given, the rccord prepared by any member
of the Bench and signed as aforesaid shall be th~ prop~r record.

(4) If the members of the Bench differ in opinion any dissentient member
may write a separate judgment.

CHAPTER XXIII

OF TRIALS BEFORE THE HIGH COURT AND COURTS OF SESSION

A.-Preliminary

266•• • • •

Pretident
may order
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Seuion to
be by jury.
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by P<lblie
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Trialt ~fore a6,. All trials under this Chapter before the High Court shall he by
Hi~h Co~" jury, and, notwithsta ~ding anything herein contained, in all criminal cases
to 1)eby lury. transferred to the High Court the trial may, if the High Court so directs,

be by jury.

1268. • • • •

a69. (1) The President of the Union may, by order in the Gazette, direct
that the trial of all offences, or of any particular class of offences, before any
Court of Session, shall be by jury in any district, and may revoke or
alter such order.

(2) The President of the Union, by like order, may also dee1ar~ that, in the
cue of any district in which the trial of any offence is to be by jury, th~ trial
of such offences shall, if the Judge on application made to him Of of his own
motion so di~ts, be by jurors summoned from a special jury list, and may revoke
or alter such order.

(3) When the accused is charged at the same trial with several offences
of which sorr.e ar~ and some are not triable by jUfj, he shall be tr"cl by jury
for such of those offences as are triable by jury, and by the Cou,t I)f Session
[. • • • ]1 for such of them as are not triabh: by jury.

270. In every trial before a Court of S~ssion the prosecution shall be
conducted by a Public Prosecutor.

Commence.
ment of tri.l.

Pin of
,why.

I Pelet~ by Act XIII, 194~.



1 zp.. If the aceused refuSC$ to or docs not plead. or if he claims to be tried,
the Court .~,," pr~eed to choose: jurors (if the offence i. triable by
jury) as herelO'\ftcr directed and to try the case; provided that, subject to
the right of objection hereinafter mentiont:d, the same jury may try as many
accused persons successively as the Court thinks fit.

ReJIlSllI to
plead or
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Tri.1 by
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~~I
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.u~..ion.

Entry on.
u~taiMble........

273. (1) In trials before the High Court, when it appealS to the High
Court, at any time before the C)l\\mcncemcnt of the trial of the penon
<:hargcd, th It any charge or any portion thereof is clearly umust:1inable, the
Judge may m:lke on the charge an entry to that effect.

(2) Such entry shall have the effect of staying proceedings upon the ch3rge Eft'eo;t of
or portion of the charge, as the case may be. entry.

C.-Choosing a Jury

274' (1) In trials before the High Court the jury sh111 consist of NW'IIbn' or
nrne persons. jUl'}'.

(2) In trials by jury before the Court of Se$sion the jury shall consist of
such uneven number, not lx:ing less than five or more than nine, as the
President of the Union, by order applicable to any particular district or to any
pJtticular class of offences in tlut dislrice, nuy direct :

Provided tlut, where any accused person is charged with an offence
punishable with death. the jury shall consist of not less than seven persons
[. • • • p .

• • • •

1-;6. The juron shall be chosen by lot from the persons summoned to act
as such in luch manner as the High Court may from time to time by
rule3 direct :

Provided that-

first, pending the issue under this section of rulel for any Court the
practice now prevailing in such Court in respect to the choosing of
jurOls shall be followed ;

secondly, in case of a deficiency of persons summoned, the number of
jurors required may, with the leave of the Court, be choscn from
5uch other persons as may be present;

t Subslill.l1ed by Aec. XIlI,I94S'
I Omined ;6;<1.
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thirdly, in a trial at Rangoon before the High Court-

(6) if the accused person is charged with having committed an offence
punishable with death, or

(6) if in any other case a Judge of the High Court so directs, the jurol'$
shall be chosen from the special jury list hereinafter pre.
scribed; and

fourthly, in any district for which the President of the Union has
declared that the trial of certain offences may be by special jury,
the jurors shall, in any C:l.SC in which the Judge so directs, bc chosen
from the spedaljury list prescribed in section 325.

"77. (1) As each juror is chosen, his name sh\llI be called aloud, and
upon his appearance the accused shall be askcd if he objects to be tlied by such
juror,

(2) Objection may then be taken to such juror by the accused or by the
prosecutor, and the grounds of objection shall be stated:

Provided th1t, in the High Court, objection without grounds stated shall
be allowed tn the numbel of eight on behalf of the Government and eight on
behalf of the person or all the persons charged.

%,/8, Any obje<:tion taken to a jUl'Of on any of the following grounds, if
made out to the satisfaction of the Court, shall be allowed :_

(a) some persumed Of actual paTtiality in the juror;
(6) some personal grounds, such as alienage, deficiency in the

qualification required by any !.1W Of rule having the force of law
for the time being in force, or being under the age of twenty~

one or above the age of sixty years;
(c) his having by habit or religious vows relinquished all care of

worldly affairs ;
(d) his holding any office in or under the Court ;
(e) his executing any duties of police or being entrusted with police

duties;
(f) his having been convicted of any offence which, in the opinion 01

the Court, renders him unfit to serve on the jury ;
(g) his inability to understand the language in whieh the evidence is

given, or when such evidence is interpreted the language in
which it is interpreted;

(II) anyJ other~ circumstance which, in the opinion of the Court,
renders bim improper as a juror.

379' (1) Every objection taken to a juror shall be decided by the Court,
and such decision shall be recorded and be final.
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(1) If the objection is allowed, the place of such juror shall be aupplicd Supply of
by any other juror attending in ob~dienet to a summons and cbosen in manner rl.c~ ci "

·d db· 6 ·f h· h' JUfM "aLnltprovl e y section 27, or J t ~re IS no 'lie other JUror present, ...hona
then by any other person p~nt in tht: Court whose name is on tbe list of jurors o~jertion
or whom the Court considers ~ proper pe-TlOn to 5en"c on the jury~: ' • 1000·cd"

Pro\·idt.-d that no objection to such juror or other ~rson is Nken under
section 278 and allowed.

.. (1) When the jurors ha\"t~ betn cho~, they shall appoint one of t~ir Fo~." of
number to be loreman. jW'J'.

(1) The foreman shaU preside in the debate, of the jury, deliver the verdict
or the jury, and ask any infonnation (rom the Court that is required by the jury
or any of the jurors.

(3) If a majority of the jury do not, within sueh time as the Judge thinks
reuonable, agree in the appointment of a foreman, he shall be appointed by
the Court.

281. When the foreman has been appointed, the jW'Ors shall be sworn under S_riclcof
the Oaths Act. juron.

all. (I) If, in the course of a trial by jury at any time before the Prooe4\lf'C

return of the verdict, any juror, from any sufficient ClUse, is prevented from wbc.o. juror
attending throughout the trW, or if any juror ab&enU himself and it i. not ='0ete.

practicable to enforce his attendance. or if it apptart that any juror is unable
to understand the bngu~ In which the evidence is given or, when such
evidence is interpTe':ed. the language in which it is interpreted, a new juror shall
be added, or the jury shall be discharged and a new jury mOlen,

(1) In each of sueh cases the:t.riaI shall commence a new.

213. The Ju~~ may also discharge the jury whenever the pri!lOlleT becomes J:;~"~of
Lneapabte of remammg at the bar. of.lickneonf

prll.:mer.

D.-Choosing Assmors
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DD.-JoUot /ria/'

• • •
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B.-TriDl to CIo# of Cosu for~ oM Men"

z86. 1(1) If the trial is by jury, when the jurors have been chosen, or if
the trial is without a jury, when the accused has refused to plead or has
claimed to be tried, the prosecutor shall open his case by reading from th.~

P(nal Code or othu law the description at the offen~ charged and .tating briefly
by what evidence ht expects to prove the guilt of the accused.

(2) The prosecutor .hall then examine hi. witnes&e8.

~. The examination of the alXUsed [it any]' duly recorded by-or
before the committing Magistrate shall be tendered by the 'plO8eWtor and read
as evidence.

.. The evilknae of • witness duly recorded in t.he presence of the
accused under Clutpter XVUI nuy, in the disaet:on of the presiding Judge, if
such witneu is produced and eumined, be treated as evidence in the case for
all purposes subject to the provisions th£ Evidence Act.

l284). (1) When the examination of the witnesses for the prosecution is
concluded, the accuSf.d shall be asked whether he desires to give evidence on
hi, own btbalf and whether he means to adduce evidence and the presiding
Judge shan warn the accused in tht. mann~r provided by su~section (1) of section

342·
(1) If the accused dedines to give evidence he shall be examinro fM the

purpose of enabling him to t xplain any circumstances appearing in the evidence
against him, unlUtl the pruiding Judgr eonsiden such examination unnt;cx.8sary.

(1) If the accused declinu to give evidence and stat6 that he docs nOl
mean to adduce evidence, then af~r the examination (if any) ot the accused
is concluded the. prosecutor may sum up his case, and if the Court considers
tNt there is no evidena that the accused committed the offence it may record a
finding of acquinaI, or in a case tried by jury direct the jury to return a verdict
of not guilty.

(4) If the accused, or anyone. of several accused, desi.""'CS to give evidence
on his own behalf or says that he muns to adduce evidence, and the
Court considers that then: is no evidence that the accused conunitted the offence,
it may neverthdess record a And:ng of acquittal, 01 in a case tried by jury direct
the jury to n.tUln a verdict of not guilty.

(.1) If the .ccu~, or anyone of several aocused, uya that he means to
adduce evidence, and the Court considers that there is evidence that he com
mitted tM offence, or it on his saying that he does not mean to adduce
evidence theo pl"OSeCUtor sums up hi; cue and the Court considers

I $Ilbat;Mrd by Act XIII. 1945.
a s.. _loti 10 of the EAmce Act.
,t-ned by Ad. XlII,I94".



that there is evidence that the accused committed
'hall call on the accused to en~ upon his defence.

'53

the offence. the Court

1., The accused. or his pleader may then open hia case, stating the
facts or law on which he intends to rely. and making such comment. as
he thinks necessary on the evidence for the prosecution. The accused shall then
give evidence. if he desires to give evidence. on his own behalf, and after hi.
examination, cross·examination and re-examination (if any) he shall examine
his witnesses (if any), and after their cross.examination and re-examination
(if any) he may sum up his case.

391. The accused shall be allowed to eumine any witness not previously
named by him, if such witness is in attendance: but he shall not, except
as provided in sections Zit and Lu8]l, be entitled of right to have any witness
sununoned. other than the witnesses named. in the list delivered to the
Magistrate by whom be was oonunitted. for trial.

29%' The prosecutor shall be entiled to reply_

1 (a) if th<:: accu3ed or any of the accu..ed exa nine. any witness: Of

(b) with the permission of the Court, on a point of law j or
(e) with the permission of the Court, when any document which does

not need to be proved is produced by any accused penon after
he enters on his defence:

DeferlC*.

Richt of
-...Iu ..
enminaDoI'l...
•wnmollinf
ofwit_.

Pro'e<:Utor'.n,ht of
reply.

Provided that, in the cue referred to in clause ee) the reply shall, un1esI
the Court otherwise pennits, be restricted to oornmc:nt on the document 10

produced.

293. (1) Whenever the Court thinks that the jury (- _]1 sho~ld view the Yi- by
place in which the offence charged is alleged. to have been comrmttcd, or any Jury.
other place in which any other transaction material to the trial is alleged to have
occurred, the Court shall make an order to that effect, and the jury (- e]1
'hall be conducted in a body, under the care of an officer of the Court, to such
place, which shall be shown to them by a person appointed by the Court.

(2) Such officer shall not, except with the permission of the Court, luffer
.ny other person to speak to, or hold any communication with, any of the jury
(- _]1, and, unless the Court otherwise direeu, they shall, when the
view is finished, be immediately conducted back into Court.

394- If a juror [- _Jii is personally acquainted. with any relevant (act,
it is his duty to inform the Judge ~t such is the case, whereupon he may be
sworn, examined, cross..examined and re-examined in the same manner u any
other witnesa:.

I Su.bttituted by A~t XIII, 1945.
I Ddded ibid.
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~ H a trial is adjourned, the jury [e _)1 shall attend at the adjoUrned
sitting, and at every subsequent sitting, until the c:onclU$ion of the tria),

74J. The High Court may, from time to time, make rules as to kttping
the jury together during a trial [. • _)1 lasting for more than one day' and.
subject to such. rules, the presiding Judge may order whether and in ~hat
manner the jurors shall be kept together under the charge of an officer of the
Court, or whether they shan be allowed to return to their respective homes.

F,-Ctmelusion of Trial i" Caw trud by Jury

'ZKJ1. [n ~ tried by jury, when the case for the defence and tbe
prosecutor's reply (if any) are concluded, the Court shall proceed to ch.arge the
jury, summing up the evidence for the proseCution and defence, and laying
down the law hy which. the jury are to~ guided,

• (I) In such cases it is the duly of the Judge-

(a) to decide aU qUe$tions of law arising in the course of the trial, afld
especially aU questions as to the relevancy of facts which it is
proposed to prove, and the admissibility of evidence or the
propriety of questions llSked by or on behalf of the parties; and,
in his discrelion, to prevent the production of irudmissible
cvidence, whether it is or is not objected to by the parties;

(It) to decide upon the meaning and construction of all documents given
in evidence at the llial ;

(t) to dl:cide upon all matters of fact which it may be nettSsary to prove
in order to enable c\idence of p:ilrticular matters to be
gi\,t"n ;

(ti) to dt"Clde whe-thu any question which arises is for himself or for
tht: jury, and upon this point his decision shall bind the jutof1.

(3) The Judge may. if he thinks proper, in the COUf$C 01 his lumming up,
expre-ss to the jury his (')pinion upon any qut"ltion of faer, or upon an)' question
of mixed law and fact, rtlevant to the proceeding,

1II1/,''Ot;0'"

(..) It is proPO~:lg prove ~ , ...tement made hy II per50l\ 'lot Minll: , wilnu~, in lh~ ~-,
un the tl'Olll\d thllt c:m;u.m.tanc:n}nre proved whic:h tel1dn f'videnCellol.uch Atlllcment adml$l.blr,

11 la for tbe JudlCr, ,nd not for the jury, to dt'Cide whether the uisrenct or tho"
ci~umltln<:nhili been l'row-d,

(6) h is propused to live uoonQny e~'id~e of a document the orillinal of ""'hkb II
anerrel to h.~ bem l<>It or <ttsuor~d.

It i, the duty o{tlu: JlMl~ 10 dtddr ...i1rthn tht oriainal haa wn lost or dnlrot~·

299- It is the duty of th( jury-

(G):to decLde which view of the facts is true and thm to return the verdict
which under 80th view ought, according to the direction cI
the Judge, to be returned;

l Ddrted b)' Ad XIII, 194$.
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(b) to determine the meaning of all technical terms (other than terms
of Jaw) and words used in an unusual sense which it may be
necessary to determine, whether such worda occur in documenb
or not;

(c) to decide all questions which according to ia", are to be deemed
questions of fact;

(d) to decide whether general indefinite expressions do or do not
apply to particular cases, unless such expressions refer to legal
procedure or unless their meaning is ascertained by law, in
either of which cases it is the duty of the Judge to decide their
meaning.

lllwt7dtfolf

(,,) A i, tried for the murdl'r of B.
It is the duty of the Judge to e:'l"plain to Ihe jury the dietinction between murder and

culpable homicide, and to tell them under what views of the fael. A ought to be QDnvieled of
murder, or of culpable homicide, Or to be acquitted.

It iR the duty of the jury to decide which view of Ihe faela is true lind to relUrn a verdict
in IICCQrdance with the direction of the Judge, whether that direction ia riaht or wrong, lind
wh.ether they do Or do not IIgr« with it.

(b) The queation i. whether II pt'[$On entenained II Ruonable belief on a partiwlu
point-whether work waa done with. I'elIlOnBb!e skill or due dilirenee.

E;u::h of theat ia a question for the jury.

300. In cases tried by jury, after the Judge baa finished hi, charge,
the jury may retire to consider their verdict.

Except with the leave of the Court, no person other than a juror shall
speak to or hold any communication with any member of 8uch jwy.

30r. When the jury have considered their verdict, the foreman shall
inform the Judge what is their verdict, or what is the verdict of a majority.

301. If the jury arc not unanimous, the Judge rn:l.Y require them to
retire £01 further consideration. After such a period as the Judge considers
reasonable, the jury may deliver their verdict, although they .are not
unanimous.

303. (I) Unless otherwise ordered by the Court, the jury shaIl return
a verdict on all the charge& on which the accused i, tried, and the Judge may
uk them such questions as are necessary to ascertain what their verdict is.

Retirement
10 conaidtr.

Delivery of
verdiet.

"'""'=wh.erejury
differ.

Verdict to be
aiVfll on
each ehup.
Judge may
quetdcm
jury.

(2) Such questions and the answers to them shall be recorded. ~::n....
recorded.

304' When by accident or mistake a wrong verdict it delivered, the :::C:.ina

\Uj' may, before or immediately after it is recorded, amend the verdict, and it
shall stand as ultimately amended.



Verdict ill.
Court Df
Sueion
whe"to
prnlit.

305. (I) When in a case tried before the High Court the jury are
lln"nirw,u. in their opinion, or whe:o as many as aix are of one opinion and the
Judge agrl..CS with them, the Judge shall give judgment in accordance with such
opinion.

(1) ,{bell in any such case the jury are satisfied that they will not be
unanUnou;., but six of them. are of ODe opinion, the foreman sball 80 inform the
Judge.

Di.tchar" of (3) If the Judge disagreel with the majority, he shall at once diacbarge
JUI')' in othtt thejury.

eMU. (of') If there are not 80 many as six who agree in opinion. the Judge sbalI,
after the I..pse of such time as he thinb reasonable, discharge the jury.

)06. (1) When in a case tried before the Court of Session the Judge doea
not dunk It~ry to upress disagreement with the verdict of the juro~ (W

of a mllljority of the juron, he shall give judgment accordingly.
(1) If the ac:cukd is acquitted, the Judge shall record judgment of acquittal.

If the accused IS conviett:d, the Judge shall, unless he: proceeds in accOldanct:
with the provisions of acction 56:, pUs sentence on him according to law.

Procedure 3tY1. (J) If in any such case the Judge disagrees with the verdict of
S:~io", the jurors, or of a majority of the jurors, on all or any of th~ charges on which
lucia- any accused person has been tried, and i, clearly of opinion that it is necessary
di~th~' for the ends of justice to submit the case in respect of such accused person to
WI ve u:t. th~ High Court, he shall submit the: case accordingly, recording the grounds of

his opinion, and, when the verdict il one of acquittal, stating the offeno: which
be considers to have been conunitted. and in such case, if the accused is further
charged under the prOVISions of section 310, shall proceed to try him on such
charge as if such verdict had been one of conviction.

(1) Whenever the Judge submits a case under this section, he shall not
record judgment of acquittal or of conviction on any of the charges on which
loch accused has been tried, but he may either remand such accused to custody
or adm.it him to bail.

(3) In dealing with the C.lSe so submitted the High Court l1'Uy exercise
any of the powers which it may exercise on an appal, and subject thereto it
shall, after considering the entire evidence and after giving due weight to the
opinions of the Sessions Judge and the jury, acquit or convict such accused of
any oflenct of which the jUly could have convicted him upon the durgc framed
and placed before it; and, if it convicts him, may p'.lSS 8uch sentence as might
have been passed by the Court of Session.

G.-B.·triIll oj &cu"d ajur Dischlug. oj Jury

RMrW of J08. Whenever the jury is discharged, the accused shall be detained in=.e~ custody or on bail (as the tale may be), and shall be tried by another jury unless
wy. the Judge considers that he should not be re.tried, in which case the Judge

shall make an entry to that e6'ect on the charge, and IUch entry thalI operate
as an acquittal.
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H.-Ctmtlusion of Tria],'tI CIUU trittl (without Q Jwy}1

1309· When in a c'Ise tried without a jury th'l case for the defence JIldperlt.
and the prosecutor's reply (if any) are concluded, th~ Judge sh:tll rYe
judgment, and if the accused ia convicted he shall. unlm h,· proceeds in
accordmce with the provisions of section S6z, put sentence on the accused
according to law.

I.-Procedure in case ofP'IfJUnu ComJktion

1310. In the ClIge of • trhl by jury, when the accused is cl1arged with RJl Pro«dlll'e
offence and is further charglxl that he is by reason of • previous convic- ib~. or
tion liable to eM1nced punishment or to punishment of a different ki,..d (or :O~vi:-on.
such subsequent offence, such. further charge shall not be read out in Court
and the accused 8ha1l not be asked to plead thereto, nor shall the aunt be referred
to by the prosecution or any evidence ~duced thereon, unltas and until-

(i) he has been convicted of the subsequent offence, or
(ii) the jury have delivered their verdict on the charge of the subsequent

offence.

3IJ. Notwithstanding anything in the last foregoing section, evidence of ~en
h . . . b' tb '0" tb L__ Dr evideJlCllloit e prevIOus convIction may e given at e tel... lOr e suuac:quent Onence, prm UI

if the f,ct of the previous conviction is relevant under the provisioJll. of conviction
.L·E·d A . JIUIybe
UlC: VI ence ct. aiwt\.

in Lilt of
commDn_

to lpeei.'
jW'On.

J.-Litt ofJurors for High Courl, 1m4 sum",onitl!! Juror, lor that CfJUTt

z3J:Z The Hi~h Court may prescri~ the number of penons whose
name" sh,1I be entered at :'Iny one time in the special jurors' list.

• • • •
3.3· (J) The CI~Jk of the Court sh1U, before the first day of April

each yeu, and subject to such rules 3 as the High Court from time
time prescribes, prepare--

(12) a list of all persons liable to serve as common jurors; and
(b) a list of persons Hable to serve as special jurors only.

(l) Regard shall be had, in the preparation of the latter list, to the property,
character and education I)f the persons whose names are entered therein.

(3) No penon shall be entitled to have his name entered in the special
jurors' list merely because he may have been entered in the special jurors' li,t
for a previous year.

(3A) Members of either Chamber of [the Union Parliament ahall be
exempt from serving as jurors.

(4') The President of the Union may exempt any salaried officer' of
Government from serving as a juror.

NumbvDf
Iptcl.1
jlU'On.

1 Sub.tituted by Act X1t1,19H.
• The proviso to section 31~ wu omitted ibid.
• Su Hi,h Court Rulu .nd Orders.
• Foruemption of certain Officers, lee B"r_ Gtlmtt, 1941. P1In I, p. 1]67.
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(.s) The Clerk of the Court shall, subject to such rutes as aforesaid,
have full discretion to prepare the said list as seems to him to be proper, and
there skill be no appeal from, or review of, his decision.

3'4' (1) Preliminary lists of persons liable to serve as common jurors and
as special jurors, respectively, signed by the Clerk of the Court, shall be
published once in the Gazette before the fifteenth day of April next after their
preparation.

(2) Revised lists of persons liable to serve as common jurors and special
jurors, respectively, signed as aforesaid, shall be published once in the Gazette
before the first day of May next after their prepantion.

(3) Copies of the said lists shall be affixed to some conspicuous part
of the court-house.

3J5. (I) Out of the persons named in the revised lists aforesaid, there
shall be summoned for each $Cssions in Rangoon as many of those who
are liable to serve on special or common juries respectively as the Clerk of the
Court considers necessary.

(2) No person shall be so summoned more than once in si~ montha
unless the number cannot be made up without him.

(3) If, during the continuance of any sessions, it appears that the
number of persons so summoned is not sufficient, such number as may be
necessary of other persons liable to serve as aforesaid shall be summoned for
such sessions.

Summoning 3J6. Whenever the High Court has given notice of its intention to hold
J.idn;;h" ,,'i~:: ~tt.in~s ~t any place outside ~angoon for the exclcise of its original ~rimi,nal
"'f lilting of Junsdlchon, the Court of SessIOn at such place shall, subject to any direction
~ Hill.h which may be given by the High Court, summon a sufficient number of jurors

Ilrt. from its own list, in the manner hereinafter prescribed for summoning jurors
to the Court of Session.

Military
juron.

317. (1) In addition to the persons so summoned as jurors, the said
Court of Session shall, if it thinks needful, after communication with the
Commanding Officer, cause to be summoned such number of commissioned
and non-commissioned officers in (the Burma) 1 Army or Air Force resident
within ten miles of its place of sitting as the Court considers to be necessary
to make up the jurie9 required for the trial of persons charged with offences before
the High Court as aforesaid.

(2) All officers so summoned shall be liable to serve on such juries
notwithstanding anything contained in this Code; but no such·officer shall
be summoned whom his Commanding Office desires to have excused on
the ground of urgent official duty, or for any other special lJffidal reilSon•

• SlIbnituled by the UniQl'l of Bllflnll (AdaptMion of Laws) Ord~r, 19.fS.
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K.-List of JUTon [a

318. Any person summoned under section 31S, kction 3J6·or Faihucof
section 317, who without lawful excuse fails to attend as requird by the jlU"(>n10

summons, or who, having attended, departs without having obtained the Ittmd.
permission of the JUdg<-, or (ail!; to att~nd after an adjournment of the Court
after being order~'d to :\ttend, shall be dt.'Cmed guilty of ::. contcmot and be
liable, by order of the Judge, to such linc as he thinks fit : and, in default of
payment of such fine, to imprisonment for R term not exo..wng six monthli in
the civil jnil until. the finc is p:\id :

Provided th:\t the Court may in its d.iscr~ion remit any line or imprison-
ment so impoJcd. .

"p for COlirt of Smioll, and nunmo";1tl :htTOTI
[. .)1 for that Court.

.319, All male persons b~t\l'Cen the age! of twenty-one and sixty shall, Li.btllrr-.
except as next h('rcinafter mentioned, be li:.thle to serv~ as jurors (. oil J ~ern ..
:l.t any trial held within the district in which they reside, or, if the President Jurora.
of the Union, on considcr:\tion of local circumstances, has fixed any anullcr
nrca in this behalf, within the :'Ire:J, so fixed.

320. The fullowing pet30ns arc ~xempt from l~bility to ser\-e u juror. Esttnp'ioaa.
,[- .p, namely:-

(n) officers in civil employ supclior in rank to a District Magistrate i
(aa) members of ~ither Chamber of the Unioll Parliament;

(b) salari~ Judges;
(e) Commissioners and Collectors ot Re\'enuc or Customs;
(d) police-officers and persons engaged in the Preventive Service in

the Customs Department;
(ll) persons engflg~>d in the collection of the revenue whom the

Collector thinks fit to exempt on the ground of official duty;
<n persons aetu::Uy officiating as priests or ministers oE their

respcctive religions; .
(g) persons in [the Burma]2 Army, Navy. or Air Force, except

when, by any b.w in Coree for the time being, they are
specially ml'.de liable to serve as jurors rio .] 1 ;

(11) surgeons and others who openly and constandJy practise tm
medic.,t profcssion;

(I) legal practitioners (as defined by the Legal Practiti0net'9' Act)
. in actual practice;
U> persons employed in the Post-Office and Telegraph Departments j

(k) persons exempted from personal appearance in Court under the
provisions of the Code of Civil Procedure ;

(1) other persons exempted by the President of the Union from
liability to sen'c as jurors [. .]1

1 Dckwd by ACI XIII, 1945.
a Subnitutcd by the Union of Bunna (Adapt'lion of lA_) Order. I,....
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132r. (I) The Clerk of the Court shall prepare and make out in
alphabetical order a list of persons liable to serve as jurOrt and qualified in
his judgment to serve as such and not likely to be suce:essCully objected to
under section 278, clauses (h) to (h), inclusive.

(1) The list shall contain the name, place oC abode and quality or
business of every such pclWn.

p2. Copu.-s of such Jist sh21l be stuck up [. • • .]. iQ the
court-houses of the District Magistrate and of the District Court, and exb'act$
therefrom in some conspicuous place in the town or towns in or near which
the persons named in the extract reside.

323. To every such copy or extract shall be 8ub~joined a notice stating
that objections to the list will be heard and determined by the Sessions Judge
and (District Magistrate] 1 at the sessions court-house, llnd at a time to be
mentioned in the notice.

3* (J) For the hearing of such objections the Sessions Judge shall sit
with the [District Magistrate]l and shaU. at the time and place mentioned
in lhe notice, revise the list and hear the objections (if any) of penons intercstai
in the amendment thereof, and shall strike out the name of any penon not
suitable in their judgment to serve as a juror, [. • • .] • or who
may establish his right to any cxemptton from service given by 8edion 320,
and in~rt the name of any penon omitted from the list whom they detm
qualified for such ser';ce.

(1) In tbe; event of a difference of opinion between the Sessions Judge
and the [District :Magistrate]l. the name of: the proposed juror [. ·]'8ha11
be omitted from the list,

(3) A copy of the revised list shall be signed by the ~ions Judge and
[District Magistrate]! and sent to the (Clerk of the Court]l,

(4) Any order of the Sessions Judge and [Distrlct Magistrate]l in
prep:uing and revi!l.ing the list shall be final.

(') Any exemption not claimed under this section shall be deemed to
be waived until the list is next revised.

(6) The Jist so prepared aDd revised shall be again revised. once in "et1
1'=.

(7) The list so revised shall be deemed a new Jist and shall be subject to
all the ruke hereinbefore contnined u to the list originally prepared.

325. In the case of any district for which the President of the UniOtl
h:\s declared that the tria.l of certain offences shall, if the Judge so direct, be
by special jury, the [Clerk of the Court]l shall prcp~. in addition to the
revised list hereinbefore prescribed, a special list containing the names of
such jurors as are borne on the revised list and are, [in his opinionJl, by
reason of their possessing superior qualifications in respect of pro~

I Sub.tiNtld by AetX11l.19U.
*' ~""Ud t1lL
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character or education, fit persons to serve as special jurors : Provided always
that the inclusion of the name of any person in such special list shall not
involve the removal of his name from the revised list n(n relieve him of his
liability to scrve as an ordinary juror in case not tried by special jury.

3D. 1(1) The Clerk of the Court shall ordinarily at lean seven days Clerk orthe
before the date fixed for holding the sessions sununon as many persons narned ColUt to

in the said revised list or the said special list as seem to him to be needed ;::'"
for trials by jury at the said sessions, the number to be summoned being not
less than double the number required for any such trial. .

(2) The names of the perscms to be summoned shall be drawn by lot in
open Court, excluding those who have served within six months unless the
number connot be mide up without them : and the names so drawn shall be
specified in the said letter. .

'(3)-(4) • • • •

337. The [Clerk of the Court]· may direct jurors [- _]2 to be
swnmoncd at other periods than tho: period specified in section 316, when the
number of trials before the Court renders the attendance ot ont set ot jur,ors
[. _]2 for a whole session oppressive or whenever for othel reasons such direction
is found to be necessary.

34 EvelY summons to a juror l- .)Z shall be in writing, and .hall Form end
require his attendance as a jurol' (. • • • JZ at a time and place to be content. of8urnmoru.
therein specified.

3:89- When any person swnmoned to secvc as a juror [- _]3 is ill the
service of the Government or of a Railway Administration the Court to serve
in which he is so swnmoncd may cxcu~ his attendance if it appears on the
representation ot the head (if the office in which he is (mployed that he cannot
.:rve tiS a juror (- -1' without inconvenience to the public.

330. (I) The Court of Session may for reasonable" caulle e~cuse any
juror [. .ra from attendance at any particular session.

(2) The CoU[t of Session may, if it shall think fit, at the conclusion of
any trial by special jury, direct that the jurors who have served on such jury
ahtll not be summoned to serve again as jurors for a period of twelve months.

331. (I) At each session the [Clerk of the Court]· shall cause to be
made a list of the names of those who have attended as jurors [. ,-12 at
such session.- -,---,-:-:--::- --=-----------

I Substituted by Act XIII, 1945.
I Omitud ibid.
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(2) Such list. shall be k.ept with the li~t of the jurors t- ·1~ as ~iacd
under flection 324.

(3) A reference shall be mn.de in th~ margin of the said revised list ta
each of the names which are menlioned in the list prepared. under this section.

33:1- (I) Any pcrson summoned to attend RS a juror [ - - - _ .]1 who
without lawful exeuse fails to ?ttend as required by summons, or who, having
attended, departs without having obUtir.ed the permission of the Court, or
rails to attend after an adjournment of the Court after being ordered to- attend,
shall be liable by order of the Court of Ses:i<ion to a fine not exceeding one
hundred rupees.
. (1) Such fine shaU be levied by the District Magistrate by attaclunent and

sate of any moveable property belonging to such juror [.. .] 1 within thc.local
limiu of the jurisdiction of the Court Ol.<".king the ord-:!:

(3) For good cause shown, the Court m=\y rl:mlt or reduce 'any fine so
imposed.

(4) In default of recOVery of the fine by attachment and sale, such juror
l. -It may, by ordcr of ~c Court of Session, be imprisoned in the civil jail
fat the tcrm of fifteen days, unlcss such fine in paid before rhe cnd of ~e

sa.id term".

PO"'Cf·of
AftOmt/'.
Gmu, to
,tty lIro".
a1tion,

L.-Special Provisions jvT the High Court

333. At any 8tlge of any trial befot..: the High Court under this Code,
bcfort. the "turn of the VCl'dict, the Attorney-General may, if he thinks-fit,
inform the Court on bch?tr of [the GovcrnnlcntJ2 t;IM hc will not further
prosecute the dcfcnd,\Ot upon the ch~tg.; j and thereupon aU proceedings on
such ebargt against the defendant sh",11 be stayed, and he (;hall be discharged
.of and from the same. But such discharge shall t\Ot amollnt to an' acquittal
unless the presiding Judge otherwise directs.

••

334. For the exercise of its original criminal jurisdiction, the High.
Ceurt MilD hold sittings on such days :Iond at such conv~nicnt intervals as tbe
Chief Justice of sueh Court from time to time appoints.

335. (J) Tbe High Court sh'111 hold its siltings at the place at which it
now holds them, or at such other plaec (if :o.ny) as the President of the Union
may direct.

(1) But it may, from time to time, with the consent of the Pre:iident of the
Union, hold sittings at such other places within the local limits of its
QppclJl\te jurisdiction as the High Court appoints_

(3) [The Clerk "Of the Coun]3 shall give notice beforehand in the Gazetle
of all ~ittings intended to be hdd for the exercise or tue original criminal
jurisdiction of the High Court.

3;\6· • •

Tirnt of
hol4ina
tittmp.

Notice of
.inintt-

P1~of
holdiftl
littirlJl·

1 Omintd by Act XIII, 19-45- .
t Substituted by I~ Union of BUtlM (Adaplltion of Low,) Order. 1948.
I SlIbU;luted by Att XIII, 1945.
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CHAPTER XXIV

Ge."ERAL PROVISIONS AS TO INQUlIUEs AND TRIALS

, 331. (I) In the cuc of any off~ce triable exdusi\'dy by the High Cowt T~crof

or Court of Session, or any offdlce punisfuble with imprisonment which may ·penSon ~

d a ·.L. bl . d .. f th .c:complice.ext<:n to tcn )-e<U'S, or aJ!.y Oucnec PurnMl<' CUI'. er 6Cctlon :111 0 c Penal
Codc with imprisonrrn:nt wb~ch may extent to scY':n y.:atS, or any offence:
under 3Ily of the follo\ving sections of the Pc:nal Code, n.'\Jllcly, 5eC!io:u 216.'\"
369. 4t>1, .35 and .nA. th~ District Magistr.ltc, a Sub-divisio.,al Magistrate
or any i\bgistrnte of th,o; fi.!'St cbss m;ly, at :my stage of th~' In\'cstiption or
inquiry into, or the trial of the otfcnCl:, with a view to obt:l.ining the evidence
of any pcr~n supposed to bl\'e been directly or indirectly cOncerned in or
prhy to the offence, tender a pardon to such person on condition of
his muinS a full and true disclosure of the whole of the circumst.mccs within
his knowledge rdati':e to the offence and to ~'-ery other person' concerned,
whether as principal 0: z.beUor, in the commission thereof;

Provided th1.t, ,..ilere the off~cc is under inquiry or trial, ,no Magistrnte' of
the first class other th~l the District i\bgistrate shalI exercise the power hereby
conferred unlcss he is the Magistt'2tc making the inquiry or holding the tri.1I,

. and, where the offence is under in\'cstigation, no such Magi&tt:lte sh311 exercise
the said power unless he is a Magistrate having jurisdiction in. a place where
the off(nce might be inquired into or tried and the a1llction of the.. District
l\bgistrate h!lS been obtained to the exercise thereof, .

(JA) E"cry i\1:lgistt'2te who tenders a pardon undl;! sub-section (J) shall
record his rcasons for so doing: [. • • ·V .

(1) E\'ery person acccpting a tender under this section m:\11 bc examined
as a witness in the Court of the Magistrate taking cognizance of the offence
and in the subsequent trial, if any.

(1.4) [n every casc where a person h-a aeeepted a tender of, pardon :md
hilS been examincd under sub·section (1), the Magistnlote ,before whom the
proceedings are ~nding shall, if he is satisfied tb:l.t there are reasonable
grounds for believing thnt the accused is guilty of nn offence, CQmmit him
for trial to the Court of Session or High Court, as the case mflY be.

(J) Such person, unlcss he is already on bail, sh;lll be rlctaint:d in custody
until the termination of the trial,

338. At any time after commitment, but before judgoncnt is passed, p:mr w
the Court to which the commitment is made may, with the view of obbining on :i=~
the trial the evidence of any petion supposed to have been directly or indirectly

I Deleted by Act xm, I94S.
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concerned in, or Jl~\'Y.to, any. such offence, tender, or order the committing
Magistnte or the DlStnet M3glstrate to tender. a pudon on the same condition
to such penon.

,Substituted by An XU I, '94S.
a Ddtlotd ilHd.

Commit.. 339. (l) Where a pardon h3s been tendered under section 337 or section
mcnt of 338, and the Public Proseeutor certifies t.h3t in his opinion any pel'$On who
=n:~Ile, has accepted such tender hu, either by wilfully conct3ling anything essential
hu b«~ or by giving false evidence, Aot complied with the condition on which the
tcII.dm:. tender was ffilldc, such person may be tried for the offence in respect of which

the p;uodon was so tendered, or for any other offence of which he appears to
have been guilty in connection with the same matter:

Provided tha.t such person shall not be tried jointly with any of the otber
accused, and th:at he shall be entitled to pleased at such trial that he has
complied with the eonditions upon which such tender was made; in which
CilSC it shall be for the prosecution to prove that such conditions have not
been complied with.

(1) The [deposition]l made by a person who has accepted a tender of
pardon may be gi\'en in evidence against him at such trial.

(3) No prosecution for the offence of giving false evidence in respect of
8uch [dcpositioo]l shall be enteJtained without the ~ction of the High Court_

Procedure in 339A. (I) The Court trying under 6CCtion 339 a person who hu accepted
=:00

: undt • tender of pardon shall,-
RClian3390 r (tI) if the Court is the High Court or Court of Session. before the charge

is read out and·a.pl~cd to the accused under section 27t. sub
_;on (I). and

(6) if the Court is the Court' of a Magistrate, before the evidence of
the witnesses for the prosecution is takeo,

ask the accused whether be pleads that he has complied with the
conditions on which the tender of the pardon WllS madr.

(1) If the accused does so plead, the Court shall record the plea and
proa:ed with the trial, and tbejury, or the Court [- - - -Jit or the IVlagis
trate, as the cue may be, sh31l, before judgment is passed in the case, find
v.'het~er. o~ not the accused has complied with the conditions of the pardon,
.and, If It I" found that he has so complied, thc Court shall, notwithstanding
anything contained in this Code, pass judgment of acquittal.

~o' .340- (I) Any ~n accu~ ~f an offence ~efore a 'criminal Court, or:.true against whom pr~mgs are mshtuted under thiS Code in any such Coun-,
~~ pro•• may of right be defendt'd by a pleader
'iftlti~':' 1(1) Any such person as aforeuid may offer himself as a witness 00
~ftCld~:::. his o~ behalf at the inquiry into or trial of such offence or in such
pftmq'to procctdmgs.
bl' W1tDn1.

---==:=-:--:--:::::--
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341. If the accused, though not insane, cannot be made to understand PIOCM
the proceedings, the Court may proceed with the inquiry or trial ; and in the wbm we
case of a Court other than the High Court, if such inquiry results in a CO~itment ~
or if such trial results in a conviction, the proceedings shall be forwarded to th~ u~
High Court with a report of the circumstances of the case, and the High Court proceNiop.
shall pass thereon such order as it thinks fit.

34'1- (I) Every person accused of an offence shall be a competent witness Power to
on his own behalf in any inquiry into or trial of the said olienee. whether the uami.M tho
perso~ so ~ccuscd is accused solely,or jointly with any other person or persons, accueed.
and hts eVidence may be used agalOst any person or persons tried jointly with
him : Provided as follows :-

(a) the accused shall not be examined as a ~itness e'lCtpt at his own
desire;

(6) before giving e..;dence the accused sh:lll be W2l'ned by the Court
that he is not bound to give evidence. and that if he does 80 his
evidence may be used against any person or persons tried jointly
wit,h him;

(e) the failure of the accused to give evidence shaIJ not be made the
subject of any comment by the prosecution. but the Court and
the jury (if any) may draw such lnferenee therefrom n it
thinks just;

(d) the accused sh:lll not be asked in 'Ctoss-examinatiOfl, and if uked
shall not be required to ans\ver. any question tending to sbow
that he has committed or been convicted of or been charged
with any offence other than that wherewith he is then charged,
or is of bad character. unless-

(i) the proof that he has committed or been convictc4 of such other
offence is admissible evidence to show that he is guilty of the
offence wherewith he is then charged : or

(ii) he has personally or by his pleader asked questions of the witndsea
for the prosecution with a view to establish his own good
character, or has given evidence of his good ehaneter,
or the Mture or conduct of the defence i.s such " to
involve impuw.tions on the character of the witnessel for the
prosecution: or

(iii) he has in his evidence made statements lIgWlst any other periOD

tried jointly with him ;
(e) no prosecution for the offence of giving false evidence shall be

instituted ag:l.inst the accused, except with the sanction of the
High Court.

(2) (i) Notwithstanding an)1hing contained j~ sub·eeetion (I), f?, ~
purpose of enabling the accused to ex.plain any Cll'cwnstanccs appetnn& 10
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No inllume.
to be uNd
to indll(:t
d*loturn.

Power 10
pollpon.
olldioutn
proC:CCclilll"

evidence against him the Court may, at stage of any inquiry or tri3l
without pn.:viously warning the ac<:used put such questions to him as the
Court considers necess;1ry. and sh:l1J, when the accused declines to gh'c
e"idCllce on his .own beh~lf. for the purp09C aforesaid question him generally
on the casc ~ftc. the witnesses for the prosecution h.wc been ex:unined :md
before he is clUed on (or his defence.

(ii) Tnc amw~rs giv;:n by the accused to the questions put to him under
the provisions of clause {il m'ly' be t.1ken into consideration in such inquiry or
tri.1.

(iU) The 3CCU~ shall not render himself lublc to punislunent by refusing
to amwcr any questions put to him under cbu~ (i) or by giving hlse ansWCl'S

to them ; but th~ Court and the jury (if :my) m:lY dr-.lw such inference from
lucn refusal or answers :l.S it thinks just.

(iy) No o;lth sh'l.lI be administered to the accused in connection with :my
examination under this sub·scction.

(J) The depo;ition (if any) of the accused recorded under sub.section (I)
;lnJ the an"VCf'$ CiVC1l by him to questions rut to him under sub.~ion (1),
cbuse (i), m"ly be put in tvidene~ for or ac:.\inst him in any other inquiry into
or trw.1 for any other offence which such depoiition or such answers rolY ttnd
to show he hu conunitted•.

343. Except :lS provided in sections 337 nnd 338, no influencc, by means
of ;\\\y promi!oC or threat or otherw~. sh...ll be used to an aceused puson to
induce him to diiiClosc or wit~old nny matter within his knowledge.

3..... (l) H, from the absence of a witness or any other rensoMble cause.
it becomes necessary or advisable to postpone the commencement of, or adjourn
:lny inquiry or trial, the Court rna)', if it thinks fit, bV ord(r in weitting, stating
the rC;1sons therefor, from time to time. pOltpone or adjourn the same on such
terms as it thinks fit, for sueh time 38 it considers reasonable. and m:lY by a
warra.nt rem"lnd the accused if in cu3tody : .

Provided tb."t no Magistrate sh1l1 rcm:l.Rd :m accused person to custody
under this section for a term exceeding fifteen day& at a tUne.

(1) Eyery order m~de under this section by a Court other than the High
Court 'hall be in \veiting signed by the presiding Judge or M:tgistrate.

&'Plarcation.-If aufficient evidence hu been obtai.ned to raise Il

luapicion that the accused may luve eommitted an offence. and it appears likely
that further evidence nuy be obtained by Il tenW1d, this is a reasonable cause
for a remand.
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345. (1) The offences puniml\ble under the eections of the Penal Code~

specified in the first two columns of the table next following may be In, .cnen.
c:ompounded by the persons mentioned in the third column of that table :_

Offenee

Utterinll weech. etc., with ddirn-rale
i,ntenr to wound the religious fe>:lillgs
of an)' pcnun.

I C.using hurt on crave fllld su:ld~n

proVOC:ltion.

Wronsful\y n:snaining or confiniOI
:my person.

AJu;ult or usc of criminal force

Unlawful compu\5<ll)' labotU

Mi:K:hief, when tbe only lou or dlm~
ClWoI:d ia lou or dUlU(c to I private
pet"loOn.

CriminDI tresp~us

House trelpa$!l

Crimillll brtlldl of con~llIct of ..n·;et

Etatieine: or tuil'lf away or detail1illl
W'ilh eriminlll int-elll. mllrricd
","omln.

Defamation

PrintiDC pr -enf'l"l"ine mlItte~, knowinj
il &0 be d.fauil~OIY.

Slle of printed or encra\·td lubstanet
~nina: d~famatelry maUer, know.
in, it to connin IUch lI\:l.lter.

IMUh inknded to pro...okt a br-eada of
the pea«.

Criminal intimWatioo except when tbe
ofHncc ,u puniJlab1l' ",ith iJn,pri!on
ment for leveQ yean,

Nt Cluscd br. makin, • penon believe
that b-e ,,"11 b-e an object of Divine
displl'U~.

-

Sections of
P"n~1 Code PenoN by whom oft'ence may be
Ipplicable compouDCIed

", The penon ....hose religioul feelinp
In: intended to be wtlUnded.

'" The pelton to whom the hurt il
eluted.

3+1,].j.1 The penon fest rained or confiuwd.

351 , 355. )S8 The "er~n Il!Illulted or co whom
criminal force is uaed.

'" The penon compelled 10 labour.

4·6,4·' The penon to whom the 1_ or
daffilKe ia Cluud.

'" } The perlon in polKasion of tho
property trespaMed upon.",... The ~non with whom ...
oft'et'l er has conl~cted.

'" },.he husband of the womm...,
,.. 1
sO' JTh, .,.... d" ......

sO'

so< 'l'be penon iNulud.

so' The penon rntimidaud.

so, The pertOn spinat "hom 'M
olJeace "aa coaunimd.

I Subotituted by Act XIII, 19+5·

3S
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(2) The offences punishable under the sectior.s of the Penal Code
specified in the first two columns of the table ne",t following may, with
the permission of the Court before which any prosecution for such offence is
pending, be compounded by the penons mentioned in the third column of
the table ;-

Section, of
Penal Code
applictblc

Per.on. by whom offence may be
eompnund~

I C.Utina hurt The penon to.whom hurt i. c:a~

• • • • • • • • • •
Vo1untarilr c:awina &ritvOUt: hurt on

grave and .udden provoe.:.tlGn.
Th(' penon to whom hurt i. a.UItd.

• • • • •

33S

• • • • •
\\'tO~fu1I)' confinina a perlbn fot thTee

day. or more.
343 'The penon confined.

ChUtina

Chclltin~ I penon 9/hoae intrust the
offender w•• bound, by 11111' or by
leglll c:nnlraet, to protect.

Wronrfully confinina' penon in ttttfl

Au.ult or criminal force in dtemp1ina
wrongfully \0 confine a penon.

Di.nol"ftl misappropriation of pro~rty

Chuting by peROllItion

The- perlOn chuted.

Diuo.

•••
Ditto.

•

Ditto,

The person ISs:luhed or to whom
the force was used.

The owner of the propert), mi"p.
prO,lI"ilited.

•

..3

34'
m

..,

..,
••8

•••••

M.rl')'in. 3.i"in durin;: the lifetime of
• husMnd or wife.

Utttrinj:l words or .ound. or making
!l'"tUI"U or txhibitin. any object
intending to in.ult the modetty of •
wom.n or intrudina upon the pri"k)'
of. WODlln. ,

Mitchief by injury to work of i[l'i~.tion
by wwnf,lfully diverting wattr, when
the only Ion or dl'lmllge CllUKd i.
101t or damage til • prh'ueptnon,

HOUK_uespllSs to commit an offence
(other th'n theft) punish,ble with
imprisonment.

The person to whom the lOll or
dltHlse i, caused,

The penon in pouellion of the
hou,e 1fupu,ed upon.

••••
The husbllnd or wife of the penon

10 mirryilll.

The wornsn whom it it intended to
inslllt or whOle privacy i, intruded
upon,

•
'"

430

,......
•••••

, IflKrted by Act XIII. 1945.
, Entries rt""tina to atcrinot 314. 325. 337.138, 420. 482. 481 and 416 of the Perla} Code ~

de1et~ ibid.
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(3) When any offence is compoundable under thi. section, the abetment
of such offence or an ::.ttempt to commit such offence (when such attempt is
itself an offence) may be compounded in like manner,

(4) When the 'person. w~o would otherwise be competent to compound
an offence under thls sc:Uon IS under the age of eighteen years or is an idiot
or a lunatic, any person competent to contract on his behalf may with the pcr~

mission of the Court compound such offence.
(5) When the accu!\cd h3.s been committed for trial or wben he hai been

convicted and an appe::1 is pending, no composition for the offence shall be
allowed without the leav~ of the Court to which he is committed, or, as the case
may be, before which th,~ appeal is to be heard.

(5A) The High Court acting in the exercise of its powers of revision under
section 439 may nIlow any person to compound any offence whIch he is
competent to compound under this section,

(6) The compositio_\ of an offence under this section shall have the
effect o( an acquittal of the accused with whom the offence hu been
compounded.

(7) No offence shall be compounded except as provided by this section.

346. (1) If, in the coun;e of an inquiry or a trial before a Magistrate in
any di~trict, the evideno.;e appcnrs to him to warrant a presumption that the
case is one which sho dd be tried or committed for trial by some other
Magistrate .in such district, he shall stay proceedings and submit the case, with
a bricf report explaining its nature, to any Magistrate to whom he is
subordinate or to such other Magistrate, having jurisdiction, as thc District
Magistrate directs.

(2) The Magistrate to whom the case is submitted may, if so empowered,
either try the case hinlSel'~, or refer it to any Magistrate subordinate to him having
jurisl1iction, or commit the accused for trial.

Procedure of
M'lI'i,tnte in
cue, which.
he "MOt
di,poK of.

Mqilfr'te
find, ('I,e
fthould be
commiltC'd.

347. (I) If in any inquiry before a Magistrate, or in any trial before a Proceduu
M ° be~ .. . d ° hO t st. of th.. whcn, ,fttraglstrate, lore Ug011g JU gment, It appears to 1m a any gc ... commence_
proceedings that the c.~.lt is one whieh ought to be tried by thc Court of !!,cn~ of
SeFsion or High Court, and if he is empowered to commit for trial, he shall :~~I.'ry or
commit the accused IIndl'r the provisions hereinbefore contained,

(2) If such Magistr::.te is not empowered to commit for trial, he shall proceed
under section ]46.

348. (I) Whoever, having been convicted of an offence punishable undcr Tri,lof
Chapter XU or Chapt·~r XVII of. the .Penal Code with impriS()run~nt for ~:~:~'IY
a tcrm of three years ot upwards, IS agam accused of an}' offence purushable c:,nvicted of
under either of those chapters with imprisonment for a term of three years or oflc.nee,
upwarl1s, shall, if the Magistrate before whom the case is pending is satisfied :r~:~,
-hat there are sufficient grounds for committing the accused, be committed to ~tam~_ or
the Court of Session or High Court, as the case may be, unless the Magistrate pro .
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is competent to tty the case and i, of opinion that he (:Ul bimaelf pua
an adequate sentence if the accused is coovie:ted :

Provided that, if any MI'.giBtratc in the district Jw bun invested with
powers under settion 30, the case may be transferred to him U-Attad of bdng
committed to the Cowt of Seslion.

(1) When any person is commit~d to the Court of Session or High
Court under IUbo-section (I), any other person accused j<Jintly with him in the
-.me inquiry or tri..J. shall be similarly co;nmith.-d, unless the i\'Iagistra~discbarg....
such oth« person undtr section 209.

349- (J) Wh..:nc\"cr a i\'1agistrate of the 5CCOcd or third. class, baYing
jurisdiction, is of opinion, after hloaring the evidence for the prosecution and
the accused. th:\t the accused is guilty, and. tbat he ought to recei\~ a punilb.
ment different in kind from, o. more sc\"tre than, chIt which such Magistrate
is empowered to inflict, or t~t he ought to be required to exWJte a bond
under section 106, he may record the opinion and submit hi, proc.xdings. and
forward the accused, to tb., Di$trict Magistr.\tc or Sub-diwional Magistrate
to whom he ill subordirntte.

(IA) Whcn 1U0~ accused than one om: b:.:i.ng tried together and the
Magistrate considcn it OCC:CSS2ty to pruceed umlcr sub·scction (/) in regard to
any of such accused, he stull (orw?;rd all th~ accused who arc in iris opinioa
guilty to the District l\'lagistC'olte or Sub.divisional Magistrate.

(1) The l\iag:S.-.ratt' to whom the pl"OO.wing1 are submitted may. if be
thinks fit, examine the parties and ft.-call and examine aoy ",itncsi who h.u
a.l.rudy ginn evidence in the case and may «:<,11 for and t;;t.kc any further
evidence, and sh:\11 pass such judgment, &cntcnce or ord.:r in the c::.~c as te thinks
fit, and as is according to law :

Provided that he sJaIl not inflict 2 punisluncnt more 8eVer'tl than he i.
empowered to i!,!-flict under sections 33 and 33.

C",vietjonor 350. (I) Wht:'n~ver any Magistrat..... aftt.'f h1.vino heard and recorded the
eornrnitrnau ''V
Gil evidcne. whole or any part of the evidence in an inquiry or a trial, ce:l'tCS to exercise jurilldic-
partly lion therein, and is succel,-ocd by another l'vb.gistratc who has and who
"t"Orded '
~y one exercl&Cl such jurisdiction, the l\bgistrate so succeeding may act on tbe
M.~i.tT'llte evidence 10 recorded by his prcdccusor, or partly recorded by his pn:Jtee!;SOI'.n' p.artIJ b1 and I '.1 • • dMOlbcr. part y rc:cor.."cd by mms::lf; or he may re-swrunon the wttncsSCII all

recommence the inquiry or trial :

Provided as follows :_

(d) in any trial the accused may. when the second Magistrate commencee
his proceedings. demand that the witncs&CI or any of them be
rc-summoned and rc-heard ;

(6) the High Court or, in casc:i trbi by Magistrates subordinate to tht
District Magistrate, the District Ml'.g\strate may. whether there be
an appeal or not, $Ct nsidc any conviction p;'.,se-;l on evidence not
wholly recorded by the MaglKnte before whom the c:oovKtioa
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was held. if such Court or District l\1agi8lJ'ate is of opinion that
the accused has been materially prejudiced thereby and may
order a new inquiry or trial. •

(2) Nothing in d!is section. appl~1 to cases in which pl'OOCedings have
been 8tayt.-<!. under sectlon J.+6 or to which proceedings have been submitted to
• su}crior Magistrate under section 349.

~3) When a case is transferred undtt lh,~ provisions of this Code (rottt onc
Mag:Stratc, to another, the (otmzr shall be d",,"'ITlcd. to cease to exercise jurisdic.
tion then::tIl and to be aucceedt.'l1 by the latter within the ffi<::ming of 8uh
sc(;tbn (I).

~soA. No order or judgmcht of a D~nch of l\bgistrntes' ahaU be .invalid
by r~son only of a change having occurred at any st'tge of the inquiry or
t:rial in the number of l\:lagistratc's sitting on the Bench, if the Bench by which
IUch order or judgment is passed is duly constituted under section 15 and the
rola. made under scaion 16 and the Ml!.gistrates constituting the same hllve
been pre9~nt on the Bench. throughout the proceedings.

ChUlfU in
COnstiNtion
of Iknebel,

3St. (1) Any person attending a criminal Court, althDugh not under DetUltion or
arret t or upon a summons, may be detained by such Court for the purpose of ::~~:
inqu ity into or trial of any offence of which such Court can take cogn1wlcc ClI\Ul.
lUld which, from t:le evidence, may appear to have been committed, and may
be proceeded a~ainst as though he h;,.d been arres~d or summoned.

(2) When the detention takctl pIlce in the course of an inquiry under
Chapter XVl'[r or after a trial has been bl'gun, the proceedings in respect of
such person shall be commenced afresh, and the witnesses re--heard.

3Sa. The place in which any criminal Court is held for the purpose of Count to bt
inquiring into or trying any offence shall be deemed. an open Court, to which opea.
the :lublic generally may have acCC$s, so far as the nme can conveniendy
cont tin them:

Provided that the presiding Judge or ::'\1:e.gistratc may, if he thinb fit, order·
at any stage of any inquiry intD, or trial of, allY particular case, that the
public gcncnUy, or any particular pcr$on, shall not have aeeess to, or be or
rem:in in. the room or building used by the Court.

CHAPTER XXV

OF TRB MOD! OF TAKING AND RECOUOIl"t'G EVIDENCE IN rNQUlRIJ!8 AND Tu.u.a:
153. Except as otherwise expressly provided, all evidenoo: taken under 2vid,nee, to

Clla]rtl,.'1'$ xvrrr, XX, XXI, XXII and XXln shaH be taken in the pmence =~~':~f
of t\e accused. or, when his. personal attcnda.nce is dispensed with, in the ICC\lte'd.

pree:nee of his pleader.

, Subelitute'd by Ace XlII, IW$.



C,iminal ProudllT.

1351• • • • •

355· (J) In summons-cases tried before a Magistrate, and in casea of the
offences mentio led in llub-sect:ion (J) of staion 260. clauses (6) to (m), both
inclusive, when tried by a Magistrate of the first or second clus. and in aU
proocoe<lings under section 51+ (if not in the course of a trial). the MagistraIe
shall m1\ke " memorandum of the substance of the evidence of each witness
as the ,,-:wnination of the witness procCcds.

t(1) Such memorandum shall be written by the Magistrate or from his

dictation in open Court,[. -rin the language of the Couri[· - • ]I
and sball be signed by him, aDd shall form part of the record.

~J) • • • •

'356. In at' other trials before Courts of Session. and Magistrates. and in
all inquiries unc.er Chapters XII and XVnI, the evidence of each witness shall
be taken down in writing in open Court. in the language of the Court
[- • - ·'f. by the judge or i\I:o,gistratc or fro:n his dictation and under his
pcrsoRl'.1 direction and superintendence, and shall be signed by the judge or
Magistrate.

1357• • • • •

358. In cas:s of the kind m..:ntioned in section 355. the Magistrate may.
if he thinks fit. take down the evi.ll,.'l1cc of any witness in the manner provided
in section 356. [. • • .p

Option 10
r.lqillfet~
in c:aH1

undu
KClion l55.

Mode or
I'KOntillJ
.vidence
under leeticm
,,~

Ro:cordi.o
OthUClKI.

359· (J) Evidence taken under section 356 [. • • _]1 shaH not
ordinuily be iUen down in the form of question and answer, but in the form
of a narrative.

(1) The Mtgistr-<lte or Sessions judge may. in his discretion, taken down,
or calise to be taken down. any p.trticular question and answer.

Proccdu", 360. (J) As the evidence of each witness taken under section 356
in f'lrl,rd to [. -. .p is co:nplcted it shall be read over to him in the presence ofIleh evidrn· I. ' . .
when com. the accused, If IQ atIendance, or of his pleader, if he appears by pleader, ami
plcud, shRII, if necessary. be cOl'reetl.od.

(1) If the witnen deni..,s thl: correetneFS of any'part of the evidence when
the same is read over to him, the Magistrate or Sea ;ions Judge may. instead of
correcting the l:vidence make a memorandum thereon of the objection made
to it by the witr.c,s, and shall add such remarks log he thinks necessary.

(3) rf the evidence is t'd,ken down in a language different from rhat in
which it has ~n given and the witness does not understand the language in
which it is taken down, the evidence so taken down shall be interpreted
to him in the L-mguage in which it was given. or in a language which he
understands.

R«ord in
.ummon....
cue. end
in tri.l. of
e~"lin
olf~.
by fi..t Ind
It:cond c:I&11
Johliltntn..

I Oruitlnl b, Act XIII, 1').45.
I SubMil\lln! iWd.
I Omitted by tbe Union of Bunni (AdaptilioG or lA_) Order, 19+8.
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361. (I) Whenever an evidence is given in a l:mguage not undentood
by the accu:~d, and he is present. in -penon, it shall be interpreted to him in
open Court 10 a language understood by him.

(1) If he appears by pleader and the evidence is given in a language
other than the language of the Court, and not understood by the pleader it
shall be interpreted to such pleader in that language. '

(3) When documents are put in for the purpose oC Cormal proof, it .hall
be in the discretion of the Court to interpret a. much th':rco~ as appear.
nec.es~ary.,

Inte:rpre.
ution or
evidence to
.ecuKd or
lUI ple-der.

362. - • • •
363. When a Sessions Judge or .Magistrate has recorded the evidence of Rcmub

a witness, he shall also record such remarh (if any) as he thinb m:J,terial ru....""'""
. h d f ch' . e:anourrespectmg t e emeanour a su Witness whll,t under eJUmination. or witnea.

]64' (1) Whenever the accused is examined by' any M,gistratc [under Euminatioft
.ub·section (1) of St.'Ction 3"'2] 1, or by any Court other than the High Court ~.c:cu~
the whole of such eXl'lmination, including ("e'y question put to him and every ,ee:n:Ied..
answer given by him, shall be recorded in full, in the langu'Jgc in which he i.
examined, or,. if tlmt is not practicable, in the language of the Court,{. • ·r& : and such record shall be .hown or read to him, or, if he doe.
r.ot understand the language in which it is written, shall be interpreted to him
in a language which he understands, and he slL'lll be at liberty to explain or
add to his answers.

(1) When the whole is made conformable to wh3t he declares is the
truth, the record shall be signed by the ac.:used and the Mllgistme or Judge
or such Court, and such Magistnte or Judge shall certify under his own lund
that the eX:lIl1ination wu taken in his presence and he.ving and that the record
cont:lins:l full and true account of the st:ltemcnt nude by the accused.

(3) In CJscs in which the t·xamin1tion of the actused is not recorded by
the Magistrate or Judge himself, he ,hall be bound, .s the examination
proceeds, to make a memorandum thereof in the language of the Court,
[. • .• -] t j and 'Such mcmor:mdum shall be written and signed by the
Magistrate or Judge with his own hand, and shall be annexed to the record.
If the Magistrate or Judge is unable to make a memorandum as above
required, he shall record the reason of such inability. . .

(4) Nothing in this section shall be deemed to apply to the examllutlon
of an accused person un~r section 263.

365· The High Court shall from time to time, by general rule', prescribe R~d of
the manner in \V.ich evidence slnlI be taken down in cues coming before theH~
Court, and the evidence shall be taken down in accordance with such rule.

I lraerted by Ace XIIl. 19<45.
I Deldecl by the Union or Hurma (Adaptation of La".) Order, 19+1•
• SA High Coun Ruln.nd Orden. '
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CHAPTER XXVI
0 .. THIl JVDGMf-.NT

366. (1) The judgmen.t in every tri.11 in any criminal Court of orit:i.nal
jurisdiction shall be pronounced, or the substance of such judgment shall be
clCplni~;-

(12) in open Court either imfficdiatdy ilCter the termination of the trial
or at some subsequent time of which notice shall be given to the
parties or their pleaders, and

(b) in thl: Iangul!.ge of the Court, [- • -] 1 or in some other
languag~ which th~ accused or his pleader understands:

Provillcd that the whole judgment shall be read out by the presidioc
JuJgc, ir he is requested so to do either by the pro.~ecution or the def.:nce.

(2) The accused sh'lll, if in custody, be brought up, or, if not in custody,
be fequLred by the Court to attend to ht::lr judgment delivered, except where
hi, personal attendance during the trial has been dispensed with and the
!>Cntence is OI;lC of fine only or he is acquitted, in either of which cases it m.ay
be delivered in the presence of his ple:ldcr.

(3) No judgment delivered by any criminal Court shall be deemed t() be
invalid by reason only of the absen.ce of :lny party or his pleader on the day
or from tbe place notified for the deliver thereof, or of any ommission to 8I;n'e,
or defect in serving on the parties or their pleaders or any of them, the Qotice
of such day and place.

(4) Nothing in this section shall be construed to limit in any WlIy the"
extent of the provisioM of section 537.

]67. (1) Every sueh judgment shill except as otherwise expressly
provided by this Code, be written by the presiding officer of the COUlt or
from the dktation of such presiding officer in the language of the Court,
[- - -] 1 ; and shall cont:tin the point or points for determination, the
decision thereon and the rroson! for the decision; and shall be dated and
aigned by the presiding officer in open Court at the time of pronouncing it,
and where it is not Vo't'iUcn by the preoiding offi~r with his own hand every
page of such judgment shall be signed by him.

(2) It sh111 specify the offence (if any) of which, and the section of lhe
Penal Code or other law under which the accused i, convicted, and the
punislunent to which he is sentenced.

(3) When the cooviction is under the Penal Code and it is. doubdul
under which of two sections, or under which of two p:lrti Of the UlDe settioll,
of that Code the oltcoce falls, the Court shall distinctly express the same and
pass judgment in the :Uternative.

(4) If it be a judgment of acquittal, it .shall state the offence of whim
the aCCUsed if acqui.tted and direct that he be set at liberty.

11($) In trials by jury, the Court need not write a judgment, but the Court o!
Session shall record the heads of the charge to the jury.

a Omitl~d by tilt Union 01 Dtmoa (Ad~p\.ion of I..-ws) ()rdI,r IMI-
• SUbmMtd br Ad XXXIII, 19-+7. •
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(6) For the purposes of this section, an order under section lIS" or
section IZ3. sub-section (3), shall be deemed to be a judgment.

368. (1) When any person is sentenced to death," the sentence shall
direct that he be hl'.nged by the neck till he is dead.

(2) No sentence of transportation shall specify the place to which the person
sentenced is to be transported.

Sentence of
deatb,

Sentence of
transpor.
tation.

369· Save as otherwise provided by this Code or by any other law for Court not
the time being in force, [. • • .p, no Court. ~o alter

h 'h ' d' 'dg hili 'h Judament.w en It as slgne Its JU ment. sal'. tee or reView t e same, except to correct
a clerical error.

37°· e • • •

371. 2(1) On the application of the accused a copy of the judgment ~py ot
shall be given to him without delay, Such copy shall, in any case other than Judgment,etc., to be
a summons case, be given free of cost. fiven to

(2) In trials by jury in a Court of Ses5ion, a copy of the heads of ::~~~i~~,
the charge to the jury shall, on the application of the accused, be given to him
without delay and free of cost.

(3) When the accused is sentenced to death by a Sessions Judge, such Cue of

Judge shall further inform him of the period within which, if be wishes to :::;:~ced to
appeal, his appeal should be preferred. dClith.

372. The original judgment shall be filed with the record of proceedings, Judpnent

[ e • • -)1 where to be
filed,

373. In cases tried by the Court of Session. the Court shall forward a copy Court or
of its finding and sentence (if any) to the District Magistrate within the local Settion to (
)" f h "d" h ') h ld 'Cfld c<lPY 0Imlb e w ese JUriS Ictton t e tria was e . findine and

tentence to
Dillriet
Mlllli,trate.

CHAPTER XXVII

0, THB SUBMISSION OF SBNTENCES FOR CONFJRMATION

374- When the Court 01 Session passes sentence of death, the proceed·
ings shall be submitted to the High Court and the sentence shall not be executed
unless it is confirmed by the High Court.

375. (J) If. when such prodcedings arc submitted, ~~e High ~urt thinks
that a further inquiry should be madc into, or additional eVI,dence taken
upon. any point bearing upon the guilt of innocence of the con.vlcted. person,
it may make such inquiry or take such evidence itself, or direct It to be
made of taken by the Court 01 Session.

, OmilCed by the Union or Burmll (Adaptation of Law.) Order, _9+8.
I Subatitutt4 by Act XIII, 19-45.
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(2) Such inquiry shall not be made, nor shalt such evidcnce be taken, in
the presence of jurors or assessors, and, unless the High Court otherwiae
directs, the presence of the convicted person may be dispensed with when the
sarnt. is made or taken.

(3) When the inquiry and the cvidence (if any) arc not madc and taken
by the High Court, tM reJult of such inquiry and the evidence shall be certified
to IUch Cou:-t,

376- In any case submitted under section 37., [
High Coun-

(R) may ronfirm tht sentence, or pass any other sentence warranted
bv law, or

(b) may annul the conviction, and convict the accused of any offence
of which the Sessions Court might have convicted him, or
order a new trial on the same or an ame:lded charge, or

(c) may acquit the accused person :

Provided that no order of confirmation shall be made under this section
until the period allowE.d for prefening an appeal hu cxpited. or, if an appeal
is presented within such period, until such ap~l is disposed o~.

Conlirma. 371. In every case so submitted, the confirmation o~ the sentence or a"If
~on~:':~: ncw sentence or order pa'lsed by the High Court shall be made, passed and
tM, lia-ned by sigMd by at lea.'1t two of the Judges of the Court,
tWO Jud,t'S.

Proc:dwe 371. When any such case is heard before a Bench of Judge, and
in case: of
d·ffT,".nc~ such Judges are equally divided in opinion, the case, with their opinions therwn
of opinion. ,hall be laid before another Judge, and such Judge, after such hearing as he

thinks fit, shnJl dclivu hi, opinion, and the judgment or o:-del' shall follow such
opinion.

Pf1lC~duR 379- In cases submitted by the Court of Session to the High Court for
~~l~:~,j 10 the confirmation of a sentence of death, the proper officer of the High Court
lIillh Court shall. without delay, after the order of confirmation or other order has been
~~r conlirma· made by the High Court, send a copy of the order under the seal of the High
Ion. Court and attested with his official signature to the Court of Session.

~Bo. - - - •

Power or
Hiah Courl
to nnlirrn.
I ""t~ne<"

o'lnnull
C')flviction,

CHAPTER XXI'III
OF EXECUTION

EST'CUt.on of 381. When a IlCnttnCt of death passed by a Court of Session is
~e:r=d subn\itted to the High Court for confirmation, such Court of Session shall,
,ion 316. . on receiving the order of confirmation, or oth:r order of the High Court

thc-reon, cause such order to be calried into effect by issuing a mr.-ant or taking
such other st.:ps as may be necessary.

I ~Id~ by Act XIII, 1945.
• Omitted ilHd.
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38%· If a wom3n senten~d to death is found to be pregnant. the High Postpone_
Court shall order th.~ eXCCL tio t of the sentence: to be postponed and may if me':!r of
it thinks fit, commute the s<:nle:1ce to transportatjon for life. • • :~:~ or

prtgnant
woman.

383' Where the acemed is sentenced to transportation or imprisonment
in C:lses other thnn ~hose provided for by section 38r, the Court passing the
s::ntence 5),:111 forthwith forward a warrant to the jail in which he is, or is
to be. confined, and, u tless the accused is already confined in such j'Jil shall
forward him to such jail, with the warrant. '

384- Every warrant for the execution of a sentence of imprisonment
sh11l be directed to the officer in chuge of the j3il, or other place in which
the prisoner is, or is to be, confined.

385. When the prisoner is to be confined in a jJil, the warrant sh'1ll be
lodged with the jailor.

386. (I) Whenever an offender has been sentenced to p:ly a fine, the
Court pa ,sing the sentence ffi3y take action for the recovery of the fine in
either or both of the following ways, that is to 53}', it may-

(a) issue a war....mt for the levy of the amount by attachment and
sale of any moveable property belonging to the offl:nder,

(b) issue a warrant to the Collector of the District authorizing him to
realise the annunt by execution according to civil process
against the moveable or immoveable property, or both, of the
ddaulter :

1 Provided that. if the sentence dir«ts that in default of payment of the
fine the offender shall be imprisoned, and if such offender has urdergone
the whole of such imprisonment in default, no Court shlll issue such
warrant unless for special I easons to be recorded in writing it considers that
the offender is able to P:lY the whole or some part of the fine.

(2) The Pr.:sident of the Union may m'~ke rule~ regulating the manner
in which warranb under sub·section (I), ch.u>c (a), are to be executed, and
for the summary determination of any claims made by any person other
than the offender in respect of any property att::c\ed in execution of IUch

wurant.
(J) Where the Courts issue a warrant to the Collector under lub

section (I), clause (b), such warrant shill be deemed to be :I decree, and the
Collector to be the decree.holder, within the meaning of the Code of Civil
Procedure, and the nearest civil Court by which any decree for a like amount
could be executed shall, for the purposes of th: said Code, be de~med to be
the Court which passed the decree, and all the provisions of that Code as
to execution of decrees shall apply accordingly:

Direction or
W10rnnt (or
execution.

W.nant
with whom
rl)bl1lod~d.

Wlrrant for
Itvy o( fine.

• Subsrituted by Act LIV, 19i7.
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Provided that no such warrant shall be executed by the arrest or
detention in prison of the offender.

1(4) Nothing in this section shall affect the provisions of section 388.

Effect of 387- A warrant issued under section 386, sub-section (1), clause (a), by
.1Ith ""UfaDt. any Court may be executed within the local limits of the jurisdiction of such

Co'Jrt, and it shall authorize the attachment and sale of any such property
without such limits, when endorsed by the District Magistrate within the local
limits of whose jurisdiction such property is found.

388. (1) When an offender hu been sentenced to fine only [or to fine
in addition to a sentence of imprisonment till the rising of the Coult)1 and to
imprisonment in default of payment of the fine, :md the fine is not paid
forthwith, the Court may-

(a) order that the fine shall be p3.yable either in full on or before a
d3.te not more tha.n thirty days from the date of the order, or
in t .....o or three installments, of which the fil5t shall be payable
on or before a date not more than thirty days from the date of
the order and the other or others at an interval or at intetvllls,
as the case may be, of not more than thirty days, and

(6) suspend the execution of the sentence of imprisonment and
release the offender, on the execution by the offender of a
bond, with or without sureties, 85 the Court thinks fit, condi
tioned for his appearance before the Court on the date or d3.tes
on or before which payment of the fine or the in~tallments

thereof, as the case may be, is to be made; and if the amount
of the fine or of any installment, as the case may be, is not
realised on or bdore the 13.test date on which it is payable
under the order, the Court m3.y direct the sentence of imprison
ment to be carried into execution at once.

Who may
illue
_l'lInt.

Ik«ution or
Kntenct of
whippinf
only.

(2) The provisions of sub·section (J) shall be applicable also in any
cue in which an order for the payment of money has been made on non
recovery of which imprisonment may be awarded and the money is not paid
forthwith; and, if the person against whom the order has been made,
on being required to enter into a bond such as is referred to in that sub
section, fails to do so, the Court may at once pass sentence of imprisonment.

389. Every warrant for the execution of any 8~ntence may be issued
either by the Judge or Magistrate who passed the sentence, or by his
successor in offitt.

]90. When the accused is sentenced to whipping only, the sentence shall,
aubject to the provisions of section 391, be executed at such place and time
as Ihe Court may direct.
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39I. (I) When the aocused.-

(a) is sentenced to whipping only and furnish., 1m1 to ~ S2nsraction
of the Court for his 2ppeuance at such ~ :md pl:J.ce as
the Court nuy direct or

(b) is sentunced to whipping in :l.ddition to imprisonment,

the w!lipping sb111 not be inAicted until filtcen days from the date of the
sentcnce, or, ir an appeal is made within th~t time, until the sentence is
confirmed by the appellate Court, but the whipping sh"JI be inflicted.1
soon 2S pr~eticable after the expiry or th~ fifteen days. or, in case of an
appeal, as soon as przcticable after th~ rtC',",ipt of the order of th~ app~lhteCourt
confirming th~ sentcn~.

(2) The whipping shall be inflicted in the pl\.'S::ncc of tho officer in
ch:l.rgc of the jail, unless th,,", Judge or Magistrate orders it to be inflicted
in his own presence,

1(3) • •
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'392. (J) In the case of a person of or over sixteen yea~ of agt whipping
sh:dl be inflicted with a light rattan not less than hill an inch in dimacter,
in such mode, and on such part of the person, as the President of the tlnion
directs; 2nd, in the case of a person under .ixt~n years of age, it .hall
t:.e inflieted in such mode, and on such part of the person, and with IUch instru·
ments, 2S the Pr~ident or the Union din.'Cts.

(1) In no Cl'.5C sh..JI such punishment e:cceed thirty tt:ipes and, in the
case or a person under sixteen yean of ~ge, it sh,U not exceed fifteen .tripes.

393. No sentence of whipping .h-dl be executed by instalments : and
none of t."'" following person' sh'\l1 be punishable with whipping, namely:-

(a) females;
(b) males sentenced to death or to tr:msportation [ •

or to imprisonment for more th~.n five yean :

Provided that a ~Je sentenced 10 imprisonment (or a period exceeding
five but not exceeding seven y~rs shtU be punishable with whipping under
the Whipping Act ;

(c) nl:1les wh?m the Court CQnsiders to be more than rorty~five yctn
of age.

394. (J) The punishment of whipping shall not be inAicted unless I

medical officer, if pres~nt, certifies, or, if there is not 2. m~dia.l officer pretent,
unlos it appears to the Magistrate or officer present, th'1t the offender is in a fit
state of he-alth to undergo such punishment.

(1) If, during the execution of a senlence of whipping, a medical officer
c:ertifies, or it appears to the Mlgistrate or officer presenr, that the offender i.

1 Om;tt~ by Act XIII, I94S-
, [)det~ by thl; Union of B~ (Ad,pt,tiotl of Lnn) Order, 19iJ.
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not in a fit state of health to undergo the remainder of the sentence, the
whipping shall be finally stopped.

395. (1) In any case in which, under section 394, a sentence of whipping
is wholly or partbJly prevented from being executed, the off~nder shall be kept
in custody till the Court which passed the sentence can revise it ; and the said
Court may, at its discr~tion, either remit such sentence. or sentence the offender
in lieu of whipping, or in Heu of so much of the sentence of whipping as
was not executed. to imprisonment for any term not exceeding twelve months or
to a fine not ex(e~ding five hundred rupees, which may be in addition to any
other punishment to which he may have been sentenced for the same offence.

(2) Nothing in this section shall be deem~d to authorize any Court to
inflict imprisonment for a term or a fine of an amount exceeding that to which
the accused is liable by law, or that which the said Court is competent to in~i:t.

1 396. When sentence is passed under this Code on an escaped convi~,
sueh sentence, if of death, fine or whipping, shall, subject to the provisions
herein before contained. take effect immediately, and if of imprisorunent [* *P
or ttansportation. shall take effect ?ofter he h~.s suffered imprisonment [* *]2
or transportation, as the case may be, for a further period equal to th.'\t which
at the time of his escape remained unexpired of his former sentence.

1397• When a person ...tready undergoing a sentence of [imprisonment
[ .- _]2 or transportation is .again sentenced to imprisonment [. *]2 or
tlansportation, such 8Jbsequent imprisonment [. *P or transpOrtation shall
commence at the eX;Jil1'.tion of the imprisonment [* *]2 or transportation
to which he h~.s ree_l previously sentenced. unless the Court directs that the
subsequent sentence shall run concurr~ndy with such previous sentence.

Explanatwn.-An order committing a person to prison under section 123
is not a sentence of impl'isonmem.

31)8. (1) Nothing in section 396 or section 397 shall be held to excuse any
person from any part of tne punishment to which he is liable upon his former
or subsequent conviction.

(2) When an award of imprisonment in default of payment of a fine is
annexed to a substantive sentence of imprisonment, or to a sentence of
transportation•.[. • • .]2 and the person undergoing the sentence is
after its execution to undergo a further substantive tentence, or further
substantive sentences. of imprisonment. [or wmsportation]3, effect shall not be
given to the award of imprisonment in default of payment of the fine until the
person has undergone the furtner sentence or sentenccs.

399· * • • •

I Sub1tit\lled by Act XIII. ''Us.
a OlOiued by the Union of Burma (Adlplltion of Laws) Order, 1»48.
• Substituted ibid.
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400. When a sentence h:\s been fully executed, the officer executing it
shall return the warrant to the Court from which it issued, with an endorse
ment under his hand certifying the manner in which the sentence h:\s been
executed.

CHAPTER XXIX.

OF SUSI'ENSIONS, REMISSIONS AND COMMUTATIONS OF SENTENCES

401. (I) When any persnn h'ls been sentenced to punishment f( r an
offence, the President of the Union mny at any time, without conditior.s or
upon any conditions which the person sentenced accepts, suspend the execution
of his sentence or remit the whole or any part of the punishment to which he
has been sentenced.

(1) Whenever an application is made to the Pre~ident of the Union for
the suspension or remission of a sentence, the President of the Union may
require the pre3iding Judge of the Court before or by which the conviction
WJS h'ld 0, confirmed to state his opin'on as to whether the application should
1:e granted or refused, togethcr with his reasons for s·Jch opinion, and also
to forward with the st1fcment of such opinion a certified copy of the record of
the tri3.l or of such record thereof as ex:sts.

(3) If any coaditiOll on which a sentence has been suspended or
remitted is, in the opinion of the President of Union, not fulfilled, the
Preiident of the Union may ear.eel the suspension or remission, and there upon
the person in whose favour the sentence has been suspended or remitted may,
if at large, be arrested by any police~officer without warrant and remanded to
uniergo the unexpired portion of the sentence.

(4) The condition on which a Sentence is suspended or remitted under
this section may he one to be fulfilled by the person in who3C favour the
sentence is suspended or remitted, or one independent of his will.

(4A) The provisions of the above sub·sections shall also apply to any
order passed by a criminal Court under any section of this Code or of any other
law, which restricts the liberty of any person or imposes any liability upon
him or his property.

(5) Nothing herein contained shall be deemed to interfere with the right
l- - -1 1of the President of the Union (- - - _]1 to grant p1rdons,
reprieves, respites or remissions of punishment.

(SA) Where a conditional pardon is granted [- • • .) 1 by the
President of the Union, any cO:1dition thereby imposed, of whatever nature,
shall be deemed to have becn imposed by a sentence of a competent Court
under this Code and sh1.11 be enforceable accordingly.

(6) The President of the Union may, by general rules t or special orders,
give directions as to the suspension of sentences and the conditions on whieh
pditions should be presented and dealt with.

I Omitled by the Union of 8urm~ (Atbplal;on of Lawo) Order, 1MB·
I For ouch ruin, see Bu,mtl (itl::ellr, J94I, Part I, p. 106.
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<to:&. (I) The President of the Union may. without the consent of the
person sentcr.ced. commute: ~ny one of the followu-.g sentences for any other
mentioned after it;-

de: th, transportltion, [. .] 1 rigorous imprisonment for II term not
exceeding that to which he might have been sentenced, simple imprisoI!.mcnt
for a like term, fine.

(1) Nothing in this section sh!lll affect the provisions of section S4 or
stttion 55 of the Penal Code.

CHAPTER XXX.

OF PREVIOUS ACQUnTALS OR CoNVICTIONS

Penon once 403. (J) A perso:l who has once been tried by a Court of competent
eon\·~td or jurisdiction for an offence ~nd convicted or acquitted .of such offence shall,
-equmtd not '·1 ch .. . >_1 •• r be I" bl be "-~to be tried WI\! e au conVlctlOn or ar:qulh.a.l rerna·os 10 oree, not la e to tn..",
for .....e again for the smne off.:nce, nor on the same facts for any other offence for
offence. which a diff~rcnt charge from the one mtde ;:Jgain..~t him might have been

made under section 236, or for which he might have been convicted under
&Cction 237.

(2) A person acquitted or convicted of any offence may be afterwards
tried for any distinct offence for which a separAte ch:lTge might have been
m:'lde against him on the fonner triQI under section 235, sub-sc<:tion (1).

(J) A person convicted of any off.:nce constituted by O1ny aet C'3.using
consequences which, togcthcr with such act, constituted a different offence
from that of which he was convicted, may be afterwards tried for such !:lst·
mentioned offence, if the consequenCC3 h:ld not h'lppened, or were not
mown to the Court to h.we h,ppcned. at the time when he was convicted.

(4) A person acquitted or convictetl of any offence corutituttd by Qny :lcts
m3Y. notwithstanding such acquittal or conviction, be subsequently ch-:u-ged
wilh. and tried for, :Jny other offence constituted by the s:l.me acts which he rmy
have committed if the Court by which he W.lS first tried WolS not competent
to try the offence with which he is 5ub:<;equcntly charged.

(5) Noting in this sc<:tion sln.1I affect the provisions of the Burm:.
General Cl:luses Act or section 188 of this Code.

E.l:pJanati01I.-The dismiss:l.l of a complaint, the stopping of proceeu
ings under section 249, the discharge of the accused or any entry m1dc
upon a charge under scct"on 273, is not :m acquittal for the purposei
of this section.

I1!tnlrlltivlfJ.

(..) ,4 is trl-:d UI"''' a C'"",," of t!'t."rt ..... tervilnt 100 ..cqllitt~d. He cann?t Ift~rw:ll'lh.
while the ..-quiltal ~ins In for~. be ehar;l:d with theft es a WT\'aIlt, or u.po" the nme facti
with th:fl aimply. or with o;rimiNll hrudt of rrulL

(') A h trbd upon :II c"a'1c of murdo;r ItId acquiltcd. Thft"C i. no ch'," of robb:ry :
but ;1 appean from the f.octl Ihat .i: ~mm;ltl:d robbery It thc time wh.cn !he m",rdeT 
commitr<'d : h~ may ,f,"""·,,..I. be ch;a~", with, Ind tricd for, r"bbcry.

.I Omitted by die Union of Bumu. (Acbptltion of wWJ) Order, 19....



(~) A i. tried for causing gMevoUi hurt Ind conyict~. The perlOn injured Ifterwafdl
diu. A mlY be lried lI£*in fOf culpable homicide.

(d) A iI ch:l~ Ix-fnre the Courl of &slion Ind convktfll of the culpable homicide of
B. A m~)' not Iflenl'lrds be trioo on the umc flctl for the murdtr of B.

(..) A il ch.argw. by I l'Ihgillrale of the firat cllU with, Ind convicted by him of
volunUlrily Clutin, hlln 10 B. A may not Irte~•.be trie1 for voluntarily Clusin'lrievol.ll
hurt 10 B on Ih., same (adJ, unless the case eom:1 ""Ithln plra,npb l of the ~a:ion.

(J) A is chargw. by • M:lfistnte of the ~nd class with, Ind convicted by him of,
theft of ptOpcrt)' from the peNon of B. A m~y be lubuquently cblll,ed with, Ind tried (or,
robbery on the lame f.l(1I.

(() .A, B .nd C are ehaqed by a Mariltrate of the .firlt clan.,.,ith, and eonvieted by him
or. robbmlt D. A, B.nd C may .fttrwardl be charted With, and tncd (or, daeoity on the ume
&d•.

PART VD

or Appeal, ReCerca.ce and RevisiOD

CHAPTER XXXI

Op APPEALS 1

40-4. No appeal shall lie from any judgment or order or a criminal
Court except as provided for by this Code or by any other law (or the time
being in (orce.

405. Any person whose application under section 89 (or the delivery of
property or the proceeds of the sale thereof has been rejectl.'<! by any Court
may appeal to the Court to which appeals ordinarily lie from the sentcnces of
the formcr Court.

406. Any person who has been orderoo under section 118 to give security
for kt:Cpillg the pt.:ace or for good behaviour may appeal against such order
to the Court of Session:

Provided that the President of the Union may. by notification in the
Gazette, direct that in any district specified in the notification appeals from
such orders made by a Magistrate other than the District Magistrate .hall
lie to the District Magistrate and not to the Court of Session:

Provided (urther, that nothing in this section shall apply to persons the
proceedings against whom are laid before a Sessions Judge in accordance with
the provisions of sub-section (1) or sub-section (JA) of section r13.

I Fo, pcrioda o£linUta(ion. _ the Limitation Act. Sc:h. r. accoRd division.
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1406A. Any person aggrieved by an order made under section 488,
dil'\:cting him to pay maintenance on account of his wife or child, or rejecting
an l'.pplication for maintenance for a wife or child, or by an order mad~ under
section 489, r"jceting or allowing an l'.pplication for alteration of a maintenance
allowance, n1l'.y appcall'.gainst such order to the Court of Session.

Tnln~fer of
IIPP"ml~ to
firse dan
Mallillnilc.

Ap(\<':1.1 from 407. (1) Any person cOll"icku on a. trial held by any Magistrate of the
!k:"t~.ncc of second or thihi c1a~s, or :.my pcrsun scnt..:no.:d under section 349 or
]\'I.'Il'SII1lU of
llu.. ucondor in respect of whom an order has been made or a sentence has been passed
wird <:I~n. under [sub-section (5) of section 561]1 by a Sub-divisional Magistrate of the

second class, m:ty appeal til the District Magistrate.

(Z) The District Magistrate may direct that any appeal under this section,
or any clas!'> of such appeals, shall be heard by any Magistarte of the first
class subordinate to him and empowered by the President of the Union to
hear such appeals, and thereupon such appeal or class of appeals may be
presented to such subordimete Magistr.\te, or if already presented to the District
Magistrate. may be tmnsfr.:rred to such subordinate Magistrate. The District
Magistrate may withdraw from such Magistrate any appeal or class of appeals
so presented or transferred.

App"al from
I.nt"ncc of
Auisr,lol
~.$ion$
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of ehe finl
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Court of
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408. Any person convicted on a trial held by an Assistant Sessions
Judg~, a District Magistrate or other Magistrate of the first class, or any person
sentenced under section 349 or in respect of whom an order has been made
or a sentence has \x-en pa$sed under [sub-section (5) of section 561]1 by a
Magistrate of the first class, may appeal to the Court of Session:

409-" An appeal to the Court of &:!.sion or &'Ssions Judge 5h:IU be heard
by the Session!'> Judge or by an Additional Se!1.sions Judge:

[ • • • • ]2
Provided that an Additional Sessions Judge shall hear only such appeals

a~ the President of the Union may. by general or special order, direct or as
the Sessions Judge of thc divi!1.ion may make over to him.

"to. Any pr.:rson convictc.:d on a trial held by a Sessions
Additional Sessions Judge, may appeal to the High Court.

Appe-Rl from
"~"l...n"" or
Cuun of
&nion.

• • •

Judge, or an

No a'ppc~l in
C~Tla," Cl<,'",
wh"n
.ceu'cd
pleads.wlry.

",n. Notwithstanding anything hereinbefore contained, where an
i\CCUSt.'d person has pk-aded guilty and has been convicted by a Court of
Scs·.ion or :my Magistrate of the first class on such pica, there shall be no
appeal eXC1:pt as to the extent or ler1ity of the sentence.

, Sub.titut"d b,· ACI XUI, I<US.
, lnlce~d by Act II, 1973.
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1 413. Notwithstanding anything hereinbefore cDntained. there shall be
DD appeal by a convicted person in cases in which a Court of Sessi<m passes
a sentence of imprisonment Mt exCttding three months only, Dr Df fine not
exceeding two humlud rupees only, or ()f whipping only, or in which a District
Magistrate or other Magistr3te of the first class passes a !lCntcnce of imprison.
meot not exceeding DOC month only. or of fine not exceeding ·one hundred
rupees only. .

E.\"planatlon.-There is no appeal from a sentence of imprisonment
passed by such Court or Magistrate in default of payment of nne.

1414. Notwithstanding anything herei.nbefore conuined, there shall be
no appeal by a convicted person in any case tried summarily in which a
Magistr:lte empowercd to act undo.:r $Cction zoo p:lSSCS a sentence of imprison
ment not exceeding one month only, or of fine not exceeding two hundred
rupees only.

415. An appeal may be brought against any sentence refelred to in section
4-13 or section 414 by which any two or morc of thc punishments therein
mentioned are oombined, but no sentence which would not otho.:rwise bc liable
to ~ppeal sh;\11 be O\ppl.'l1lable merely on the grouad th:lt the person convicted
is ordered to find security to keep the peace.

E.\"planatiQn.-A sentence of imprisonment in default of payment of fine
is not a sentence by which two or more punishcmnts arc combined within the
meaning of this section.

41SA. Notwithstanding anything contained in this Chapter, when more
persons than one are oonvicte d ill one trial. and an appealable judgment or
order has be..:n passed in respect of any of such persons, all or any of the persons
convictoo at such trial shall ha\'e a right of appeal.

416• • • • •

41'. The President of the Union ml'.y direct the Public Prosecutor to
present an appeal to the High Coart from an original or appellate order oC
ac(!uittal passed by allY Court other than the High COllrt.

418. (J) An appeal may lie on a matter of factlts wdl as a matter of law,
except where the trial w~s by jury, in which C:1.SC the aPllCai shall lie 011 a matter
of law only.

(2) Notwithstanding anything contaim.:d in sub·section (I) or in s..:ction
423. sub-section (1), when, in tho.: C<lSt" of a tti:>.1 hy jury.iany person is scntcna.:d
to death, any oth..:r person convl!..1:·.;d in th,: sarno.: trbl with th..: penon so:e te lo,:d
may appeal on a m'\ttcr of (;lct a~ well as a m.ttler of law.

E.vplanatian.-The alleged !'oCverity of a sentence shall, (or the purp03Cll
of this section, be d«med to be a mat1ler ot law.

• S14bs\it4Ied by ....et XUI, 19U.
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411). E,,-ery appeal shall ~ made in the form of a petition in writing
presented by the appellant or hiS pleader. and every such petition shall (unless
the Court to which it is presented otherwise directs) be acoomp;1nied by a
copy of the judgment or order appealed against, and, in c:>.scs tried by a jury,
a copy of the hew of the charge recorded under section 367.

420. If the appellant is in jail, he may present his pctition of appeal and
the copies accompanying the same to the officer in cbarge of the jail, who
shall thereupon forward such petition and copies to the proper appellate Court.

421. (1) On receiving the petition and copy under section 419 or section
420, the appelhtc Court shall peruse the same, and, if it considcl"$ that there
is no sufficient ground for interfering, it may dismiss the appeal sununarily :

Provided that no appeal presented under section 419 shall be dismissed
unless the appellant or his pleadcr has had a reasonable opportunity oC being
heard in support of the same.

(1) Before dismissing an appeal under this section, the Court may call
Cor the record of the case, but shan not be bound to do so.

422. If the appcollate Court does not dismiss the appeal summarily, it
shall cause notice to be given to the appellant or his pleader, l'.nd to such
officer as the President of the Union may appoint in this behalC, of the time
lnd pl:tce at which such appeal will be heard, and shall, on the application of
.uch officer, Curnish him with a copy of the grounds of appeal ;

znll, in cases of appeals under section 417, the appellate Court shall cause
alike notiC'~ to be given to the aecustd.

433. (1) The appellate Court shall then send for the record oC the case,
if sueh record is not already in Court. After peru~ing such record, and
hearing the appellant or his pleader, if he appears, and the Publir Prosecutor,
if' he appears, and, in case of an appeal ."nder section 417, the accused if he
appears, the Court may, if it considers that there is no sufficient ground for
interfering, dismiss the appeal, or may-

(0) in an appeal from an order of acquittnl, reverse such order !ilOd
direct that further inquiry be m.....de. of that the accused be retried
or committed Cor tri:tl, as ,the C:lse may be, or find him guilty
and p...ss sentence on him according to law ;

(b) in an appeal from a conviction, (I) r~verse the finding and sentence,
and acquit or diseharge the accused, or order him to be retried
by a Court of competent jurisdiction subordinate to such
appellate: Court or committed for trial, or (%) alter the finding,
m:lintaining the BClltena.·, or with or without altering the finding,
reduce the sc:ntcncx:, or (3) with or without such reduction and
with or without altering the finding, altcr the nature of th..
sentence, but, subject to the provisions of section zoo, sub
section (3), not so as to enhance the same ;

(c) in an appro1 from any other order altcr or r~erse such oNer i
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(eI) make any amendment or any consequential or incidental order that
may be just or proper.

(1) Noting herdn cont;lined shall authorize the Court to alter re\"ersc
the verdict of a jury, unless it is of opinion that such veldict is erro~cous

owing to a mbdircction by the Judge, or to 11 misunderstanding on the p:lrt of
the jury of the bw as laid down by him.

414, The rules contained in Chapter XXVI, liS to the judgment of I

criminal Court of original jurisdiction, shall apply, so fu as may be practicable
to the judgnu:nt of any appellate Court other th:m the High Court i '

Provided that, unless the appellate Court otherwise directs, the accused
shall nol be brought up, or required to attend, to hear judgment delivered.

425, (J) Whenever a case is decided on appeal by the High COUIt under
this Ch:J.pter, it shall certify its judgment or order to the Court by which the
finding, SCfitence or order appealed against was recorded or passed. If the
finding, 5entence or order was recorded or JY.1sscd by a Magistrate other dun
the District M'1.gistrnte the certificate shall be sent through the District
Magistrate.

(1) The Court to which the High Court certifies its judgment or order
shall thereupon m:lke such orders as are conformable to the judgment or order
of the High Court, and, if necessary, the record shall be amended in accordance
therewith.
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426, (1) Pt:nding any appeal by a convicted person, the appellate Court
may, for reasons to be recorded by it in writing, order that the execution of
the sentence or order appealed agninst be suspended and, also, if he is in confine
ment, that he be rcle:'1scd on bail or on hi"! own bend.

(1) The power confcrrt:d by this section on an appellate Court may be
exercised .'lIsa by the High Court in the case of any appeal by 3 convicted person
to a Court subordinate then:to. (

r!(J) When the appellant is' ultim:ltely sentenced to imprisonment [. •
• e]1 or transportaion, the time during which he is so released shall be excluded
in computing the term for which he is so sentence.

<p,. When an Appeal is presented under section 417. the High Court may ::.,~::!"
issue a w::.rr:mt directing th'lt the l\ccuscd be arrested and brought before .ppt'~1 from
it or any subordinate Court, and the Court before which he is brought may .ctju,u.I.
commit him to prison pending the disposal of the appe:'ll, or admit him to bail.

428. (I) I'l d ...."llil1g with any appc:11 under this Ch:lptcr, the appellate ~pelble

Court, if it think~ ;\ddition:l.l cvidl,;nce to be nl,;CCSSUy, shall n.:cord its n::u;ons, :.k~r;u'::h~r
and m1Y either take such cvilknce it:lclf, or dircet it to be taken by a Magistr:lte ,~idc~ or

h II C Ol H O I C be·' d"(',1;,tlOor, when t c appc :Ite ourt IS tie Igi ourt, y.a ourl of SessIon he tOe".
or a Magistull..

I Omiued by d-e Union of Burma (Acb.p~tion of Luu) Ordu, I~.
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(2) When the additional evidence is t.'\kl.:n by thl.: Coun of Session or the
Magistrate; it or he shall certify sUl.:h evidence to the Appellate Court, and such
Court shall thereupon proceed to dispose of the appeal.

(3) Unless the appellate Court oth'.)rwi~e directr., the accused or his
plelder sh:lll be present when the additional (;vidence is taken; but such evidence
shall not be taken in the presence of jurors [- _].1

(4) The taking of evidence under this section shall be subject to the
provisions of Ch'lptcr XXV, as if it were an inquiry.

429. When the Judges compOlling the Court of Appeal are equally divided
in opinion, the C:lse, with their opinions thereon, shall be laid before anothen
Judge of the same Court, :md such Judge, after such hearing (if any) as he think
fit, sh:lll deliver his opinion, and the judgment or order shall follow
such opinion.

430. Judgments nnd orders prt5scd by an :\ppellate Court upon appeal
shall be final, except in the cases provided for in section 417 and Chapter
XXXII.

431. Every Appeal under section 417 shall finally abate on the death
of the accused, and every other appeal undcr this Chapter (except an appeal from
a knknce of fine) shall finally abate on the dt:3.th of the appell;mt.

CHAPTER XXXII

Of' REFERENCE AND REVISION
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434. (J) When any person h~s, in a trial before a Judge of the High
Court acting in the l.:xercise of its original criminal jurisdiction, been convicted
of an offence, the Judge, if he thinks fit, m:l.y letlerVe lind refer for the decision
of a Court consisting of two or more Judges of such Court any question
of law which has arisen in the course of the trial of such pe~on, and the
determination of which would affect the t:ycnt of the trial.

(2) If the Judge reserves any such question, the person convicted shall,
pending the decision thenon, be remanded to jail, or, if the Judge thinks fit
be admitted to bail, :md the High Court shall h:l'·e po"'-cr to review the a5e

or such P.ll't of it as m~y be nece3Sary, and finally determine such question, and
thereupon 10 alter the sentence p:'lSSCd by Ihe Court of original jurisdiction, and
to pas!\. :.:uch judgment or OHler as the High Court think"! fit.

435. (J) The High Court or any S'::3Sion!\. Judg..: or District Magisll'Jte,
or any Sub-Jivisional Magistr-.lt..: empow",red by the President of the Uuion in
this b..:half, may call for :Illd e.\:"Jminc the rCl.:ord of :my procteding before any
iI.£l;rior crirnin;u Court situate within the loc.,1 limit!> of itt' or his jurisdiction
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for the purpose of sa~isfying itself or himself as to the correctnell, legality or
propriety of .any finding, sentence or order recorded or passed, and as to the
regularity of any proceedings of such inferior Court and may, when calling
for such record, direct that th..: execution of any sentence be suspended and,
if the accused is in confincment, that he be released on bailor on his own
bond pending the examination of the record.

Explllnation.--All Magistratcll, [~xcept the District Magistrate] I, whether
ext 'cising original or appellate jurisdiction, shall be deemed to be inferior to
the Sessions Judg.: for the purposes of this sub-section and of section 4-37.

(2) If any Sub-divisional Magistrate acting under sub-section (I)
collsiders that any such finding, sentence or ordcr is illegal or improper, or that
any such proceedings are irregular, he shall forward the record, with such
remarks thereon as he thinks fit, to the District Magistrate.

(3) • • • •
(4) If an application under this section has been made either to the

Sessions judge or District Magistrate, no furthcr application shall be
entertained by the other of them.

436. On exa~ining any record under section 435 or otherwise, the High
Court or the Sessions judge may direct the District Magistrate by himself or
by any of the Magistrates subordinate to him to make, and the District
Magistrate may himself make or direct any subordinate Magistrate to make,
further inquiry into any complaint which has been dismissed under section 203

or sub-section (3) of section 2°4, or into the case of any person accused of all
offence who has been discharged j

Provideu that no Court shall make any direction under this section for
inquiry into the case of any person who has been discharged unless such pert::m
has had an opportunity of showing cause why such di[cction should not be made.

437. Whcn, on examining thl: record of any case under section 435 or
otherwiS<', the Sessions judge or District Magistrate considers that such case
is triable exclusively by the Court of Session and that an accused person has
been improperly discharged by the inferior Court, the Sessions judge or
District Magistrate may cause him to be nrrcst<..'d, and may thereupon. instead
of directing a fresh inquiry, order him to be committed for trial upon the matter
of which he. has been, in the opinion of the Sessions judge or District Magistrate,
improperly discharged:

Provided as follows :-
(a) that the accused has had an opportunity of showing cause to IUch

judge or Magistrate why the commitment should not be made i
(6) that, if sHch judgc Of Magistrate thinks that the cvidence sboWi

that some other offence has been committed by the accused,
such judge or Magistrate may!direct the inferior Court to inquire
into such offence.

I Inserted by Act XIII, 1945.
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Hlih Coun', 439. (1) In the case of any proceeding the record of which Ius been
po....en of calk-d for by itself [•• _]1 or which otherwise comes to its knowledge, the [sta~ or
revI.ion. Division:ll court]3 may, in its di!Crction, exercise any of the powers conferred Dn it

Court of Appeal by sections, 423. 426. 427 and 428 or on a Court by section 338,
and may enhance the sentence; anu wh~n the Judges composing the Court of
Revision are equally divided in opinion, the c:lse shall be disposed of in manner
provided by section 429.

2 (2) No order under this section shall be made to the prejudice of the accUsed
unless he has had an opportunity of being heard, either personally or by pleader.
( •••• ]1

(J) Where the sentence dealt with under this section has boen passed by
a Magistrate acting otherwise than under section 34. the Court shall not inflict
it greater punishment lor the offence: which, in the opinion of such Coun, the
accused has conunitted than might have been inflicted for such offence by a
Magistrate of the first class.

(4) Nothing in this section applies to an entry made under section 2730
or shall be deemed to authorize the(state or Divisional court]' to convert a finding
of acquittal into one of conviction.

(5) Where under this Code an appeal lies and no appeal is brought, no
proceedings by way of revision shill be entertained at the instance of the party
who could h3ve appealed.

(6) Notwithstanding anything contained in this section, any convicted
person to whom an opportunity has been given under sub-section (2) of showing
cause why his 5tntenoe should not be enhanced shall, in showing cause, be entitled
also to show cause against his conviction.

440. No party has any right to be hcard either personally or by pleader
before any Court when exercising its powers of revision;

Provided that the Court may, it it thinks fit, when exercising such powm,
bear any party either personally or by pleader, and that nothing in this sectioD
shall be deemed to affeclsection 439. sub·section (1).

441 • • • • • •

+43. Wh.n a case is revised under this Chapter by the [State or Divisional
Court],lit shill, in manner hereinbefore provided by section 425. certify its decision

Hilh Court', 01 order to the Court by which the finding, sentence or order revised was recorded
=i~:: or passed, and the Court or Magistrak to which the decision or order is to
I~r Court certified shall thereupon make: such orders as are conformable to the decision
~~1111is. 10 certified; and, if necessary, the record shall be amended i.n accordance

e. therewith.

I Deleted by lhe Union of Burma Re. UW1l II, 1973 .
• Substituted by An XIII, IH5.
I lQICtUd. by the Union of Burma R.C. La.. n, 11173.
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CHAPTER XXXIV

LUNATICS

46... (I) When a Magistrate holding an inquiry or a trial has reason to ProcedUN
believe thRt th-:: accused is of unsound "mind and consequently incapable of in clle of
mak:n.l his der~nce, the Mag;strate sh'\ll inquire into th~ fact of such ~~:d
unsoundness, and shall cause such person to be examined by the Civil Surgeon hUlatic:.
of the district or such other mt.-dical officer as the Prc.iidcnt of the Union
directs, and thcn:upon sh:-all examine such surgt.'On or other officer as a witness,
and shul reduce the exambation to writing.

(IA) Pending such examination and inquiry, the Magistrate may deal
with the accused in accordance with the provisions of section 466.

(2) If such Magistrate is of opinion that ~e accused is of unsound mind
and consequently incapable of making his defence, he shall record a finding to
that effect and shall postpone further proceedings in the case.

465. (I) I£ any person committed for trial before a Court of Session or
the High Court appears to the Court at his trial to be of unsound mind and
consequently incapable of making hi!> d,""fc(lce, the jury, or the Court (. •
• .] 1 shall, in the first inst:\nce, try the faet of such unsoundness and
inC2pacity and if the jury or Court, as the C2.SC may be, is satisfied of the facr,
the Judge shall record a finding to th~t effect and shall postpone further
proceedings in the case and the jury. if any, shalt be discharged.

(2) The trial of the fact of the uncoundness of mind and incapacity of
the accused shl,lt be deemed to be part of his trial before the Court.

Procedure
in ~ne of
p~rlon

o;ommitted
before Court
of Sellion or
Hi,h Coun
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466. (I) Whenever an accused person is found to be of unsound mind Relel;le or
. hM· C h lunaticand 1OCJ.t>a~le of making his defence, t c aglstrate or ourt, as t e case mlY pending

be, whetber the case is one in which bail may b~ taken or not, may rdea~e inve~if.ation

him 01; suffi::ient security being given th~t he shall be properly taken care of or ma.
and shall be prevented from doing injury to himself or to any other person,
and for his appearance when required before tte Magistrate or Court or such
officer as the Magistrate or Court appoints in this beh:df.

I Deleted by Act XIll, 19-4-5·
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Page 290. Section 439. sub.section (1), second line. after the
words "to its knowledge" insert the words" the High Court, ".

Page 290. Section 439. sub·section (4). second line. after the
words" to authorize" insert the words" the High Court. ".

Page 290. Section «<t. first line. after the words II this
chapter by" insert the words" the High Court, ".



Custody of (2) If the case is one in which, in the opinion of the Magistrate or Court,
lunatic. bail should not be taken, or if sufficient security is not given, the Magistrate or

Court, as the case may be, shall order the accused to be do.:taineJ in safe custody
in such pl~ce and manner 3S he or it may think fit, and !lhall report the action
taken to the President of the Union:

Provided that no order for the detention of the accused in a lunatic
asylum shall bc made otherwise than in accordance with such rules as the
President of the Union may have made under the Lunacy Act.
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467. (/) Whenevet' 3n inquiry or a trial is postponed under section 46.+
or section .65, the Magistrate or Court, as the case .may be, may at any rime
resume the inquiry or trial, and require thc accused to appear or be brought
before such Magistrate or Court.

(1) When the accused has been released under section .66, and the
sureties for his appearance produce him to the officer whom the Magistrate or
Court appoints in Ih~.. behalf, the certificate of such officer tlU.t the accused is
capable of making his ddt:nce shaH be receivable in evidence.

468. (/) If, when the accused appears or is ag:'.in brought before the
Magistrate or th~ Court, as the case may be, the Magi,tratl: or Cou,': considers
him capable of making his dcf~nce, the inquiry or trial shall pro~eed.

(1) If the Magistrate or Court considers the accused to be still inc:Lpa\te
of making his defence, the Magistrate or Court shall again act according to
the provisions of section ...64 or sectlon 465, as thc case may be, and if tlte
accused is found to be of unsound mind and incapable of making his deftno:e,
shall deal with such accused in accordance with the provisions of section 466.

46g. Whcn the accused appears to be of sound mind :It the time of
inquiry or trial, and the Magistrate is satisfied from the evidence given before
him th....t there is reason to believe that the accused conunitted an act which,
if he had been of sound mind, wouid have been an offence, and that he was,
at the time when thc act was committed, by reason of unsoundncJs of mind.
incapable of knowing the nature of the act or that it was wrong or contrary to
law, the Magistrate sh~1l proceed with the Cl'.se, and, if the accused ought to
be committed to the COJtt of s.:.ssion or High Court, sead him fur trial
before the Court of Session or High CQurt, as the case may be.

470. Whenever any person is acquitted upon the ground th ~t, at the time
at which he is alleged to have committed an offence, he was, by reason of
unsoundness of mind, incapable of knowing the nature of the act alleged IS

constituting the offence, or that it was wrong or contrary to law, the finding
shall state specifically whether he committed the act or not.

47t. (I) Whenever the finding stat~s that th~ accused person committed
the act alleged, the Magistra.te or Court before whom or which the trial has
been held, shall, i.f such act would, but for the incapacity ('lUnd, have constituted
an offence, order such person to .be detained in safe custody in such place ami
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manner as the Magistrate or Cowt thinks fit, and sh:dl report the a:tion taken
to the President of the Union :

Provided that no order for the detention of the- accused in a lunatic .sylwn
shall be made otherwise than in accordance with such rules as the President of
the Union may have made under the Lunacy Act.

(2) The President of the Union may empower the officer in charge of the
. -, cd d th . . r . 66 .' Power ofjail in which a person 15 CO.illD un er e .proVJSlons 0 section.. or ttll; Prui~ent

section to discharge all or any of the (unellons of the Ins:pector-GencuJ of 1,0 relieve
. ' nspector.

Prisons under section 473 or section 474. Gene",lof
ceruin
functiona.

473· If such person is detained under the provhions of section ..66. and
in the czsc of a pcrso.l detained in a jail, the Insp«for·General of Pri'SOns, or,
in the case of a person detained in a lunatic asylum, the visitors of such asylum
or any two of them, shan certify that, in his or their opinion, such person is
capable of making his defence, he shall be taken befor~ the Magistrate or
Court, as the case may be, at such time as the Magistrate or Court appoints,
and the Magistrate or Court shall deal with 6~ch per30n under the provisions
of seetio'l 468; and the c~rtificate of such Inspector-General or visitors as
aforesaid shan be receivable as evidence.

474. (J) If such person is detained under the provisions of section .66 or
section 471, and such Inspector-General or visitors shall certify that, in his or
their judgment, he may be released without danger of his doing injury to
himself or to any other person, the President of the Union may 1 thereupon
order him to be released or to be detained in custody, or to be transferred to
a public lunatic asylum if he has not been already sent to such an asylum; and,
in caSe he orders him to be transferred to an asylum, may appoint a Commission,
consisting of a judicial and two medical officers.

(2) Such Commission shall make form:o.l inquiry into the state of mind of
such person, taking such evidence as is necessary, and shall report to the
Pre3ident of the Union who may order his relea~e or detention as he thinks fit.
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475. (1) Whencvc.r any relative or friend of any person detained under
the provisions of section 466 or section 471 desires that he shall be delivered
to his care and custody, the President of the Union mayt, upon the application
of such relative or friend and on his giving security to the satisfaction of the
President of the Union that the person delivered shall-

(a) be properly taken care of and prevented from doing inj~ to
himself or to any other person, and

(b) be produced for the inspection of such offi~r. and at such timet
and places, as the President of the Union may direct. and

Delinry
oflunatK::
10 CIte of
rellli~w
friend.

.. For In enunciation of the principle. under which Government will uke lenon, lee Ihutu
Gudt" 1940, Supplement, p. 286.
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(e) in the case of a person detained under section 466, be producdc
when required before such Magistrate Or Court,

order sueh person to be dl:iivercd to such rdative or fril:nd.
(2) If the person so delivered is aa;used of any offence the trial of

which has bl.:en postponed by reason of his being of unsound mind and
incapabl.:l of maki~g his defence, and the inspecting officer referred to in sub·
SCl.1:ion (I), dOlUS{: (b), certifies at any time to th.: i\lagistr<l.te or COUtt that
such person is capable 01 making his defence, such Magistt:lte or Court ~hall

call upon the rdath'c or friend to whom such accused was delivered to
product him before the Magistral'; or Court ; and, upon such production, the
Magistrate or Court sh~1I proC(."(,.-d in accordance with the provisions of
section 468. and the certificate of the i'lSpecting officer sh.-ill be receivable as
evidence.

CHAPTER XXXV

PROCEEDlriGS IN CASE OF CERTAIN OFFE.'\CES AFFECTION THE AoMlNlSTRATION

OF JUSTICE

476. (1) When any civil, revenUe or criminal Court ra, whether on
application made to it in thi!! beh'llf or otherwise, of opinion that it i,
expedient in the interests of justice th~.t an inquiry should be made into any
offence referred to in section 195, sub-section (I), clause (6) or clause (e),
which appears to have been committ(.-d, in or in relation to a proceeding in
that Court, such Court m<ty, after such preliminary inquiry, if any, as it
thinks necessary, record a finding to that eff~ct and make a complaint there
of in writing signed b)' the presiding officer of the Court. and shall forward
the same to a Mp.gistrate of the fint class having juri'>diction, and may take
sufficient security for the appca....nce of the accused berore such Magistrate,
or if the l\Il\-ged offence is non-bailable may, if it thi tks neo.-ssary 50 to do,
send the aa,;used. in custody to such Magistrate, and may bind over any
p..:non to appear and give evidence before such Magistrllt£ :

Provided that, whcre the Court making the complaint is the High Court,
the complaint may be signed by such officer of the Court as the Court may
appoint.

(2) Such Magistrate shall thereupon proceed according to law and as if
upon complaint made under section 200.

(3) Where it is brought to the notice of such Magistrate, or of any
other Magistrate to whom the case may have been transferred, that an appeal
is pending against the decision anived at in the judicial proceeding out of
which the matter has arisen, he may, if he thinks fit, at any stage adjourn dIe
hearing of the case until such appeal is tlccidc..-d.

476A. 'The power conferred on civil, n.:V\:nue and criminal Coum by
section 476, sub-seetion (/), may be exercised, in respect ot any offence
referred to therein and a1kged to have been committed in or in relation to
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any proceeding in any such Court, by the Court to which such former Court
~s sUb~:dinate within th~ meaning 0.£ section 195, sub-section (3), in any case
~n whICh such former Court has .nelther made a complaint under section ...76
tn res~ct of such offence nor reJ,ected an application for the making of such
complamt ; and, where the supenor Court makes such complaint, the provi.
sions of section 476 shallllpply accordingly.

4']6B. A,ny person on whose application any civil, revenue or criminal
Co~rt has rdused to make a .complamt under section 476 or section 476A, or
agallut whom such a complaint ha.. been made, may appeal to the Court to
which s~ch former Court is sub~rdina[e \I';thin the meaning of section 195.
sub·sectlOn (3). and the supenor Court may thereupon, after notice to
the parties concerned, direct the withdrawal of the complaint or, as the case may
be, itself make the complaint which the subordinate Court might have made
under section 476. and if it makes such complaint the provisions of that section
shall apply accordingly.

477· • • • •
478. (1) When any such offence is com'Tlitted before a.ny civil or

revenue Court, or brought under the notice of any civil or revenue Court in
the course of a judicial proceeding, and the case is triable exclusively by the
High Court or Court of Se3Sion, or such civil or revenUe Court thinks that it
ought to be tried by the High Court or Court of Session, such civil or revenue
C:,Jurt may, instead of sending the case under section 476 to a Magistrate for
inquiry, itself (omplete the inquiry, and commit or hold to bail the accused
person to take his trial before the High Court or Court of Session, as
the CJse may be.

(2) For the purposes of an inquiry under this section the civil or revenue
Court may exercise all the powers of a Magistrate; and its proceedings in such
inquiry $h.111 be conducted as nearly as may be in accordance with the
provisions of Chapter XVIII ( • • • • ) 1 and shall be deemed to have
been held by a Magistrate.

479. When any such commitment is made by a civil or revenue Court,
the Court shall send the charge with the order of commitment and the record
of the case to the District Magistrate or other Magistrate authorized to com
mit for trial, and such Magistrate shall bring the case before the High Court
or Court of Session, as the case may be, together with the witnesses for the
prosecution and defence.

480. (1) When any such offence as is described in section 175. section
178. section 179. section ISo or section 228 of the Penal Code is committed in
the view or presence of any civil, criminal or revenue Court. the Court may
cause the offender to be detained in custody and at any time before tbe rising
of the Co:ut on the same day m1.Y. if it thinks fit, take cognizance of the

J Omitted by Act XlU, 1945·
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offence and sentence tht: offcndt:r to fine not exceeding two hundred rupees,
and, in default of payment, to simple imprisonment for :I term which may extend
to one month, unless such fine be sooner paid.

1(2) • • e e.

481. (1) In evCf)' such C.lSC the Court shall fl.:rord the facts constituting
the offence, with the statement (if any) made by the offender, as well as the finding
and sentcn~.

(1) If the offence is under sectio:'! 228 of th~ Penal Code, th~ record sh211
show the nature and stage of the judiehl proc~ding in which the Court
interrupted or insulted WdS sitting, and the nature of the interruption or
insult.

Wh'"Rr,i,tnr or
Sub-R~ll;lI

nr to be
dttrntd a
civil Court
w;lhin .tt_
tiollll480 .nd..',
DiKharl:t.o[ ~. Wn.~n :lay Clu.rt hlS und..:r 5..:Ction .80 or section .82. adjudged an
:u~t~t.~ioo: offender to punishmcnt or forwardcd him to a Magistratc for trial for refusing
or .poloS)'. or omitting to do anything which hc was lawfully required to do or for

any intentional insult or interruption, the Court may, in its discretion, discharge
the offender or remit the punishment on his submission to the order or requisition
of such Court, or on apology being made to its satisfaction.

IrnpnlOn. 485. If any witness or person called to produce a document or thing
mtnlOTQOm· b r . - I Co f ' h'rnittal o( p.:r. e ore a crimina urt re uses to answer such qut't1ons as are put to 1m or
IOn "'(IlI;n, to producc any docum('nt or thi"g in his posseuion or power which the Court
,ot.n$wtror . L: od d d f hpf'Odute rcquU'es llIm to pr uee, an oes not offer any reasonable excuse or suc
6ocurnent. refusal, such Court may, for reasons to be recorded in writing, sentence him

P!'OCCd\lfe 481. (1) [( the Court in any case considers that a person accused of any
_hu" Court of the offences referred to in section 4" and commitk'd in its view orcon$itkn .,.
lhat case presence should be imprisoflCd otherwise than in default of payment of fine,
:O;ldtol. h or that a fine exceeding two hundred lUp«S should be imposed upon him. or
t1nc1r~~n 5uch Court is for an other reason of opinion that the c;;.sc should not be
4110. disposed of under section ,80, such Court, after recorJing the bets constitu·

ting the offence and the stltemcnt of the :lccu5Cd as hereinbefore provided. may
forward the C':lSe to a J\·hgistt:l.te hwing jurisd:etion to try the S-1me, and
mny require security to be given for the appe:lrnnce of such accused person before
such MagiS\1'1iItc, or if sufficient security is not given, sh",1l forward such person
in custody to such Magistr3te.

(1) The Magistr:lte to whom :lny ose is forwJ.rded umler this s....ction shall
proceeJ to hear the complaint against the accu3Cd person in m3nner
hereinbefore provided.

"&3- Whcn the President of the Union so directs, any Registrar or any
Sub-Registrar appointed under th~ Registr..tion Act shall be d(,.'cmed to be a
civil Court within tile meaning of sections ,80 and ,Sa.

l Omitted by Ael XUI, llM5-
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to simple imprisonment, or by wartant under the hand of the presiding
Magistrate or Judge commit him to the custody of an officer of the Cowt
for any term not e~cccding seven days, unlcss in the meantime such person
consel1ts to be cx~mmcd .a~d t~ an~wcr, or to produce the document or thing.
In the even.t. of hi!! pcrs~stmg In his re~usal, he may be dealt with according
to the provISIons of ScetlOn 480 or sectIOn 482, and, in the case of the High
Court, shall be deemed guilty of a contempt.

of86. (1) Any person scntenad by any Court under section 480 or section
485 may, notwithstanding anything hereinbefore contained, appeal to the
Court to which decrees or orders made in such Court are ordinarily
appealable.

(2) The provisions of Chapter XXXI shall, so far as they are applicabt:,
apply to appeals under this section, and the appellate Court may alter or reverse
the finding, or reduce or r~verse the sentence appealc:d against.

(3) An appeal (10m such conviction by [the Rangoon City Civil Coun]l
shall1ie to the High Court, and

an appc:tl from such conviction by any other Court of Small Causes shall
lie to the Court of Session for the sessions division within which such Court
is situate.

(4) An app<;al from such conviction by any officer as Registrar or Sub
Registrar appointed as aforesaid may, when such officer is also Judge of a civil
COUlt, be made to the Court to which it would, under the pre«xling portion
of this section, be made if such conviction were a decree by such offictr in
his capacity as such Judge, and in other cases may be made to the District
Judge.

487. (I) Except as provided in sections 480 and 48S, no Judgt of Certain

a crimin:l1 Court or Magi"trate, other than a Judge of the High Court, shall Jd~~
try any pcrson for any offcnc.., refeHed to in section 195, when such offence nOllo try
is committed before himself or in contempt of his authority, or is brought ~:r:~ to

under his notice as such Judge or Magistrate in the .rourse of a judicial in .ection

d" lQ~
proece mg. . \:OOlmiued

(2) Nothing in sc,ction 476 or section 482 shll,lI plevent a Magistrate !Jefon: them.
empowered to commit to th·;: Court of Session or High Court from himself telve••

committing any case to such Court.

CHAPTER XXXVI

OF THE MAfNTENANCE O~· WtvES AND CHILDREN

•••• (1) If any person having sufficient rnean!l neglects or refuses to O~erfor
.... . . hi ". malfttetlllnce

maintain his wife or his legitirn:'.te 0'- illegitlm...te child una e to m8mlam of wiv~. ~,1d

it!lClf, the Dist-ict Magist~:\te, a Sub.divisional M~gistrate or a M8gistrate of childf't'n.
the first class may, upon proof of such neglect or rtJusal, order such person to

1 Sqbstituted by the Uflion of.Blumli (Aa,pl:ltioD of lAw,) Order, l~.
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make a monthly allowance for the maintenance of his wif~ or such child at
such monthly rate, not exceeding one hundrt:d rupees in the whole, as s~ch
Magistr:'Itc thinks fil, and to pay the same to such person as the Magistrate
from time to time direcrs.

(2) Such allow:]nce shall be payable from the date of the order, or jf SO

ordered from the c.late of the application for maintenance.
(3) If any person so ordered fails wilhout sufficient cause to comply with

the order, any such Magistr:l.te may, for every bn..-ach of the order, issue: a
warrant for levying the amount due in manner hereinbefore provided for
levying fines, and may sentence such person, for the whole or any part of
each month's allowance remaining u!\paid after the execution of the warrant,
to imprisonment for a term which may extend to one month or until pa)'m~n t
if sooner made;

Provided that, if such person offers to maintain his wife on condition
of her living with him, and she refuses to live with him, such Magistrate may
consider any grounds of refusal stated by her, and may make an order und~r

this section notwithstanding such offer if he is satified that there is just ground
for so doing:

Provided further, that no warrant shall be issued for the recovery of
any amount due under this S\..'Ction unless application be made to the Court to
levy such amount within a period of one year from the date on which it
became due.

(4) No wife shall be entitled to receive an allowance from her husband
under this seetion if she is living in adultery, or if, without any sufficient
reason, she r.:fuses to live with her husband, or if they are living separately
by mutual c.)nscnt.

(.1) On pro;>f that any wife in whose favour an order has been made
under this section is living in adultery, or that without sufficient reason she
refuse.. to li;e with her husband, or that they a·e lidng separatel:' by mutual
consent, the Magistrate shall cancel the order.

(6) All evidence under this Chapter shall be taken in the presence of
the husband or father, as the case may be, or, when his personal attendance
is dispensed with, in the presence of his pleader, and shall be recorded in the
manner prescribed in the case of summons cases:

Provided that, if the Magistrate is satisfied that he is wilfully avoiding
service, or wilfully neglects to attend t~,e Court, the Magistrate may proceed
to hear and d'::termine the case ex pm/e. Any orders so made may be set
aside for good cause shown on application made within three months from
the date thereof.

(7) The Court in de.uing with applications under this section shall have
power to make such order a') to costs us may be just. .

(8) Proceedings under this section may be taken against any person In

any district where he resides or is, or wh,:re h..: last resided with his wife,
or, as the case may be, the mother of the illegitimate child.
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489. (I) On proof of a change in the circumstances of any person
receiving under section 488 a monthly allowance, or ordered under the
same section to par a ~onthly allowance to his wi~e or child, the Magistrate m:llY
make such alteration 10 the allowance as he thinks fit ; Provided that if he
incr,,-ases the allowance the monthly rate of one hundred rupees in the whole
be not exceeded. '

(2) \Vhcre it appears to the Magistrate that, in consequence of any
dt.cision of a competent civil Court, any order made under section ...88 should
be canct:llcd or varied, he shall cancel tbe order or, as the case may be, vary the
Slime accordingly.

490. A ropy of the order of maintenance shall be given without payment
to the perM:'! in wh03e favour it is made, or to his guardian, if any, or to the
pecs()O to whom the allowance i.s to be paid: and such order may be enlorced
by any Magistrate in any place where the person against.wh~ it is made may
be, on such Magistrate being satisfied as to the identity of the parties and the
non-payment of the allowance due.

CHAPTER XXXVII

En(orcel:lleot
orordu of
lnIiDteftNI~

DIREcnONS OF THE NATURE OF A HABRAS. CORPUS

491. (1) The High Court may, whenever it thinks fit, d~ect-

(a) that a person within the limits of its appellate criminal jurisdic- rower ~
tion be brought up before the Court to be dealt with acoording ~:.= ~(~
to law' nature ofl

(b) that a ~rson illegally oc improperly detained in public or private =.
custody within such limits be set at liberty;

(c) that a prisoner detained in any jail situate within such limits
be brought before the Court to be there examin.."<i as a witness in
any matter pending or to be inquired into in such CoUn ;

(d) that a prisoner detained as aforesaid be brought before a Court
martial or any Commissioners acting under the authority of
any commission from the Presidt:nt of the Union for trial or to
be examined touching any matter pending before such Court
martial or Commissioners respectively;

(e) that a prisoner within such limits be removed from one custody
to another for the purpose of trial.

(2) The Higb Court may, from time to time, frame rules 1 to regulate
the procedure in cases under this section.

(3) Nothing in this section applies to J>e!Sons detained under the State
Prisoners Regulation.

'49IA.• • • •
1 For auell rule., Itt; Higll Court Notification No. 10 (Genet'lll). dated the 17th September

1947, IS amended by Notification No. J (General), dated the a6th May 1"9 (Hiab Court Ru1n
Ind Orden, Third Edition, p. SIS),

• Omitted by lhe Union of Bunna (Adlptation of Law.) Order, 1948.
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PART IX

Supplementary Provisiou

CHAPTER XXXVlll

Of TIm PUBLIC P'ltOSECUytll

..,.. Any Public Prosecutor may. with the con~t of the- Court. in oscs
tried by jury before the teturll of the "erJict, and in other CilS($ hefore
the judglllC'nt is prMmmced. withdraw from. the prosecution of an)' person either
geocrally Of in respect of any on~' or more of the "trences, for which. he is trk<! ;
and. upon !luch withdrawal,-

(0) if it is malic before a chArge h:l!l been f;amcd, the accusM shall be
discharged in rc:~pcet of such offence or offellces ;

(6) it jt is m:J.de after a charge bas been framed. or when under this
Code no chllrg~ is required, hc "halt be acquitted in re~peet

01 Slleh offence or off('m~~·s.

~. (I) The Pre-sident of the tinion (or such oflic..:r. or au.thority as
may be !p<,:cified by hinl in this behl\lfJ1 may appoint, gtnnally, or in any ~.
or (or any sp«i6r..-d c1a."! of cases, in any local area, one or more officers to be
called Public PrOSL'Cutof!l;.

(1) The District Magistrate, or, !\ubjcd to the control of the Di&triet
?l.Iagistr:rtC', the Sub--di"'isionaJ !\lagistro'.te, rna)", in the absencr of the Public
Prosecutor. or where no Public Prosrrotof has bem appointed, appoint :my
other person, not bting; an offittr of police below such rank u the Prnident
of the Union may prescribe in fhi!t beh21f, to he rublic PrOikCUtO'l' for
the purpose' of :my as«.'.

493. The Public Prosecutor may :tppc:lt 3nd plead without any written
PublicProtecutor authority before any Court in which any C2<;C of which he has charge is under
may plct~ in inquiry. trial or appeal, and if any prh"l.tc person instructs a pleader to
.u Coun In • C ".. h Phi" P~. under prosecute In any ourt allr person Ul an)' SUUI cue, t e U IC rosccutor
hi. cM",,,. shall conduct the prosecution, and the plcad<-r ~ instructed shall act therein
PIr.MIlTI d L'_,:", .
pri,..lt1t· un er lUll (UlKtlOnS.
iu..~td In
be IInder hi,
dift"ctinn.
U<:tt flf
wilhtln1\-"
from pro.
_<<<IT;OI\,

Power to
ApPOint
Pubti<
ProIt'cllton-

Ptrm;ntol'l
10 conduct
pl'O'tc:utien.

495. (J> Any Magimate inquiring into or trying any case may permit
the prosecution to be conducted by any person other than an officer of police
below the rank" to be prescribed by the President of the Union in this behalf,
but no person, oth~r t!lan the Attomc)'-Gcn~r31, Public Prosecutor or othtr
officer genenUy or specially empowered by the President of the Union in this
behalf, shall he entitled to do 50 without such permission.

(2) Any such officer lIhRll have the like power of withdrawing from tbe
prosecution as ill provid.:.-d, by seerion +9+, and the provisions of tbat section
shall apply to any withdrawal by such officer.

• lnwrtrd b~' .-\CI XII1, 1945.
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In "'bat
atseJ; blil to
bet:lll:t!Il.

(3) Any person conducting the prosecution mAy do so personally or by
a plead~'r.

(4) An officer of police shall not be prrRlitted to conduct the pl'09CCution
if he has taken any part in the inv....-stigatiQn into the offence with respect-to
which the accused is being pro~:lIt('d. •

CHAPTER XXXIX

0" o.'IL.
<196· When :luy person other than a peuon accused of a non~bailable

offence is arrested or detained without warrant by an officer in charge of a
policc.station or by ao invc;\tigating officer not belolV the rank of head
constaltlc, or appears or is brought ~fore a Court, and is prepared at any
time while in the custody of such officer or at any stage of the proceedings
before such Court to give bail, such person shall be rcleaSC!d on bail:
PrG,..idcd that such officer or Court, if he or it thinb fit, may, instead of
taking b:\il from such person, discharge him on his executing a. bond without
sureties (or his appcardnce as hereinaftet provided:

Prodded further, that nothing in this section shall be deemed tQ affect
the provisions of section 107, sub~scction (4'). or section 1J7, sub-section (3).

J497- (1) When any person accused of any nGn·bailable offence is When bail
arrested or detained without warrant by an offictr in charge of a police-station, :"~~
or appears or is brought before the Court, he nu}' be released Gn bail, but he non.bailable
shall not be so releasd if there appear reasonable grounds for believing that offcl)l;e.,
be has been guilty of an offence punishable with death or ",ith transpcntation
for life:

Provided that the Court may direct that any person under the age of &ixteen
years or any woman or any sick or infiIm person accused of such offtace be
released on baiL

(2) If it appears to such officer or CGurt at any stage of the invcstiga.
tion, inquiry or trial, as the case nu.y be, that there are not reasonable
grounds for belic\'ing that the accused has conunitted a non·bailable otfencc,
but that there arc sufficient ground, for further inquiry into his guilt, the
accused shall, pending such inquiry, he released on hail, Of, at the disaetion
of such officer or Court, on the exeeution by him of a bond withO'ut sureties
for his appearance as hereinafter prodded.

(3) An officer or a Court releasing any person on bail under sub
section (1) or sub~seetion (2) shall record in writing his or its reasons for 10

doing.
(4) If, at any time after the ~ncJUllion of the trial of a person aocused

of a non~bailablc offence and before judgment is delivered, the Court is of
opinion that there are reasonable grounds for belie....ing that the accused' i,

I Sub.section (f) or ICction 497 lind lectiOIl 498 were II,ll»tituied by Act >OOt."VIII, I94&,
For teml'0f"ry lImCl1dm~llt~ to th~s\', 1t~ !\ct VII. 195·" ~t fY.I~ 4:J, l)()$t.
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DOt guilty of ~ny such ~lfence, it shall ~1ease the~ if be is in custody,
on the execution by him of a bond Without Suretle8 for his appearance to
beat judgment delivered.

(5) The High Court or Court of Session ~d, in the case or a penon
releued by itself, any other Court may cause any person who has been released
under this section to be urested and may conunit bim to custody.

1498. (1) The High Court or Court of Session may in any case, wbether
there be an appeal on conviction or not, direct that any person be admitted.
to bail, or that the bnt requited by a police officer or Magistrate be
red.oed.

(1) The amount of every bond executed under this Ch~pter amIl, havillg
due r~rd to the circumstances of the c:lSC, not be excessive.

I Provided that no person shall be admitted to bail under this section, uitless
the Attorney-General of the District Magistrate, as the case may be, has had an
opportunity of being heard.

499- (J) Before any person is releastd on bailor relcascd on his own
bond, a bond for such sum of money as the police-officer or Court, 3$ the case
may be, thinks s'ufficient shall be executed by such person, and. when he is
released on bail. by one or more sufficient sureties conditioned that such
person shall attend at the time and place mentioned. in the bond, and shall
continue so to attend until otberwise directed by the poliee-officer or Court,
as the cue may be.

(l) If the case so require, the bond shall also bind the person released
on bail to appear when called upon at the High Coun, Court of Session or
other Court to ansllo-er the charge.

SUO. (1) As soon as the bond hu been executed, the penon for whose
appeuance it has been executed shl'll be released; and, when he is in jaiL the
Court admitting him to bail sh:J.1l issue an order of release to the officer in
charge of the jail, and such officer on receipt of the order shall release him.

(1) Nothing in this section, section 496 or section 497 shall be deemed to
require the release of any person liablc to be detained for lOme matter other
than that in respect of which the bond was executed.

50:1. If, through mistake, fr~ud or otherwise, insufficient sureties have
been accepted, or if they afterwards become insufficient, the Court may issue
a warrant of arrest directing that the person released on bail be brought
before it and may order him to find sufficient sureties, and, on his foliling so
to do, may commit him to jail.

SGa. (1) All or any sureti~ for the attendance and appearance of I

person released on bail may at any time apply to a Magistrate to discharge the
bond, either wholly or so far as retRtes to the applicants.

(2) On . such application being made, the Magistrate shan issue his
warrant of arrest .d4ecting.that the person so released be brought before him.

, S~on (I) orKction m and ledion ..98 were ,ubsrituted by Act XXXVIII, 1'}4I. IIOf
r-poratyam~.to these,_ Al;t VII, 19S4 at pIge.pJ pod_

1 InKnl'd by Act XIII. 'I}SI}.
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(3) On the appearance of such person pUf'SUIl'I.t to the 'WarTant, or on his
voluntary surrender, the Magistrate shall dired: the bond to be dilcharged
~ther wholly or so fae as rela.te:s to the applicants, and 3hall call upon such person
to fbd oth..::r suffi:il;fit sureties, and, ifh..: f:Jib to do so, may c:ommit him to custody.

CHAPTER XL

O. CoMMISSIONS FOR THE Ev.MINAnON OF WITNES6ES

S03.' (1) Whene~er, in the course of an inquiry, a trial 01" any other Wh..... attco.
proceedmg under thiS Code, i~ appc:an to a Distrid Magistrate, • Court of~ of
Session or the High Court th1.t the enmiR'ltion of a witness is necessary (0- ~~
the ends o( jU5ti~, and t1nt the attendance of such witness cannot be procured widL.
without an amQunt of delay, expense or inconvenienoc which, under the
circumstances of the cue, would be unreasonable, such M::Igistrate: or Court
may dispense with such attendance and may ia.sue • commis"ion to my
Di"triet M.Ig!str:lte or M3gistr:;.te of the first cbss, within the loeal limits of
whose juri~iction such witness resides, to take the evidence of such witnesi.

1(1). • • •
~M)· • • •
(3) The ~gistrate [. e)f. to whom the commission is ·L~ued, or if he

K the Di3triet Mlgistn,te, he or such Magil:trate of the first class as he
appoints in this behalf, shall proceed to the place whn't: the witness ia or .hall
summon the witness before him, and shall take down his evider£e in the
same mmner, and may for this purpose exercise the same powers, aa in trials
of warrant-cases under this Code.

S(4) If the witnc.ss is in a country or place outside the Union of Burma
and arnngements have been m;lode by the. Govemmegt with the Government
of such country or place for uking the evidence of witnesses in remtion to
crim\n'J1 m lUers, the commission shall be issued in such (orm, directed to such
Court or officer, and sent to such authority for transmission, II the Govem
ment m1.Y, by notificatian, prescribe in this btbalf.

504· • • e •

50S. (J) The parties to any proceeding under this Code it. whieh a PIIni~ may
commis:lion is issued m:IY respo ctivdy (orward :my intcrrogatorie! in writing :=..
which the M'.lgistrate or Court i:!irecting the commission mllY think relevant
to the issue, and the Magistrnte [. .)t to whom the commission is
directed, or to whom the duty of executing such commission hal ~n
deleg:'\ted, sh:\1l ex:unine the witness upon such interrogatories.

(2) Any such party may appear before such Magistrate [. .)1 by
pleader, or if not in custody in person, and may examine, c:roea-ex:unine and
re-ex:'Imine (as the case may be) the said witness.

, Omitted by the Union of Burma (AdaptltM>O of I..wa) Otdu, 19+1.
I Deleted by Act XLV, 1954' .

_ .. SubuittlUd . ibid.
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,SQ6. Whenc\·cr. in the course of AIl inquuy or a trial or any other
proceeding under this Code before any Ma.gi!ltr:J.te other than a District
Magistrate, it appears. th1.t a commission ought to be issued for the examina
tion of :l witness whose evidence is necessary (or the enda of justice. and that
the :!mndancc of such witness ennol be procured with()ut :lRd amount of
delay, expense or incon\"cnicnco: which, under the circumstances of the case,
would be unreasonable, such l\'1llgistratc shall :lJlpty to the- District M3gistr:\tc,
stating the reasons for the application; O1nd the District "Magistrate may
either issue a commission in the manner hereinbefore prO\"idt:d or reject the
application.

507. (1) After any commission ii.sued under section 503 or section 506
has been duly executed, it shall be returned. together with the deposition of
the witness examined thereunder, to the Court out of which it issued; and
the commission. the return thereto and the deposition shall be open at all
reasonable times to inspection of the parties. and may, subject to all just
exceptions, bc read in evidence in the case by either party, and shall form part of
the record.

(2) Any deposition 110 taken, if it satisfies the conditions prescribed by
6eerioR 33 of the Evidence Act, may also be received in evidence at any
subsequent stage of the case before another Court.

508. In every case in which a commission is issued under section 503 Clr
section 506, the inquiry, trial or other proceeding may be adjourned for a
specified time reasonably sufficient for the e.'(ccutton and return of the
commission.

EU<:lItiOl\ of iSolA. The provisions of sub-section (3) of section 503. and so much of
foreilfll. lIections 505 and 507 as relates to the execution of a commission and its return
o;oITlIlliBiON. by the Magistrate to whom the commission is directed shall apply in rcsp~ct

of commi~ions issued by any Court, Judge or Magistrate exercising jurisdiction
in any such country or place outside the Union of Burma as thc GO\'crnment
mlY. by notification, specify in this behalf. and having authQrity under the
law in force in that country or place to issue commissions for the examination
of witnesses in relation to criminal matters, liS they apply to commissions
issued under sub-section (1) of section 503 or section 506.

CHAPTER XLI

Depoei,ion
or medial!
witnus.

Power to
lummon
mtdi<:lll--

SPECIAL RVLES OF EVIDENCB

509. (1) The deposition of a Civil Surgeon or other medical witness,
taken and attested by a Magistrate in the presence of the accused, or taken on
commission under Chapter XL. mO'ly be given in e\>jdence inj any inquiry,
trial or· other proceeding under this Code, although the deponent is not called
as a witness.

(2) The Court may. if it thinks fit. swomon and examine auch deponent
as to the subjl:Ct-matter of his deposition.
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s~p· Any ~ocument pu.rponing to .be a report Wider the hand of any Repc,llt of
Chemical Examtn~r or Asslsta~t Chenuc:'l Examiner to GovCrnment. upon =.
any rna.tter or thtng duly subnutted t.o htm for examination or analysis and
re~ort In. the e?urs: of ~ny proceeding under this Code, olay be used as
eVidence in any lnquuy. tnal Ot other proceeding under this Code.

511. In any inquiry, trial or other proceeding under this Code &~

previous conviction or acquittal may be proved, in addition to any ~ con.:in~~
mode prot'ided by any.law for the time being in force:- ;::ved. .

(0) by an extract certified under the hand of the cNticet having the
custody of the records of the Court in which such conviction or
acquittal was had to be a copy of the sentence or order, ex,

(6) in case of a conviction, either by a certificate signed by the oflicct
in charge of the jail in which the punishment or any part thereof
was inflicted, or b)· production of the warrant of oommitment
under which the punishment was suffered;

together with, in each of such cases, evidence as t/) the identity of the
accused person with the person so convicted or acquitted.

su. (J) If it is proved that an accused person has absconded. and that Rc:cord 0{
there is no immediate prospect of arresting him, the Court competent to try :b.e~oi
or commit for trial such person for the offence complained of may, in his te:cu&Cc:L
abSt"nce, examine the witnesses (if P.Q)') produced on behalf of the prosecution,
and record their depositions. Any such depooirion may, on the arrest of such
person. be given in evidence against him on the inquiry into, or trial for, the
offence with which he is charged.. if the deponent is d.e<!d or incapable of
ghing evidence or his attendance cannot be procured without an amount of
del3)', expense or inconvenience which, under the circumstances of the cue,
would be unreasonable.

(2) If it appears that an offence punish"ble with death or transportation R~rdor
has been committed by some person or persons unknown, the High Court may :-'henen.:e
direct that any Magistrate of the first class shall hold an inquiry and examine o~
any witnesses who can give evidence concerning the offence. Any depositiona u
so taken may be gil'cn in evidence against any person who is subsequently
accused of the offence, if the deponent is dead or incapable of giving evideAcc
or beyond the limits of the Union of Burma.

CHAPTER XLII

PROVISIONI AS TO BoNDS

1513• When any person is required by any Court or officer to a.ecutIe. bond. ~1of
with or without sureties, such Court or officer may, except in the cue: of a bond ;:.... r

I Sllbstitur~ by Au Xj _96r.
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for good behaviour, permit him to deposit a sun of money or-Government Pro
missory notes to such amount as the Court or officer may fix, in lieu of executing
such bond.

SI4. (1) 'Yhenever it is proved to the satisfaction or the Court by which a
bond under this Code has been taken, or of the Court of a Magistrate of the
first class, or, when the bond is for appearance before a Court, to the satisfac_
tion of SUcil Court, that 5uch bond has been forfeited, the Court shan record
the ground:; of such proof, and may caU upon IIny person bound by such
bond to pay the penalty thereof. or to show cause why it should not be paid.

(2) If sufficient cause is not shown and the penalty is not paid, the Court
may proceed to recover the same by issuing a warrant for the attachment and
sale of the moveable property belonging to sucb pcrsO.1 or hi.. e.itate if he be
deod.

(3) Such warrant may be executed \\;thin the local limits of the jurisdiction
or the Court which issued it ; and it shall authorize the attachment and sale (If
any moveable property belonging to such person without such limits, when
endorsed by the Di3trict M:Jgistt'.lte within the local limits of who$C jurisdiction
such property is found.

(4) If such. ~n.dty is not paid and C.lnnot be recovered by such
attachment and sale, the person so bound shall be liabl~, by order of the
Court which issued the w:urant, to imprisonment in the civil jail for a term
which may extend to six months.

(5) The: Court m1.Y, at its discretion, remit any portion· of the
pl.:n,uty mentioned and enforce payment in part only.

(6) Where a sur\lty to a bond dic:.i b..:fore the: bond is forfeitcd, his
estate shall be disch:llged from all liability in respect of the bond.

(7) When any person who h1.s furnished security under section r06 or
section u8 or section 562 is convicted of an off.:nce the commission of which
constitutes :I breach of the conditions of hi.; bond, or of a bond executed in lieu
of his bond under S\."Ction slfB, a certified copy of the judgment of the Court
by which he WlS convicted of such offence may be used as evidence in pro
ceedings under this section against his surety or sureties, and, if such certified
copy is so used, the Court sh:lll presum~ that such offc:nce W.l8 conunitted by
him unless the contrary is proved.

5IfA. When any surety to a bond under this Code becomes insolvent or
dies, or wh0n any bond is forfeited under the provisions of section 514, the
Court by whose order such bond was talten, or a Magistrate of the first class,
may order the person from whom such security W3S demanded to furnish fresh
security in '1ccordancc with the directions of the original order. and, if such
security is .lot furnished, such Court or M:tgistrate may proceed as if there·
had betn a default in complying with such original order.
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S.IlB· ~hen the person required by any Court or officer to execute a Bond

bond IS a nunor, such Court or officer may accept, in lieu thereof, a bond executed Rquimi,
by a surety or sureties only. (rom.m'nor.

,SI?, All ~rders passed under section 514 by any Magistrate other than Appeal(rom.
a DistrICt Magistrate shall be appealible to the District Magistrate or if not so and revision
,ppcaled may be revised by him ,. of, orden.
•• under KCtIOIl

51".

. 516. The High Court or Court of Sessictll may direct any Magistrate to
levy the amount due on a bond to appear and attend at such High Court or Court
of Session.

C\lAPTER XLIlI

OF THE DISPOSAL OF PROPERTY

Power to
di~et levy of
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On «ruin
neogni.
nnces.

SI6A. When any property regarding which any offence appears to have Order for

been co.::nmittcd. or which appears to have been used for the commission of d;~sl~1 ofnd

any offence, is produced before any criminal Court during any inquiry or trial, pro';'~ny .
the Court may make such order as it thinks fit for the proper custody of such r~~~;:~al
property pending the conclusion of the inquiry or trial, and, if the property is cam.
subject to speedy or natural decay, may, after recording such evidence as it thinks
necessary, order it to be sold or otherwise disposed of.

517. (1) When an inquiry or a trial in any criminal Court is concluded,
the Court may make such order as it thinks fit for the disposal, by destruction,
confiscation, or delivery to any person claiming to be entitled to possession
thereof, or otherwise, of any property or document produced before it or in
its custody, or regarding which any offence appears to have been committed,
or which haS been used for the commission of any offence.

(2) Wh'.:n the High Court or a Court of Session makes such order and
cannot through its own officers conveniently deliver the property to the person
entitled thereto, such Court may direct that the order be carried into effect by
rhe District Magistrate.

(3) When an order is made under this section such order sball not,
except where the property is livestock or subject to speedy and natural decay,
and fave as provided by sub-section (4), be carried out for one month, or, when
an appeal is presented, until such appeal has been disposed of.

(4) Nothing in this section shall be deemed to prohibit any Court from
delivering any property under the provisions of sub-section (I) to any per~n

claiming to be entitled to the possession thereof, on his execubng a bond With

or without sureties to the satisfaction of the Court, engaging to restore such
p~I"e.1y to the Court, if the order made under thi9 section is ml)dified or set
aSide on appeal.

Order for
dispoulof
propertY
reg.rdinl
which
offence
commilted.
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ExpllllUJt;ort.-In this section the teon .. property" includes in the case of
property reguding which an offence appears to have been ccmmitted, not only
such property as has been originally in the possession or under the control of
any party, but also any property into or for which the s,'1rne may have
been converted or exchanged. and anything acquired by such conversion or
exchange, whether immediately or otherwi~.

518. In lieu of itself passing an order under section 517. the Court may
direct the pro~rty to be ~Iivercd to the District Magistrate or to a Sub
divisiooal Magistrate. WhD shall in such cases deal with it as if it had been seiz.ed
by the police and the seizure had been ft:ported to him in the manner hereinafter
mentioned.

SI9- When an.y person is convicted. of any offence which includes 01'

amounts to theft or receiving stolen property, and it is proved. that any other
person has bought the stolen property from him without knowing, or having
rf:aSDn to believe, thu the same ""15 stol·~n.....d that any money has on hiJ
arrest been taken out of the possession of the convicted person. the Court
may, on the application of such purchaser and on the restitution of the stolen
property to the penon entitled to the possession thereof, order that out of such
money a sum not exceeding the price paid by such purchaser be delivered to
him.

S:10. Any Court of appeal, confirmation, reference or revision may direct
any order under section 517. section 518 or section 519, passed by a Court
subordinate thercto. to be ltayed pending consideration by the fonner Court,
and may modify. alter or annul such order and make any further orden tMt
may be just.

S2I· (1) On a conviction under the Penal Code. section 292, section 293,
section SO! or section 502. the Court may order the destrUction of all the copies of
the thing in respect of which the conviction was had, and which arc in
the custody of the Court or remain in the poss<ssion or power of the person
convicted.

(2) The Court may, in like manner, on a conviction under the Penal Code.
section "72, section 273, section 274 or section "75, order the food, drink, drug
or medical preparation in respect of which the conviction was had to be
destroyed.

522· (1) Whenever a person is convicted of an offence attended by
criminal foree or show of force or by criminal intimidation and it appealS to
the Court that by such fOlce or show of force or CI iminat intimidation any
person has' been dispossessed of any immoveable property, the Court may. if it
thinks fit•. when ccnvicting such person or zt any time within one month from
the date of the conviction, order the person dispossessed to be rdtorcd to tbe
possusion of the same.

. (1) No IUch order shall prejudice any right or interest to or in 6U~
Immoveable proper'!! whie~ any pe~n mar be able to establish in a civil SUit,
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(3) An order under this section may be made by any Court of appeal
confirmation, reference or revision. •

5z3. (I) The seizure by any police-officer of property taken under section
51 or alleged or suspected to have been stolen, odound under circwnstances
which create suspicion of the commission of any offence, shall be forthwith
reported to a Magistrate, who shall make such order as he thinks fit respecting
the dispoS<'.l of such property or the delivery of such property to the person
entitled to the possession thereof, or, if such .person cannot be ascertained,
respecting the custody and production of such property :

Provided thl\t any police-officer I who has made a seizure of cattle, paddy
or rice or of a boat or any other bulky article, may, pending the order of the
Magistrat~. deliver such cattle or article to any person who may appear to be
entitled to the possession of such cattle or article on his executing a bond,
with or without sureties, to return or produce such cattle or article at a
police-station whenever required.

(2) If the person so entitled is known, the Magistrate may order the Procedunl
property to be delivered to him on such conditions (if any) as the Magistrate :r::;:;;;u
thinks fit. 1£ such person is unknown, the Magistrate may detain it and Itiud

shall in such case issue a proclamation specifying rhe articles of which such \U1knowA.
property consists, and requiring any person who may have a claim thereto to
~P?ear before him and establish his claim within six months from the date of
such proclamation.

5%1. (I) 1£ no person within such period establishes his claim to such. Procedur.
where no

property, and if the person in whose possession such property was found is daimant

unable to show that it was lev1ly acquired by him, such property shall be at appears
I within ,iK

th~ dispo:>a.l of the Government, and mOlY be so d under the orders of the month..

District Magistrate or Sub-divisioru!.l Magistrate, or of a Magistrate of the first
class empowered by the President of the Union in this behalf.

(2) In the case of every order p?.ssed under this section, an appeal shall
lie to the Court to which appeals against sentences of the Court passing 8uch
order would lie.

5zS. If the person entitled to the possession of such property is unknown
or absent and the property is subject to speedy and natural decay, or if the
Magistrate to whom its seizure is reported is of opinion that its sale would be
for the benefit of the owner, or that the value of such property is less than
ten rupees, the Magistrate may at any time direct it to be sold i. and the provi-
sions of sections 523 and 524 shall, as nearly as may be praeucable, apply to
the nett proceeds of such sale.

CHAPTER XLIV

OF THe TRANSFER OF CRIMINAL CASES

526. (I) Whenever it is lI'lade to appear to the High Court ;-

(a) that a fair and impartial inquiry or trial cannot be had
criminal Court subordinate thereto, or

in any

High Court
~y...m.

cue or iqelf
lI}' il.
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(b) that some question of law of unusual difficulty is likely to arhe, or
(e) that a view of the place in or near which any offence hl1 been

committed may be required for the satisfactory inquiry into or
trial of the same, or

(d) that an order under this section will tend ta the general con
venience of the parties or witnesses, or

(~) that such an order is expedient for the ends of justice, or is
required by any provision of this Code ; it may order-

(i) that any offence be inquired into or tried by any Court mt
empowered under seetio;)s 177 to 184 (both inclusive), but in
other respects competent to inquire into or try such offence ;

(ii) that any particular case or appeal, or class of cases or appeals,
be transferred from a criminal Court subordinate to its
authority to any other such criminal Court of I:quat or
superior jurisdiction j

(iii) that any particular else or appeal be transferred to and tried
before itself; or

(iv) that an accused person be conunittcd for trial to itself or to a
Court of Session.

Notice to
Public
Prosecutor of
application
under this
section.

(2) When the High Court withdraws for trial before itself any case from
any Court it shall, except as provided in section z67, observe in such trial the
same procedure which that Court would have observed if the case hId not
been so withdrawn.

(3) The High Court may act either on. the report of the low..:r court, or
on the application of a party interested, or on its own initiative.

(.I) Every application for the exercise of the power conferred by this
aection shall be made by moti')n, which shall, except when the applicant is the
Attorney-General, be supported by affidavit or affirmation.

(5) When an accused person makes an application under this section, the
High court may direct him to execute a bond, with or with'lut sureties, condi
tioned that he will, if so ordered, pay any amount which the High Court may
under this section award by way of compensation to the person oppo;;ing the
application.

(6) Every accused person making any such application shall give to the
public prosecutor notice in writing of the application, together with a copy of
the grounds on which it is made; and no order shall be made on the merits or
the application unless at least twenty-four hours have elapsed between the
giving of such notice and the hearing of the application.

(6A) Where any application for the exercise of the power conferred by
this section is dismissed, the High COUlt may, if it is of opinion that the
application was frivolous or vexatious, order the applicant to pay by way of
compensation to any person who has opposed the application such sum not
exceeding two hundred and fifty rupees as it may consider proper in the
circumstances of the case.
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•••
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•
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(7) Nothing in this sectio:l shall be ~ed to affect any order made under
section 197.

'(8Hto) •
lilS~6A. •

5707. (I) The President of the Union may, by notification in the Gazette,
direct the transfer of any particular case or appeal from one High Court
to another High Court, or from any criminal Court subordinate to one High
Court to any other criminal Court of equal or superior jurisdiction subordinate
to another High Court, whenever it appears to him that such transfer will
promote the ends of justice, or tend to the general convcnience of parties or
witnesses.

sExplanation.-rn this sub-section" High Court .. means the (High Court.)4
and includes the highest Court of criminal appeal or revision in any local area
whi.ch is not included within the limits of the appellate criminal jurisdiction of
the High Court.

(2) The Court to which such case or appeal is transferred shall deal with
the same as if it had been originally instituted in, or presented to, such Court.

Power of
President
to lran.fer
case. and
,pre-la.

538. (1) Any Sessions Judge may withdraw any case from, or recall any
case which he has made over to, any Assistant Sessions Judge subordinate to him.

(2) Any District Magistrate or Sub-divisional Magistrate may withdraw
any casc from, or recall any case which he has made over to, any Magistrate
subordinate to him, and may inquire into or try such case himself, or refer it
for inquiry or trial to any other such Magistrate competent to inquire into 01

try thc same.

(3) The President of the Union may authorize the District Magistrate to
withdraw from any Magistrate subordinate to him either such classes of cases
as he thinks proper, or patticul<U' classes of cas~.

(4) Any Magistrate may recall any case made over by him under section
192, sub-section (2), to any other Magistrate and may inquire into or try such
case himself.

(5) A Magistrate making an order under this section shall rewrd in writing
his reasons for making the same.
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CHAPTER XLIVA

'szM-szl!D.• • • •
1 Omitted by Act XIII, I94S.
t Omitted by the Union of Burma (Adaptation of Laws) Ordu, 19+B.
• Added by Act XIII, 1945 .
• Substituted for the words" High Court of judicature at Ran,oon" by the Union ofB~

(Adapta.tion of Laws) Order, 1948.



CHAPTER XLV

Or IRREGULAR PRocEEDINGS

lr",l!ubritic. 529. If My Magistrate not empowered by law to do any of the following
whi..h do h' I
not vlti.te t lOgs. name y :-
Prvcndinal. (a) to issue a seatch-warrant under section 98 ;

(b) to order, under section ISs.. the police to investigate an offence;
(e) to hold an inquest under section 176;
(d) to issue process, under section J86, for the apprehension of a

person within the local limits of his jurisdiction who has com
mitted an offcnc<: outside such limits:

(e) to take cognizance of an offence under section 19", sub-section (I),
clause (a) or clause (b) ;

(f) to transfer a case under section 192 ;

(g) to tender a pardon under section 337 or section 338 ;
(h) to sell property under section 5Z4 or section 5z5 ; or
<i> to withdraw a case and try it himself under section 528 ;

erroneously in good faith does that thing, his proceedings shall not be set aside
merely on the ground of his not being so empowered.

Irrelfl.llaritiu 530. If any Magistrate, not being empowered by law in this behalf, does
whic:h vi,tiare any of the"following things, namely :-
proc:c:edlng.,

(0) attaches and sells property under section 88 ;
(b) issues a search-warrant for a letter, parcel or other thing in the Post

Office, or a telegnlJn in the Telegraph Department;
(c) demands security to keep the peace ;
(d) demands security for good behaviour;
(e) discharges a person lawfully bound to be of good behaviour ;
(f) cancels a bond to keep the peace ;
(g) makes an order under section 133 as to a local nuisance ;
(h) prohibits. under section 143. the repetition or continlWlcc of a

public nuisance ;
(i) issues an order under section 144 ;
(;) makes an order under Chapter XI! ;

(11) takes cognizance under section 190. sub-section (I), clause (e), or
an offence ;

(1) passes a sentence, under section 349, on proceedings recorded by
another Magistrate;

(m) calls, under section 435. for proceedings;
(rr) makes an or<kr for maintenance ;
(0) revises, under section SIS. an order passed under section 514 j

(P) tries an offender ;
(q) tries an offender summarily; or
(r) decides an appeal ;

his proceedings sb:111 be void.
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531 . No finding, sentence or order of any ~iminal Court 5hall be set Prouedill(P

aside merely ~n t~e ground !hat the inquiry, trial or other proceedings in the in-nlce
course of which It was arnved at or pused took place in 11. wrong seuions place.

division, district, sub-.division or other local area, unless it appears thAt
such error has in fact occasioned a failure of justice.

. 533· (1) If any Magistrate or other authority purporting to e:nrcise Whrn

powers duly conferred, which were not so conferred, comm.iu an accused irftEU~r

person for. tril.t be.fore a Court of ~ion or High Court, the Court to which ~~tmtDh
the commitment IS made nuy. after perusal of the proceedings, accept the validated.

commitment if it considers that the accused has not been injured thereby,
unless during the inquiry and before the order of commitment objection wu
made on behalf either of the accused or of the pros«ution to the jurisdiction
of 8uch Magistrate or other authority.

(2) If such Court considers th1.t the accused wu injured, or if such
objection was so nude, it shall quash the commitment and direct • fresh
inquiry by a competent Magistrateo

533. (I) If any Court, before which a confession or other statement of~.
an accused person recorded or purporting to be recorded under section 16.4- or ==-of
section 36+ is tendered. or has been received in evidence, finds that any of the KCtion 16+
provisions of either of such sections have not been complied with by the or J€q.
Magistrate recording the ststement, it shall take evidence that such person
duly made the statement recorded; and, notwithstanding anything contsined
in the Evidence Act, section 91, such statement shall be admitted if the error
bas not injured the accused as to his defence on the merits.

(1) The provisions of this section apply to Court of appeal, reference
and revision.

• • • •
535. (I) No finding or sentence pronounced or passed shall be deemed U~t1. of

. . d h h f d I . h om,wontolavalld merely on the groun t at no c arge was rame , un ess, m t e prepare

opinion of the Court of appeal or revision, a failure of justice hiS in fact ch.fJe.
been occasioned thereby.

(2) If the Court of appeal or revision thinks that a failure of justice
has been OCaisioned by an omission to frame a charge, it shall order that a
charge be framed, and that the trial be recommenced from the point
immcdiatlly after the framing of the charge.

'536. If an offence triable by a J'urv is tried without a jury the trial Tril;l with_,
OJ • • • _,-_ L-f out JUry, 0

shall not on that ground only be invalid unless the objection IS tll&Cn uc ore offence
he Co d . fi dO triable byt urt recor Sits n 109. jllIY.

I Omitted by Act XIII, IMS.
• S\lbltinue4 Wid.
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CHAPTER XLVI

537. Subject to the provisions hereinbefore contained, no finding, sentence
or order passed by a Court of competent jurisdiction shall be reversed or
altered under Chapter XXVII or on appeal or revision on account_

(a) of any error, omission or irregularity in the complaint, summons,
'warrant, charge, proclamation, order, judgment or other
proceeding:> before or during trial or in any inquiry or other
proceedings under this Code, or

(b) • • • •
(e) of the omission to revise any list of jurors [

dance with section 324. or
(d) of any misdirection in any charge to a jury,

unless such errOf, omission, irregularity, or misdirection has in fact occasioned
a failure of justice.

Explanation.-In detennining whether any error, omission or irregularity
in any proceeding under this Code has occasioned a failure of justice, the
Court shall have regard to the fact whether the objection could and should
have been raised at an earlier stage in the proceedings.

Attachment 538. No attachment made under this Code shall be deemed unlawful,
not illegal. h II k" h b d d fperson mak. nor s a any person rna mg t e same e ecme a trespasser, on account 0

ing same not any defect or want of form in the summons, conviction, writ of attachment or
trespll.ner for h d" f" hdefect Or ot er pracee mgs re atmg t ereto.
want of
fonn in
proceedinRS-
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MISCELLANEOUS

539. Affidavits and affirmations to be used before the High Cnurt or
any officer of such Court may be sworn and affirmed before such Court or
the Clerk of the Court or any Commissioner or other person appointed by sucb
Court for that purpose, or any Judg{", or any Commi~sioner for taking
affidavits in any Court of Record in the Union of Burma, or any Com
missioner to administer oaths in England or Ireland, or any Magistflltc
authorized to take affidavits or affirmations in Scotland.

53l)A. (I) When any application i!l made to any Court in the course of any
inquiry, trial or other proceeding under this Code, and allegations are made
therein respecting any public servant, the applicant may give evidence of the
facts alleged in the application by affidavit, and the Court may, if it thinb
fit, order that evidence relating to such facts be so given.

An affidavit to be used before any Court other than the High Court
under this section may be sworn or affirmed in the m:lnner prescribed in settion
539, or before any Magistrate.

Affidavits under this section shall be confined to, and shall sate
separately, such facts as the deponent is .able to pro....e from his 0\\11

knowledge and such f:lets as he has reasonable grounds to believe to be

1 Omined by Act XUI, I~S'



true, and, in the latter cue, the deponent shall dearly state the grounds of such
belief:

(1) The Court may order any scandalous and irrelevant matter in an affidavit
to be struck out or amended.

S39B. (/) Any J~dge or Magistrate mar, at any stage of any inquiry,
trial or other proceedIng, after due notice to the parties, visit and inspect any
place in which an offence is alleged to have boen committed, or any other
place which it is in his opinion necess:uy to view for the purpose of properly
appreciating the evidence given at such inquiry or trial, and shall .....ithout
unnecessary delay record a memorandum of any relevant faeu observed at
such inspection.

(1) Such memorandum Shloll form part of the record of the cue. If
the Public Prosecutor, complainant or accused so desires, I copy of the
memorandum shall be furnished to him free of cost;

Provided that, in the case of a trial by jury [. • • • ]1, the Judge
shall not act under this section unless such jury [ •• ]1, are also allowed
a vicw under section 293.

540. Any Court may, at any stage of any inquiry, trial or other
proceeding under this Code, summon any person as a witness, or eumine any
person in attendance, though not summoned as a witness, or recall and
re-examine any person already examined; and the Court shall summon and re
examine or recall and re·examine any such person if his evidence appean to
it essential to the just decision of the CUt.

Power torM-tni.1
witn~of.......~..~"
p.......

Provi.ion for
inquiries .nd
rrill. beifllll:
held in the
.!>Knee of
ICCUICdiD
e:utlin_

l Deleted by Act XJll, 194'.

s4OA. (/~ At any stage of an inquiry or trial under this Code, where
two or more accused are before the Court, if the Judge or Magistrate is
satisfied, for relSOns to be recorded, that anyone or more of such accused
is or are incapable of remaining before the Court, he may, if luch accused
is represented by a pleader, dispense with his attendance and proceed with such
inquiry or trial in his absence, and may, at any subsequent stage of the proceedings,
direct the personal attendance of such accused.

(2) If the accused in any such case is not represented by a pleader, or
if the Judge or Magistrate considers his personal attendance necessary. be
may, if he thinks fit, and for reasons to be recorded by him, either adjourn sucb
inquiry or trial, or order that the case of such accused be taken up or
tried separately.

541. (I) Unless when otherwise provided by any law for the time being Powf.1tO
in foret:, the President of tbe Union may direct in what place any person :t=:~

liable to be imprisoned or committed to custody under this Code shall be impritoa-
confined. IlKnL

(1) If any person liable to be imprisoned or committed to custody under Removal to
criminal ;.i1this Code is in confinement in a civil jail, the Court or Magistrate ordering of aor:uscd or_.....

-------:-::-,---,-,......-:--:::;;---------
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the imprisonment or committal may direct that the person be removed to a
criminal jdl.

(3) When a person is removed to a criminal jail under sub-section (1),
he shall, on being released therefrom, be sent back to the civil jail, unless
either-

(a) three }'cars have elapsed since he was remo"ed to the criminal
j.til, in which c:l~ he sh:dl be' deemed to have been discharged
from the ci"il jail under seetion (58)1 of the Code of Ci\'i:
Procedure; or

(6) the Court which ordered his impri!lonment in the civil jail hilS
certified to the officcr in chuge of the criminal jail that he i,
cntitled to be discharged under section (58)1 of the Code of Cil'il
Procedure.

,542. • • • •

543. When the services of an interpreter tlrc required by any criminal
Court for the interpretation of :my c,-idencc or statement, he shall be bound
to sbte the true interpretation of such evidence or statement.

544. SubjC(:t to any rulcs m'lde by the President of the Union, an~

criminal Court m:ty, if it thinks fit, onler rayment on the part of Govern
ment of the reasonable e:.:penses of ilny eomphtinant or witness attending f01
the purpose!l of any inquiry, trial or other proceeding before such Court und~l

this Code.

545 (I) Whenever under any law in force for the time being a crimil11t
Court imposes a fine or confirms in appeal, revision or otherwise a sentence 01
fine, or a sentence of which fine forms a part, the Court may, when passing
judgment, order the whole or any part of the fine n.-covered to be applied-

(a) in defraying expenses properly incurred in the pr osecution ;
(b) in the payment to any person of compensation for any loss or

injury caused by the offence, when substantial compensation
is, in the opinion of the Court, recoverable by such peJ'S(lO

in a civil Court i
(c) when any person is convicted of any offence which includes theft,

criminal misappropriation, criminal breach of trust, or cheating,
or of having dishonestly received or retained, or of haviny
voluntarily assisted in disposing of, stolen property knowing 01

having reason to believe the same to· be stolen, in compensating
any bond fide purchaser of such property for the loss of the samt
if such property is restored to the possession of the pctl!on entitled
thereto_

(1) If the fine is imposed in a case which is subject to appeal, no .uck
payment shall be made before the period allowed for presenting the appW
has elapsed, or, if an appeal be presented, before the decision of the appe2l.

I Substituted by Act II, 1945.
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546. At the time of awarding compensation in any subsequent civil suit
relating to the same matter, the Court shill take into account any sum paid or
recovered as compensation under section 545'

546A. (J) Whenever any complaint of a non.cognizable offence is made
to a Court, the Court, if it convicu the accused, may, in addition to the penalty
imposed upon him, order him to pay to the ~omphinant-

(a) the fee (if any) paid on the petition of complaint or for the
examination of the complainant, and

(b) any fees paid by the complainant for serving processes on his
witnesses or on the accused

and may further ofder that, in default of payment, the accused sh'itll suffer Simple
imprisonment for a period nOl exceeding thirty.days.

(2) An order under this section may also be made by an appellate Court
or by the High Court when exercising its powers of revision.

547. Any money (other th'\n a fine) payablc by virtue of any order made
under this Codc, and the method of r~covery of which is not otherwise
expressly provided for, shall be recoverable as if it were a fine.

548. If any person affected by a judgment or order passed by a criminal
Court desires to have a copy of the Judge's charge to the jury or of any order
Of deposition or other part of the record he shall, on applying for such copy,
be furnished tht:lewith ;

Provided that he paYil> for the same unles:> the CoUft, for some special reason,
thinks fit to furnish it frcc of cost.

549. (I) The President of the Union may make rules consistent with
this Code and the Army Act, the Naw.1 Discipline Act[ • • • • J1
and the Air Force Act and any similar law fOr the time being in force as
to the cases in ·which persons subject to mili~ry, naval or air force law shall be
tried by a Court to which this Code applies or by Court-martial, and
when any person is brought before a Magistrate and charged with an offence
for which he is liable tD be tried either by a Court to which this Code,
applies or by a Court-martial, such Magistrate shall have regard to such rule3,
and shall in proper Cl!ses deliver him, together with a statement of the offence
of which he is accused, to the commanding officer of the regiment, corps,
ship or det:,.ehment, to which he belong5, or to the commanding officer of
the nearest military, naval or l'.ir-force station, as the case may be, for the purpose
of being tried by Court-martial.

(2) Every Magistrate sl\.tll, on receiving :l written application for that
purpose by the commanding officer of any ~y of soldi~rs, sailou or airmen
st::r.tioned or E:mployed at any such plac.~, us~ hIs utmost endeavours to apprehend
and secure any person accused of such offence.

~ Omitttd by flJ,e Union of Burml (.w.ptltion of I..l"') Order, 1948·
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Sso. Any poliee-officrr may seize any property which may be alleged or
suspected to have been stolen, or which Jnay be found under circumstancel
which create suspicion of the commission of any offence. Such police-officer,
if subordinate to the officer in charge of a police-station, shall forthwith
report the seizure to that officer.

55". Police-officers superior in rank to an officet in charge of a police.
station may exercise the same powers, throughout the local area to which tbey
are appointed, :>.s may be exercised by such officer within the limits of his station.

IS52• Upon complaint made on oath to a District Magistrate of the
abduction or unlawful detention of a woman, or of a c.hild under the age 0'

sixtttn years, for any unlAwful purpose, the District Magistrate may, afler sud
inquiry into the truth of the complaint as he may consider nOClC!SUJ
make: an order for the immediate restoration of such woman to her liberty,
or of such child to his parent, guardian or other person having the Ia\\-ful
charge of such child, and may compel compliance with such order, using such
force: as may be neoessary.

5S3· • • • •

554. (I) With the previous sanction of the President of the Union, the
High Court may make rules for the inspection of subordinate Courts.

(1) • • • •
(3) All rules made under this stttion shall be published in the G:mtte.

555. Subject to the power conferred by section 554. [. • ... r
w forms set forth in the fifth schedule, with such variation as the
circumstances of each case require. may be used for the respecti\·e purposes
therein mentioned, and if used shill be sufficient.

556. No Judge or Magistrate shall, except with the penmsslOn of the
Court to which atl. appul lies from his Court, try or conunit for trial any
ease to or which he is a party, or personally interested, and no Judge or
Magistrate shall hear an appeal from any judgment or order passed or made
by himself.

ExplQ1t4ticm.-A Judge or Magistrate shall not be deemed a puty, or
personally interested, within the meaning of this section, to or in any case by
re3.'>On only that he is a Municipal Commissioner or otherwise conCCTfl(d
therein in a public c:ap:teity, or by reason only tha.t he has viewed the
pL'\CC in which an offence is alleged to hwe been committed, or any
other place in which any other tunsaction m:tterial to the CJ.SC is a.Uegd
to h2ve occurred., and made an inquiry in connection with the C:lS:l •

• SubJti!ut~d b)' Act XIIl.I9S'~'

I Omined by the Union of BIlI'I!Ul (Ad:lprauon of LaWI) Order, 19+8.
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A. as CoUmor, w.pon o;omOdft'fiion. of ~n!Oflll.ltion fI.unnhecl to him, dirtc:u the~
of B (or a brueh of the Excise: boWL A II dllQ......lificd (rom urine this c:ue ... M.citinu.

557· No pleader who practises in the Court of any Magisttate ,haIl sit
as a Magistrate in such Court or in any Court within the jurisdiction of such
Court.

PIKti.u.
plader not
to ,il U-in urtaia
eoun..

558. The President of the Union may determine what,
of this Code, shall be deemed to be the language of each
the High Court.

for the purposes
Court other than

Power to
deeide
b .......
ofCourta.

559. (I) Subject to the other prOVISIOns of this Code, the powers and Provision for
duties of a Judge or Magistrate may be exercised or performed by his f:d'eC:::~
successor in office. M."muc.

(2) When there is any doubt as to who is the successor in office of any :~-.d
Magistrate the District Magistrate shall determine by order in writing the by tlwit'
Magistrate who shall, for the purposes of this Code or of any proceedings inUC:=f*
or order thereunder, be deemed to be the successor in office of such Magiatnte.

(3) When there is any doubt as to who is the successor in office of any
Additional or Assistant Sessions Judge, the Sessions Judge shall determine by
order in writing the Judge who shall, for the purposes of this Code or of any
proceedings or order thereunder, be deemed to be the successor in office or
such Additional or Assistant Sessions Judge.

s60. A public servant having any duty to perform in connection with <>ftittrI

the sale of any property under this Code shall not purchase or bid for the ::..~.:,
property. 10 plirebaM

or bid (or
property.

56t. (I) Notwithstanding anything in this code, no Magistnte except
a District Magistrate shall-

(a) take cognizance of the offence of rape where the sexual intercourse
was by a man with his wife, or

(b) co~mit the man for trial for theoff~·nce.

(1) And, notwithstanding anything in this Code, if a District Magistrate
deems it necessary to direct an in,·~tigation by a policc-officcr with respect to
such an off.:nce as is referred to in sub-section (/), no police-offieer of •
rank below that of police-inspector shall be employed either to inake, or tQ

take part in, the investigation\

Sp«i.l
provision.
with rnped:
to offence Gf
npe by •
hIl_b.nd..



Sivinr or
inhen:nt
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n:kue cu
tain con
victed
offendc"R on
probltion or
p"Clc:ondua
lMtnd of
Htlwncinr to
puni.hmcnt.

Conviction
Indrdua<:
with
admonition.

CrimitUll Pnued""

,S6rA. Nothing in this Code shall be d\."Crned to limit or affl'Ct the
inherent power of the High Court to make such olden as may be necessary
to give dIm to any order under this Code, or to prevent abuse of the
process of any Court or therewise to secure the ends of justice.

First OJJNldm

sb. (J) When any person not under tw~nty.one years of age is convicted
of an offena punishable with imprisonment for not more than seven yean,
or when any person under twenty-one years of age or any woman is
convicted of an offence not punishable with de::nh or transportation for
life, and no pre...ious conviction is proved against the offender, if it appears
to the Court before which, he is convicted, regard being had to the agc,
character of antecedents of the offender, and to the circumstances in which
the offence was committed, that it is expedient that the offender should be
released on probation of good conduct, the Court may, instL'ad of sentencing
him at once to any punislunent, direct that he be released on his entering into
a bond, with or without sureties, to appear and n:ceive scntenL~ when C3l1o:d
upon dUling SUC'l peri d (not exceeding three: years) as the Court may direct,
and in the meantime to keep the peace and be of good behaviour:

Providtd that, where any first offender is convicted by a Magistrate of
the third class, or a Magistrate of the second class not specially empowered by
the PrC3ident of the Union in this behalf, and the Magistrate is of opinion that
the powers conferred by this section should be exercised, he shall r«ord his
opinion to that effect, and submit the proceedings to a Magistrate of the first
class or Sub·divisional Magistrate, forwarding the accused to, or taking
bail for his appearance before, such Magistrate, who shall dispose of
the- C<lSC in m1.nner providcd by [sub-scction (S).]t

(lA) In any cue in which a person is convictcd of [theft, theft in a build
ing, theft by a clerk or servant, dishonest misappropriation, criminal breach of
trustp, cheating, or any offence under the penal Code punish1blc with not
more than two years' imprisonment, and no previous conviction is pro\'ed
against him, the Court before whom he is so convicted may, if it thinks fit,
having regald to the age, character, antecedents or physical or mental
condition of the offender and to the hivial nature of the offence or any
extenuating circumstances under which the offenCe was committed, instead of
sentencing him to any punishment, release him afttl due admonition.

(2) An order under this section may be made by any appellate COUlt
or by the High Court when exercising its powers of revision.

(3) When an order h.'\s been made under this section in respect of any
offender, ttte High Court may, on appeal when there is II. right of appeal
to such Court, or when exereiiing its power! of revision, set aside such
9rder, and in lieu thereof p:lSS sentence on such offender according to law:

l Sllbstitutcd by Act XUI, 194,..
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Provided that the High Court 'shall not under this sub-section inflict
a greater punishment than might have been inflicted by the Court by which
the offender was convicted.

(4) The provisions of sections IU (and I26A)1 shaU, so far as may be,
apply in the case of sureties offered in pursuance of the provisions of
this section.

2(5) Wher~ proceedings are submitted to a Magistrate of the first
class or a Sub-divisional Magistrate under the proviso to sub-section (I), such
Magistrate may thereupon pass such sentence or make such order as he might
have passed or made if the case had originally been heard by him, and if he
thinks further inquiry or additional evidence on any point to be necessary, he
may make such inquiry or take such evidence himself, or direct such inquiry
or evidence to be made or takcn by the Magistrate who tried the case.

563. (1) If the Court which convicted the offender, or a Court which could Pra\";sion
have dealt with the offender in respect of his original offence, is satisfied that ~ft:=de:f
the offender has failed to observe any of the conditions of his recognizance, it failing

" < h" h' to observemay Issue a warrant ror IS appre enslon. conditiona of
(2) An offender, when apprehended on any such warrant, shall be hil t«Oifli.

brought forthwith before the Court issuing the warrant, and such Court may ~UI.

either remand him in custody until the case is heard or admit him to bail with
a sufficient surety conditioned on his appearing for sentence. Such Court may,
after hearing the case, pass sentence.

•(2) •

564- (1) The Court, before directing the release of an offender under ConditioM

section 562, sub-section (I), shall be satisfied that the offender or his surety :i-~fr:~:'
(if any) has a fixed place of abode or regular occupation in the place. for which
the Court acts or in which the offender is likely to live during the penod named
for the observance of the conditions.

• •
P,ttJUJwly cOmJickd offenders

565. (I) When any person having been convicted-

(0) by a Court in the Union of Burma of an offence punishable under
section 215, section 489A, section 489B, section 489C, or section
489D of the Penal Code, or of any offence punishable under
Chapter XII or Chapter XVlI of that Code with imprisonment of
either description for a term of three years or upwards, (. -)'

8(b) - - • •

Order for
notifying
.dcIre.. Of
previoully
convkttd
offender.

1 Substituted by Aet XIII, 1945_
• Insertedjbid.
I Omitted by the Union of Burma (Ad.ptation of lAwl) Ower, 19+8.



is again convicted of any offence punishable under any of those sections or
Chapters with imprisonment for a term of three years or upwards by the High
Court, Court of Session, District Magistrate, Sub-divisional Magistrate or
Magistrate of the first class, such Court or Magistrate may, if it or he thinks
fit, at the time of passing sentence of transportation or imprisonment on such
person, also order that his residence and any ch<\nge of or absence from such
residence after release be notified as hereinafter provided for a term not exceeding
five years from the date of the expiration of such sentence.

(2) If such conviction is set aside on app~l or otherwise, such order shall
become void.

(3) The President of the Union may make rules to carry out the provi
sions of this section relating to the notification of residence or change of or
absence from residence by released convicts.

(4) An order under this section may also be made by an appellate Court
or by the High Court when exercising its powers of revision.

(5) Any person against whom an order has been made under this section
and who refuses or neglects to comply with any rule so made shall be deemed
within the meaning of section 176 of the Penal Code to have omitted to give
a notice required for the purpose of preventing the commission of an offence.

(6) Any person charged with a breach of any such rule may be tried by
a Magistrate of competent jurisdiction in the district in which the place last
notified by him as his place of residence is situated.

SCHEDULE I

• • • •
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39' Cr;1tUiIal Procedure

SCHEDULE III

(Set sun.. 36)

ORDINARY POWERS OF MAGlSTRATES

I.--&JitulT)' p"""" of. Magistr... of ,'" Third Clan

(I) Power to arrest or direct the urnt of, t\nd to commit to eUdody. _
person committing an offence in hi, presence, section 64-

(2) PO\\'et' to arrest, or direct th~ urest in his p:'CSence of, an offender,
section 65-

(J) Power to endorse a warrant, or to order the removal of an accused
person arrested under a warrant, sections 83.84 and 86.

(4) Power to issue proclamations in Coues judiciaUy before him,
section 87.

(s) Power to 2.ttach and sell pro~rty and to dispose of c1ai.rns te
attached property in cases judicially before him, section 88.

(6) powcr to restore attached property, section &).
b) Power to require search to be made for letters and telegrams.

section 95·
(8) Power to issue search~wammt. sectiO:'l ¢.
(9) Power to endol'$C a search·warrant order delivery of thing found.

section 99.
(10) Power to command unlawful assembly to disperse, section 127.
(11) Power to use civil force to dispeno: unlawful assembly, section 128.
(12) Power to require military force to be u~d t? di~perse u.~':".ful

assembly, section 130.
(I~ .. .. • ..
(14) Power to authorize detention, not being detention in the cUfotoiy of

the police. of a person during a police investigation, section 167·
(140) Power to postpone issue of process and inquire into case himself,

section 20%.

(IS) Power to detain an offender found in Court, scction 351.
(16) .. • .. ..
(17) Power to apply to District Magistrate to issue commission for

examination of witness, section 506(2). . ,
(IS) Power to recover forfeited bond for appearance before Magtstrate.

Court, section 514, and to require fresh security, section sI-tA:
(ISa) Power to make order as to custody and disposal of property pend11lJ

inquiry or trial, section 516A.
(19) Power to make order as to disposal of property, section 517.
(20) Power t.J sell p'o)perty of a suspected character, section 525.
(~I) Power to requite affidavit in support of application, section 539 A.
(n) Powe: to make local inspection, tecti')o 539B.
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II.-Qrdiluzry p"""" ofa Magistrau of 1M S«tmd Clast

393

(J) The ordinary powers of a Magistrate of the third class.
(2) Power to order the police to investigate an offence in cases in which

the Magistrate has jurisdiction to try or commit for trial.
section JSS.

(3) Power to postpone issue of process and to inquire into a cue or
direct investigation, section 202.

/ll.--Qrdinary P(}Jt)6$ of II Ma:iltrtIU of 1M First Class

(J) The ordinary powers of a Magisl·:te of-the semnd class.
(2) Power to issue search~warrant otlerwise than in course of an inquiry.

section gB.
(J) Power to issue search~warrant for discovery of persona wrongfully

confined, section JOO.

(4) Power to require security to keep the peace, section IfY1.

(5) Power to require security for good behaviour, section log.
(6) Power to discharge sureties, section n6A.
(6a) Power to make orders as to local nuisanc:e1, scctioo 133.
(7) Power to make orders. etc_, in possession eate&, tce;tions 145, 146

and J+7·
(7a) Power to n:;coeJ ,tatdtl.ents and confesaioOJ during a police investiga·

tion, seaion 164-
baa} Power to authorize detention of a penon in the custody of the police

during a police investigation, Sl."'Ction 167'.
(7b) Power to hold inquests, section 174.
(8) Power to commit for trial, section 206,
(9) Power to stop proceedings when no complaint, section 249-
(go) Power to tender pardon to accomplice during inquiry into tlSC

by himself, section 337·
(10) Power to make orders of DUlintcnance, sections 488 and 489·
(II) Power to take evidence on commission, section 503·
(12) Power to recover penalty on forfeited bond, section 514.
«(2a) Power to require fresh security, section SJ¢·
(ub) Power to re~call case made over by him to another Magistrate,

section 528 (4).
(13) Power to make order as to first offenders, section 562•
(J4) Power to order released convicts to notify residence, section 565'

IV.-OrdiMry P......, of a Sub-dirJisioMJ Magistr.,. aptNJisJUd
mhon J3

The ordinary powers of a Magistnte of the first class.
Power to direct warr:lnts to landholders, section 78.
Power -to require security for good. behaviour. section 1 (0.

• • • •
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(s)

(6)
(7)

(8)
(9)

('0)
(II)

(<»
('3)
('4)
('S)
(,6)

('7)

(.8)

('9)

(.)
(0)
(3)

(+)

(5)

(6)
(00)

(7)
(7·)

(8)
(9)

(90)

Criminal ProctJun

Power to make orders prohibiting repetitions 01 nuisances, acetion

143·
Power to make orders under section 1#.
Power to depute subordinate Magistrate to make local inquity,

section 148.
Power to order police investi~tion into cognizabb C::S:, scab:'!. 1.;6.
power to receive report of poliee-officcr and pass order, section

'73·• • • •
Power to issue process for person within local jurisdiction who hu

committed an offence outside the local jurisdiction, section 186.
Power to entertain complaints, section 11)0.

Power to receive police reports, section 190.
Power to entertain cases without complaint, section 190.
Power to tnmsfer cases to a subordinate Magistrate. scction 192.
Power to pass sentence on proceedings recorded by a subordinate

Magistrate, section 349.
Power to forward record of inferior Court to District Magistrate,

section 435 (2).
Power to sell propel ty alleged or suspected to have been stolen. etc.,

section 5Z4-.
Power to withdraw cases other thm appeals, and to try or refer them

for trial, section 528.

V.-ordi1UlT)l Powos of a District Magistrate

The ordinary powers of a Sub-divisional Magistrate.
Power to require delivery of letters, telegrams, etc., section 95.
Power to issue search-warrants for documents in custody of postal

or telegr'l'.ph l!utht.rity, section 96.
Power to require security for good behaviour in cue of sedition,

section loS.
Power to discharge persons bound to ~p the peace or to be of good

behaviour, section 124.
Power to cancel bond for keeping the peace, section 125.
Power to order preliminary investigation by police-offi~r not below

the rank of Inspector in certain cases, section ICJ6B.
Power to try summarily, section 260.
Power to tender pardon to accomplice at any stage of a case,

Itction 337.
Power to quash convictions in certain cases, section 350.
Power to hear appeals from orders requiring security for keeping the

peace or good behaviour, section 406.,
Power to hear appe:;als from orders of Magistrates refuaing to accept

or rejecting sureties, section ..,06A.
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(10) Power to hear or refer appeals from convictions by :\Iagistr:l.tcs of
the second and third classes, section 407.

(11) Power to call for records, lI.cction 435.
(12) Power to order inquiry into complaint dismi5.sed or cue of accused

discharged. section 436.
(13) Power to order commitment, section 437.
(14) Power to report Colse to High Court, section 438.
(rsHJ6) • • • • •
(17) Power to appoint person to be public prosecutor in particular case.

section 49' (2). .
(18) Power to issue commission (or examination o( witness, sections ;:03.

506.
(19) POWer to hear l1Ppeals fr01n or revise orders passed under sections

514. SIS·
(2.0) Power to compel restoration o( abducted (emile, section 55:1.

SCHEDULE IV

(&t section 37 and 38)

AODl1'lONAL PO\Vf.'RS WlTH WHICJI MAG1STRAm MAY BE INVlllTm

POWERS WITH WHICH )
A MAGISTRATE OF f
THE FIRST CLASS r
MAY BE INVESTED. J

51

r(l) Power to require security
(or good behniour in case
o( ~dition. section 108 :

(2) Power to require security
for good beha"iour
section 110 :

(3) • • • •
(4) Power to make orders

By THE PRESI- I pr~hibiting rcp~tition8 of
DI!:NT OF THE { nUisances, sectIon 14):

Ul"ION. I(5) Power to ,make orders
under sectloO I ...... :

(6) • • • •
(7) Power to issue process

for penon within local
jurisdiction ",il.o has com
mitted an offence outSld'i
the local j\lri5dicti~

l section 186 i



POWERS WrrH WHICH
A MAGISTRATE OF
THE FIRST CLASS
MAY BE INVESTED.
.......;:onc1d.

By THE PR!sI.
DENT or TH£

UNION.

By THB

DISTlUCT
MACISTRATE.

( (8) Power to take cognizance
of offences upon com.
plaint, section Il)O :

(9) Power to take cognizance
of offences upon police
reports, section H)O:

(10) Power to take cognizance
of offences without com.
plaint, section 190 :

(II) Power to try summarily,
section 160 :

(12) Power to hear appeals
from convictions by
Magistrates of the Ie

. cond and third clUICI,
section 407 :

(13) Power to sell property
alleged or suspected to
have been stolen, etc.,
section 52.l :

(14)· • • •
(15) Power to t")' cases under

section r¥ of the
l Penal Code.

r (I) Power to make orders
prohibiting repetitions of
nuisances, section 143 :

(1) Power to make orders
under section 1#:

(3)· • • •
~ (4) Power to take cognizance

of offences upon com
plaint, section 190:

(5) Power to take cognitance
of offences upon police
reports, section 190 :

(6) Power to transfer cases,
section 19:.

[
(I)· • • •POWERS WITH WHICH (2) Power to make orders

A 'MAGISTRATE OF 1By THE PRESr- prohibitingre~titjon.o~
THE SECOND CLASS DENT OP THE ~I nuisance1I, section 143·
.:MAy BE INVESTED. UNION. (3) Power to make orden

J l under ae<::tion 1+4-
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(l.lo) 1'0_ to teeord .
menta and confesaiooa
during • police investi.
galion, section 164:

1.16) Power to authorize de
tention of a person in
the custody of the police
during a police investi-
gation, section 167:

(.f) Power to hold inquestJ.
section 17. :

(5) 1'._ t. take cogoj2ance
of olfenoel upon com~

plaint, section 190 :
(6) Power to takecognizance

of offences upon police
reports. settioo. J90:

(7) Power tota'" <XlgDiun..
ofoffences without com
plaint, section 190:

(8) Power to commit fo<
-trial, oection ao6 :

(9) Pow.. t. make order u
to first offenders. ICdioo.
560.

( (.) Power to make ordt:ra
prohibiting repetitions of
nuisances. section 143 :

(z) Power to make orden
under section I .... :

(3) Pow.. to hold inquea...
section 17.;

(.) Powcrtotake~
of olIen~ upon oxn
plaint, section 190:

(5) Po_totakecognizan«
of offences upon police

L reports, section 11)0.

BY TH£ 1'..,,,- <
DENT or Till
UNION
coocld.

BY THI
DISTRICT

, MAOl8TRATB.

POWERS WITH WHICH
A MAGISTRATE OF}
THE SECOND CLASS
MAY BE INVESTED.

POWERS WITH WHICH
A MAGISTRATE OF}
THE SECOND CLASS
MAY BE INVESTED
-<oncld.

POWERS WITIl WHICH}
A MAGISTRATE OF
THE THIRD CLASS
MAY BE INVESTED.

-(\ (.) Power to make ordera
prohibiting rcpctitioDa

By TIll Pusl- { of nuisances. section 143;
DENT 0' TH! I (2) • • • •
UNION. 0) Po..... to bold in'jUCAta.

l _'7.'



l

By THE -<
J)JSTJUCT ,

l't[ACIS1RATE. !

r By THE PRESI
D&.~T OF THE

UNION

conc1d.

POWERS WITH WHICH ~

A ~IAGISTRATE OF
THE THIRD CLASS
MAY BE INVESTED
--concld.

l

( (4) PowcrtotUecognizanceI of offences upon com
plaint, section 190:,

(5) Power to take a>gnizantt
I of offences upon police
l reports, section_ 190.

r (1) Power to Dl2.ke orders
prohibiting repetitions of
nuisancet, section 143 :

(2) • • • •
(3) Power to hold inquests,

section I,.:
(4) PowCftotakecogn.i7.ance

of offen~ upon com
plaint, section 11)0:'

(5) Power to):akc cognizanc!:
of offencrs upon police
reports, st"Crion 11)0.

POWERS WITH WHICH }
A SUB·DIVISIONAL
MAGISTRATE MAY
BE INVESTED.

By THE P.RE;1- }

DENT OP mE
UXIOS.

SCHEDULE V

(8« _ion 555)

FORMS

Power to call for remrds.
sectioa 4);.

To

I.-SuMMONS TO AN ACCUSED PERsON

(SI't section 68)
of

WHEREAS your attendance is necessary to answer to a charge of (Itatt
sltortJy 1M of/tMt charged). you are hereby required to appear in pcrsoo
(or by pleader, tu the au. ""'Y be ) beron: the (Ma,ristTau)

of on

Ducd this

(SooI)

<!ayof
cay of

Herein fail not.

'9

(SignalUT')
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d,y of

1I.-W.uuw.'T OF AME.sT:

(8u s«tion 75,)

To C,uw&e Qnd duigtuUimJ of IN perlOIe or /Jn$0IU fQM U or flre "' UtCfIU

the wammt).

. WItEREAS of stand. charged,
with the off":Dce of (stat~ the ojJeMc), you are hereby directed to arrest the said

and to produce him before me. Herein Cau not.
Dated this day of 19

(S<a! ) (Sig1ult"",)

(Ste lection 76 )

This warrant mDy be endorsed as foll()fCS :-
If the said shall give bail himself in the sum of -:th•••one surety in the sum of (or two 'ureties each in the sum of )

to attend before me on the day of and to
continue so to attend until otherwise directed by me. he may be released.

Dated this day of J9
(SW_')

IlL-BoND AND Bi\lL-BOND AFTER ARREST UNDER A WARRANT

(Set section 86 )

I (ntme). of • being brought before tbe District Magistrate of
(or as 1M ClUe IMJ btl under a warrant issued to compel my

appearance to answer to the charge of , do hertby bind myself to
attend ill the Court of on the day of next,
to answer to the said charge. and to continue so to attend until otherwise
directed by the Court; and, in case of my making default herein, I bind myself
to forfeit to the State the sum of rupees

Dated this· day of 19
(Signature)

I do hereby declare myself surety for the abovenamed of
that he ,hall attend before in the Court of on the
clay of next, to answer to the charge on which he has b«n arrested,
and shall continue so to attend until othcrswie directed by the Court ; and, in
case of his making default therein, I bind myself to forfeit to the Stlte the sum
o~ rupees

Dated this



19
(Sig..,...)

Criminal Prouduu

IV,-PROCLAMAnON REQUIRING THE APPEARANCE OF A PERsoN ACCUSID

(See section 87 )

WREIlEAS complaint has been made before me that (name, tksCTiption
and add¥m) has committed (or is suspected to have committed) the offence of

• punishable under section of the Pennal Code,
and it has been returned to a warrant of arrest thereupon issued that the said
(name) cannot be found, and whereas it has been shown to my satisfaction that
the said (name) has abs:conded (or is concealing himself to avoid the service of
the said warrant) ;

Proclamation is hereby made that the said of i.
required to appear at (place) before this Court (or before me) to answer the
said complaint on the day of

Dated this day of
(Seal)

V.-PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNE88

(S.. _ion 87 )
WHEREAS complaint has been made before me that (name, tkscription

and address) has conunitted (or is suspected to have committed) the offence of
(mention the offeru:e cOtWisely) and a warrant has been issued to compel the
attendance of (name, dtscription and address of tM ",it~$S) before this Court
to be examined touching the matter of the said complaint ; and whereas it

. has been returned to the said warrant that the said (name of witruss) cannot be
served, and it has been shown to my satisfaction that he has absconded (or i,
concealing himself to avoid the service of the said warrant) ;

Proclamation is hereby made that the said (name) is required to appear at
(plate) before the Court of on the day of next at
o'clock to be examined touching the offence complained of.

Dated this day of 19

(Sud) (Sig.."".)

VI.-ORDER Of ATTACHMENT TO COMPEL THE ATTENDANCE OF A WrTNESS

(See section 88)

To the Police~offieer in charge of the PoJice·station at

WHEREAS a warrant has been duly issued to compel the attendance of
(Mme, thscription and address) to testify concerning· a complaint pending
before this Court, and it has been returned to the said warrant
that it cannot be served ; and whereas it has been shown to my satisfacti~n
tlL'lt he has absconded (Qr is concealing himself to avoid the service of the said
warrant); and thereupon a Proclamation has been or is being duly issued and
p~blished ,requiring the said to appear and give
eVIdence at the time and place mentioned therein ;



This is to authorize ~d require you to attach by seizure the moveable
property N:Jonging to .th~ said .. to the value of rupea,
which you may find wlthm the Dlstrtct of and to hold the aaid
property under attachment pending the further order of this Court and to
return this warrant with an endorsement certifying the mann~ of its
execution.

Dated this

(Seal)

dayo! 19

(Sipat"".)

ORDER OF ATTACHMENT TO COMIU!L THE ApPEARANCE 0' A P!RsON ACeusm

(See sectioQ 88)

To (name and tksignation of tM petSOPl or pnSOfIS WM U or are to eXMlt,
the fllQrrant)

WHEREAS complaint has been made before me that (nmltt', tkscription and
address) has committed (or is suspected to have committed) the offence
of punishable under section of the Penal Code,
and it has been returned to a warrant of arrest thereupon issued that the
said (name) cannot be found; and whereas i.t has been shown to my
satisfaction that the s:aid (namt) has absconded (or is conCC21ing himself to
avoid the service of the said W'aIT1nt), and thereupon a Proclamation bas been
or is being duly issued and published requiring the said to
appear to answer the said charge within days ; and whereas the
said is possessed of the following property other than land paying
revenue to Government in the village (or town) of in the Dis.
trict of , fJi::.. , and an order has been made for
the attachment thereof;

You arc hereby requircd to attach the said property by seizure, and to bold
the same under attaclunent pending the further order of this Court, and to
return this warrant with an endorsement certifying tbe manner of its ex~tion.

Dated this day of 19
(S.al.) (Signa' ....)

ORDER AUTHORIZING AN ATTACHMENT BY' THB DEPUTY COMMISSIONER AI

COLLECTOR

(See .ectian 88)

To the Deputy Commissioner of the District of

WHEREAS complaint hu been made before me that (~, tlesaiptilm·d7f4
tUl4reu) hu committed (or is suspected to have CommItted) the offence of

• punishable under section of ~e Penal Code
and it has been returned to a wurant of arrest thereupon ISSUed that the
hid (nome) cannot be found; and ",htrf'L" it has been shown to my
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19

(Signa'ur,)

day of

•
You are hereby authorized and. requested to cause the said land to

be attached, and to be hdd under attachment pending the further order
of this Court. and to certify without delay what )'ou may have done in
punuance of this order,

Dated this

(S..I)

Government
of

satisfaction that the said (nmnt) has ab:!lconded (or is concealing himself to
avoid the service: of the said warrant) and thereupon a Proclamation has been
or is being duly issued and published requiring the said to appear
to answer the said charge within days; and whereu the said

is possessed of artain land paying revenue to
in the village (or town) of in the District

VII.-WARRA,.'''T IN" TNE FIRST INSTANCE TO BRING UP A WITNESS

(Signature)(Stal)

(Set' section 90)

To (Mmt and duiglUltWn of the Poliu~~tf or othn j>tf'101I or j>trsotU fIJ!to it or
Q1't to t$tcuu the toan'Q7lt)

WHEREAS complaint has been made before me that of
has (or is suspected to have) committed the offence: of (mentilnr.

tltt offm€~ concisely), and it appears likely that (ruvne and description of
witness) can give evidence concerning the said complaint; and whereas I have
good and sufficient reason to believe that he will not attend as a witnes5 on the
hearing of the s:tid complaint unless compelled to do so:

This is to authorize and require you to arrest the said (name), and on
the day of. to bring him before this Court, to be
examined touching the offence complained of.

Given under my hand and the seal of the Court, th\S day of

'9

VIII.-WARRANT TO SEARCH APTER INfORMATION OF A PAllTICli'LAR OFFENcE

(Set section 96)

To (name aM tltsignah"on of the Poli&e-officer or otller' ptfson or perS01lS who is or
Q1" to execute the marrant)

WHEREAS information bas been laid (or complaint has been made) bef~e
me of the commission (or suspected commission) of the offence of (menhM
the offence CONCisely), and it has been made to appear to mc that the produc-.
tion of (specify the tlUng c1etlTly) is essential to the inquiry now being made or
about,to b, made into the ..1id offence or suspected offence ;



Thi; is to authorize and require you to search for the aid (1M ~
specified) in the (descriht tM ],()usl or piau cr JHlrt t""lO/ to rz,!ri£" 1M
Ilarch it to be confirutl) and if found to plOduce the same forthwith before this
Court, returning. t?is ~nnt, with: an endorsement certifying what you
have done under tt, unme<hately upon Its execution.

Given under my hand and the seal of the Court, this day .f
'9

(8<al) (S""""".)

lX.-WARRANT TO SEARCH SUSPECTED hAC! OF DEPOSIT

(8<. S«tion 98)

To (ftamt turd duignatioll of a Po&e-offiur abow 1M raM 0/ C01IIlabk)

WHEREAS information has been laid before me, and on due inquiry
thereupon had 1 have been led to bdieve that the (duaiH Ille Must or
otltu piau) is used as a place for the deposit {or we} of stolen property
(or if for tilhtr of the olhn- purpom tJtJWuud ill the uctitm stale 1M
purpost in Iht words of the stction) ;

This is to authorize and require you to enter the said house (or
other placl) witil such assistance as shall be required, and to usc, if
necessary, reasonable force for that purpose, 2nd to search every part of
the said house (or other pia", or if the starch is '0 be COft/uttti to a pINt,
s~cify till part clearly) and to seize and take possession of any property
(or documents, or stamps, or seals, or coins, or obscene objects, as tltt ClUl mtly
bt)-[Add (when the cart requiTtS it) and also of any "instrwnents aod
materials which y\)u may reasonably believe to be kept for the manufacture of
forged documents, or counterfeit stamps or false seals or counterfeit coin
(as tht cast may be) ], and forthwith to bring before this Court such of the said
things liS may be takt:n possession of, returning this warrant. with an
endorsement certifying what you have done under it, immediately upon its
execution.

Given under my hand and the seal of the Court, this day of

'9
(S,al)

X.-BOND TO KEBP THB PEACE

(Set section 107)

WHBREAS 1 (name), inhabitant of (place), have been called upon to ~ter

into a bond to keep the peace, (or the term of o! un~II the
completion of the inquiry into the matter~of . now pendmg In the
Court of ,~ 1 hereby bind myself. not to commit
a breach of the peace, or do any act that may probably OCCUJOB I btcad1 of

5'
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the peace, during the said term or until the completion of the said inquiry,
and, in case of my making d..fault therein, I hercby bmd myself to forfeit to
the State the sum of rupec.s

Dated this day of J9
(SigNltUTt)

XI.-BoND FOR GOOD BEHAVIOUR

(Su sections J08, log and 110)

WHEREAS I (lIamt), inhabitant of (place), have beton ca.lled upon to entcr
into a bond to be of good beluviour for the term of (statt tht /J"iod) or
until the completion of Ihe inquiry in the matter of pending in
the Court of , I hereby bind myself to be of good
behaviour during the said term or until tbe completion of the said inquiry;
and, in case of my making default therein I bind myself to forfeit to the State
the sum of rupees

D:lted this day of 19
(Signatrue)

(Where a bond flIith surtlies is to be extlutetl, ad~We do hereby
declare ourselves sureties for the abovenamed that he will be of
good behaviour during the said lelm or until the completion of the said inquiry;
and, in case of his making default therein, we bind ourselves, jointly and
severally, to forfeit to the State the sum of rupees

Dated this day of 19

(Sjg"atur~)

XII.--5UMMONS ON INFORMAT(ON OF PROBABLE BRUCH OF THE PEACH

(Se~ section 114)

To of

day of

(S,al't

WltEREAS it has been made to appear to me by credible information
that (statt the substanu of the information), and that you are likely to commit
a breach of the peace (or by which act a breach of the peace will probably be
occasicned), you are hereby required to attend in person (or by a duly
authorized agent) at the COUIt of the Magistrate of on the

day of 19 ,at ten o'clock in
the forenoon, to show cause why you should not be required to enter into a
bond for rupees [when surdies ar~ rtquirtd, add, and also
to give security by the bond of one (or two, as th~ case may btl surety (or sureties)
in the sum of rupees (each if more thall one) ] that you
will ke( p the pC:lce for the term of

Given under my hand and the seal of the Court, this
19 .



XIII.-WARRANT OF COMMITMENT ON FAILURE TO FIND SECURITY TO KEEP Til!

PUCS

(See section 123)

To the Superintendent (or Keeper) of the Jail at

WHEREAS -(name and address) appeared before me in person (or by his
authorized agent) on the day of in
obedience to a summons calling upon hini to show cause why be should not
enter into a bond for rupees with one surety (or a bond with
two sureties eaeh in rupees ), that he, the said (M""), would keep
the peace for the period of months j and whereas an order was
then made requiring the said (Mmt) to enter into and find such security
(slate tlu security ormed when it differs from that MnltiOMd in tM IIlmmoru),
and he has failed to comply with the SOlid order ;

This is to authorize and require you. the said Superintendent (or
Keeper), to receive the said (name) into your custody, together with 'this
warrant, and him safely to keep in the said Jail for the said period of (tmll of
impruotlmnlt) unless he shall in the meantime be lawfully ordered to be
released, and to return this warrant with an endorsement certifying the manner
of its execution.

Given under my hand and the seal of the Coun, this

'9
(S,.l) (Sign'M')

day of

XIV.-WARRANT OF COMMITMENT ON FAILURB TO FIND SECURITY lOR GOOD
BEHAVIOUR

(Set section 123)

To the Superintendent (or Keeper) of the Jail at
WHEREAS it has been made to appear to me that (name and description)

has been and is lurking within the district of having no oltensible
means of subsistence (or, that he is unable to give any satisfactory
account of himself);

0'
WHEREAS evidence of the general character of (name dnd descr£ptio1c) h'lS

been adduced before me and recorded, from which it appears that he is an
habitual robber (or house-breaker, etc., as till cat(!' may btl,' ..

And whcreas an ordcr has been recorded stating the lame and requUlng
the said (nome) to furnish security for his good behaviour.: for the term of.(state
the ptriod) by entering into a bond with one surety (or two or ~ore surettes, as
the case may be), himself for rupees and the said surety (~each
of the said sureties) for rupees • and the said (nQ~!') has, fad~ to
comply with the said order and for such default hu been adjudged unpnsoQ
ment for (state the ttrm) unless the said secllrity be sooner furni~hed ;
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This is to authorize and require you, the said Superintendent (or Keeper)
to receive the asid (name) into your custody, together with this warrant, and
him s~fely to keep in the 5.1id Jail for the said period of ( ttrm of imprisotrmntt)
unless he shall in the meantime be lawfully ordered to be released. and to
return this warrant with an endorsement certifying the manner of its execution.

Given under my hand and thc seal of th.e Court, this day of
19

(S,al) (SignotllTe)

XV.-WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE
SECURITY

(See sections 123 and 124)

To the Superintendent (or Keeper) of the Jail at
ofJiCtT in whose custody the ptrson is).

WHEREAS (name and description of prisoner)
custody under warrant of the Court, dated the
has since duly given security under section
Procedure;

(or olher

WtlS committed to your
day of and

of the Code of Criminal

...
and there has appeared to me sufficient grounds for the opinion that he can
be released without hazard to the community ;

Thi.s is to authorize and require you forthwith to discharge the said
(llame) from your custody unless he is liable to be detained for some other
cause.

Given under my hand and the seal of the Court, this day of
'9·

(S,al) (Signa"",)

XVI.-ORDER FOR THB REMOVAL OF NUISANCES

(See section 133)

To (name, description and address)
WHEREAS it has been made to appear to me that you have caused an obstruc

tion (or nuiranu) to persons using the public roadway (or othtT public place)
which. etc. (describe lhe road or public plact). by, etc. (slate what it is
that cawes the obstruction or nuilanu), and that such obstruction (or nuis:lOcc)
still exists; ...

WHeREAS it has been made to appear to me that you are carrying on as
owner, or manager, the trade or occupation of (state the partjcujar trade or
oc~;ati01J ~4 1M place WMrlt it il carried on). and that the same is injurioue
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to the public health (or cDtflforl) by reason (slatt britfty itt .,,,,,, mtImItt 1M
i"jll1'iow tf/tcts aTt caustd), and should be suppressed or removed to a different
place ;

or

WHEREAS it has been made to appear to me that you arc owner (or are in
possession of or have the conuol over) a certain tank (or well or excavation)
adjacent to the public way (rltscribe tlrt lhoroughfart), and that the safety of
the public is endangered by reason of the said tank (or well or excavation) being
without a fence (or insecurdy fenced) ;

or

WHEREAS. etc., etc. (as llu tast 1My be) ;
I do hereby direct and require you within (Ilatt lhe liN allut«tl) to

(Ilait whal it rtftlirtd 10 be dont 10 abolt lire "uUamt), or to appear at
in the Court of

on the day of next, and to show cause why this order
should not be enfor~d ;

or

I do hereby direct and require you within (dalt tlte I;wu G11ort¥4) to
cease carrying on the said trade or occupation at the said place, and not again
to carryon the same, or to remoVe the said bade from the place where it is now
carried on. or to appear, etc.;

or

I do hereby direct lad require you within (Ilait 1M I;"" aUOfIItd) to put
up a sufficient fence (siatt tltt killd offtnlt 411d tJu pilTIIO be fmcttl), or to appc!8r,
etc. ;

or

I do hereby direct and require you, etc. (aslh~ cast may be).
Given under my hand and the seal of the Court, this day (if

'9
(S..I) (Sip.Iu,.)

XVII.-MAGISTRATE'S ORDER CONSTlTUTlNG A JURY

day of

(See section 138)
WHEREAS on the day of 19, an order was issued

to (name) requiring him (dale Iht tfftcl of 1M arm), and whereas the said (naMe)
has applied to me, by a petition bearing date the day of

, for an order appointing a Jury to try whether the laid
recited order is reasonable and proper; I do hereby appoint (1M tumftl,

tit., of1M jifJt or mort Jurors) to be the Jury to try and decide the said question,
and do require the said Jury to repolt their decision within da.,.
from the date of this order at my Court at

Given .nder my hand and the leal of the Court, this

'9
(S,.I.)
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XVIII.-MAGISTRAtt'S NOTICE AND PEREMPTORY ORDER AFTER THE

FINDING BY A JURY

(Set section 140)

To (namt, description and addrw),

I HEREBY give you notice th:\t the JUlY duly appointed on the petition
presented by you on the day of have found that the
order issued on the day of requidng you (state sub-
stantially the requisition in the ordn) is reasonable and proper. Such order
has been made absolute, and I hereby direct and require you to obey the
said order within (state the lime allowed), on peril of the penalty provided by
the Pem!.! Code for disobedience thereto.

Given under my hand and the seal of the Court, this day of
19

(Seal) (Signature)

XIX.-INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER PENDING INQUIRY

BY JURY

(See section 142)

To (name, description and address)

• WHEREAS the inquiry by a Jury appointed to try whether my order
I ssued on the day of is reasonable and proper is
still pending, and it has been made to appear to me that the nuis:mce men
tioned in· the said order is attended with so imminent serious danger to
the public as to render necessalY immediate measures to prevent such danger, I
do hereby, under the provisions of section 142 of the Code of Criminal
Procedul"~, direct and enjoin you forthwith to (state plainly what is required to
be done as a temporary safeguard), pending the result of the local inquiry by
the Jury.

Given under my hand and the seal of the Court, this day of

'9
(Seal) (Signature)

XX.-MAGISTRATE'S ORDER PROHIBITING THE REPETJTlON, ETC., OF A NUISANCE

(See section 143)

To (name, description and address)·

WHEREAS it has been made to appear to me that, etc. (state 1M proper rtcital,
phd by Form No. XVI or Form No. XXI, as the case may be) ;

I dQ hereby strictly order and enjoin you not to repeat the said nuisance
by again placing or causing or permitting to be placed, etc. (as the cast may bt),

Given under my hand and the seal of the Court, this day of

'9
(S'QI) (SignQIur')
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XXl.-MAGISTuTE's ORDER TO PREVENT OBSTRUCTION, RIOT, ETC.

(Sit section 1044)

To ("alllt'. desCTipticm mul addrus)

WHEREAS it has been made to appear to me that you are in possession
(or have the management) of ducribe clearly the property. and ·that, in
digging a drain on the said Jand, you arc about to throw or place a portion
of the earth and stones dug up upon the adjoining public road, so as to occasion
risk of obstruction to pe~ns using the rood;

or
WHEREAS it has been made to appe~r to me that you and a number of

other persons (mmtWn the class of persmu) are about to meet and procced in
a religious procession along the public sttl-ct, etc. (as tAt cas, IMY k), and that
such procession is likely to lead to a riot or an affraYi

IW

WHEREAS, etc., etc. (as tM case may be),-
I do hereby order you not to place or permit to be placed any of the earth

or stones dug from bnd on any part of the Mid road;
lW

I do hereby prohibit the procession passing along the said street. and
strictly warn and enjoin you not to take a:'ly part in such procession (or as tlte
case recited may require).

Given under my hand and the seal of the Court. this day of
10

(S'al) (SigtuUoni):

XXII.-MAGISTRATE'S ORDER DECLARING PARTY ENTITLED TO RETAIN

POSSESSION OF LAND. ETC., IN DISPUTB

day of

(S••I)

(See section 1...5)

. It appearing to me, on the gr~unds duty recorded, that a dispute. likely
to Induce a breach of the peace, eXIsted betweeen (describe the partits by tuUM

and residenc" 01 residence only if the dispute be betfUen bodier of fJiJlagtrs) ,
concerning certain (state concisely the tubjetl of dispute). situate within the
~ocallimits of my jurisdiction, all the said parties were called upon to give
In a written statement of their respective claims as to the fact of actual
possession of the said (the tubjetl of dispute), and being satisfied by due
inquiry had thereupon. without reference to the merits of the claim of either
of the said parties to the legal right of possession, that the claim of actual
possession by the said ('lame or names or descriptiOtl) is true;

I do decide and declare that he is (or they are) in possession of the
said (tM subject of dispute) and entitled to retain such possession until ousted
by due course of law, and do strictly forbid any.disturbance of his (orthett)
possession in the meantime.

Given under my hand and the seal of the Court, this

'9
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XXlIl.-WAUANT OF AlTACHMENT IN THE CASB OF A DISPtrn AS TO TID
POSSESSION OF LAND, ETC.

(Su ~ction 146)

To the Police-officer in charge of the Police.$tation at
the ColJector of ).

WHEREAS it has been made to appear to me that a dispute likely to
induce a breach of the peace existed between (tkscribt tltt partits conuTMd
by name and rtsideru:e OT rtsidLnct only if Iht dispute be bttwttn bod~s of
villagers) concerning certain (Slate concisely tM subject of dispute) situate
with in the limits of my jurisdiction and the said parties were thereupon duly
called upon to st.lte in writing their respective claims as to the fact of actual
possession of the said (the subject of dispute), and whereas, upon due inquity
into the said claims, I have dedded that neither of the said parties was in
possession of the said (the subject of dispute) (OT I am unable to satisfy myself
as to which of the said parties was in possession as aforesaid);

This is to authorize and require you to attach the uid (the subjtct of
dispute) by taking and keeping possession thereof, and to hold the same
under attachment until the decree or order of a competent Court dt:termining
the rights of the parties. or the calim to possession, shall have been obtained,
and to return this wurant with an endorsemalt certifying the manner of its
execution.

Given under my hand and the seal of the Court. this
'9

(Stal)

day of

XXlV.-MAclSTRATE'S ORDER. PROHIBITING THE DOING OP ANYTHING ON LAND

OR WATER

(Stt section 1+7)

A DISPUTB hlving arisen conceming the right of use of (statt concistly
the subjtct of dispute) situate within the limits of my jurisdiction, tbe
possession of which land (or watet) is claimed exclusively by (describe the
ptrso,. or ptrsons), and it appearing to me, on due inquiry into the same,
that the aaid land (or water) has been open to the enjoyment of such use by
the public (or If by all itulividMal or a class of jJD'scnr. describe Itim 01" tn)
and (if tltt use ca,. be enjoyed throughout the ytlv) t:ut tI.e I.U ute bu
been enjoyed within three months of the institution of the said inquiry (or. if
1M USt is t1Ijoyablt only at particular seasons, say .. during the last of the
seasons at which the same is captble of being enjoyed tI) ;

I do order that the said (tM claimant or cLzimmatJ of pomsnm.). or
anyone in their int~rest. shall not t21ke (or retain) possession of the said
land (or water) to the exclusion of the enjoyment of the right of use
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aforesaid, until be (0,. they) shall obtain the decree or order of. competeot
Court adjudging him (or them) to be ~titled to exclusive posseasiOl1.

Given under my hand and the seal of the Court, thn day of

'9
(St.1) (Sip_.)

XXV.-BOND AND BAIL-BOND ON A 'PRELIMlNAJ.Y INQUIRY BEFORE A PoUCE
OPFJCEl'

• and

(S.. _ion It\9)

I Cnamt), of • being chugcd with the offence of
after inquiry required to :lpp'--':lr before the Magistrll.te of

...
and after inquiry caUed upon to enter into my own recogniunce to appear
when required, do hereby bind mystiC to appctr at t in the
Court of • on the day of next (or
on such day as I may hereafter be required to attend) to answer further to
the said charge, and, in case of my miling default herein, I bind myself to
forfeit to the Stll.IC the sum of rupees

Dated this day of 19

(Si,IUJ'wt)

I hereby declare myself (or we jointly and severally declare ourselves
and each of us) surety (or sureties) for the abovesaid that he shall
attend at ,in the Court of , on the day of

ne..'tt (or on such day as he may hereafter be required to
attelld), further to ;UUlWer to the charge pending against him, and, in cue of
his making dcf:lUlt therein, I hereby bind mystlf (or we htreby bind our.
sekes) to forfeit to the St:lte the sum of rupees

Dated this day of 19.
(SIrna/ure)

XXVr.-BOND TO PROSECUTE OR GIVE EVIDENCB

in the

day of

(See section 170)

I (noml), of (place), do hereby bind myself to attend at
Court of at o'clock on the day of

next and then and there to pro~eut.: (or to prosecute and give evidence)'
(or to give evidence) in the math:r Of:l eh:lrgc of against onc A.D.,
and, in case of making default herein, I bind myself to forfeit to the State the
sum of rupees

Dated this

53
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XXVII.-NOTlcE OF CoMMITMENT BY MAGISTRATE TO GOVERNMENT PLEADER

(S~e section 218)

19
(Signa,,",)

day of

THE Magistrate of hereby gives notice that he h.'l!l committed
one for trbl at the next Sessions; and the Magistrate hereby
instructs the Government Pleader to conduct the prosecution of the said ca~t'.

The charge against the accused is that, etc. (date 1M offence as in t~

'/wCe.)
Dated this

XXVlII.-CHARCiS

(See sections 221, 2U and 223)

(I) CHARGES WITH ONE HEAD

(a) I [IIDInt tmd o~e of Magistrate, ttc.] hereby char.ge you (Mmt
of tut/lStd ptrson) as follo",""5 :-

<") that you, on or about the day of • at
• waged ~r against the State, and thereby committtd

0,. Pm41 Coh, .«- an offence punishable under section t 21 of the Penal
liM 1:11. Code. and within the cognizance of the Court of Session

[or High Court].
(el And I hereby direct that you be tried by the said Court on the said

chargr.

(.) . • • •
(Signaturt and stal of tlrt Magistrat,)

(3) That you. being a public servant in the Department,
directly accepted from [statt tlu naml"]. for another
party [state the name] a gratification other than legal

remuneration, as a motive for forbearing to do an official act, :tnd thereby
committed an offence punishable under section 161 of the Penal Code, and
within the cognizance of the Court of Seision (or High Court).

0" JlttioN 166.

(4) That you, on or about the day of I at
, did [or omittcd to do, 4S tlu cast MOy btl

such conduct being contrary to thc provisions of Act
,section •and known by you to be prejudicial to

. , and thereby committed an offence punishable under section 166. of
the Pcnal Code, and within the cognizance of the Court of Session (or High
Court).



CrimiM! ProuJvr.

•a'

0" IKtirm 325'.

On stetion 395.

0" s«tUn. 306.

(s) That you, on or about tbe day of
0" ,,,riOIl 19]. ' in the course of the trial of

before • stated in evider.ce that II "

which statement you either knew or believed to be raise or did not believe to
be true, and thereby committed an offence punishable I under section 193 of
the Penal Code, and within the cognizance of the Court of Session [or High
Co",,].

(6) That you, on or about the day of • at •

O . committed culpable homicide not amounting to murder,
It r«t,fnl 3°4. .

causmg the death of I and thereby committed
an offence punishable under section 304 of the Penal Code, and within the
cognizance of the Court of Session [or High Court].

(7) That you, on or about the day of I at •
abetted the commission of suicide by A.B., a person in
a state of intoxication, and thereby conunitted an offence

punishable under section 306 of the Penal Code, and within the cognizance of
the Court of Session [or High Court].

{8} That you, on or about the day of , at
voluntarily caused grievous hurt to ,
and thereby committed an offence punishable under

section 325 of the Penal Code, and within the cognizance of the Court of
Session [or High Court).

(9) That you. on or about the day of i at
robbed [statt tht "amt]. and theleby committed an
offence punishable under section 392 of the Penal Code,

and within the cognizance of the Court of Session [or High Court].

(10) That you, on or about the day of ,at,
committed dacoity, an offence punishable under section
395 of the Penal Code, and within the cognizan~ of the

Court of Session [or High Court].
[In casts tried by Magistrates substitutt If within my cognizance" far

II within the cogni~ance of the Court of Session," and i" (c) omit II by the said
Court."]

(II) CHARGE W(TH Two OR MORE HEADS

(a) I [name and office of Magistrate, ttc.,] heleby charge you [namt of tUcu'td
ptrson] as follows :-

(6) First.-That you, on or about the dayof',at •
. knowing a coin to be counterfeit, delivered the nme to

0" SKhOll a41. another person, by name A.B., as genuine, 3nd ~e~y
committed an offence punishable under section 241 of the Penal Code, l!Jld WIthin
the cognizance of the Court of Session [or High Court].



(Signalllrt and stal of the Magistratt)

Stcondly.-That you, on or about the day of ,at
, knowing a coin to be counterfdt, attempted to induce

another person, by rulme A.B., to receive it as genuine, and therebr eom~

mitted an offence punishable under section 241 of the Penal Code, and within
the cognizance of the COUlt of Ses..~ion [or High Court].

(t) And 1 hereby direct that you be tried by the said Court on the said
charge.

" and
• before

On lul;o,U 379
on,( ]~3-.

0" Jul;o" )03
ud J~.

[To be ,ubstitutedfor (b) l:-
(2) First.-That you, on or '.bout the day of • at

committed murder by causing the death of , and
thereby committed an offence punishable under section
302 of the Penal Code, and within the cognizance of the

Court of Session [or High Court].
Secondly.-That you, on or about the day of , at

by causing the death of • committed culpable homicide not
amounting to murder, and thereby committed an offence punishable under
section 304 of the Penal Code, and within the cognizance of the Court of
Session [or High Court].

(3) First.-That YO\I, on or about the day of , at
• committed theft, and thereby com

mitted an offence punishable under section 379 of the
Penal Code, and within the cognizance of the Court of

Session [OT High Court].
Sttondly.-That you, on or about the day of , at

• committc:d theft, having made prepuation for causing death to z
p~rson in order to the committing of such theft, and thereby committed an
offence punishable under section 382 of the Penal Code, and within the cognizance
of the Court of Session [OT High Court].

Thirdly.-That you, on or about the day of • at
, committed theft, having made preparation for causing restraint to a

person in order to the effecting of your escape after the committing of such
theft, and thereby committed an offence punishable under section 382 of the
Penal Code, and within the cognizance of the Court of Session [OT High Court].

FosatJJy.-That you, on or about the day of • at
. , committed theft, haVing made preparation for causing fear of hurt to

a person in order to the retaining of property taken by such theft, and thereby
committed an offence punishable under section 382 of the Penal Code, and
within the cognizance of the Court of St.'SSion [or High Court].

(~) That you, on or about the day of

AI
' in the course of the inquiry into

ttnlQtrw,1III". I ° °d h"
011 sut;on 19). • llt:1te< 10 eVl ence t at

tha~ you, on or about the day of , at
in the COurae of the trial of , before , stated in the evidence
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that II ", onc of which statements you either knew or believed to be
false or did not believe to be true, and thereby committed an offence punish
able under section 193 of the Penal Code, and within the cognizance of the
Court of Session {or High Court]' .

[In cases tritd by Mogistrotes nJJJtitlite H within my cognizance U for
II within the cognizance of the Court of Session" lind ill (c) o".it .. by the said
Court."]

(III) CHARGE FOR THEFT AFTER PREVIOUS CoNVICTION

I (name and offiu of Magistrate, etc.), hereby charge you (M8W of
accrued person) as follows :-

That you, on or about the day of , at ,
committed theh. and thereby committed an offence punishable under section
379 of the Penal Code, and within the cognizance of the Court of SC5Sion
[or Ztil".CrNrl as the ClUe may be].

Q6lft'Ql~

And you, the said (name of IUcuml), stand further charged, that y"u,
before the committing of the said offence. that is to say, on the . day
of . , had, been convicted by the (state COIlTI by which c01ff)icl;OII flllU had)
at ofan offence puni:ihable under Chapter XVII of the
Penal Code with imprisonment for a term of thr« years, that is to say, the
offence of house-breaking by night (dtscribe the of/mce in the UIOrds used i"
the sutio" under fQhich the accused fDtlJ convicted), which conviction is still
in full force and effect, and that you are thcl'eby liable to enhanced punish.
ment under section 75 of the Penal Code.

And In hereby direct that you be tried, etc.

XXIX.-WARRANT OF COMMITMENT ON A. SENTENCE OF IMPRISONMENT OR FlNB
IF PASSED BY A MAGISTRATE

(See sections 245 and 2S8)

To the Superintendent (or Keeper) of the Jail at
WHEREAS on the day of (name oj prUottn').

the (lSt, 2nd, 3rd, as the case may be) prisoner in case No.. . ~f the
Calendar for 19 was convicted before me (name and offiCial denpatlOJt) of
the offence (mellt;on the offtntt or of/ences concisely) under section (or
sections) of the P.:nal Code (or of Act ), and was 'entenced to (date tlu
ptuJisJanunl fully and distinctly) i .'

This it to authorize and require you, the sud Supcnn~ndent (?f
K«per), to receive the Sllid (prisoMTs lIome) into your cust~y 10 the ~d
Jail, together with this warrant, and thcJ'e carry the aforesaid sentence mto
execution according to law.

Given under my hand and the seal of the Court, this day of

'9 (S;--,(S,.I) ~--
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XXX.-WAIlRANT OF IMPRISONMDiT ON FAILURE TO RECOVER AMENDS BY
AlTACHMENT AND SALE

(See section 250)

To the Superintendent (or Keeper) of the Jail at

WHEREAS (namt and thscription) has brought against (name and deserip.
tion of Iht accused puson) the complaint that (mention it con.cisely) and the
same has been dismissed as false and frivolous (or vexatious), and the order
of dismissal awards payment by the said (namt of complaina"t) of the sum
of rupees as amends ; and whereas the said sum has not been
paid and an order has been made for his simple imprisonment in Jail for the
period of days, unless the aforesaid sum be sooner paid i

This is to authorize and require you, the said Superintendent (or
Keeper), to receive the said (name) into your custody, together with this
warrant, and him safely to keep in the said Jail for the said period of (tmtl
of imprisoMltnt), subject to the provi"ions of section fig of the Penal Code,
unless th<:: said sum be sooner paid, and on the receipt thereof, forthwith to
set him at liberty, returning this warrant with an endorsement certifying the
mann·;r of its execution.

Given under my hand and the seal of the Court, this day of

'9

To

(S,a/)

XXXI.-SUMMONS TO WITNESS

(See sections 6g and 252)

of

(Signalur,)

WHEREAS complaint has been made before me that has (or is
suspected to have) committed the offence of (state the offenu concistly with
tinu and pltut), and it appears to me that you are likely to give material
evidence for the prosecution j

You are hereby summoned to appear before this Court on the
day of next at ten o'clock in the fore·

noon. to testify what you know concerning the matter of the said complaint,
and not to depart thence without leave of the Court i and you are hereby
warned that, if you shall without just excuse neglect or refuse to appear on
the said date, a warrant will be issued to compel your attendance,

Given under my hand and the seal of the Court, tlUs day of
19

(S,./)
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xxxn.-PRECEPT TO DISTRICT MAGISTRATE TO SUMMON JUROM

(S,. _ion 326)
To the District Magistrate of

WHEREAS a Criminal Session is appointed to be held in the Court·house
at on the day of next, and the names
of the persons herein stated have been duly drawn by lot from among those
named in the revised list of Jurors furnished to this Court; you arc hereby
requited to summon the said persons to attend at the said Court of Session
at 10 A.M. on the said date, and, within such date. to certify that you have
done so in pur~uanceor this precept.

(Hert tiller the nama of Jurors)

Given under my hand and the seal of the Court, this day of

'9
(S.al) (SignallO")

xxxln.-SUMMONS TO JUROR

(Set section 328)
To (.am.) of (plattl,

PURSUANT to a precept directed to me by the Court .of Session of
requiring your attendance as a Juror at the next Criminal Session,

.you are hereby summoned to attend at the said Court of Session at (place) at
ten o'clock in the forenoon on the day of next.

Given under my hand and the seal of office, this day of

'9
(Stal) (S.g.a'IO")

XXXIV.-WARRANT OF CoMMTIMENT UNDER SENTENCE OF DEATH

day of

(sit..,.,·)(S.al)

(Stt section 37.)
To the Superintendent (or Kuper) of the Jail at

WHEREAS at the Session held before me on the day of
19 ,(name oj priron,,), the (1St, 2nd, 3rd, ar tht cast may btl

prisoner in case No. of the Calendar at the said Session, was duly
convicted of the offence of culpable homicidt: amounting to murder under
section of the Penal Code, and sentenced to suffer death, subjt:ct to
the confirmation of the said sentence by the High Court;

This is to authorize and require you, the said Superinte~dent (or ~eepe~),
to receive the s3id (prisOIftr'S 1fa~) into your custody to t.he uld Jad,
together with this warrant, and him there safely to keep unttl you shall
receive the further warrant or order of this Court, carrying into effect the
order of the High Court.

Given under my hand and the seal of the Cou~, this

19



XXXV.-WARRANT OF EXEcurroN ON A SENTENCE OP DUTH

(See section 381)

To the Superintendent (or Keeper) of the Jail at

WHE'RP.AS (name of prisoner), the (1St, 2nd, 3rd, as the case may be)
p'risoncr in case No. of the Calender at the Session, held before me
on the day of 19 • has been by warrant of this
Court, dated the day of 19, committed to your custody
under sentence of death ; and whereas the 01 der of the High Court confinning
the said sentence has been received by this Court; •

This is to authorize and require you, the said Superintendent (or Keeper)
to carry the said sentence into e.xecution by causing the said to
be lu.nged by the neck until he be dead at (timt and place of txtcution), ::md
to return this Wllirant to the COUlt with an endorsement certifying that the
sentence has been executed,

Given under my hand and the seal of the Court, this day of

'9
(Seal) (Signalure)

XXXVI.-WARRAJ.~T AFTER A CoMMUTATION OF A SENTENCE

(StII!' sections 381 and 38~)

To the Superintendent (or Keeper) of the Jail at

WHERFAS at a Session held on the day of 19 ,

(MJnt oj prisollu), (1St, 2nd, 3rd. OJ tilt COJt "Iay M) prisoner in case No.
of the C;llend"r at the said Session, was convicted of the offence

of punishable under section of the Penal Code. and
sentenced to • and was thereupon committed to your custody;
and whereas by the order of the Court of (a duplicate
of which is hereunto annexed) the punishment adjudged by the said sentence
has been commuted to the. punishment of transpol htion for life (or as the
case may be) ;

This is to authorize and require you, the said Superintendent (or
Keeper), safely to keep the said (prisoru,'s name) in your custody in the said
Jail as by law is required. until he shall be delivered over by you to the
proper authority and custody for the purpose of his undergoing the punish
ment of transpoltlltion under the said ordt;r. (or if the mitigattd senttnct is
OM of ;mp,isonm!nt, say after the words, II custody in the said Jail ". "and
there to c<ury into execution the punuhmcnt of imprisonment under the s.lid
o:der according to law.")

Given under my hand and the seal of the Court, this day of
'9

(Seal) (SignalUT')
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XXXVII.-WARRANT TO LEVY A FINI BY ATJ'ACHNINT AND S4I

[See sect;"n 386 ('Ha) J
To (namt and designation of the Pouu-oflietr or other 1'"'011 ()I'1"t'1OtU • is or

OTt to tx«Ute 1M warrant).

Wlmw.s (notllt and dtsaiption of tlat oJltndtr) was on the day of
19 convicted before me of the offence of (1IfIIftiM 1M offtItU

~mtutly), and sentenced to pay a fine of rupees . ;
::md whctc:lS the said (mlmt), although required to pay the said fine, has not paid
the s:une or any pmt thereof;

This is to authorize and require you to attach any moveable property
belonging to the said (lloml) \\'hich may be found within the district of

; and if wiJ:hin (statt the nllmbu of days or ItoMrt allorDtd) next &fttr
such attachment the said sum shall not be paid (or forthwith), to seU
the moveable property attached, or so much thereof u shall be aufticient to
satisfy the said fine. returning this warrant with an endorsctQeDt certifying w~
you have done under it immedlate1y upon its execution. "

Gh'co under my hand and thoe seal of the Coun. this "day o(

'9

(&a~ (STNhW~

XXXVnA.-Bmm FOR A!'P&\RANCE OF OFFENDD RELEASED PIh"DING RIALIZA
nON OF FINE

(S.. sect;"n 388)

WHRRBAS I (namt), inhabitant of (Piau), have been sentenced to pay a
fine of rupees and in default of payment thereof to undergo
imprisonment for : and \Vh~reas the Court has been pleased. to
order my release on condition of my executing a bond for my appearance on
tbe following date (or dates) namely :-
. I hereby bind my~elf to appear before the Court of at

o'clock on the following date (or dates) namcly:-
. and in case of making default herein I bind m10<1f to forfo;\ to \be

State the sum of rupees

Dated this day of 19

(Spw.)

Where a bond with sureties is to be executed, add~

We do hereby declare ourselves sureties (or the above--namcd. .
Thai he will appear before the Court of on the followiog d.oto
(or dates) namely :- . '.

and, in CllSC of his making default therein, W8 biDd ounelvea joictly
and severally to forfeit to the State the tum of rupee.

(~)
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XXXVIII.-WAJUlA,.Vf OF CoMMITMENT IN CERTAIN CASIS or ComE:Mn WHIN
A FINE IS IMPOSED

(S.. IlCCtion 480)

To the Superintendent (or Keeper) of the Jail at

WHEREAS at a Court held befote me on this clay (IfQIM IlIfd ducnptitJIf of
tM offtndtr) in the presence (or "iew) of the Court committed wilful
contempt; "

And whereas for such contempt the said (noMt ofoffmckr) has been adjudged
by the Court to pay a fmc of rupees , or in default to
suffer simple imprisonment for the space of (statt tile "rnnINT of months or
days) :

This is to authorize and require you, the Superintendent (or Keepel) of
the said Jail, to receive the said (name of offmdn) into your custody, togethu
with this warrant, and him safely to keep in the said Jail fot the said period of
(tmll of imprisonment), unless the fine be soonet paid i and on the
reoeip! thereof forthwith to set him at liberty, returning this warrant with an
"endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this clay of

'9
(Stal) (SignaIUT')

XXXIX.-MACISTRATE'S OR JUDGE's WARRANT OF Co~n.unlENT OF WITh'IS5

REFUSING TO ANSWER

(S.. section 48S)

1;0 ('lame and ckscription of offiur of Court),

WHEREAS (name and description), being summoned (01 brought before
this Court) a~ a witness and this day required to give evidence on an inquiry
into an alleged offence, refused to answer a certain question (or certain ques·
tions) put to him touching the said alleged offence, and duly recorded, without
alleging l\IlY just excuse for such refusal, and for his contempt has been
adjudged detention in custody for (term of detention adjudged).

This is to authorize and require you to take the said (nanu) into custody
and him safely to keep in your custody for the space of days unless
in the meantime he shall consent to be examined and to answer the question
asked of him, and on the last of the said days, or forthwith on sucb consent
being known,. to bring him before this Court to be dealt with according to law,
returning this warrant with an endorsement certifying the manner of in
execution.

Given under my band and the seal of the Court, thit
'9

(SIal)

dayo!



day of

XL_WARRANT OF IMJ'RlSONMENT ON FAILUU TO PAY MAINTBNANCB

(S.. ..<tion 488)

To the Superintendent (or Keeper) of the Jail at

WHEREAS (name. thrcriptitm and tultlrm) has been proved before me to
be possessed of sufficient means to maintain his wife (na..) [or his ehild
(name), who is by reason of (rtatt tM rttUOtl) UMble to maintain herself
(or m'mstll)] and to have neglected (or refused) to do so, and an order baa
been duly made requiring the said (Mint) to allow to his said wife (or child)
for maintenance the monthly sum of rupees , and whereas it hu
been further proved that the said (name) in wilful disregard of the said order
has failed to pay rupees , being the amount of the allowance for
the month (or months) of : And thereupon an order was made
adjudging him to undergo simple (or rigorous) imprisonment in the laid Jail
for the period of ;

This is to authorize and require you, the said Superintendent (or Keeper),
to receive the said (name) into your custody in the $lid Jail, together with
this warrant, and there carry the said order into execution according to law,
returning this warrant with an endorsement certifying the manner of ita
execution,

Given under my hand and the seal of the Court, this
19

(S,al) (SiglUltIlU)

XLI.-WAJUt.\.Vl TO ENFORCB THR PAYMENT OF MAINTENANCE BY ATTACIJMBNT
AND SALB

(See section 488)

To (name and duignalion of the Polke9offictr or olher persOIl 10 txecut, tM
warrant).

WHEREAS an order has been duly made requiring (name) to allow to his
wife (or child) for maintenance the monthly sum of rupees j and
whereas the said (name) in wilful disregard of the said order has failed to
pay rupees , being the amount of the allowance for the
month (or months) of ;

This is to authorize and require you to attach any moveable property
belonging to the said (name) which may be found within the district of

and if within (rtatt tile numbtr of days Of hours
alknDtd) next after such at~chmcnt the said sum shall not be paid (01" forth
with), to sell the moveable property attached, or so much thereof as shall be
sufficient to satisfy the said sum, returning this warrant with an cnd~rseme~t
certifying what you have done under it immediately upo? its execullon,

Given under my hand and the seal of the Court, thiS day of
19

(S,al)
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19
(Signafllrt)

day of

XLII.-BOND AND BAn.-BOND ON A PRm.IMlNARY INQUIRY BDORE A MAGISTRATB

(See sections -+96 and 499)

1 (Ilame). of (piau). being brought before the Magistrate of (as the tdJ.
may he) charged with the offence of • and required to give
security for my attendance in his Court and at the Court of Session. if
required. do bind myself to attend at the Court of the said Magistr:1te on
every day of the preliminary inquiry into the said charge and. should the
case be scnt lor trial by the Court of Session. to be, and appenr, before the
said Court when called upon to answer the charge against me i and, in case
of my making default herein. I bind myself to forfeit to the State the 8um
of tupee'

Dated this

19

(S;gllature)

day of

I hereby de<:1are myself (or we jointly and severally declare ourse1ve9
and each of us) surety (or sureties) for the eaid (name) that he shan attend
at the Court of on every day of thl: preliminary
inquiry into the offence cbarged against him, and. should the case be sent for
trial by the Court of Session. that he shalt be, and appC;1r. before the
said Court to answer the charge against him. and in case of his making
default therein, I bind myself (or we bind ourselves) to· forfeit to the State
the sum of rupees

Dated this

XLIIl.-WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO OIVB
SECURITY

(See section 500)

To the Superintendent (or Keeper) of the Jail at (or ot,," offim
~,. whose custody the person is).

WHEREAS (name and thstriptwn oj prisoner) was committed to your
custody under warrant of this Court, dated the day of

" and has since with his surety (or suretieS)
duly executed a bond under section 499 of the Code of Criminal Procedure ;
, This is to authorize and require you forthwith to discharge tJ1C Said
(~) from your custody, unless he is liable to be detained for some other
matter.

Given under my hand and the seal of the Court. this day of
'9

(S.".) (Signature)



XLIV.-WAJUlANT OF ATTACIlMENT TO ENfOlCIl A JloNt>

day 01

(Sipa....)

XLV -NonCE TO SUIlETY ON BWCH 0; A BoN.
(Sa sectioD 5'4)

of

fSeal)

To

(Sa seetion 514)

To the PoIiee-ofljcer in chugo of the Poli......ti.n at

WHERE." (...... Juaiptiml IINl tulJrUl of """,,) bas faiIcd t. appear
on (Mmtion the octa.simz) punuant to his recognizance, and hat by such
default forfeited to the State the sum of rupees (tile j>tM/Iy in tile 6oIrd);
and wherea1 the said (name oj person) has. on due notice to him, failed to
pay the said sum or show any sufficient cause why payment .hould oot be enforced
:against him ; .

This is to authorize and requite )"OU to attach any moveable PJ"Dperty
of the said (Mme) that l"OU may find within the district of • by
seizure and detention, and, if the said amount be not paid withio three days,
to seU tbe property eo attached or 10 much of its as may be aufficieJlt to realize
the amount aforesaid, and to make return of what you have done under tJU.
warrant immediately upon ita execution.

Given under my band and the seal of the Court, this
19

WHEREAS on the day or 19 i you~
surety for (name) of (pl4a) that be should appear before this Court on
the <l3y of and bound youtself in
default tbereof to forfeit the sum of rupees to the State:
and whereas the said (1UInU') has f.iled to appear before this Court aDd
by reason of such default you have forfeited the aforesaid sum of rupcct

•
You are hereby required to pay the s:aid penalty or show tause, within

. days (rom tbis date, why payment of the ,Hid sum ehould not
be enforced against you., ..

Given under my hand and the seal of the Court, this day 01.
19

(S..l) (Sptwn)'

xLVI.-NoncB TO SlIIIB1T 0. FDIlP£lTURB or BoNO POR GooD __

(S.. oection 5'4)
To of

WHEII&\S on the day of 19
)'OU beame .uroty by • bond fot (.....) of (p/ilc.) that he Would ~ of IOO'!
behaviour (or the period of and bound yourself 10~
thereof to forfeit the sum of rupees' to the State j and whereU
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the said (.....l has be<:n con~ of the offence of (_tUm ,he oJfm<t
ct*istM committed since you became such surety, whereby your security
bond has become forfeited ;

You arc hereby required to pay the said penalty of rupees •
or to show cause within days why it should not be paid.

Given under my b1Dd and the seal of the Court. this day of
19

(Stal) (SzgnatuTe)

XLVlC.-WAU.,\."fl 0' ATTACHMENT ACAlNST A SURETY

(Sa section 514)

To of

WHEREAS (Mmt, ducriptKm turd tuliTnt) has bound himself as surety
for the appearance of (mrntion IN ccmdition oj the bond), and the said
(namt) has made default. and thereby forfeited to the State the sum of
,upees (Ihe ptnalty in the bond) ;

This is to authoriu and require you to attach any moveable property
of the said (name) which you may find within the district of •
by seizure and detention ; and, if the said amount be not paid within three
days, to sell the property so attached, or so much of it as may be sufficient to
realize the amount aforesaid, and make return of what you have done under
thia "'U'rmt inunediately upon its execution.

Given under my band and the seal of the Court, this day of
'9

(Stall (Sign4lure)

XLVIII.-WAItRANt 01 CoM3un1ENT OP ntB SURETY OP AN ACCUSED PERsos

ADMlnID ro BAIL

(See section 5J.)

To the SuperintendeDt (or Keeper) of the Civil Jail at
WHEREAS (name and tksmplion of siudy) has bound himself a5 a

surety for the appearance of (ftak tM condition of the bond) and the said
(MInt) bat therein made default whereby the penalty mentioned in the said
bond has been forfeited to the State: and whereas the said (namt: of natty)
has, on due notice to him, failed to pay the said sum or show any.sufficient
cause why payment should not be enforced against him, and the same
cannot be recovered by attachment and sale of mO\~bte property of his,
.nd an order hu been made for hit imprisonment in the civil Jail for
(tperify the period) ;

This i, l? authorize and require you. the said Superintendent (or
~). to receive the said (trmrIt) into your custody with this warrant, and
hUn solely to keep in the said Jail for the said (...... of .imprisolfmtnl) and



to return thi, warrant with an endorsement c:e.rtifying the manner of ill
Ixecution.

Ch'en under my hand and the seal of the Cmrt. this day_of

'9
(Stal) (S;prit...)

XLIX.-N011CE TO THE PJuNCIPAL OF FoRFEI'IVRB O¥ A BoND TO DiP TUB
PEAC!

(Stt lCClion 5'4)
To(...... ducription arut a<fdTm).

\VREREAS on the day of 19 f you entered into a
bond not to commit, etc., (01 ill tM 60114), and proof of the forfeiture of tho
same has been given before me and duly recorded ;

You are hereby c:illed upon to p:lY the s:lid penalty of rupees
, or to show cause before me within days why pa)'1J1eDt

of the same should not be enforooJ against you.
Dattd this day of '9
(StQn ($"""",,)

L.-WARRA.Vf TO ATTACH THE PRoPERTY 0' THI PRm"CIPAl. ON BRUCH OF A

BoND TO D:EP THE PuC!
(Set' sectionSI-4-)

To (name and duignation ojPoliu.oifiur). at the Police--atatioD of

WHEREAS (namt' aM tkscription) did on the day of
19 , enter into a bond for the sum of rupees biDding himself
not to commit a breach of the peace, etc., (as in bond); and proof of the
forfeiture of the said bond has been given before me and duly recorded:
and whereas notice has been given to the said (Mmt) calling upon him to
show cause why the said sum should not be paid, and he has failed to dolO
or to pay the said sum j

This is to authorize and require you to attach by aeizure ttlOveable
property belonging to the said (name) to the value of rupees which
you may find within the district of , and, if the uid sum be not
paid within days. to sell the property 10 attached or 80much of it a5
may be sufficient to realize the same i and to make return of what you hau
done under this warran:t immediately upon its execution.

Given under my hand and the seal of the Court, this day of

'9
(Sta/) (S~.>"

LI~WAIIRANT OF IMPRlsol<>ll!NT ON B...CH OF • BclND '" DIP .... PEAcI
. (S.. seelion 514)

To tbe Superintendent (., Keepel) of the Civil Jail at •
WHEIlEAS proof bas been given before me ond duly recordecl that (

arut u,eripti..) bas committed a breach of the bond enttrod into by him to
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keep the peace, whereby he has forfeited to the State the sum of rupees
; and whereas the said (namt') has failed to ~y the said sum or to

show C:l.Use why the said sum should not be paid, although duly C3lled upon
to do so, and pr:l)ment thereof cannot be enforced by a.tta.chment of his
mO"eable property, and an order h:!'S been ffi3de for the imprisonment of the
said (nom,) in the chil Jail for the period of (tmn oj imprison1lt~nl) ;

This is to authorize :md require )"OU, the said Superintendent (or'
Keeper) of the said civil J:1il, to recei,'e the said (naw) into your custody,
together with this \\'2rrant, and him safely to keep in the said Jail (or the said
period of (term of imprisonmtnt), and to return this warmnt ,,"ith an endorse
ment cerlifying the manner of it~ execution.

Given under my hand and the seal of the Court, this day of
19

(Seal) (Sit"",·,,)

LIt._WARRANT OF ATI'ACHMENT AND SALE ON FORFEITURE OP BoND POll GOOD
BeHAVIOUR

(See scetiOD 514)
To the Police-officer in clwge of the Poliee--statioo at

WHEREAS (name, desmptitm Qnd adtJrm) did, 00 the day of 19,
give 'Ccuiity by bond in the sum of rupees for the good beh3\'iour
of (name, ttc., of tM prindpnl), :md proof has been gi"en before me and
duly recorded of the commission by the said (namt) of the offence of

whereby the said bond has been forfeited j and whereas notice
has been given to the s:Lid (nam~) calling upon him to show cause why the
said sum should not bt: paid, and he has failed to do so or to pay the said
sum ;

This is to authorize and .require your to attach by aeizute moveable
propcrtybelongingtothesaid (name) to the value of rupees which
you may find within the district of , and", if the said sum be not
paid within days, to f';ell the property so attached, or so much of it as
may be sufficient to realize the same, aod to make return of what you have
done under this warrant immedi:1tely upon its execution.

Given under my hand and the seal of the Court, this day of
19

(Stal) (Sigrratuu)

Llll.-WAR;IWft OF IMPRISO.."GIENT ON FORFEITURE OF Bo~1) ~a GooD
BEHAVIova

(SN amion 51+)
To the Superintendent (or Keeper) or'the CiviJ Jail3t

.. Wl~C"""". dmripti"; aIUi adb'''l did. on the <by of 19.
~~rityby bond in the sum of rupoe.s for thegood behaviour of
(MInt, dc., of tJu priMpal), and proof of the brca~h of the said bond baa
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been given before me and duty recorded, whereby the said (_) has
forfciicd to the State the sum of rupees . . • and whereas he hal
fa.iJ~d. to pay tJlc said s':!m .or ·to.show cause ·why...the· said swn should not be
paid although duly called upon .to do so, and paY,qlent thereof cannot be
enfon:ed by attachment of hjs moveable property, and ~ order b.'\S been rmde
for the imprisonment of the s;J..id (name) in th~ civil ]~il (or the period of (tn'M of
imprisoJ!mmt)". .

Thi(is to authorize and requir~ you, the Super!.ntend~t (OT Keeper), to
receive the said '(MInt) into y'o~ fiustody, together "With; ~ warrant, and
him safely t~ ~p in the ~id JaiJ.~:~e said peri~.of (lmIt pI i",prismrmeIrt),
r~turpin8 this. ~t. ~th.,~.:ep.d~t '~g: the manner of
it, ,xe,tution.

. ~Given' under my ~d;.and tbr::.icaI of the COUrt,:.thiS, day of

·'9
(5,.,) (S~}

THE CODE OF CRIl\IINAI; i;lCi~PURE (T~RMiY PROVISIONS)
. ·ACT:- ~954·

[A!'T:Y!!;~9SU (%lith ~I",ch, ~9Sfj

It is 'herd~y enactei3. as_tollo~'i..:.. ..
: I. __ " . .' _ .

%. (J)' 'this Act may be called. the Code 9( C-rim..i4a1 Procedure (Tem-
porary Provi~ions) Act, 1954.. . _.., " ." . . '

(2) It· sh:l11 -remain. in' force until- the' President .m the Union by
notificatioh declares that it: shall eeasC'" ~ ~ ~erative ';" and when it so
ceases by virtue of any such notification, the provisio.ns of section- SA of
the Burma General Clauses "Act shall not have any effect.

2. Section 497 -0'£ the. Code o( Criminal Procedure, hereiouter referred
to as" the Code": shall have effect';)! n for sub~8cetion (I) thereof the following
were tubstituted; namely ;:- ,tt ~ ~.

"(1) When a,ny persofl·,!, ~ccus~d, .()f any ,non-bailable offence is.
arrested or detaiI)ed wit1"!out warrant by an officer.in-charge
of a. police station, 'or appears or is brought before 'a Court,

.he may' be released on bail, but lie shall not be 80 released
i.e there app'ear reasonable grounds for believing th.!t ..he has
been guilty of an offence punishable with death or traltsl>orta.·
ticin for fife, 'or of any of the offences mentioned be1ow-

(i) ('q") offences under 'Chapters VI, -viI and' XII ~f the Penal
. Code,' punishable with imprisonm.~nt for .a term which may

. extend to not less th~n seven years j .'
'(b) dfl'ences under sections 363 to ~73,' ~th i~clusive.

s.e~tio~ 376, sections 391 to 4Qi, both mclusiVe, section 409.
sections 489A, ,89B; 4S9C oild 4S9D of the Pcoal Cade;
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(ii) offences under section 5 of the Control of Imports and
Exports (Temporary) Act, 1947 ;

(iii) offences under section 6 (1) of the Public Property Protection
Act, 1947 ;

(iv) offences under section 4 (2) of the Suppression of Corruption
Act, 19+8 ;

(v) offences under section 2 of the Arms (Ernt:rgency Punishment)
(Temporary) Act, 1949 ;

(vi) offences under section IgA of the Arms Act;
(vii) offences under the Emergency Provisions Act, 19$0 ;

Provided that the Court may dilcet that any person under the age
of sixteen years or any woman or any sick or infirm person
accused of such an offence be released on bail."

3. Section 498 of the Code shall ha,'c effect as if for sub-section (1)
thereof the following were substituttd. namely :-

.. (I) The High Court or Court of Session may in any case,
whether there be an appeal on conviction or not, direct that
any person be admitted to bail, unless there arc reasonable
grounds for believing that the accused has been guilty of an
offence Wl.dcr section 122 of the Pen·l! Code or of :my of the
offences mentioned in clauses (i) to (vii) of sub·scction (1) of
section 497, or direct dut the bail required by a police-officer
or Magistrate be reduced'"

4' The Code of Criminal Procedure (Temporary Provisions) Act, 1953,
is hereby repealed.

THE WHIPPING ACT

[INDIA ACT IV, 1909] (22nd March, 1909)

I •• • • •
Whi .
dd~:a
pWlithmenu
d~ibedin
the PenalCod,.
""""'.P\lfti!habte
'lli'ith whip_
pina in IiCI1
olother
pWliJh
_a.

2. In addition to tbe punishments described in section S3 of the Penal
Code, offenders arc also liable to the punishment of whipping.

3. Wh.oever commits any of the following offences, namely :-
(a) theft, as defined in section 378 of the Penal Code other than theft

by a clerk or servant of property in possession of his muter ;
(6) theft in a building, tent or vessel. as defined in section 380 of

the said Code;
(c) theft after preparation for causing death or hurt, as defined in

section 382 of the said Code j

(d) lurking house-trespasa. or house-breaking, as defined in
aeetions 443 and +45 of the said Code. in order to th
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com~itting of any offence punishable with whipplq ua.der thiI
sectJon : .

(o!) lurking house-trespass by night, or house-breaking by night as
defined in, ~ons 444 and 446 of the said Code, in ord~ to
th~ co~ttlng of any offence punishable with whipping under
this sectlon ;

otr.....
• puniabab1e
In with Whip

pin.. in Itt'll
of or in

to .ddition to
of other PQDiIb...."

fear of bodily injury,
defined in section 377

may be punished with whipping in lieu of any punialunent to which be may
{or such offence be liable under the said Code.

... Wbocver-

(a) abets, commits or attempts to comm.it rape, .. defined
section 375 of the Penal Code ;

<") compels, or i.nduces any penon by
submit to an unnatural offence, as
the said Code ;

(e) voluntarily causes hurt in committing or attempting to commit
robbery, as defined in section 390 of the said Code ;

(d) commits dacoity, as defined in section 391 of the said Code i
(e) commits any offence under sections 32" 325, 326, 329. 331, 333,

365, 366, 366A, 367. 368, 369, 3']2. 392 or 393 of the said Code ;
may be punished with whipping i.n lieu of 01 in addition to any other
punillhment to which be may for such offence, abetment or attempt be liable
under the said Code.

5. Any juvenile offender who abets, commits or attempts to oommit- Juvenile
• offenden

(a) any offence pUnishable under the Penal Code, except ofl"encee whenpuailb.
specified in Chapter VI and in sections IS3A and 50S of that Code .b.\~ W;ith

d fI 'h·Ll' hd h ". Ippm...an 0 enees PUnIS lW e Wlt eat, or
(b) any offence punishable under any law with imprisonment which

the President of the Union may, by notification in the Gazette,
specify in this behalf,

may be punished with whipping in lieu of any other punishment to which he
may for such offence, abetment or attempt be liable.

Explanation -In this section the expression .. juvenile offender" means
an offender whom the Court, after making such enquiry (if any) as may ·be
deemed necessary, shall find to be under sixteen years of age, the finding of
the Court in all cases being final and conclusive.

6. Whenever the President of the Uni~n has, by notification 1 in the~
GaZette, declared the provisions of this section to be in force in any frontier~_
district or any wild tract of country within the Union of Burma, any person ~~t~.

"ft' ., 'd ...IPPIni in
Who in such district or tract of country, after such noh catlOn, as llIoresal , &onber

conmits any offo::ncc punishable under the Penal C~de. wi~h i~priaonment for dbtrIctt.
tbr~e years or upwards, m':\y be punished with whipping In heu of any other
punishment to which he may be liable under the said C:lde.

I For such. Notification, '" Bu'lM GaJldt" 1901J, 'itt I, p. 57"
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DIE GAMBLING ACt

[BURMA Ac:r I. IS9g) (nod April; ,899]

)-2•• • • •
Interpreta
tion claUllt.

.. Common

C'".;:~:

•• Gamina:"
md "play_
log."

.. Iultt\l_
. ment. of
~na:."

3. In this Act, unless there 18 anything repugnant In the subject or
ClOntext.-

(I) .. common gaming.house" means any house, enclCtsure, room,
place, vessel or ve:hic1e, whether public or private,. in which-

. (1I). any instruments of gaming are kept or used for the profit
or gain of the penon owning, occupying, using or keeping
such house, enclosure, room, place, vessel or vehicle,
whether by way of charge for the use of the instruments of
gaming as such, or of the house. enclosure, room, place,
vessel or vehicle, or otherwise howsoever .for gaming
purposes i or where '

(6) the game ·of ti or any other·game or prete~ded game of a like
nature is carried ·on ;

(2) the . words .. guning'~ and "playing" with their grammatical
variations and cognate expressions, include takil).g part in the
game of ti or in any ·other game or pretended game of a
like natute, but do not include the promoting of or the taking
part in- any gaine of mete·human skill, Wherever played i

(J) the expression "instruments of gaming" means and includes
(~) any cards, dice, counters, coins, ,gaming-tables, gaming-cloth,

gaming-boards or other irt~les devised or actually used for
the purpose of gaming ; . '.

(6) any boxes, re.etptacles•.Iists, papeD; tickets or f~ used for the
purpose of the game of fi. or any. othcr game or pretcnded.

.~ of a like nature;
(+) the expression" betting office" means any house, ·en«1osure, r~1

place, .vessel- or vehicle, whether public or private, .. which
~ used for wagering or betting upon any ~, fight, garpe,
'port or. exercise>;.· or for settijng any such ~ers· or,~,
or for receiving monies ,as an agent for wagering or betbng
upon any: ra~ ?ght,. g~m.e-, :~poit or exercise, or' f~r settleJ!lent
by such agent wlm his ptlnClpalS on the result of such wager (N'

beta, '
1~r~~ed. ·tha~; .where a race..meeting ,is held. on any course under

.recognized racing rules, any house, enc1osurc,.room ·or place-
(a}~ on such coUrse for the purpose' <U makiog 9r taking wagers

or be~ upon· any· raee on· the. day' .00.· o,yhich .it is run and
Set apart in thai behalf by the.· steWards' Controlling such
Pleeting; or



(b) used for ~.the· purpose' of settling wager! Of' bets ','so made
-or taken,

shall" not merely on that account be deemed to be a betting office i

(5) ".o~str~ct... Super~tendent of Police IJ shall include any Assistant" Di.t:ict
Dlstru;t .supenntendent, Deputy Superintendent of Police or Supenn_

L '. . • tendcnt
atuet Pf=TSon appomted by general or specllli order of the President of Police."
of the Uni,on to exercise the powers, and to perform the duties, of a
Dis,triet Superintendent of Police under this Act ,in any area. .

'. • • • • •
Arreit"without Wamant, tic., for OJJetu:t in Public Plata

5· A .police-officer may arrest ~thout warrant any per,son 'who in 'any Powert~
"street or throu,ghfare Of place to which the public have access' and within atrelt WIth
.L • f L I' ffi . •. . out wanant.
me.vlewo SUCupo Ice-o cer-

(a) so1i?its or co1t~cts stakes for the game of Ii or any other game'or
. . pretended game of a like.nature ; or
~b) Plays for money or other valuable thing with any instru.tnenr:- of

. gaming ~ or .
(c) sets -birds or animals to fight; or . ..
(d) being there present, aids and abets such public fighting of birds or

animals, or .
(l!) commits an .offence punishable under clause (d) of sectio~: 10.

And such police-officer may seize all jnstru~ents of gaming or anything ~....e~ to
wliich under the provisions of section 6A may be seized in a betting office found lelZe.~tru4
.' . ~Iw
in such_place. or on the ~rsons of those whom ~ .shaIl'So arrest. iamini•

"C',""

.. Searchl!s of, allld.Arrtsts in, (:'o~on Gami,.,-housl!s, ~tc.

6. (1) If the Distri:.:f Magistrate or any Sub-divisional Magistt1.t~ or Powerta

Magistrate of the first class, or a Magistrate of the second class specially :~~~~
empowered by the President of the Union in this behalf. or the District police to
Superintendent of Police. on credible 'information' of' OSf', other :~ufficient :=~and
grounds, has reason to believe that 'any house,' imc1oauft, r.oom. p~ce, aulPC~e4
vessd or vehicle is used as a common garnirtg...Jtoulc, -"he may, after hOUlel, etc.

recarding in writing such informati"on or' grotUid3,, either himsc;lf d9 any
of the following acts, or by warrant authorize ..any officer. of . po~ce not
below the rank of sub-inspector or officer' in chalge of a: 'pohce-itatlon to--

(a) entel, within seven days ."fr~m th;~.' .date the~eof, with such
. assistance as may be found nece~.sary. by nIght o~ by day,
and by force if necessary, a.ny such bo~se, enclosure, r:oom• placel

vessel or 'vllhiCle.; and .
•

1Deleted by aeetion ~ of R. C. Law XL, 1962:
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(6) take into custody all persons whom he finds therein. whether
they are then actually gaming or not ; and

(e) seize all instrwncnts of gaming and all moneys and artidesof value
reasonably suspected to have been used or intended to b~
used for the purpose of gaming, which are found therein ; and

(d) search all parts of the house, enclosure, room, place, vessel or
vehicle which he shall have so entered, when he has reason to
believe that any instruments of gaming are concealed therein, and
also the persons of those whom he so takes into custody ; and
seize and take possession of aU instruments of gaming found
upon such search.

(1) No M:lgistrate or District Superintendent of Police recording the
subsbnce of the iaformation or grounds of belief under sub~scetion (I)
shall be bound to specify thercin the rume of any infonner.

(3) All searches under sub·section (I) shall be made in accordance
. with the provisions of sub-section (3) of section 102 and of section 103 of the

Code of Criminal Procedure.
(4) When any house, enc.losure, room, place, vessel or vehic.le is

entered under sub·section (1) by a police·oflicer, he slull immediately after
the completion of the proceedings under the sub·section, submit a report
of such proceedings logether with the warrant (if any) to a Magistrate who
has jurisdiction to take cognizance of any offence which appears to have been
conunitted and take or send to such Magistrate the persons arrested and articles
seized:

Provided that the police-officer may release the persons so arrested on
bailor on their own recognizances conditioned to appear before such Magistrate,
and, unless he produces such persons before a Magistrate within thrte
hours from the arrest, he shall release them on such bailor recognizances as
may be reasonably sufficient:

Provided also that, if no persons are arrested, the police-officer shaU
submit a report of his proceedings to the Magistrnte who issued the
w:l.rrant, if any.

6A. (1) The District Magi:;tarte or the District Superintendent of Police,
or, when duly authorized by warrant issued by either of such officers,
any police-officer not below the rank of officer in charge of a police~

station, may, by day or by night, enter and search, with such -assistance
u may pc necessary, any house, enclosure, room, place, vessel or vehicle
which is reasonably believed to be used as a betting office, and seize any
tickets, coupons, registers, books, or other documents found therein and
used or intended to be used, or rt:lsonably suspected to be used, as a
record or evidence of any wager or bet upon any race, fight, game or exercis~.

(1) All searches made under sub-ccetion (I) shall be made 10

accordance with the provisions of sub.seetion (3) of section loa and of
lCClion 103 or the Code of Criminal Procedure.
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(3) No warrant issued undet sub-section (J) shaU be executed after
the expiry of seven days from the date thereof.

(4) When any house, enclosure, room, place, vessel or vehicle is enteRd
under sub~section (1) by a police-officer other than the District Superintendent of
Police, he shall, inunediately after the completion of the procet:d.ings under that
sub~section, submit a report to the District Magistrate or, if the warrant
was issued by the District Superintendent of Police, to that officer.

Special Rulu of E'Vidmu, tk.

7. When any instrument of gaming are found in any house, enclosut'C, PresumPtiOn
room, place, vessel or vehicle, entered under the provisions of sesction 6. or ~n~.u:,rtru
abollt the person of any of those who are found therein, it shall be pr'esumed, Cina
until the contrary is proved, that such house, enclosure, room, place, vessel ina;:f.ceto;'nd
or vehicle is used as a conunon gaming-house, and that the persons found ~ntcr~d

therein were there. present for the purpose of gaming, although no play was und~t Act.

actually seen by the Magistrate or police-officer, or by anyone aiding in the
entry.

8. It shall be lawful for the Magistrate, before whom any persons are MI8~tra~c

accused of an offence under section 10, 11, U or 13. to require nny such =,;-pr:::
persons to give evidcnre touching any unlawful gaming, or touching anything ICClUed of

., . f h f Iawl J' bin off~nc:edone with relerence to, or 1n urt erance a , any un u gammg. or touc g under Act
any act done for the purpose of preventing, obstructing or delaying the entry to .Iive.

into any house; enclosure, room, place, vessel or vehicl.e, or an.v part thereof, CVldence.

of any Magistrate or officer authorized to make such entry.

9. Any person who shall have been concerned in gaming contrary to Wirn_. 'to
. . (d . 8 th .) . belbaolvedL\h Act, and who shall be cxammed un er sectIon or 0 etWlse as a .wltneu from punilh-

beforc a Magistrate on the trial of any person for an offence under this Act, merit.

and who, upon such examination, shall in the opinion of the Magis1?te make
true and faithful discovery, to the best of his knowledge,. of all things as !o
which he shall be so examined, shall thereupon receive from the saId
Magistrate a certificate in writing to tbat effect, and shall. thereby ~ absol~.
from punishment for any offence under this Act comautttd by him dwmg
such gaming.

Pmaltiu

IO. Any person who in any street or throughfare, or place to which the Pen~hy (or

public have access- ~bi:!.

() J thing .h' of or animllla p ays for money or other valuable Wit any mstrument to l\8:ht, in

gaming'or· pubhc, .tr«tI.
(b) sets any birds or animals to fight; or _
(c) being there present, aids and abets such public fighting of birds or

an.imala i or
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(d) in any local area to which thc P18idcnt ?f thc Union may, by
notification, 1 apply this claU:ie, in any ma(mcr invitcs or. CQcour
ages any person to wagcr. or bet on any race. figbt, game, sport
Ot exerci5~ ;

shall be liable to a fine nol exceeding fifty'rupees, Or to' imprisonment for any
term' not exceeding one rnon~

11. Whoever plays in any .comrnon.g;bnio.g.-h~"or. is there presentlor
thc purpose of gamirig, wlietbt:r or nlft: 'aetuaHy 'plaoying; shall be li.ablo ·fOF •
first offence to a fine not .ex~ing .onc_huodit4 .ru~, or to' impri$onmeri"t
for any teml not exceeding·oat" mofi~ and for a,su~ueot offenoe to a fine
not exooeding twO hundrcd._~pces •. Oi to !nip,qsonrnc~t for any term· not
~eeeding two monthS, .

-Uo Wboevrcr'-"-, .
(!l)'~ the. o~~r .~..Dcl;/o1pi~i,.Or ~v':Pg:the ,~ ~ ~Y:. ~~.
. ',~1psurC?, ~~ ~'?C,.,.~~l:or .\·e~cl~ .. o~r'is.. .kee~ f)[ ,use$.

~ a"lllie-u:a dftmnon !Jan\ing-;houso t or .
(6) being the owner or occupier of any house, enclosure, roum, p~,

v~sel or"\"dllc1e, knowingly 'permits the same·to be ~~;:u!id.
or kc~ .. a cofninQrt~-housc:~ or' -

(e) his the' ~ ~r' inanageni8J.i.of, or in my man~ ~~"iri eon·
, : .' dUeling; the busmess' of'ahy -COmmon gaming-house; or:

(d)'advances' or (lKl'Iishes J!l0ney;for the purpose of pRrng with per_.
: ":..so~ fRiluenting, 'any coinmon pming-house ;

.hall be liabic £f.'" a first off'ehCe-' lb' a"6Qt hor "~oeeding five' h~d'reIi rlJPCUl'
or to imprisoUient for any. term not exceeding three months, and for. a sub
~uent off~6.C:t: ~oA 'fine not exoee~ng one. thousand 'rupee'. or:to. i;mplison-
~nt for ~y. term ~t excCed.ing aix, mohtbs, - .

13. Whoever-
(a) eoru;luci$ .Or assists·in bonduetihg,lhe 'game of h', or' any "Other 'pine

\#'. pretended.' gthic '.of a 't!k~. hature, a.a managtr:, lItl1.kc-h~tdet. "Or

~bPI::::ak;t() .the :.cule! oj iM g~t or 'p(Cte~~d game'. entitl~.to
'receive the surplus proceeds, or any part of the surpl~~ p~~,_
of the stakes after deducting the amount payable to the aUttCSS-
ful player or players; 6r' .

(c).promotes tbe game or pretJ:mded,game by. ,sQlipting or:CQllectmg
. '" stale,: of otherwise -;" '

,~ ,be.pu~shcd with imprisonment for a. term w~ieh !]lay.(or • lint offence
extend to six'ffiaiAh,,: and.On _. sub"sequeia off~nCe to .tWI) .years" o~-witb fine,
'Or with. both, • .
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Bar to pro_
IccutioIU in.
~_.

I]A.. Any penon who-- ",,""--_, ,
~ty or

(a) opens, keeps, manages or usista in the mllftll-.n_, 01 • l..~_ bepm,.
iii . --- ~l.IQg~ oro ee, or ownina;.

(6) being the owner or occupier Of having the use of any house, :.m~
enclosure, room, place, vessel or vehide. knowingly permits the
same to be opened. kept or used, as a betting office,

shall ~ li~ble for a first offence to a fine not exceeding five hundred rupees,
or to Impnsonment for any term not exceeding three months. and for a sub
sequent offenc-: to a fine not exceeding one thoiJsand rupees, or to imprison
ment for any term not exceeding six monlhs.

BaT to Prosel:utions in c"taill Casn

1'4- No Court shall try an offenee-

(a) u~der sect~on ~o or section 11 unless· a complaint or a report or
mfo,?,atton m respect thereof has been made or given to, or
cogmzance thereof has been taken by, a Magistrate within seven
days of the date of the alleged commission of the offence, or

(b) under section 12 or section I) or section I)A unless a complaint:
or a report or information in respect thereof has been made or
given to, or cognizance thereof has been taken by, a Magistrtte
wilhin one month of the date of the alleged commission of. the
offence.

DutTuclwn oj /lUlnunmJs Of GaMiJrl and DispouJI of VtJ4Iabla ui.

15· (1) On the conviction of any person for an offence under section u, Con~ietiat:

IZ or 13 committed in any common gaming-house entered under the provisions :r:::::
of section 6, the convicting Magistrate may order any instruments of gaming dutr~ion.

. found therein to be destroyed, and may also Older lI,Il.y other articles seized to ~~r::r8~
be sold and converted into money, and the proceeds thereof with all moneys IUfCOr
seized therein to be forfeited; or. in his discretion, may order any of such ::'~t:d.
articles and the whole or any part of such moneys to be returned to the per-
sons appearing to have been severally thereunto entitled.

(2) On the conviction of any person for an offence under clause (12) of
.~etion 10 or under sections 11, a or 13. the convicting Magistrate may order
aU instruments of gaming seized under section 5 to be destroyed or forfeited.

~6. The Magistrate trying the case may direct any portion of any fine ~Oft 0t.
which shall be levied under sections 10, tI, a, 13 and 13A. or any Pllt p'-id'::Y

of the moneys or proceeds of articles seiud and ordered to be forfeited under rewvdI.
this Act, to be paid to any person who has contributed in any way to the
conviction.

SecurityJor Good Be/uzoiQvr
17. Whenever a District Magistrate, Sub-divisional Mlgistrate, or, when Powuto

he is spttiaUy empowered in this behalf by the President of the ~~n, a =.
Magistrate of the fint class, receives information that any per10n within the

S6
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local limits ~f his jurisdictio~ earns h~s .Iivel.ibood, wholly or in part, by
unlawful ganung or by promotIng or assisting 1ft the promotion of unlawful
gaming, he may deal with such person as nearly as may be as if the informa.
rion received about him were of the description mentioned in section 110 of
the Code of Criminal Procedure, and for the purposes of any proceeding
under this section the fact that a person earns his livelihood as afornaid may
be proved. by evidence of general repute or otherwise.

1" THE SPECIAL JUDGES ACf, 1946••

[BURMA ACT lX, t9.6.] (t7'h Ap,il, '9.6)
WHEltEAS it is expedient to provide fot the appointment of Special Judges

for the trw of offences and to define their jurisdiction and powers ;
• • • •

It hereby enacted as follows :-

I. (l) This Act may be called the Special Judges Act, 1C}46.
Short title (1) It shall remain in force until the President of the Union, by notifica·
and duration tion, declares it to be no longer in force, and such notification may declare it to

be no longer in force throughout the whole of the Union of Burma or throughout
any local area or local areas specified in the notification.

z. In this Act-
(a) .. Code" means the Code of Criminal Procedure;
(II) .. High Court" meaRS the {High Court] 1 ;

(&) the expression "Special Judge" includes "Special Judges" in
areas where more than one Special Judge i. appointed to
exercise powers under this Act.

Appointrreat 3. (1) All Se~ions Judges and Additional Sessions Judges appointed
or Special under section 9 of the Code, shall, by virtue of their office, be Special Judges,
J~ (1) The President of the Union may appoint any other person qualified

under sub·section (5) to be a Special Judge and may define the territorial
limits of the jurisdiction of such Special Judge.

(3) A Special Judge may be appointed for the trial of a particular
accused person or persons, and the President of the Union may direct that f~r

the trial of any person or persons two or more Special Judges shall SIC
together a8 a Bench.

(..) The place of sitting of a Special Judge appointed to a Sessions,
Division shan be decided by the Sessions Judge.

(S) Any person who has for at lea8t two years exercised the powers of
a Magistrate of the first class, or is an Advocate of the High Court or a Pleadct
of the Higher Grade of at least five yean' standing, may be appointed a
Special Judge.

• Published in Judicii! ~pGrttnr:nt Notificlltion No. :aoJ, d.ttd 17th April 1946(~
GcI:.ttlt, '946, Part I, parc :a70). .

l Subttilutcd rOT thc word... Hish Court of Judicature It RanltOOn .. by thc Uman of BI.IfllIJ
(Adlplltion or LAws) Ord"', 19,.8.

1~~~~~Q~&. or lDcj 'ili~,~,
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4· (1) A Special Judge may try any offence punishable under any law PoWeR of
for the time being in force, and may pass any sentencc which is authorized 1~~ei.1

b Ia .....IC.·Y w.

(2) A Special Judge may take cognizt.nce of an offence in any of the
modes prescribed by sub·seetion (I) of section II}O of the Code, and the
provision!! of section 191 of the Code shall not be applicable to proceedings
before a Special Judge.

5. (I) A Special Judge may take cognizanc~ of offences without the Proeedure
aceus~ being committed for trial, and in trying accused persons shall fonow jf]pecial
the procedure prescribed by the Code for the trial of warrant cases by Magi... u,ea.
trates:

Provided that a Special Judge may refuse to summon any witness if
satisfied that the evidence of such witness will not be material, and shall not
be'bound to adjourn a trial for any purpose whatsoever, unless such adjourn.
ment is, in his opinion, necessary in the interests of justice.

(2) Sections 337, 339 and 339A of the cl>de of Criminal procedure shall
apply to trhls before a Special Judge, with the following modifications:-

(i) in sub-section (1) of section 337, after the words" any Magistratc
of the first class" the words .. or a Spccial Judge" shall bc
insoted;

(ii) in sub-section (1A) of section 337, alto the word "Magistratc",
occurring in two places, the words .. or Special Judge " shall
be insoted;

(iii) in sub-section (2) of section 337, attn the word "Magistrate"
the words" or Special Judge" shall be imuted; .

(iv) to sub-section (2A) of section 337, the following proviso shall
be adtkd, namely:-

.. Provided that the Magistrate may, if he thinks fit, send tr
accused for trial befor~ a Special Judge";

(v) in claus~ (6) of sub-section (1) of section 339A, aftu the word
...Magistn.t~ It the words "or a Special Judge It sh1l11 be

inserted: • .
(vi) in sub-section (2) of section 339A, a/ttr"the wor~ .. the Map

trate" the words .. or the Special Judge shall be f1Utf'ted.

I Deleted by Act XLIV, J957 .
• Inserted by Aet LXXVII, uJ47.
• Imened by Act XLIV, J957.
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Conviction ·SB. Whenever a Special Judge. ha\"ing heard and recorded the whole or
on etiden~ any part of the evidence in an inquiry or a trial. ceases to exercise jurhdietion
~:;:'~ed thereunder, and is succeeded by another Special Judge wllQ h'l.s and who exercises
b~trd 5pe- such jurisdiction, the Special Judge so succeeding sh~.ll act on the evidence so
~~ ;nf;by recorded 'by his predecessor or partly recorded by his predecessor and partly
another. recorded by himself."

<;:Onfirnla. 6. (I) The provisions of Chapter XXVII of the Code sfull apply to
tlOn. Ap"~II sentences of death passed by a Special Judge as if the sentence w".. ,ud R~I'_lon. . ..

sentence passed by a Court of SessIon.
1(2) • • • •

Provided that the provisions of sections 412 and 413 of the Code shall
apply to such appeals as if the pel son had been convictl,;d by a Court of
Session.

(lA) Any person co:wicted on a triRl held by a Special Judge. ( • _ .]1
may appeal to the Court of Session:

Provided as follows:-

(a) The provisions of sections 412 and 4J3 of the Code shall apply
to such app~ls as if the person had been convicted by a
District Magistrate or other Magistrate of the first class.

(6) When in any czse lI. Special Jud~. [wao...is'OOf. a· ~i\a-' Judge
pr an AdJitional Sessions Judgejpasses 2.ny sentence of [ ••

)01-_]1 death, the appeal of aU or any of the accused convicted at
such trial shall lie to the High Court.

I(C) • • • •

(3) The pr.x.ecd.ings of Special Judges shall be subject to revision by the
High Court or the Sessions Judge, and the provisions of sections 435 to 442.
inclusive. of the Code shall apply to such revisions.

26A (I) A Sessions Judge may withdraw any case from or recall allY
case which h~5 been made over to any Spedr..l Judge in his Sessions Divisioo,
and may try such case himself or transFer it for trial to any other Special
Judge in his Sessions Division:

'Provided that where a Special Judge is appointed in any area. allY
Magistrate before whom a case for inquiry is pending at the time of 1M
appointment of the Special Judge may suhmit it either to the district Magis
trate for orders or to the Special Judge:

Bprovickd further that where a Special Judge is appointed in any area.
the District Magistrate of that area may withdraw or cause to be withdrall'lI

• If\!,ened by Act XLlV/I957.
J Deleted by Aet III, 1973. ~"l
• InRned by Act LXVII, 1947.
• Inserted by Act XXIX. 194-').
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any case. for inquirr pending before any Ml\gistrate subordhtate to him and
transfer It, o~ cause. It to be transferred, to the Special Judge for trial.

(2) Th\.l $~10n shall be deemed to have been in force ,.5 from the date
on which the Spewl Judges Act, 19of.6, came into for~.

,. Sav,e a, otherwise provided in tbis Act, the provisions of the Code Applicr,tiou

and bor any,_ otbbl~r law1for th: time being in (orce shall, to such extent IS they :~~~
may e app ~ct e, .pp y to tnals before a Special Judge and to aU mlttten 111ft.

iconnected Wlth or lf15mg from such trials.

8. ND suit~ prose.cuti~n. or other ,legal proceeding shan lie againat any Ikr to kaal
person for anythmg which IS In good fauh done or intended to be done under proc:cedinp.
this Act.. • • .1

'9. • • • 0"

THE SANCTION FOR PROSECVT!ON (WAR.TIMES
OFFENCES) ACI', 1916 •

(BuRMA -Acr XXVI, 1946] <%fib July, 1946)

WHEREAS it i. expedient that prosecutions in respect: of criminal otfencea
alleged to have been committed during the war betw~ Great Britain and
Japan shall not now be instituted without sanction ;

It is hereby enacted as follows ;-

1. This Act may be called the Sanction fOl' Prosecution (War·Times Sborttitlt.

Offences) Act, 11)46.

2. Notwithstanding anything contained in the Code of CrimimJ. Proce~ s~ for
dure or in any other law for the time being in force, no Court shall take pf'llHC;ll1lOlM.

cognizance, either on complaint or on a police report or oth¢rwise, of any
offence alleged to have been conunitted in the Unicn of Burma between the
eighth day of December, 1941, and the fifth day of May, Il)4S" bo~ da~

inclusive, without the prior sanction of the President of the Umon In his
discretion.

3' Nothing
Court.

in this Act shan apply to proceedings brought in a civil sm.r of
{jyilp...-.L-

• PubIWled. in Judici.1 Department Notification No. 358, d.ud t4th Jill, 1"6 (s-r
G.rntt!l. 1946, hit I, ~.. ~).

1 Udettd by Act III, 1947.
- Delrted by thlt Union or Bunna (Ad.pUtion of Law_) Onfu, 1M3,



THE WAR-TIME CRIMES (EXEMPTION) Aer. '9<16 •

[BUlIMA ACT XLVI!, J9<l6) (18th IJecember, 19<16)

WHEREAS it is expedient to indemnify certain persons in respect of acta
and things done or purported to have been done in the course of their duty
and in certain other circumstances.

• • • •
--It is het:tby enacted u follows :-

J. (I) This Act may be called the War.Time Crimes (Exemption)
Art, 1946•

(2) It shall come into force at once.

• In this Act-
.. period intervening" means either the period commencing with

the cessation of the British Administration and ending with the
establishment of the new a.d.mi.nisttation undeT the Japanese
Military Authority in the area concerned, or the period
commencing with the cessation of the Bunnese Administration
set up during the Japanese military occupation of Burma and
ending with the establishment of the British Military
Administration in the area concerned, as the case may be.

3. No suit, Pl'03CCUtion or other legal pro..:eedings whatsoever, whether
civil or criminal, shall be instituted in, or entertained or heard by, any Court
of Tribunal for or in respect of any act or thing done during the period
intervening if done in good faith, and done or purported to have been done-

(i) in the defence of person or property,
(ii) under the order of any organization or committee which was

formed or constituted in any place in the Union of Burma
during the period intervening for the purpose of preserving.
pea~ or maintaining law and order in the locality in which
it was formed or constituted, or

(iii) under the authority of, or the powers invested by, such organiza
tion or committee.

.... No suit, prosecution or other legal proceedings whatsoever, whether
civil or criminal, shall be instituted in, or entertained or heard by, any Court
or Tribunal for or in respect of any act or thing if done in good faith, and
done ~ purported to have been done by a person who was a member of, or
attached to the Burma Independent Army, Burma Defence Army, Bunnese
Army, or Patriotic Burmese Forces-

(i) in the coune of his duty as a member of or a follower of such
Army or Force.

• Published in Judicii! Department Notifidltion No. 541, dated 18th De1;uIlbcr J9i6 Cs.r..
c;,_k. 1946, PaI1 J. pace 85-+)'
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(ii) under the order or direction of a superior officer of such Anny or
Forces, or

(iii) for the purpose of maintaining law and order, or securing the
publi~ safety or safety of such Army or Forces, or maintaining
supplIes and services essential to the life of the community,

where such act or thing was done,

(a) between the 8th day of December, 1941, and the Sth day of
May, 1945. in the Union of Burma other than in the areas comprised
in the Tenasserim Division, or

(6) between the 8th day of December, 1941, and the ut day of
January, 1946, in the areas comprised in the Tenasserim
Division.

s. (/) Where any person has heen sentenced for any act or thing done
or purported to be done in the circumstances specified in section 3 or section
4, the remaining portion of the sentence passed upon him, if unexpired,
shall be remitted, and he shall be set free.

(2) For the purpose of this section, the decision of the President of
the Union on th~ qU'=stion whether any pe!'so:'\ wa' a member of or attached
to the Burma Independent Army, Burma Defence Army, Burmese Army or
Patriotic Burmese Forces, or whether he was sentenced for or in respect of any
act or thing done in the circumstances specified in section 3 or section 4. shall be
conclusive.

6. No criminal proceeding whatsoever shall be instituted, entertained or
heard by any Court or Tribunal against any person in rcsped of any offence
committed by him under section 143, section 1#, section 145 • section 147,
section 148, section ISO or section 153. or under any other section of the
Penal Code when it is read with section 149 of the Penal Code, where such :offencc
was committed during the intervening period in..,thc Union of Burma.

t" THE SPECIAL CRIMES (TRIBUNAL) ACT, 1947·,
[BURMA ACT LlIl 19471 (301h AUguSl, 1947)

It is hereby enacted as follows :-
I. This Act shan remain in force until such date as the President of

the Union, by notification, directs that it shall no longer be in force.
z. In this Act, unless there is anything repugnant in the subject or

context... the Code" means th~ Code of Criminal Procedure.
3. The President of the Union may constitute a Special Tribunal. and

it shall consist of three persons who shall be appointed by the President of
the Union. The President of the Special Tribunal shall be a Judge [or a retired
Judge]! of the High Court, and the remaining two members shall be appointed {rom

7Published in J~d·id;1 Deparlmcn-;~tionNo. ))8, dated 30th Augl1lt 1947 (BlfflIU
Garelt~, 1<}47, Part 1, page 5049·)

t ~~11.ro'PI.mI:D~ 2lJli~l{~lol O? ~ ~f;~~I~M
I Subslituted by Act XVi, 1960.
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among persons who have acted for a period of not less than two years in the
exercise of the powers of a Sessions Judge under the Code or acted as
Advocates of the High Court of over ten years' standing.

4. (J) The Special Tribunal shall try such offences as the President of
the Union may, by general or sp«ial order in writing, direct.

(2) If any fuestion nri.ses as to whether an offence falls within the
genenl or special orders of the President of the Union made under sub
section (J). the decision 'of the Special Tribunal before whom the case is sent
up for trial shall be final, and such decision shall not be questioned in any Court
whatsoever

5. (J) The Special Tl"ibunal may take cognizance of offences without
the accused being committed to it for trial and, in trying accused persons, shall
follow the procedure prescribed by the Code for the trying of wammt cases by
Magistrates:

Provided that-:-
(i) the Special Tcibunal slull not be bound to adjourn any trial for

any purpo3e whatsoever unless such adjournment is, in its
opinion. necess:l.ry in the interC'ts of justice ;

(ii) the: Special Tribunal may refuse to summon any witness if
satisfied that the evidence of such witness will not be material.

(2) In the event of any difference of opinion among the members of
the Special Tribunal the opinion of the majority shall prevail.

(J) The Special Tribunal may pass any sentence authorized by law.
6. (I) The Special Tribunal shall sit at such places and times as the

President may appoint.
(2) If any member of the Special Tribunal is unable: to continue to

attend the trial of any case, the President of !he Union may, subj, ct to
the provisions of section 3, appoint another penon in the place of such member ;
and the ptoceeding shall be continued as if such person had been appointed from
the commencement of the trial.

,. The Special Tribunal shall' have power, where there i$ more than one
accused, to dispense with at any time the attcndance of any accused before it on
the ground of ill-health or otherwise.

a. Savc as otherwise provided in this Act, the provisions of the Code and
of any other law for the time being in force shall. to such extent as may

. be applicable, apply to trials befote the Tribunal constituted under this Act,
and to appeals from and confitmations of sentences of such Tribunal,
and all other matters connected with or arising from such triats, as if the Tribunal
was a Court of Session exercising original jurisdiction:

Provided that-

(i) the provisions of section 5:16 of the Code shall Dot a,pply to
the procet:ding held before the Special Tribunal;

(ii) no appca1 shall lie in :Lny case tried by the Special Tribunal
unless the Special Tribunal passes a sentence of death or a sentence
of transportation or imprisonment aceeding five years:'
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