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THE BURMA ARMY ACT.'

CHAPTER L.

PRELIMINARY.

1. In this Act the expression * Burma commissioncd officers’” means
Burma commissioned officers, Governor's ¢t mmissioned officers and warrant
officers of the Burma Forces who were commissioned under this Act as in
force prior to the coming into operation of the Constitution.

Application of Act.

2. (1) The following persons shall be subject to this Act, namely—

(a) Burma commissioned officers, commissioned officers and warrant
officers of the Burma Forces ;

(b) persons enrolled under this Act ; and

(c) persons not otherwise subject to military law who, on active service,in
camp, on the march, or at any frontier post specified by the
President of the Union by notification in this behalf, are employed by,
orarein the service of, or are followers of, or accompany any portion
of the Burma Forces.

(2) Every person subject to this Act under sub-section (1), clause (a) or (b)
shall remain so subject until duly retired, discharged, cashiered, removed or
clismissed {rom the service.

3. (I) The President of the Union may, by notification, direct that any
persons or class of persons subject to this Act under section 2, sub-section (1),
clause (¢), shall be so subject as Burma commissicned officers, commissioned
officers, warrant officers or non-commissioned officers, and may authorize any
officer to give a like direction with respect to any such person and to cancel
such direction.

(2) All persons subject to this Act other than officers, warrant officers and
non-commissioned officers shall, if they are not persons in respect of whem a
notification or direction under sub-section (1) is in force, be deemed to be of a
rank inferior to that of a non-commissioned officer.

4. Every person subject to this Act under section 2, sub-section (1), clause
(), shall, for the purposes of this Act, bc deemed to be under the commanding
officer of the corps, department or detachment (if any) to which he is attached,
and if he is not attached to any corps, department or detachment, under the
command of any officer who may for the time being be named as his commanding
officer by the officer commanding the force with which such person may for the
time being be serving, or of any other prescribed officer, or, if no such ofiicer. is
named or prescribed, under the command of the said officer commanding the
force :

Provided that an officer commanding a force shall not place a person under
the command of an officer of official rank inferior to that of such person if there is
present at the place where such person is any officer of higher rank under whose
command he can be placed.

! The Burma Laws (Adaplation) Act, 1940, did not give a date or number to this Act because
it is to be deemed Lo be a new Act for Burma with efiect from the date of separation,
? Insericd by the Union of Burma {Adaplation of Laws) Order, 1948,

Burma
commis=
sioned
officers.

Persons
subject to
Act

Special
provision

as lo rank in
certain cases.

Commanding
officer of
rsons
r:bicci to
military
law u
seclion 2.
clause (<)
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Powers to §. (1) The President of the Union may, by notification, apply all or any of the
apply Act to provisions of this Act (o any force raised and maintained under the authority of
certain nder ‘e I'resident of the Union.
m_wm, Y1.1) On such notification being made, any provisions of this Act soapplied
mentof the shall have effect in respect of persons belonging to any such force as they have
Union of elfect in respect of persons subject to this Act, holding in the Burma Forces the
Burma. same rank as the aforesaid persons hold for the time being in the force to which
this Act is so applied, and shall have effect in respect of persons who are eniployed
by, or are in the service of, or are followers cf, or accompany any portion of any
such force as they have effect in respect of persons subject to this Act under
clause (¢) of sub-section (1) of section 2,
*(2) While any of the provisions of this Act apply to any such force, the
President of the Union may, by nolification, direct by what authority any
jurisdiction, powers or duties incident to the operation of these provisions shall
be exercised or performed in respect of that force and may suspend the operation
of any other enactment for the time being applicable to that force.

Officers to %6, (1) Whenever persons subject to this Act are serving—

““_‘i“i (a) out of the Union of Burma under an officer not subject to the authority
mc;: . of the President of the Union, or

cases, (b) in the Union of Burma under an ollicer commanding any military

organization not iu this section specifically named, and being, in the
opinicn ¢f the President of the Union, not less than a brigade,
the President of the Union may prescribe the officer by whom the powers which,
under this Act, may be exercised by the General Ofticer Commanding, Burma
Army, and by officers commancling armies, army corps, divisions and brigades
shall, as regards such persons, be exercised.
(2) The President of the Union may confer such powers either absolutely,
or subject to such restrictions, reservalions, exceplions and conditions as he may

think fit.
‘0A-6B. " : G ¥
Defimitions.
D:hnilions. 7. In this Act, unless there is something repugnant in the subject or
context,—

(1) " British ofticer” means a person holding His Britannic Majesty's
commission in His Britaunic Majesty’s Land Forces or in the Royal
Marines or in the Territorial Army [or in the Burma Auxiliary
Force or in the Auxiliary Force, India,]' and includes, in relation to
a person subject to this Act when serving under such conditions as
may be prescribed, a person holding a commission in His Britannic
Mlajesty’s Naval Forces or Royal Air Force;

(2) “ Indian commissioned officer ' means a person commissioned,
gazetted or in pay as an officer holding His Brilannic Majesty's
commission in the Indian Land Forces. and includes, in relation to a
person subject to Lhis Act when serving uncler such concitions as
gay be prescribed, a person holding a commission in the Indian Air

orce ;

! Inserted by Act XV1I, 1943,

* Amended ibid

3 Section 6A and section 6B (which was inserted by Act IX. 1944) were deleted by the
Union of Furma (Adaptation of Laws! Order, 1948

¢ Inserted by Act IX, 1944, which provides that this aimendment shall cease to operate on

mmr& of a period of six months after termination of hostilities in being at the commencement




'(24)
42B)

(3)
(4)

*3)

*6)

"7) "

® "'
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* * * *

" commissioned officer " means a person commissioned, gazetled, or
in pay as an officer holding a commission in the Burma Forces, and
includes a Burma commissioned officer ; [

“ warrant officer "' means a person appointed, gazetted orin payasa
Burma warrant officer in the Burma Forces;

“ non-commissioned officer " means a person atiested under this Act
holding non-commissioned rank in the Burma Forces, and includes
an acting non-commissinned officer ;

“ officer " means an aofficer of any of the Burma Military Forces and
includes an officer of any force to which this Act is applied under
sub-section (I) of section 5 and also includes, in relation to a person
subject to this Act when serving under such conditions as may be
prescribed, an officer of the Burma Naval or Air Forces, but does
not include a warrant officer, petty ofticery or non-commissioned
olficer ; ,

* commanding officer ", when used in any provision of this Act

with reference to any separate portion of the Burma Forces or to any

force to which this Act is applied under sub-section (1) of section 5

or to any department, means a British officer or Burma or Indian

commissionec officer whose duty it is under the regulations of the

Army or, in the absence of any such regulation, by the custom of the

service to discharge with respect to that portion of the forces or to

that force to which this Act has been applied uner sub-section (I) of
section 5 or to that department the functions of commanding officer
in regard to matters of the description referred to in that provision ;

"superior officer ", when used in relation to a person subject to this
Act, includes a warrant officer and a non-commissioned officer

[including a warrant officer and a non-commissioned officer of any
force to which this Act is applied under sub-scction (1) of section 5]
andl, as regards persons placed under lLis orders, an officer, warrant
olficer, petty officer or non-cominissioned officer of any of thec Burma
Naval, Military or Air Forces ;

farmy ", “army corps'’, * division " and * brigacle " mcan respectively
an army, army corps, division or brigade which is under the
command of an officer subject to the authorily of the President of
the Union, or when on active service, an army, army corps, division
or brigade under the command of an officer holding a1 commission in
the Burma Forces ;

(9) ** corps * means any separate body of persons subject to this Act or the

(10)

(11)
(12)

(13)

Army Act which is prescribed as a corps for the purposes of all or

, any of the provisions of this Act ;
independent Lrigade " means a brigade which does not form part of

" division ; )

" department” includes any division or branch of a department ;
encmy” includes all armed mutineers, armed rebels, armed rioters,
pirates and any person 1n arms against whom it is the duty of a

. person stibject to military law to act;
active service ', as applied toa person subject to this Act, means the
time during which such person is attached to, or forms part of, a
force which is engaged in operations against an enemy, or is engaged

! Delcted by the Union of Burma (Adaptation of Laws) Order, 1948,
2 Substituted ibid,

3 Substituted by Act XVII, 1943,

¢ Inserted ibid.
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military in operations in, or is on the line of march lo, a country or
place wholly or partly occupied by an enemy, or isin military
occupalion of any foreign country ;

(14) * military custody' means the arrest or confinement of a person
according to the usages of the service and includes air force custody ;

'(144) ‘' military prison” means a military prison established under the
provisions of section 111B of this Act and includes a military prison
established by the Government of India or Pakistan in which any
person sentenced under this Act may be confined under the law for
the time being in force in India or Pakistan ;

(15) " military reward " includes any gratuity or annuity for long service
or good conduct, any good conduct pay, good service pay or pension,
and any other military pecuniary reward ;

(16) “ Court-martial " means a Court-martial held under this Act;

(17) “criminal Court " meansa Court of ordinary criminal justice in the
Union of Burma;

(18) “ civil offence "" means an offence which, if committed in the Union of
Burma, would be triable by a criminal Court ;

(19) “offence” means any actor omission punishable under this Act, and
includles a civil offence as hereinbefore defined ;

( za) + * * *

(21) " prescribed " means prescribed by rules made under this Act; and

(22) all words and expressions used herein and defined in the Penal Cocle
and not hereinbefore defined shall be deemed to have the meanings
respectively attributed to them by that Code.

CHAPTER IL

ENROLMENT AND ATTESTATION,
Enrolment,

8. Upon the appearance before the prescribed enrolling officer of any person
desirous of being enrolled, the enrolling officer shall read and expliain to him, or
cause to be read and explained to him in his presence, the conditions of the service
for which he is to be enrolled ; and shall put to him the questions set forth in'the
prescribed form of eurolment, and shall, after having cautioned him that if he
makes a false answer to any such question he will be liable Lo punishment under
this Act, record or caunse to be recorded his answer to each such question:

9. If, after complying with the provisions of section 8, the envolling ofiicer is
salisfied that the person desirous of being enrolled fully understands the questions
put to him and consents to the conditions of service, and if he perceives no
impediment, he shall sign and shall also cause the person to sign the enrolment
paper, and the person shall then be deemed to be enrolled.

*10. Every person who has for the space of three months been in the receipt of
military pav as an enrolled person and been borne on the rolls of any corps or
department shall be deemed to have been duly enrolled, and shall not be entitled

! Inserted by Act XXV, 1043,
1 Substituted by Act IX, 1944,
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to claim his discharge on the ground of any irregularity or illegality in his,enrol-
ment or any other ground whatsoever ; and if within the said three months such
person claims his discharge any such irregularity or illegality or other ground shall
not, until such person is discharged in pursuance of his claim, affect his position
as an enrolled person under this Act or invalidate any proceedings, act or thing
taken or done prior lo his discharge.

Allestalion.

11. The following persons shall be attested, namely :—

(@) all persons enrolled as combatants ;
() all other enrolled persons prescribed by the President of the Union,

12. (I) When a person who is to be attested is reported fit for duty, or has
completed the prescribed period of probation, an oath or affirmation shall be
administered to him in the prescribed form by his commanding officer in front
of his corps or such portion thereof or such members of his department as may
be present or by any other prescribed person.

(2) The form -of oath or affirmation prescribed uncler this section shall
contain a promise that the person to be attested will be faithful to [tl1e Constitu-
tion)', and that he will serve in the Burma Forces and go wherever he is ordered
by land or sea, and that he will obey all commands of any officer set over him,
even to Lhe peril of his life.

(3) The fact of an enrolled person having taken the oath or affirmation directed
by this section to be taken shall be entered cn his enrolment paper, and authen.
ticated by the signature of the officer adininistering the oath or aflirmation.

CHAPTER IIL

D1sMI8SAL AND DISCHARGE,

13. (1) The President of the Union may dismiss {from the service any person

subject to this Act.
(2) * * * *

14. The [General Officer Commandmg. Burma Army, an officer commanding
an army, army corps, division or brlgade,] or any prescribed officer, may dismiss
from the service any person serving under his command other than an officer.

15. * ¥ - +

16. The prescribed authority may, in conformity with any'rules prescribed
in this behalf, discharge from the service any person subject to this Act.

17. Every enrolled person who is dismissed or discharged from the servlce
shall be furnished by his commanding officer with a certificate, * * *
setling forth— ]

{a) the authority dismissing or discharging him ;
(b) the cause of his dismissal or discharge ;
{¢) the full period of his service in the army.

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
? Substituted by Act XVII, 1943,
3 Dcleted by the Union of Burma (Adaptation ¢f Laws) Order, 1948,

Persons tobe
altested,

Mode of
attestation,

Dismiszal by
President.

Dismissal
by the
General
Officer Com-
manding,
Burma
Ariny, etc.,

Discharge.

t.er!iﬁcale
to person
dismissed
or dis-
charged,



Discharge,
etc., ont of
the Union of
Burma.

Reduction
of non-com-
missioned
officers.

Minor
punishments.

Collective
fines,

12 Burma Army.

18, (1) Any person enrolled under this Act who is entilled under the condi-
tions of his enrolment to be discharged, or whose discharge is ordered by com.
petent authority, and who, when he is so entitled or ordered to be discharged, is
serving out of the Union of Burma, and requests to be sent to the Union of Burma
shall, before being discharged, be sent to the Union of Burma wiih all con-
venient speed.

(2) Any person enrolled under this Act who is dismissed [rom the service
and who, when he is so dismissed, is serving out of the Union of Burma, shall bé
sent to the Union of Burma with all convenient speed :

Provided that, where any such person is sentenced to dismissal combined
with any other punishment, such other punishment, or in the case of a sentence
of transportation or impriscnment, a portion of such other punishment, may be
inflicted before he is sent to the Union of Burma,

CHAPTER IV.

SUMMARY REDUCTION AND PUNISHMENTS OTHERWISE THAN LY ORDER OF
COURT-MARTIAL.

19 (1) The [General Officer Ccmmanding, Burma Army, an officer com-
manding an army, army corps, dlivision or brigade,]' or any prescribed ofhcer, may
reduce to a lower grade cr to the ranks any warrant officer or any non-commis-
sioned officer under his command :

Provided thata warrant officer reduced to the ranks shall not be required to
serve in the ranks as a sepoy.

(2) The commanding officer of an acting non-commissioned officer may order
him to revert to his permanent grade as a non-commissioned officer or, if he bas
no permanent grade above the ranks, to the ranks.

20. (1) The President of the Union may specify the minor punishments to
which persons subject to this Act shall be liabie without the intervention of a Court-
martial, and the officer or officers by whom, and the extent to which, such minor
punishments m1y be awarded.

(2) Imprisonment in military custody and in the case of persons subject to
this Act on active service any prescribed field punishment may be specified as
minor punishments. provided that—

{u) the term of such imprisonment or ficld punishment shall not exceed
twenty-eight days ; and

() it shall not be awarded to any perscn of or above the rank cf non-
commissioned officer, or who, when he committed the offence in
respect of which it is awarded, was cf or above such rank.

21. Whenever any weapon or part of a weapon forming part of the cquipment
of a half squadren, battery, company or other similar unit s lost or stolen, the
[General Officer Commanding, Burma Army, or the officer commanding the army,
army corps, division or independent brigade to which such unit belongs,)' may,
after obtaining the report of a Court of inquiry, impose a collective fine upon the
commissioncd oflicers, warrant officers, non-commissioned officers and men of

such unit, or upon so many of them as, in his judgment, shonld be held responsi-
ble for such loss or theft.

! Substituted by Act XVII, 1943,



Burma Army. 13

22. (1) For any olfence, in breach of good order, the commanding officer of
any corps or detachment on active service, in camp, on lhp march, or at any
frontier post specified by the Presiclent of the Union by notification in this behalf
at which troops are stationed, may punish any follower of such corps or detach-
ment who is subject to this Act under section 2, sub-section (1), clause (c)—

(a) if such follower is not a menial servant, with imprisonment for a term
which may extend to thirty days, or with fine which may extend 1o
fifty rupees ;

(b) if such follower is a menial servant, with imprisonment for a term which
may extend to seven dlays, or, if on active service, with corporal
punishment not exceeding twelve strokes of a rattan.

(2) Imprisonment awarded under this section may be carried out in a military
guard, or in a jail, as ordered by the said commanding officer ; and the officer in
charge of any jail shall, on the delivery to him of the person of the offender, with
a warrant, uncer the hand of the said commanding officer, detain the offencler
according to the exigency of the warrant or until he is discharged by due course
of law.

Provost-Marshals,

23. For the prompt and instant repression of irregularilies and cffences
committed in the field or on the march, provost-marshals may be appointed by the
(General Officer Commanding, Burma Army, or the officer commanding an army,
army corps, division or independent brigade,]' or an officer commanding the forces
in the field ; and the powers and duties of such provost-marshals shall be
regulated according to the established cusiom of war and the 1ules of the service.

24. (1) The duties of a provost-marshal so appointed are to take charge of
prisoners confined for offences of a ¢eneral description, to preserve good order
and discipline, and to prevent breaches of the same by persons belonging or
attached to the army. He may at any time arrest and detain for trial any person
subject to this Act who commits an offence and may also carry into effect any
punishments to be inflicted in pursuance of the sentence of a Court-martial.

(2) A provost-marshal may punish with any punishment mentioned in secticn
22, subssection (1), clause (b), any follower who is subject to this Act under
section 2, sub-section (1), clause (), and is a menial servant and who on active
service and in his view, or in the view of any of his assistants, commits any breach
of good order and military discipline.

CHAPTER V.
OFFENCES.

Offences in resfecl of Mililary Service.

25. Any person subject to this Act who commits any of the following offences,
that is to say,—

(a) shamefully abandons or delivers up any garrison, fortress, post or gonard
committed to his charge, or which it is his duty to defend ; or

(b) in presence of an enemy, shamefully casts away his arms or ammunition.
or intentionally uses words or any other means to induce any person
subject to military law to abstain from acting against the enemy, or to
discournge such person from acting against the enemy, or misbehaves
in such manner as to show cowardice ; or

! Substituted by Act XVI1, 1943,
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(c) directly or indireclly holds correspondence with, or communicates
intelligence to, the enemy, or any person in arms against the State, or
who, coming to the knowledge of any such correspondence or com-
munication, omits to discover it immediaiely to his commanding or
other superior officer ; or

(d) treacherously makes known the watchword to any person not entitled to
receive it ; or

(e) directly or indirectly assists or relieves with money, victuals or ammuni-
tion, or knowingly harbours or prolects, any encmy or person in arms
against the State ; or

(/) in time of war, or during any military operation, intentionally occasions
a false alarm in action, camp, garrison or quarters, or spreads reports
calculated to create alarm or cesponclency ; or

(g) being a sentry in time of war or alarm, or over any State prisoner,
treasure, magazine or dockyard, sleeps upon his post, or quits it with-
out being regularly relieved or without leave ; or

() in time of action, leaves his commanding officer or his post or party to
go in search of plunder ; or

(7) in time of war, quits his guard, picquet, party or patrol without being
regularly relieved or withont leave ; or

(7) in time of war or during any military operation, nses criminal force to,
or commits an assault on, any person bringing provisions or. other
necessaries Lo the camp or quarters of any ot the Burma Forces, or
forces a safeguard, or breaks into any house or any other place for
plunder, or plunders, injures or destroys any held, garden or other
property of any kind ; or

(¥) on active service commits any offence against the property or person of
any inhabitant of, or resident in, the country in which he is serving ;

shall, on conviction by Court-martial, be punished with death, or with such less,
punishment as is in this Act mentioned.

Ofiences not , : 0 z .
Bunithablé 26. Any person subject to this Act who commits any of the following offences,

with death. that is to say,—

(a) strikes, or forces or attempts to force, any sentry ; or

(b) in time of peace, intentionally occasions a false alarm in camp, garrison
or cantonment ; or

{c) being a sentry, or on guard, plunders or wilfully destroys or injures :m)
property placed under his charge or under charge of his guard ;-

(d) being a sentry, in time of peace, sleeps upon his post, or quits it \uthonl
being regularly relieved or without leave ;

shall, on conviction by Courl-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned,

Muliny and Insubordination.

Ofiences 27. Any person subject to this Act who commits any of the following offences;
f:'l'ﬁ'l’g::"; that is to say,—
' (@) begins, excites, causes, or conspires with any other persons {o cause or
joins in any mutiny ; or
() being present at any mutiny, does not use his utmost endeavours to
suppress the same; or
{¢) knowing or having reason to believe in the existence of any mutiny, or
of any intention to muliny, or of any conspiracy against the State,
does not, without delay, give information thereof to his commanding
or other superior officer ; or
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(d) uses or atlempls to use criminal force to, or commits an assault on, his
superior officer, whether on or off duly, knowing or having reason to
believe him to be such ; or

{¢) disobeys the lawful command of his superior officer ;

shall, on conviction by Court-martial, be punished with death, or with such less
punishment as is in this Act mentioned.

28. Any person subject to this Act who commits any of the following offencess Offences not

that is to say,— ;;Ii;.gsdh:zr
(a) is grossly insuhordinateor insolent to his superior officer in the execution ’

of his office ; or
(b) refuses to superintend or assist in the making of any field work or other
military work of any description ordered to be made either in quarters
or in the field ; or
(¢) impedes a provost-marshal or an assistant provost-marshal, or any officer
or non-commissioned officer or other person legally exercising autho-
rity under or on behalf of a provost-marshal, or, when called on, refuses
to assist, in the execution of his duty, the provost-marshal, assistant
provost-marshal or any such officer, non-commissioned officer or
other person ;
shall, on conviction by Court-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned.

Desertion, Fraudulen! Enrolment and Absence withoul Leave.

29. Any person subject to this Act who deserts or attempts to desert the Desertion.
service shall, on conviction by Courl-martial, be punished with dealh, or with
such less punishment as is in this Act mentioned.

30. Any person subject to this Act who commits any of the following Harbouring
offences, that is to say,— deserter,

(a) knowingly harbours any deserter, or who, knowing, or having reason{o without
believe, that any other person has deserted, or that any deserter has leave, etc.
been harboured by any other person, does not without delay give
information thereof to his own or some other superior officer, or use
his utmost endeavours to cause such deserter to be apprehended ; or

(b) knowing, or having reason to believe, thata person is a deserter, procures
or attempts to procure the enrolment of such person ; or

(¢) without having first obtained a regular discharge from the corps or
deparlment to which he belongs, enrols himself in the same or any
other corps or department ; or

(d) absents himself without leave or without sufficient cause overstays leave
granted to him ; or

(¢) being on leave of absence and having received information from proper
authority that any corps or portion of a corps, or any department, to
which he belongs, has been ordered on aclive service, fails, without
sufficient cause, to rejoin without delay ; or

(f) without sufficient cause fails to appear at the time fixed at the parade or
place appointed for exercise or duty ; or

(g) when on parade, or on the line of march, without sufficient cause or
wiat't:gl:ll leave from his superior officer quits the parade or line of
m yor

(k) in time of peace, quits his guard, picquet or patrol without being regularly
relieved or without leave ; or

(i) without proper authority is found two miles or upwards from camp ; or
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(§) without proper authority is absent from his cantonment or lines aftéy
tattro, or from cdmp afler retrcat-beating ;

shall, on conviction by Court-mariial, be puniched with imprisonment, or with
such less punishment as is in this Act mentioned.

Disgraceful Conduct,

31. Any person subject to this Act who commits any of the following offences,
that is to say,—

{a) dichonestly misappropriates or converts lo his own use any money,
provisions, forige, arms, clothing, ammunition, tools, instruments,
equipments or military stores of any kind, the property of the State'
entrusted to him ; or

() dishonestly receives or retains any property in respect of which an
offence under clanse (@) has been committed, knowing or having reason
to believe the same to have been dishonestly misappropriated cr
converted ; or

(¢) wilfully destroys or injures any properly of the State ' entrusted to
him ; or

Id) commits theft in respect of any property of the State', or of any
military mess. band or institution, or of any person subject to military
law, or serving with, or atlached to, the army ; or

() dishonestly receives or retains any such progerly as is specified in
clause (d) knowing or having reason to believe it 10 be stolen ; or

(f) does anv other thing with intent to defrand, or to cause wrongful gain to
one person of wrongful loss to another person ; or

(g) malingers or feigns or produces disease or infirmily in himself, or inten-
tionally delays his cure or aggravates his disease or infirmity ; or

(k) with intent to render himself or any other person unfit for service,
voluntarily causes hurt to himeelf or any other person ; or

(1) commits any offence of a cruel, indecent or unnatural kind, or attempts
to commit any snch offence and does any act towards its commission ;

shall, on convicticn by Court-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned.

Intoxication.

32. Any person subject to this Act who is in a state of intoxication, whether
on duty or not on duty, shall, on conviction by Court-martial, be punished with
imprisonment, or with such less punishment as is in this Act mentioned.

Offences in relation lo Persons in Cuslody.

33. Any person subject to this Act who, without proper authority, releases
any State prisoner, enemy or person taken in arms against the State, placed under
his charge, or wio negligently suffers any such prisoner, enemy or person to
escape, shall, on conviction by Court-martial, be punished with death, or with such
less punishment as is in this Act menticned.

34. Any person subject (o this Act wlio commits any of the following offences,
that is to say,—

(a) bein!z in command of a guard, picquet or patrol, refuses to receive any
prisoner or person duly committed to his charge ; or
(B) without proper anthority releases any prisoner or person placed under

“his charge, or negligently suffers any such prisoner or person to
escape ; or

! Substituted by the Union of Burma {Ad.nlation of Laws) Order, 1948,
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(¢) being in military custody, leaves such custody belore he is set at liberty
by proper authority ;

shall, on conviction by Lour! martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned.

Offences in relution to Proferly.

35. Any petson subject to this Act who commits any of the followi ing offences,
that is to say,—

(@) commits extortion, or without proper authority exacts from any person,
carriage, porterage or provisions ; or
(b) in time of peace, commits house-breaking for the purpose of plundering,
or plunders, destroys or damages any field, garden cr other property ;or
(¢) designedly or through neglect kills, injures, makes away with, ill-treats
or loses his horse or any animal nsed in the public service ; or
(d) makes away with, or is concerned in making away with, his arms,
ammunition, equipments, instruments, tools, clothing or regimental
necessaries ; or
() loses by nes,lect anything mentioned in chuse (d) ; or
n wilfully injures 1n\thm;. mentioned in clause (d! or any property
helonging to the State'; or to any military mess, band or institution,
or to any persen subject to military law, or serving with, or attached
to the army ; or
(g) sel's, pawns, destrovs or defaces any medal or decoration granted to
him ;
shall, en conviction by Ccurt-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned.

Offences in relation to False Doeumenls and Staleinenls.

36. Any person subject to this Act who commitsany of the following offences,
that is 1o say,—

(@) makes a false accusation against any person subject to military law,
knowing snch accusation to be [alse ; or

(b) in making any complaint under section 117 or'section 117A, knowingly
makes any false statement aflecting the character of any person subject
to military law, or knowingly and wilfully suppresses any material
fact: or

(c) obtains or attempts to obtain for himself, or for any other person, any
pension, allowance or other advantage or ‘privilege by a statement
which is .false, and which he either knows or believes to be false or
does not believe to be true, or by making or using a false entry in
any hook or record, or by making any document containing a false
statement, or by omitting to make a true entry or document con-
taining a true statement ; or

(d) knowingly furnishes a false return or report of the number or state of
any men under hi¢ command or charge, or of any money, arms,
ammunition, clothing, equipments, stores or other property in his
charge, whether belonging to such men or Lo the State ' or to any
person in or attached to the army, or who, throngh design or culpable
neglect, omits or refuses to make or send any return or report of the
matters aforesaid ;

shall, on conviction by Conrt-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned.

! Substituted by the Union of Bnrma (Adaptaticn of Laws) Order, 1048,
2
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37. Any person having become subject to this Act who is discovered to
have made a wilfully false answer lo any question set forth in the prescribed
form of enrolment which has been put to him by the enrolling officer before whom
he appears for the purpose of being enrolled, shall, on conviction by Court-martial,
be punished with imprisonment, or with such less punishment as is in this Act
mentioned,

Offences in relaiion lo Conrls-martial.

38. Any person subject to this Act who commits any of the following offences,
that is to say,—

(a) when duly summoned to attend as a wilness before a Courtsmartial,
intentionally ¢mits to altend, or refuses to be sworn or allirmed or to
auswer any question, ot to produce or deliver up any book, document
or other thing which he may have been duly warned and called upon
to produce or deliver up ; or

(b) intentionally cifers any insult or canses any interruption or disturbance
10, or uses any menacing or disrespectfnl word, sign or gesture, or is
insubordinate or violent in. the presence of, a Court-martial while
silling ; or

(¢) having been duly sworn or affirmed before any Conrt-martial or other
military Conrt competent to administer an oath or affirmation, makes
any statement which is false, aud which he either knows or believes
to be false or does not helieve Lo be true ;

shall, on conviction by Court-marlial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned,

Miscellaneons Mililary Offences.

39. Any person subject to thiz Agt who commits any of the {ollowing offences,
that is to say,—

(#) heing an officer or warrant officer, hehaves in a manner unbecoming his
position and character : or

(h) strikes or otherwise ill-treats any person subject to this Act being his
subordinate in rank or position ; or

(c)¥heing in command at any post or on the march, and receiving a complaint
that any one nnder his command has beaten or otherwise maltreated
or oppressed any person, or has disturbed any fair or market, or
committed any riot or trespass, fails o have due reparation made to
the injured person or to report the case to the proper authority ; or

(d) by defiling any place of worship, or otherwise, intentionally insults the
religion or wounds the religicus feelings of any person ; or

(¢} attempts to commit snigide and does any act towards the commission of
such offence ; or ’

(f) being below the rank of warrant officer, when off duty, appears, wilhout
proper authority, in or about camp or cantonments, or in or ahout, or
when gring lo or retnraing from any town or bizir, carrving a sword,
bludgeon or other ofiensive weapon ; or

(g) directly or indirectly accepts or obtains, or agrees to accept or atlempts
to obtain, for himself or for auy other person, any gratification as a
fmotive or reward for procuring the enrolment of any person, or leave
of absence, promotion or any other ndmnta;e or indulgence for any
person in the service ; or

(i) neglects to obey any general or garrison or other orders ; or
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(i) is guilly of any act or omission which, though not specified in this Act,
is prejudicial to good order and military discipline ;
shall, on conviction by Court-martial, be punished with imprisonment, or \\fith
such less punishment as is in this Act mentioned.

39A. Whocver attempts to commit an offence punishable hy this Act or to
cause such an offence to he commiited, and in such attempt cloes any act towards
the commission of the offence, may, where no express provision is macie by this Act
for the punishment of such attempt, be punished with the ponishment provided in
this Act for such offence,

Abelient,

40. Every perscn subject to this Act who abets any offence punishable under
this Act may be punished with the punishment proviced in this Act for such
offence.

Civil Offences.

41, (1) Every person snbject to this Act who, either within the Uniin of
Burma of al ahy place beyend the Union of Purma, commits any civil ofience shall
be decmed Lo be guilty of an offence against military law, and, il charged
therewith under this section shall, subject to the provisions of this Aet, be liable
to be tried for the same by Court-martialy and on conviction to be punished as
follows. that is to sayy—

() if the offence is one which wtuld be punishable under the law of the
Union of Burma with death or with transportation, he shall be liable
to suffer any punishment other than whipping assigned for the offence
by the law of the Union of Burma ; and

(b) in other ¢ ses, he shall be liable to sufler any punishment other than
whipping assigned for the offence by the law of the Union of Burma,
or such punishment as might be awarded to him in pursuance of
this Act in respect of an act prejudicial to good order and military
discipline ;

Provided that a person subject to this Act who at any time within thé Union
of Burma or at any place, * * * * ' and while not on aclive service,
commits the offence of murder or ¢culpable hemicice not amounting to mmvder in
relation to a person not subject to military law, or the offence of rape, shall not
be deemed to be guilty of an oftence against military law and shall not be tried
by a Court-martial.

{2) The powers of a Court-martial lo trv and to punish any pevson under
this section shall not be affected by reason of the fact that the civil offence with
which such person is charged is also a military cifence.

43, . * L ] L]

CHAPTER VI.

PUNISHMENTS,
43. Ponishments may he inflicted in respect of offences commitied by

Attempts.

Abclinent.

Civil offences
comnmitted
outside

the Union of
Burma or
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Burma,

Punish-

persons subject to this Act, and convicted by Court-martial, according to the ments.

scale following, that is to say,—

(a) death ;
(h) transportation for life or for any period not less than seven years ;

! Deleted by the Union of Burma {Adaptation of Laws) Order, 194.8
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(¢) imprisonment either rigorouns or simple for any term not exceeding
fourleen years ;

{cc) in the case of commissioned officers', cashiering ;

(d) dismissal from the service ;

(‘] » + *

(f) reduction, in the case of a warrant cficer, to a lower grace or class or
place in the list of his rank, or to the ranks ; or in the case of a non-
commissioned officer, to a lower grade or a lower rank or to the
ranks :

Provided that a wareant officer reduced to the ranks shall not bhe
required to serve in the ranks as a sepoy ;

{¢) in the case of officers, warrant ofticers and non-commissioned officers,
foriciture in the prescribed manner of senicrity of rank and service
for the purpose of prometion ;

(cg) in the case of cficers, warrant olficers and non-commissioned cfficers,
reprimand or scvere reprimand ;

() forfeitures and stoppages as follows, namely ;—

(i) forfeitnres of service for the purpose of increased pay, pension o
any other prescribed purpose ;
{i.l + L L -

(iii) forfeiture, in the case of a person scntenced to cashiering or dismissal
from the service, of all arrears of pay and allowances and other
public money due to him at the time of such cashiering or
dismissal ;

(iv) stoppages of pay and allowances until any proved loss or damage
eccasioned by (he offence of which he is convicted is made good ;

(v) on active service, forfeiture of pay and allowances for a period nol
exceeding three months,

Lower 44. Where in respect of any offence nnder this Act there is specified a

punish- particular ponishment or such less punishment as is in this Act mentioncd, tl ere

ments. mav be awarded in respcet of that offence instead of such particular panishmeny
(but subject to the other provisicns of this Act as to punishments and regard
being hid to the nature and degree of the offence) any one punishment lower in
the above scale than the particular punishment.

Field 45. Where any person, subject to this Act and under (he rank of warrant

punishments. officer, on active service is gnilly of any offence, it shall be lawiful for a Court=
martial 1o award for that o[fence any such punishment, other than flogging, as
may be prescribed asa held punishment. Field punishment shall be of the

charicter of personal restraint or of hard labour but shall not be of a nature to
cause injury to life or limb.

Position of 46. Field punishment shall, for the purpose of commutation, be deemed to
field stand in the scale of punishments neat below dismissal.

punishment

in scale.

Cumbination 47. A senlence of*a Conrt-martial may award, in addition to or withont any

of punish- on¢ other punishment, the punishment speciiied in clause (cc) or clause (d) and

ments. any one or more of the punishments specified in clauses (f), (g), (cg) and (k) of
section 43.

—

! Substitted by the Union of Burma (Adaptation of Laws) Order) 1948,
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47A. Whenever a commissioned officer ' is sentenced to tran:portation or
imprisonment, the Courl shall, by ils scutence, sentence such officer (o be
cashiered.

48. \Whenever any person is senlenced to rigorous imprisonment, the Coyrt
may, by its sentence, order that the offender shall be kept in solitary confinement
for any portion or portions of the imprisonment to which he is sentenced, not
exceeding (hree months in the whole, according to the following scale, that is to
siVy—

() o time not exceeding one month if the term of imprisonment cdoes not
exceed six months ;

() a time not exceeding two months if the term of imprisonment ¢xcecds
six months and cloes not excecd one year ;

(¢) a time not exceeding three months if the term of imprisonment exceeds
one year,

49. A warrant officer or a non-commissioner] officer sentenced by Court-
mailial to transportation, imprizonment, ficld punishment or dismissal from the
service, shall be deemed to be reduccd to the ranks.

49A. When any enrolled person on aclive service has been sentenced by
Cuort-martial to dismissal or to transportation or imprisonment, whether combined
with dismisstl or not, the prescribed cHiicer may direct that such person may be
retained to serve in the ranks, and where such person has been sentenced to
transporiation or imprisonment, such service shall be reckoned as part of his
tcrm of transportation or imprisonment.

CHAPTER VIL

PExsL DEvucTioxs.

50, (1) The followinyg penal deductions may be made frem the pay, and
allowances of & commissioncd oflicer’, that is Lo sayy—

(a' all pay and allowances frr every day of absence witheut leive, nuless a
satisfactory explanation has been given through his commanding
officer and has been approved by the Presi ‘ent of the Union ;

(3) any sum required to make good such compensation for any expenses,
loss, damage or destruction occasioncd by the commission of any
offence as m:y be determined by the Court-martial by whom hic is
convicted of such offience [or by an officer exercising authority
under section 20]7 :

(c) any sum required to make good the pay of any person subject to this
Act which he has unlawfully retained or unlawfully refused to pay ;

(d) auy sum required to make good any loss, damage or destruction of
public or regimental property which after due investigation uappears
to the President of the Union to have been occasicned by any
wrongful act or negligence on the part of the commissioned officer

() any sum ordered by a Conrt-martial to be stopred under section 43.

! Sabstituted by the Union of Barma (Adaptation of Laws) Order, 194.
 * Inseried by Act XXV, 1943,
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{2) The following penal deductions may be made from the pay and allowances
of a person subject to this Act other than a commissioned officer', thal is
to say,—

(@) all pay and allow.ances for every day of absence eilher on desertion cr
wilhoul lcave, or as a prisoner of war, and for every day of imprison-
ment awarded by a criminal Court, a Court-martial, or an officer
exercising anthority under section 20 or of field punishment awarded
by a Court-martial or such officer ;

(6) all pay and allowances for every day whilst he is in custody on a
charge for an offence of which he is afterwards convicted by a
criminal Court or Courl-martial, cr on a charge of absence without
leave for which he is alterwards awarded imprisonment or
field punishment by an officer cxercising authorily under
section 20 ;

l¢) all pay and “allowaunces for every day on which he is in hospital ou
account of sickuess certified by (he medical officer atlending on him
to have Leen camsed by an offence uuder this Act committed
by him ; :

lec) lor every day on which he is in hospilal on account of sickness certified
by the medical officer attending on him {o have been caused by his
own misconruct or unprudence, such sum as may be specified by
order of the President of the Union ; .

(d) all pay and allowances ordered by a Court-martial under scction 43, or
by an officer exercising authorily under section 20, to be forfeited ;

() any sum ordered by a Court-martial 1o be stopped under section 43 ;

(f) any sum required to make good such compensation for any expenses
caused by him, or for any loss of or damage or destruction done by
him to any arms, ammunition, equipment, clothing, instruments,,
regimental nccessaries or military decoration, or to any buildings or
property, as may be awarded by his commanding officer ;

(g) any sum required to pay a fine awarded by a criminal Court,a Court-
martial exercising jurisdiction under section 41, or an officer exercising
authority under section 20 or section 21 :

'rovided that the total deductions from the pay and allowances of a person
subject lo this Act other than a commissioned officer’ made under clauses ()
to 1g), both inclusive, shall not (except in the case of a person sentenced to
dismissal) exceed in any one month one-hall of his pay and allowances for that
month.,

ExManation.—For the purposes of clauses (a) and (b)—

(i) absence or cnstody for six comnsecutive hours or upwards, whether
wholly in one day or partly in one day and partly in another, may
be reckoned as absence or custodly for a day ;

(ii) absence or custody for twelve gonsecutive hours or upwards may be
reckoned as absence or custody for the whole of each day during
any portion of which the person was absent or in custody ; and

(iii) any absence or custody for less than a day may be reckoned as absence

or custudy for a day if such absence or cuslody prevented the ats:ntee
from fulfilling any military duty which was thereby thrown upon
some other person.

- 51. Any sum authorized by this Act to be deducted from the pay and
Pf"m‘”"ﬁb‘;i‘c allowances of any person may, without prejudice to any other mode of recovering

money ther the same, be decncted from any public money due to hip other than 2
than pay. pension.

* Substitted by the Union of Burma (Adaplation of Laws) Order, 1948,
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$2. Any deduction from pay and allowances authorized by this Act may be
remitted in such manner, and to such cxtent and Ly such autherity as may from
time to time be prescribed.

52A. (1) In the case of all persons subject (o this Act. being prisoners of wan
whose pay and allowances have been forfeited under sceticn 50. but in resgect of
whom a remission has been made under secticp 52, it shall be launful,
notwilhstanding any provision in any cnactment or any rule of law to the contrary,
for proper provision lo be made by the prescribed authorities out of such pay
and allowances for any dependants of such persons, and any such remission
shall in that casc be deemed to apply only to the balance thereatier remaining of
such pay and allowances.

‘ 2, L] L] .

'82B. In the case of any person subject to this Act, it shall be lawful, not-
withstanding any provision in (bis Acl or in any other enactment or in any rule of
law to the contrary, for proper provision lo be made by the preseril-ed authorities
for any dependants of any such person who is a prisoner of war or missing, out
of his pay and allowances.

CHAPTER VIIL
COURTS-MARTIAL.
Conslilution and Dissolution of Conrls-marisal.

83. For the purposes of this Act there shall be four kinds of Courts-martial,
that is IOE-FI!'I'—
(1) general Courts-martial ;
(2) district Courls-marli-] ;
(3) summary geucral Courts-martjal ; and
(#) sommary Courts-martial.

54. A general Courl-martial may Le convened by the President of the Union,
or by any officer empowered in this bebalf by warraut of the President of the Union.

55. A district Court-martial may be corvened by any officcr having power
to convene i general Court-martial, or by any officer empowcred in this Fehalf
by warrant of any such officer,

§6. A warrant _issucd under section 54 or seclion 55 may contain such
restrictions, reservations or conditions 18 1he officer issuing it way think ht.

57. A yeneral Court-martial shall consi

* & *%cach of whom bas held a commission for not less thim three wh e
years and cf whom not less than [two]’ are of a rank nct below that of Ca,tain :

‘[?rg\'illed that, where a sufficient number of officers, who lave held
commission for not less than three whole years, is not available, the President of
the Union or the officer empowcred in this behalf by warrant of the Presicent

! Inserled by Act IX, 1944,

* Substituled by Act XLI, 1953,

* Decleted by the Union of Rurma {Adaptation of La
* tnserlcd by Act XV, 1918, R
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of the Union mav appoint any officer who has held a commission for not less than
one whole year, [or who has acted as a Sessions Judge fora period of not less
than two years, or who has acted as an Advocate of the High Court of over ten
years' stancling]' to make up the required number] :

'[Provided further that the provisions of the Burma Army (Amendment) Act,
1953, shall apply to every general Court-martial existingon the commencement
cf the said Act.

Compusition §8. A district Court-martial shall consist of nol less than three officers
of distrit = « = =4
Courts-
martial.

59-61. © = ; "
Cunvening 62. The following authorities shall have power o -convene a summary
:i ::'r“l'l“m general Court-martial, namely :—
Courts- (a) an officer empowered in this behalf Ly an order of the President of
martial, the Union ;

(0) on active service, the officer commanding the forces in the field, or
any officer empowered by Lim in this behalt ; _

(c) an officer commanding any detached portion of © © * troops u
active service when, in his opinion, it is not practicable, with due
regard to discipline and the exigencies of the service, that an
offence should be tried by an orcinary general Court-martial.

Composition  63. A summary general Court-martial shall consist of not less thin three

of summary  ® = = = 2 eommissioned officers.

gencral

Courts-

martial.

Summary o4. (1) A summary Court-martial may be held—

Cuourts- : .

martial. (a) by the commanding ofticer of any corps or depariment cf the Burma
Forces, or of any deta¢hment of those forces ;

(B) by thi commanding osicer of any © ° “corps or delachment to

which details subject to this Act are attached.

(2) At cvery summary Court-martial the officer holding the trial shall alone
constitute the Court, but the procecdings shall be attended throughout by two
other officers who shall not, as such, be sworn or affirmed.

Dissolution 05. (1) 1i a Courtemartial after the commencement of a trial is reduced below
of Courls.  yhe smallest number of officers of which it is by this Acl required to consist, it
shall be dissolved.

(2) 1f, on account of the illness of the accused before the finding. itis
impossible to continue the trial, a Court-martial shall be dissolved.

(3) Where a Court-martial is dissolve | under (his section, the accused mav
be tried again.

Jurisdiction of Courls-marisal.
l;rrxmen 66. Wl en any person subject to this Acl has been acquitted cr convicted of

ial. an offence by a Court-martial or by a criminal Court. or has been summarily dealt
with for an cflence under secticn 20 or section 22, he shall not be liable to be

tried again for the same offence by a Court-martial or dealt with summarily in
respect of it under cither of the said sections.

! Inzerted by Act XLI, 1955,
* Deleled by the Union of Burma (Adaptation of Laws) Order, 1948,
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67. No trial by Court-martial of apy person subject lo this Act for any offence
{other than an offence of muliny, desertion or fraudulent enrclment) shall bhe
commenced after the expiration of three years fronr the date of such offence, and
no such trial for an offence of desertion (other than desertion on aclive service)
or of fraudulent enrolmtnt shall be commenced if the person in question nol being
a commissivned officer ' bas, subsequently to the commission of the offence, served
continuously in an ezemplm manner for not lcss than threc years with any portion
of [the regular forces.)'

Explanation.—For the purposes of (his section, * mutiny® means any of the
offences specified i clauses {a), (8) and (c) of section 27.

68. Any person subject to this Act who commils any offence against it may be
(riecl and punished for such offence in any place whatever.

Adjustment of the jurisdiclion of Courls-mariial and criminal Courts.

69. \When a criminal Court and a Court-martial have each jurisdiction in
respect of an offence, it shall be in the discretion of the prescribed military
authority to decide before which Ceurt the proceedings shall be instituted, and, if
thit authority decides that they shall be instituted before a Court-martial, to direct
that the accused person shall be detained in military custody.

70. (1) When a criminal Court having jurisdiction is of opinion that
proceedings ought to be institute:l before itsell in respect of any alleged offence,
it may, by written notice, require the prescribed military authority at its option
either to deliver over the offender to the nearest Magistrate to be proceeded
against according to law, or to postpone proceedings pending a reference to the
President of the Union.

(2) In every such casc the said anthority shall either deliver over the offender
in compliance with the requisition or shall forthwith refer the question as to the
Court before which the proceedings are (o be instituted for the determination of
the President of the Union, whose order upon such reference shall be final.

71. (I) Notwithstanding auything contained in the Burma Geucral Clauses
Act, or in seclion 403 of the Code of Criminal Procedure, a person convicted or
acquilted by a Courl-martial may be afterwards tricd by a criminal Court for the
same offence or on the same facts.

(2) 1f a person sentenced by a Court-martial in pursuance of this Act to
punishment for an offence is afterwards tried by a criminal Court for the same
olfence or on the same facts. that Ccurt shall, in awarding punishment, have
regard to the military punishment he may already have undergone.

Powers of Couris-martial.
72. A general or summary general Coort-martial shail have power to try

any person subject to Lhis Act for any cffence made gunishable therein and to
pass any sculence authorized by this Act.

73. A district Court-martial shall have power {o try any persop subject to this
Act other than an officer for any offence made punishable therein, and to pass any

sentence authorized by this Act other thana sentence of death, or transportation, %™

or imprisonment for a term exceeding two years :

Provided that a district Conrt-martial shall not award a warrant officer any
punishment other than the punishments specified in clauses (g), (gg) and (B) o(

) smumdwlutmdmmmmdu Laws) Order, 1948.
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scction 43 or, either in addition to or in substitution for any such punishment, the

punishment specified in clause (d) or the punishment specilied in clause (f) of that
section.

74. A summary Courl-martial may try any offence punishable under any
of Lhe provisiens of this Act :

Provided that when there is no grave reason for immediate action, and
reference can without detriment lo disciplire be made to the officer cmpowered.
{o convene a district Court-martial or onactive service a summary gencral Court.
martial for the trial of the alleged offeuder, an officer boldiug a summary Court-

martial shall not try withcut such reference any of the following offences,
namely (—

(a) avy offence punishable under sections 25, 27, clauscs la), (b) or (c), 33
or 41, or

(b) any offence against (he ofiicer hulding the Court.

78. A summry Court-martial may {ry any person subject to this Act and

under the command of the officer holding the Court, except an officer or warrant
officer.

76. A summary Court-martial may pass any sentence which can be passed
under this Act, except a sentence of death or transportation, or ol imprisonment
for a term exceeding one year.

Procedure al Trials by Courl-martial.

77. At every general, district or summary general Court-martial the scnior
member shall sit as president.

28. Every general Courl-mactial shall, and every district [or summary
sencral]l' Court-martial may, be attended by a judge advocate, who shall be either
an officer bclougin'g {o the department of the Judge Advocite General [of
the Barma Forces))’ or, if uo such oflicer is available, a person appointed by the
convening officer.

79. % & & &

80. (1) At all trials by general, districl or summary general Courts-mactial
as soon as the Court is assembled, the names of the president and members shall
be read over to the accused, who shall thereupon be asked whether he objects lo
beiny tried by any officer sitting on the Court.

(2) 1f the accused objects to any such officer, his objection, and alsosthe
veply theréto of the officer objected to, shall be heard and recorded, and the
remaining officers of the Court shall, in the absence of the challenged officer,
decide on the objection.

(3) 1 the objection is allowed by onc-half or more of the voics of the officers
entilled o vole, the objcction shall be allowed, and the member objected to shall
retirey and his vacancy may be filled in the prescribed manner by anuther officer,
subject to the same right of the accused to object.

(#) When no challenge is made, or when challenge hits been made and dis-
allowed, or the place of every officer successfully challenged has been filled by

another officer to whom no objection is made cr allowed, the Court shall
with the trial. ’

' Inserted by Act V11, 1943,
* Substitoted ibnd,
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81. ) Every decision of a Court-martial shall be passed by an absolule
majority of votes ; and where there is an equality of votes, as to cither finding or
senlence, Lhe decision shall be in favour of the accused.

(2) In malters other thana challenge or the findling or sentence, the president
shall have  casting vole.

82. An oath or aflirmation in the prescribed form shall be administered to
cvery member of every Court-martial and to the judge advocate before the
commer.cement of the trial,

83. Every person giving evidence at a Court-martial shall be examinced on
oath or afirmation, and shall be duly sworn or affirined in the prescribed form.

84. (I Thc convening officery the president of the Court, the judie advocate,
or the commanding officer of the accused person, may, by summons under his
hand, require the attendance, at a time and place to be mentioned in the
summons, of any person cither to give cvidence or lo produce any document or
olher thing.

(2) In the case of a witness amenable to military authority, the sutnmons
shall be sent to the officer commanding the corps, depariment or delalchment lo
which he belongs, and such ofticer shall serve it upon him accordingly.

(3) In the case of any other witness, the summons shall be sent to lhe
Magistrate within whose jurisciction he may be or reside, and such Magistrate
shall give effect to the summons as if the wilness were required in the Courl of
such Magistrale,

(4) When a witness is required to produce any particular document or other
thing in his possession or power, the summons shall describe it with convenient
cerlainty.

(5) JNolhing in this section shall be deemed Lo affect the Evidence Act, sections
123 and 124, or to apply to any letter, postcard, Lelegram or other document in
the custody of the postal or telegraph authorities,

(6) If any document in such custody is, in the opinion of any District
Magistrate, High Court or Court of Sessiun, wanted for tli¢ purpose of any Courl-
martial, such Magistrate or Courl may require the postal or telegraph authorities,
as the case may be, lo deliver such document to such person as such Magistrate
or Court may direct. | .

(7) 1f any such documentis, in the opinion of any other Magistrate or of any
Commissioner of Police or District Superinterdent of Police, wanted for any such
purposey e may require the postal or telegraph authorities, as liic case may be,
to cause search to be made for and to detain such document pending the orders of
any such District Magistrate or Court.

85. (I) Whenever, in the course of a trial by Courl-martial,itappears to the
Courl that the examination of a wilness is necessiry for the ends of justice, and
that the attendance of such witness cannot be procured without an amount of
delay, expense or inconvenience which, in the circumstances of the case, would
be unreasonable, such Court may address the Judge Advocate General in order
that a commission Lo lake the evidence of such wilness may be issued. i

(2) The Judge Advocate General may then, if he thinks nccessaryy issue a
cofmission to any District Magistrate or Magistrate of the first class, \l"ltl'l!l‘l the
local limits of whose jurisdiction such witness resides, to take the evidence of
such witness.

(3] * + * - 3 )

(4) 'The Mgistrale or ofiicer to whom the commission is issued, or, if he is
the District Magistrate, he or such Magistrate of the first class as he appoints in
this behalf, shall proceed to the place where the witness is or shall summon the
witness before him and shall take down his evidence in the same manner, and
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may for this purpose exercise the same powers, as in trials of warrant cases under
Lhe Code ot Criminal Procedure,
* *

5" *

{(6) When the witness resides out of the Union of Burmi, the commission
may be issued to [any consular officer, or other official]' competent 10 administer
an oath or aflirmation in the place where such witness resides.

t7) The prosecutor and the accused persen in any case in which a commission
is issued may respectively forward any interrogatorics in writing which the
Court may think relevant to the issue, and the Magistrate or officer to whom the
commission is issucd shall examine the witness upon such interrogatories.

(8) The prosecutor and the accused person may appear before such Magistrale
or olticer by pleader or, except in the case of an accused person in custody, in
person, and may examine, cross-examine and re-examine (as the case may be) the
said witness.

(9) After any commission issued under this section has been duly executed,
it shall be returned, together with the deposilion of the wiluess examined
thercunder, to the Jndge Advocate General. i ‘

t10) On receipt of a commission and deposition returned under sub-sectien
19), the Judge Advocate General shall forward the same to the Cowrt at whose
instance the commission was issucd or, if such Court has been dissolved, lo any
other Conrt convened for the trial of the accused person ; and the ecmmission,
the retnrn thereto and the ceposition shall be open 1o Lhe inspection of the
proseculor and the accused person, and may, subject to all just exceptions, be
rea:l in evidence in the case by either the prosecutor or the accused, and shall
form part of the proceedings of the Court.

(11) In every case in whiclh a commission is issucd uuder this seclion the
trial may be adjourned for a specitied time reasonably sufficicut for the exceution
and return of the commission.

" Explanafion.—~In this scction, the cxpression “Judge Advocate General ™
meaus the Judge Advocate General of the Burma Forces, and includes a Depuly
Judge Advocate Geuneral.

86. (1) A person charged before a Courl-martial with deserlion may be
found guilty of attempting to desert or of being absent without leave,

{2) A person charged before a Court-martial with attempting to deserl may
be found guilty * * % * ?of being absent withcut leave.

(3) A person charged before a Court-martial with any of the [dllowing
offences specilied in section 31, that is to say, theft, dishonest misappropriation
or'conversion lo his own use of property entrusted to him, or dishonestly receiving
or relaining property in respect of which any of the aforesaid offences has been
committed knowing or having reascn to believe it to have been stolen or
dishonestly misappropriated or converted, may be found guilty of any othér of
these offences with which lie might have been charged.

() A person charged before a Court-martial with an ofience punishable
under section 41 may be found guilty of any other offence of which he might
have been found guilty if the provisions of the Code of Crimiual Procedure were
applicable.

(5) A person charged before a Court-martial with any other offence under
this Act way, on falure of proof of an offence having bteen cemmitted in
circumstances involving a more severe punishment, be found yuilty of the same
offence as having been commitied in circumstances involving a less severe
punishment.

' Substituled by the Union of Burma (Adaptation of Laws) Order, 1943,

2 Inseited by Act XVII, 1943,

3 Deleted by Act XXV, 1943,
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(6) A person charged before a Court-martial with any offence under this Act
may be found guilly of having attempted to commit or of abetment of that
offence although the attempt or abetinent is not separalely charged,

87. No sentence of death shall be passed by any Court-martial without the
concurrence of two-thirds at the least of the members of the Court,

Evidence before Conrls-marlial,

88. The Evidence Act shall, subject to the provisions of this Act, apply to all
procecdings before a Court-mariial,

89, A Court-martial may take judicial nolice of any matier within the general
military knowledge ot the members,

9). In any proceeding under this Act, any application, certilicate, warrant,
reply or other document purporting lo be signed by an oflicer in the civil or
military service of the Government shall, on preduction, be presumed to have
been duly signed by the person and in the character by whom and in which it
purports to have been signed, until the contrary is shown.

91. Any enroiment paper purporling (0 be signed by an enrolling officer shall,
in proceedings under this Act, be evidence of the person enrolled having given
the answers Lo questions which he is therein represented as having given. The
earolment of such person may be proved by the production of a copy of his
enrolment paper purporting to be certilied to be a true copy by the officer having
the custody of the enrolment paper.

91A. (I) A letter, return or other document respecting the service of auy
person in, or the dismissal or discharge of any person from, any portion of the
Burma Forces, or respecting the circumstance of any person not having served in,
or helonged 1o, any portion of the Burma Forces, if purporting to be signed by
or on hehall of the President of the Union or by any prescribed ofticer, shall be
evidence of the facts stated in such letter, retorn or other document.

(2i An Army List or Gazette purporting to be published by authority slm!l
be evidence of the status and rank of the oficers or warrant officers therein
mentioned, and of any appointment held by such oflicers or warrant oflicers and
ol the corps, bitlalion or arm or branch of the service to which such officers or
warrant oflicers belong.

t3) \Where a record is made in any regimental book, in pursuance of this Act
or of any rules made thereunder or otherwise in pursuance of military duty, and
purports to be signed by the coinmanding ofiicer or by the officer whose duty it
is 10 make such record, such record shall be evidence of the facis thereby stated.

(#) A copy of any record in any regimental book purporting to be certificd to
be a trae capy by the oflicer having the custody of such book shall be evidence
of such record.

(3) Where any person snhject to this Act is being tried on a charge of deser-
tion or of absence without leave, and such person has surrendered himself into
the custody of, or has been apprehended by, a provost-marshal, assistant provost-
marshal or nther officer, or any portion of the Burma Fcrees, a cerlificate pur-
porling o be signed by snch provost-marshal, assistant provost-marshal or other
officer, or by the commanding officer of that portion of the Burma Forces, and
stuting the fact, date an< place of such surrender or apprehension, shall be
evidence of the iatters so stated,
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(6) \When any person subject to this Act is being tried on a charge of deser»
tion or cf absence without leave, and sach person has swrrendered himself into
the custody of, or has been apprehended by, a police-officer not below the rank
of an officer in charge of a police-station, a certificate purportipg to be signed by
such police-officer, and stating the fact, date and place of such surrender or
apprehension, shall be evidence of the matters so stated,

(7) Any document purnorting to be a report uncler the hand of any Chemical
Examiner or Assistant Chemical Examiner to Government upon any matter or
thing culy submitted to him for examination or analysis and report may be used
as evidence in any proceeding uncler this Act,

92. (1) 1f at any trial for desertion, absence without leave, mershging leave
or not rejoining \\hcn warned for service, the person tried states in his defence
any suincienl or reasonable ¢xcuse for his unauthorized atsence, and refers in
supporl thereof to any officer in the civil or military service of the Government,
or if it appears that any such officer is likelv to prove or disprove the said state-
ment in the defence, the Court shall address such officer and adjourn until his
replv is received.

(2) The written reply of any ofiicer so referred to shall, if signed by him, be
received in evidence and have the same eliectasif made on eath before the Court.

(3) I the Court is dissolved before the receipt of such reply, or if the Court
omits to comply with the provisions of this section, the convening officer may, at
his discretion, annul the proceedings and order a fresh trial by the same or
another Court-martial,

93, (I) When any person subject to this Act has heen convicted by a Court-
martial of any oftence, such Couri-martial may inguire into, and receive and record
evidence of, any previcus convietions of such person, cither by a Court-martial or
by a criminal Court, and may further inquire into and record the general character
of such person, and such other matters as may be prescribed.

(2) Evidence received under this section may be either oral, or in the shape
of entries in, or certitied extracts from, Court-martial books or other official
records ; and it shall not be necessary to give notice before trial to the person
tried that evidence as to his previous convictions or character will be received.

(3) At a summary Court-martial the officer holding the trial may, if he thinks
fit, record any previons convictions against the offender, his general character,
and such other matters as may be prescribed, as of his own knowledge, insiead
of requiring them to be proved under the foregoing provisions of this section,

Confirmalion and Revision of Findings and Scnlences.

94. No finding or sentence ol a general or district Court-martial shall be
valid except so far as it may be confirmed as provided by this Act,

95. The findings and sentences of general Courts-martial may be confirmed
by the President ci the Union, or by any officer empowerec in this behalf by
warrant of the Presicdent of the Union,

96. The findings and sentences of district Counrls-martial may be confirmed
by any officer having power to cynvane 1 general Conrt-martial, or by any officer
empowered in this behalf by warrant of any such ofticer.
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97. A warrant issued under section 95 or section 96 may contain such
restrictions, reservations or conditions as the officer issuing it may think fit.

98. (1) The hinding and sentence of a summary general Court-martial shall
require to be confirmed by the convening officer or, if the convening officer so
‘directs, by an authority superior to the convening officer—

{a) in the case of the trial of an officer,

(b) in the case of an acquittal or a sentence of death or transportation or
imprisonment for a lerm exceeding two vears, and

(<) in any other casc if so ordered by the convening oflicer.

() Save as provided in snb-secticn (1), a sentence passcd by a sammary

general Ceurt-martial shall not require to be confirmed, but may be carried out
forthwith.

99. Subject 1o such resirictions as may be contained in anmy warrant issned
under section 95 or section 96, a confirming officer may, when conlirming the
sentence of a Court-martizl, mitigate or remit the punishment thereby awarded,
or comnmute that punishinent for any less punishment or punishments to which the
offender might have been sentenced by the Court-martial ;

Provi led that a sentence of transportation shall not he commuted for a sen-

tence of imprisonment for a term exceeding the term of transportalion awarded by
the Court.

99A, \Vhen anv persen subject o this Act is tried and sentenced by Court.
martial while on board ship, the finding and sentence so far as nct confirmed and
execnted on board ship may be conlirmed and execnted in like manner as if such
person had been tried at the port of disembarkation.

109- (I) Any finding or sentence of a Court-marti |l which requires confirm-
ation may be once revised by order of the confirming officer ; and on such revision,
the Conrt, il so directed by him, may take additional evidence.

(2) The Court, on revxision, shall consist of the same officers as were present
when the original decision was passed, unless any of those officers are nnavoidably
ahsent.

(3) In case of such nnavoidable absence the cause thereof shall be (uly
certined in the proceedings, and the. Court shall proceed with the revision,
[provided that it consists of not less than the minimum number of oficers
prescribed by this Act.] ’ *

‘101, The finding and sentence of a summary Court-martial shall not require
to be contirmed, but may be carried out forthwith:

Provided that. if the officer holding the trial is of less than five years' service,
he shall not, except on active service, carry into effect any sentence until it has
received the approval of the {General Officer Commanding, Burma Army, or of an
officer commanding not less than a corps.] '

192, The proceedings of every summary Court-martial shall without delay
be forwarded to the-officer commanding the divigion or brigade within which the
trial was held, or to the prescribed officer : and such officer, or the [General
Officer Commanding, Burma Army, or the officer commanding the army, or army
corps in which the trial was held,] ' may, for reasons based on the merits of the
case, but not on any merely technical greunds, set aside the proceedings or
reduce the sentence to any other sentence which the Court might have passed.

! Substituted by Acta XVII, 1943. °
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' 103. (I) Where a finding of guilty by a Court-martialy which has been
conlirmed, or which does not require confirmation, is found for any reason to be
invalid or caunol be supporled by the evidence, the authority which would have
had power under section 112 to commute the punishment awarded by the
sentence, if the finding had been valid, may substitute a new hnding, if the new
linding conld have been validly made by the Court-martial on the charge and if
it appears that the Court-martial must have been satisfied of the facts establishing
the ofience specified or involved in the new finding, and may pass a sentence for
the said oftence.

(2) Where a sentence passed by a Conrl -martial which has been confirmed,
or which cdoes not require conlirmation, not being a sentence passed ih pursunance
of a new finding substituled under sub-section Ui is found for any reason to he
invalid, the authority which would have had power under section 112 to commute
the pumsllmem awarded by the sentence if it had been valid may pass a valid
senlence.

(3) The punishment awarded by a senlence passed under sub-section (I) or
sub-section (2) shall not be higher in the scale of punishments than, or in excess
of the punishments awarded by, the sentence for which a new sentence is
substituted under this section.

*(¢) Any hinding substituted, or anv sentence passed, under this section shall
for the purposes of this Act and the rules macde therennder have efiect as if it
were a hinding or sentence, as the case may be, of a Court-martial,

103A. ‘1) Whenever, in the course of a trial by Court-marlial, it appears o
the Court that the person charged is of unsound mind and consequently incapable
of making his defence, or that such person committed the act alleged but was by
reason of unsoundness of mind incapable of knowing the nature of the act or that
it was wrong or conirary to Jaw, the Cowrt shall record a finding accerdingly, and
the president of the Court or the officer holding the trial, as the case may be,
shall forthwith report the cise to the conlirming oflicer, or, in the case of a
Court-martial whose finding does not require confirmation, lo the prescribed
ollicer.

{2) A confirming oflicer to whom a case is reporled under sub-section (I),
may, if he daes not confirm the finding, take steps to have the accused person
triect by=the same or annther Court-martial for the offence with which he was
originally chargerl.

(3) A prescribed officer to whom a-case is reported nnder snb-section (1) and
a confirming oflicer confirming a hnding in any case so reported to him shall
ovder the accused person to be kept in custody in the preseribed manner, and
shall report the case for the orders of the President of the Unioa.

. (4) On receipt of a repori under sub-gection (3), the President of the Union
my order the accused person to be detained in a lunatic asylum or other suitable
place of safe custody,

(3) Where an accused person, having been found by reason of uusounrlne“i
of mind to be incapable of making his defence, is in custody or under detention,
the prescribed cofficer may—

{a) if snch person is in custody under sub-section (3), on the report of it
medical ofhicer that he is capable of making his defence, or
(b) if such person is detained under sub-section (4), on a certificate such as
is referred to in section 473 of the Code of Criminal Proceclure,
take steps to have such person tried by the same or another Court-martial for the
offence with which he was originally charged or, provided that the offence is a
civil olience, by a criminal Court.

! Sehatituted by Act XXV, 1943,
¥ Added by Act IX, 1944,
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(54) Where any person is in custody, under sub-section (3) or under
detention under sub-section (¢),—

(a) if such personis in custocly under sub-section (3), on the report of a
medical officer, or

(b) ii such person is detained under sub-section 14), on a cerlificate from
any of the authorities empowere to grant a certificate under section
473 of the Code of Criminal Procecure,

that, in the judument of such officer or authority, such person may be relcased
without danger of his doing injury to himself or lo any other person, the President
of the Union may thereupon order such person lo be released, or to be detained
in custodly, br to be transferred to a public lunatic asylam if he has not been
alrendy sent to such an asylum.

(5B) Where any relative or [riend of any person who is in custody under
suli-section (3) or under detention under sub-section (4) desires that he shall be
delivered to his care and custody, the President of the Union may, upon the
application of such relative or friend and on his giving security to the satisfaction
of lhe President of the Union that the person delivered shall—

(a) be properly taken care of and p-evented from doing injury to himself
or to any otlier person, and
(h) be procluced for the inspection of such officer, and at such times and
places, as the President of the Union may direct,
arder such person to be delivered to such relative or friend.
(6" A copy of every order made by the prescribed officer under subsseclion
(5) shall forthwith be sent to the President of the Union,

CHAPTER IX.
EXECUTION OF SENTENCES.

104. In awardinga senterce of death a Court-martial shall, inils discrelion,
direct that the oifender shall suffer death by being hanged by the neck until he be
dead, or shall suffer death by being shot to death.

losl % * +* »

106. Whenever any person is sentenced under this Act to transportation or
imprisonment, the lerm of his sentence shall, whether it has been revised or not,
bz reckoned Lo commence on the day on which the original proceedings were
signed by the president or, in the case of a summary Court-martial, by the Court.

; 5

' 107, (1) Whenever any sentence of transportation is passed under this Act
or whenever any sentence passed under this Act is commuted te transportation,
the commanding officer of the person under sentence or such olher officer ns may
be prescribed shall forward a warrant in the prescribed form to the officer in
charge of the civil prison in which such person is to be confined and shall
forward him to such prison with the warrant.

(2) Whenever any senteuce of imprisonment is passed under this Act or
whenever any sentence passed undcr this Act is commuted 1o imprisonment, the
confirming office, or in the case of a sentence which does not require confirma-
tion, the Court, or in either case such officer 73 may be prescribed may direct
either that the sentence shall | e carried out by confinement in a civil prison or by

! Substituted by Act XXV, 1943.
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confinement in a military prison, and the commanding officer of the person
under sentence or such other officer as may be prescribed shall forward a
warrant in the prescnbed form to the officer in charge of the prison in which the
person under sentence is to be confined and shall forward him to such prison
with the warrant ;

Provided that, in the case of a sentence of imprisonment for a period not
exceeding three months, in lieu of a direction that the senience shall be carried
out by conlinement in a civil or a military prison, a direction may be made that
the sentence shall be carried out by conlinement in military custody :

Provided further that, on active service a sentence of imprisonment may be
carried out by confinement in such place as the officer commanding the forces in
the field may from time to time appoint.

108. Whenever, in the opinion of the [Gener1l Officer Commanding, Burma
Army, or of an officer commanding an army, army corps, division or independent
brigade,]' any sentence or portion of a sentence of imprisonment cannot, for special
reasons, conveniently be carried out in accordance with the provisions of section
107, such officer may direct that such sentence or portion of sentence shall be
carried out by confinement in any civil prison or other fit place.

108A. In every case in which a sentence of transportation is passed under
this Act, the offender, until he is transported, shall be deall with in the same-
manner as if senlenced to rigorous imprisonment, and shall be deemed to have
been undergoiug his sentence of transportation during the term of his
imprisonment.

109. Whenever an order is duly made under this Act seiting aside or vary-
ing any sentence, order or warrant under which any person is confined in [a civil
or mililary prison,]’ a warrant in accordance with such order shall be forwarded
by the prescribed officer to the officer in charge of the prison in which such
person is conlined.

110. In executing a sentence of solitary confinement such confinement
shall in no case exceed fourleen days at a time, with intervals between the periods
of solitary confinement of not less duration than swch periods, and, when the
imprisonment awarded exceeds tlirce months, the solitary confinement shall not
exceed seven days in any one month of the whole imprisonment awarded, with
intervals between the periods of solitary confinement of not less duration than
such periods.

111, o« * L %*

111A. When a sentence of fine is imposed by a Court-martial under section
41, whether the trial was held within the Union of Burma or not, a copy of such
sentence, signed and certified by the presid=nt of the Court or the officer holding
the trial, as the case may be, miy be sent to any Magistrate in the Union of Burma,
and such Magistmlc shall thereupon cause the fine to be recovered in accordance
with the provisions of the Code of Criminal Procedure for the levy of fines as if
it was a sentence of fine imposed by such Magistrate.

3 1118. (I) The President of the Union may set apart any bm!dmg or part
of a building or any place in the Union of Burma as a military prison Ior the
confinement of persons sentenced to imprisonment under this Act * * .

! Substituted by Act XVII, 1943,

1 Subslituted by Act XXV, 1943,

* Inserted by Act XXV, 1943

¢ Deleted by the Union of Burma (Adaptation of Laws) Order, 1048,
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(2) The President of the Union may make rules providing :—

(@) for the government, management and regulation of such military
prisons ;

(B) for the appointment and removal and powers of inspeclors, visilors,
superintendents and officers (hereof ;

¢) for the labour of prisoners undergoing confinement therein, and for
enabling persons to earn, by special industry and good conduct, a
remission of a poriion of their sentence ; and

(6) for the safe custody of prisoners and the maintenance of discipline
among them and the punishment, by persanal correction, restraint
or otherwise, of offences commitied hy prisonerg ;

Provided that, such rules shall not authorise corporal punishment to be
inflicted for any offence nor render the imprisonment more severe (han it is under
the law for the time being in force relating to civil prisons in the Union of
Burma,

(3) Rules made un.ler this section may provide for the application to military
prisons of any of the p-ovisions of the Prisons Acl relaling to the duiies of
officers of prisonsand the punishment of persons not prisoners.

CHAPTER X,

Parnoxs aAxn Remissioxs.

112. () When any person subject to this Act has been convicted by a
Court-martial of any offence, the Presidenl of the Union or, in the case of 2
sentence which he could have confirmed or which did not require confirmation, [ the
General Officer Commanding, Borma Army, or the ofiicer commanding the army,
army corps, divicion or independent brigade in which such person at the time of
his conviction was serving] ' ¢t the prescribed officer may,

(a) either without conditions or upon any conditions which the person
sentenced accepts, parcdon the person or remit the whole or any part
cf the punishment awarded ;

(b) mitigate the punishment awarded, or commute such punishment for any
less punishment or punishments mentfoned in this Act ;

Provided that a sentence of transportation shall not be commuted for a sen-
tence of imprisonment for a term exceeding the term of transportation awarded
by the Court.

(2) 1f any condi:ion on which a parson has been pirdoned ora punishment
has been remitted is, in the opinion of the authorily which granted the pardon or
remitted the panishment, not fulfille |, such authorily may cancel the pardon or
remission, and thereupon the sentence of the Court shall be carried into cHect as
if such par.on hid not been granted or such punishment had not been remitied :

Provided that, in the case of a person sentenced to ransportation or imprison-
ment, such person shill undergo only the uncxpired portion of his sentence.

(3) W.2a under the provisions of section 49 a warrant officer or a non-
com.nissidned officer is deemed to be reduced to the ranks, such redoction shall,
for the purpases of this section, be treated as a punishment awarded by sentence
of a Court-martial.

! Sybstituted by Act XVII, 1943,
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CHAPTER XL

RurLks.

113, (1) ‘The President of the Union may make rules ' for the purpose of
carrying into effect the provisions of this Act, .

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for—

{a) the removal, retirement or discharge from the service of persons
subject to this Act ;

{b) the amount and incidence of fines to be imposed under section 21 ;

(bb) the specification of the punishments which may be awarded as field
punishments under sections 20 and 45 ; )

{¢) the assembly and procediure of Courls of inquiry, and the administra-
tion of oaths or affirmations by such Courls ;

(d) the convening and constituting of Courls-martial ;

{¢) the adjournment, dissolution and sittings of Courts-martia) ;

(f) the procedure to be observed in trials by Courts-martial ;

(g) the confirmation and revision of the findings and sentences of Courls-
marlial ;

(/) the carrying into effect sentences of Courts-martial ;

(§) the forms of orders to be made under the provisions of this Act relaling
to Courts-martial, transportalion or imprisonment ;

(if) the constitution of authorities to decide for what persons, to what
amounts and in what manner, provision should be made for
dependanls under section 524, and the due carrying out of such
decisions ; and

() any matter in this Act directed to be prescribed.

(3) All rules made under this Act shall be published in the Gazette, and, on
such publicalion, shall have effect as if enacled in this Act,

CHAI'TER XIL
ProPERTY oF DrcEASED PERrsons, DrSERTERS AND Lunarics.

114. The following rules are enacted respecting the disposal of the property
of every person subject to this Act who dies or deserts : —

1) The commanding officer of the corps, c'etachment or deparlment to
which the deceased person or deserter belonged shall secure all the moveable
property belonging to the deceased or deserter that is in camp or qu rlers, and
cause an inventory thereof to be mide, and draw any pay and allowances due to
such person,

(2) In the case of a deceased person who has left in a Government savings
bank (including any post office savings bank, however namazd) a deposit not
exceeding one thousand rupees, the commanding cfficer may, it he thinks fit
require the secretary or cther proper officer of the bank to pay the deposit to
him forthwith, notwithstanding anything in any departmental rules, and after
the payment thereof in accordance with such requisition, no person shall have
any right in respect of (the deposit except as hercinafter provided.

(3) Inthe case of a deceased person schose representative is on the spot
and has given security for the payment of the regimental or other debls in camp
or quarters (it any) of the deceased, the commanding officer shall deliver over
any property reccived under clauses (1) and (2) to that represeniative.

' For such rules, see Burma Guzette, 1938, Part 1, p. 730,
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(¥) In the case of a deceased person whose estate is not dealt with under
clause (3), and in the case of any deserter, the commanding oflicer shall cause
the nioveable property to be sold by public auction, and shall pay the regimental
and other debis in camp or quarters(if any), and, inthe case of a deceased| person,
the expenses of his [uneral ceremonies, [rom the proceeds of Lthe sale and from
any piy and allowances drawn under clause (7) and from the amount of the
deposil (if any) received under clause (2),

(5) The surplus, if any, shall, in the ¢ise of a deceased person, be paid to
his representalive (if any), or in the event of no claim to such surplus being
established within twelve months after the death, then the same shall be remitted
to the prescribed person.

(6) In the case of a deserter, the surplus (if any) shall be forthwith remitied
to the prescribed person and shally on the expiry of three years from the date of
his deserlion, be forfeited lo the State', unless the deserter shall in the meantime
have surrendered or been apprehended.

Explanalion.—A person shall be deemed to be a deserter within the meaning Meaning of

of Lhis section who has without authority been absent [rom duty for a period of
sixty days and has not subsequently surrencered or been apprehended. ’

115, Properly deliverable and money payable to the represcatative of a
deceased person under seciion 114 may, if the total value or amount thereofl does
not exceed one thousand rupees, and if the prescribed person thinks fit, be
delivered or paid to any person appearing {o him to be enlitled to reccive it or to
administer the estate of the deceased, without requiring the production of any
probate, letlers of administration, cerlificate or other such conclusive evidence of
title ; and such delivery or payment shall be a full discharge to those ordering cr
making the same and to the President ¢f the Union from alt further liability in
respect of the property or money ; but nothing in this section shall afiect the
rights of any executor or administrator or olher representative, or of any
creditor, of a deceascd person against any person to whem such delivery or
payment has been made.

116. The provisions of [sections 114 and 115 J* shall, so far as they can be
macde applicable, apply in Lhe case of a person subject to this Act beccming
insane, or, who, being on active service, is ¢ flicially reported missing :

Pravided that, in the case of a person so reporled missing, no action shall be
taken under sub-sections (2 to (5), inclusive, [of section 114,)* until one year has
elapsed from the date of such report.

CHAPTER XIIIL
MISCELLANEOUS.
Military Privileges.

117. (I) Any person subject to this Act other thana * *' commissioned
officer who dcems himself wronged by any superior or other officer, may, if not
attache:l to a troop or company, complain to the officer under whose command
or orders he is serving ; and may;, if attached to a troop or company, complain to
the cficer commanding the same. :

(2) When the officer compliined against is the officer to whom any complaint
should, under sub-scction 11), be preferred, the aggrieved person may complain
to such officer’s next superior officer.

' Substituted by the Union of Burma (Adaptalion of Laws) Order, 1943,
¥ Subslituted by Act XXV, 1943.
* Deleled by the Union of Burma (Adaptation of Laws) Order, 1948,
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(3) Every officer receiving any such cemplaint shall ¢xamine into it, and,
when necessary, refer it to superior aulhority :

Provided that a dicision by an authorily compctent to dispose of the matter
complained of shall be final.

(¢) Every such complaint shall be preferred through such channels as may
be from time to time specified by proper authority.

117A. Any * * ' commissioned officer, who deems himself wronged by his
commanding ellicer ¢r any superior oflicer and who on due applicition made to
his commanding officer does not receive the redress to which he considers
himself entitled, may complain to the President of the Union,

118. (I) No president or member of a Court-martial, no judge advocate, no
party to any proceeding before a Court-martial, or his legal practitioner or agent,
and no witness acting in obedience to a summons to atiend a Court-martial, shall,
while proceeding to, atiending on or returning from a Court-martial, be liable to
arrest under civil or revenue process.

(2) It any such person is arrested under any such process, he may be
discharged by order of the Court-mattial.

119, (1) No person subject to this Act shall, so long as he belongs to the
Burma Forces, be liable to be arrested for debt under any process issued by, or
by the authority of, any civil or revenue Court or revenue ofticer.

(2) The judge of any snch Court may examine inte any cemplaint
made by such person or his superior olicer of the arrest of such person
contrary to the provisions of this section, and may, by wirraut under his hand,
discharge the person and award reasonable costs to the complainant, who
may recover thosescosts in like manner as he might have recovered costs
awarded to him by a decree against the person obftaining the Trocess.

(3) For the recovery of such costs no fee shall be payable to the Court by the
complainant.

120. Neither the arms, clothes, equipment, accoutrements or necessaries of
any person subject to this Act, ner any animal used by him for the discharge of his
duty, shall be seized, nor shall the pay and allowances of any such persen or any
pirt thereof be attached, by direction of any civil or revenue Court or any revenue
officer, in satisfaction of any decree or order enforceable against hin.

121. Every person belonging to the Burma Reserve Forces shall, when
called out for or engaged upon or returning from training or service, be enlitledto
all the privileges accorded by sections 119 and 120 to a person subject to this
Act,

122. (1) On the presentation to any Court by e oun behalf of any person
subject to this Act of a certilicate from the proper military aulhority of leave of
Absence having been granted to or applied for by him for the purposc of
prosecuting or defending any snit or other proceeding in such Court, the Court
shal!, on the application of such person, arrange, so far as may be possible, for the
hearing and final disposal of such suit or other proceeding within the period of the
leave so dranted or applied for.

(2) The certificate from the proper military aulhority shall state the first and
last diy of the leave or intended leive, and set forlh a description of the case
with respect to which the leave was granted or applied for.

! Deleled by the Union of Burmaq{Adaptation of Laws) Order, 1948,
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(3) No fee shall be payable to the Court in respect of the presentation of any
such certificale, or in respect of any application by or on behalf of any such
person for priovily for the hearing of his case.

(4) Where the Court is unable to arrange for the hearing and final disposal
of the suit or other proceeding within the period of such leave or intended leave
as aforesaid, it shall record its reasons for having been unable to do so, and shall
cause a copy thercof to be furnished to such person on his application without
any payment whatever by him in respect either of the application for such copy
or of the copy itself.

(5) If in any case a question arises as to the proper military authority
qualiied to grant such certilicate as aforesaid, such question shall be at once

referred by the Court to an officer commanding a corps, whose decision shall be
final.

Deserlers and Military Offenders.

123. (1) Whenever any person subject to this Act deserts, the commanding
officer of the corps, department or cetachment to which he belongs shall give
written information of the desertion to such civil authoritics as, in his opinion,
may be able to afford assistance towards the capture of the deserter : and such
authorities shall thereupon take steps for the apprehension of the said deserter in
like manner as if he were a person for whose apprehension a warrant had been
issued by a Magistrate, and shall deliver the deserter, when apprehended, to
military custody.

(2) Any police-officer may arrest without warrant any person reasonably
believed to be subject to this Act and to be travelling withcut authority, and shall
bring him without delay before the nearest Magistrate, to be dealt with according
to law.

124, (1) Any person subject to this Act who is charged with an offence may
be taken into military custody.

(2) Any such person may be ordered into military custody by any superior
officer.

(3) The charge against every person taken into military custody shall, without
unnecessary delay, be investigated by the proper military authority, and, as soon
as may be, either proceedings shall be taken for punishing the offence, or such
person shall be discharged from custody.

125. Whenever any person subject to this Act, who is accused of any offence
under this Act, is within the jurisdiction of any Magistrate or police-officer, such
Magistrate or officer shall aid in (he apprehension and delivery to military
custody of such person upon receipt of a wrilten applicalion to that cfiect signed
by his commanding c ficer.

126. (I) When any person subject to this Act has been absent without clue
authority from his duty for a period of sixty days, a Court of inquiry shall, as
soon as practicable, be assembled and, upon oath or affirmation administered in the
prescribed manner, shall inquire respecting the absence of the person, and (he
deficiency, if any, of property of the State® entrusted to his care, or of his
arms, ammunition, equipments, instruments, clothing or necessaries ; and, if
satisfied of the fact of such absence without due authorily or other sufficient
cause, the Court shall declare such absence and the period thereof, and the said
deliciency, if any ; and the commnding officer of (he corps or department to
which the person belongs shall enter in the Court-martial book of the corps or
cdepartment a record of the declaration.

I Subslituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(2) 1 the person declared absent does not alterwards surrender, or is not
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter.

Disgosal of Vioperty,

126A. When any properly regarding which any offence appears to have
been ccmumitted, or which appears to have been used for the commission of any
offence, is preduced before a Court-martial during a trial, the Court may make
such order as it thinks it for the proper costody cf such property rending tlie
conclusion of the trial, and if the property is subject to speedy or natural decay
may, after recording such evidence asit thinks necessary, order it lo be sold or
otherwise disposed of.

126B. (1) After the conclusion of a trial before any Court-martial, the Court
or the oflicer confirming the finding or sentence of such Court-martial or any
authority superior to such officer, or, in the case of a Court-martial whose finding
or sentence does not require confirmation [the General Officer Commanding,
Burma Army, or the officer commanding the army, army corps, division or
brigade within which the trial was held,]' may make such order as it or he
thinks fit for the disposal by destruction, conliscation, delivery lo any perscn
claiming to be entitled to possession thereof, or otherwise, of any property or
document procluced before the Court or in its custody, or regarding which any
offence appears to have been committed or which has been used for the commis-
sion of any uffence.

(2) Where any order has been made uncer sub-scction (I) in respect of
property regarding which an offence appears to have |.een ccmmitied, a ccpy of
such order signed and certified by the authority making the same may, whether
the trial was Weld within the Union of Burma or not, be sent to a Magistrate in
any district in which such property for the time being is, and such Magistiate
shall thereupon cause the order to be carried into effect as if it was an order
pused by such Magistrale under he provisions of the Code of Criminal
Procedure.

Explanalion.—1In this section the term * property ” includes, in the case of
property regarding which an offence appears lo have been committed, not ouly
such property as has Leen originally in the possession or under the control of any
parly, but also any properly into or for whiclh the same may have been converted
or exchanged, and anylhing acquired by such conversion or exchange whether
immediately or otherwise.

THE BURMA ARMY SUSPENSION OF SENTENCES ACT .
1, This Act shall be construed as part of the Burma Army Act.

2. In this Act, unless therc¢ is anything repugnant in the subject or
context,—
(a) * committed " means committed to prison or to confinement in militay
custody ;
(b) * competent military antherily " means saperior military authorily, or
any general or other officer not below the rank of field officer duly
authorised by a superior military authority ;

! Substituted by Act XV1I, 1943,
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(¢) " imprisonment " includes confinement in military custody ;

(d) " principal Act” means the Burma Army Act ;

() “ sentence " means a sentence of transportation or imprisonment,
whether originally passed on a person subject to the principal Act,
or passed by way of reduction or commutation ; and ** sentenced "
has the corresponding meaning ; and

() “ superior military authority ¥ means the President of the Union or
any officer empowered under the principal Acl to convene general
Courts-martial or summary generil Courts-martial.

3. (1) Where a person subject to the principal Act is sentenced, the
conlirming officer when conlirming the sentence, or, in the case of 2 senience
whicti does not require confirmation, the officer holding the trial or the president
of the Court-martial when passing senlence may, nolwithstanding anything in the
principal -Act, dircct that such person be not committed until the orders of a
superior military authority have been obtained.,

(2) A superior military authorily may, in the case c‘ any such offender so
sentenced,— _

(@) direct that, until his orders have been obtained, such offender shall not
be committed ; and

(b) suspend the sentence whether or not the offender has already been
committed.

(3) Where, in accordance with any order passed under sub-scction (2), a
sentence is suspended, the offender shall, whether he has been committed or not,
forthwith be released.

4. Any perio:l during which a sentence is under suspension shall be reckoned
as part of the term of such sentence.

5. A suptrior militiry authority may, at any time whilst a sentence is
suspended under this Act, crder—
(a) that the offencler be committed to undergo the uuexpired poition of
the sentence, or
(b) that the sentence be remitted.

6. Where a sentence has been suspended under this Act, the case may at any
time, an-l shall at intervals of not more than four months, be reconsidered by a
competent military authority, and if, on any such reconsideration, it appears to
such authority that the conduct of the offender since his conviction has been such
as to justify a remission of the sentence, he shall, if he is not also a superior
military authorily, refer the case to a superior military authority,

7. Where an offender, while a sentence on him is suspended under this Act,
is sentenced for any other offence, then—

(a) if the further scnilence is also suspended under this Act, the two

sentences shall run concurrently ;

(b) if the iurther sentence is for a period of Lhree months or mcre and is
not suspended under this Act, the offender shall also be committed
on the unexpired portion of the previous sentence, but both sentences
shall run concurrently ; and

Suspension
of senlences.

Calculation
of periods

of senlence
under sus-
pension,

Power to set
aside suspens
sion or order
remission,

Periodical
review of

suspended
senlences.

Procedure
on further
sentence of
offender
whose sen-
tence in sus-
pended,



Saving of
section 112,
Hurma Arny
Act.

Provision as
to dismissal.

Division of
Reserve
Forces iuto
Regular and
Supple-
mentary
Reserves,

Locality of
service of

Reserves.

Power to
make rules
for regula-
ﬁlll‘ !‘(
Reserve
Forces.

Liubility of
Rescive
Farces lo
military law.

Punishment
of certain
offences by
persons be-
longing to
Rescrve
Forces.

42 Burma dArmy Suspension of Senlemees.

(¢) if the further sentence is for a period of three months or less and is not
suspended under this Act, the offender shall be commilted on that
sentence only, and the previous sentence shall (subject to any order
which may be passed undler section 5 or secticn 6) continue (o be
suspended,

8, The powers conferred by (his Act shall be in addition to, and not in
derogation of, any powers as to the mitigation, remission or commutation of
sentences conferred by the principal Act, and a superior military authority shall,
as regards persons subject (o that Act, be an anthority having power to mitigate,
remil or commute sentences under scetion 112 of that Act.

9. Where in addition to any other sentence the punishment ol dismissal has
been awarded by a Court-martial, and such cther sentence is suspenced under this
Act, then, notwithstanding anything contained in the principal Act or in any rules
made thereunder, such dismissal shall not take effect until so ordered by a
superior military authority :

Provided that, if a sentence is remitted under this Act, the punishment of
dismissal shall also be remitted.

THE BURMA RESERVE FORCES ACT

l.‘ 4 * *

2. The Burma Reserve Forces shall consist of the Regular Reserve and the
Supplementary Reserve.

3. A person belonging to the Burma Reserve Forces shall be liable to serve
bevond the limits of the Union of Burma as well as within those limils.

4. The President of the Union may make rules and orders for the govern-
ment, discipline and regulition of the Burma Reserve Forces.

5. Subjecl to such rules and orders asmay be made under section 4, a person
belonging to the Burma Reserve Forces shally as an ofticer or soldicr, as the case
may be, be subject to military law in the same manner and to the same extent
as a person belonging to the Burma Forces.

6. (1) It a person belonging to the Burma Reserve Forces—

(a) when required by or in pursuance of any rule or order under this Act
to attend at any place, fails without reasonible excuse to attend in
accordance with such requirement, or

(b) fails without reasonable excuse to comply with any such rule or orden
or
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(e) lra;céulcnlly obtains any pay or other sum contrary to any such rule or
er,

he shall be liable—

(i) on con\-iclion. by a Conrt-martial, to such punishment othet than deall,
transportation or impriscnment for a term exceeding one year as such

Court is by the Burma Army Act empowercd Lo award, or
(i) on conviction by a Magistrate of the hrst class, to imprisonment {or a
term which may extend, in the case of a flirst ollence under this

section, to six months, and, in the case of any subsequent oflence
therennder, to cne year.

(2) Where a person belonging to the Burma Reserve Forces is required by or
in pursuance of any rule or order under this Act to attend at any place, a cerlifi-
cate purporting to be signed by an officer appointed by such a rule or order in
this behalf, and stating that the persen so required to attend failed to do so in
accordance with such requirement, shall, without proof of the signature or
appointment of such officer, be evidence of the matlers staled therein.

(3) Any person charged with an offenée under this section may be taken into
and kept in either military or civil custody, or partly into and in one description
of custody and partly into and in the other,or be trausferred from onc desciiption
of cuslody to the other,

THE BURMA TERRITORIAL FORCE ACT

*
l.. L

2. In this Act, unless there isanything repugnant in the subject or context,—

" enrolled " means enrclled or re-enrolled in the Burma Territorial Force
under this Act;
L *

*non-commissioned officer” means a persen holding non-commissioned
rank in the Burma Territorial Force, and includes an acting non-
commissioned officer;

L] + * ll:a“d

*“ prescribed '’ means prescribed by rules made under this Act,

3. There shall be raised and maintained in the manner hereinafter provided
a force to be designated the Burma Territorial IForce :

Provided that the President of the Union shall establish all or any of the
branches of the Force as circumstances may permit from time fo time.

4. (I) The President of the Union may constitate one or more corps or units
of the Burma Territorial Force and may disband or reconstitute any corps or unit
so constituted.

(2) The President of the Union may constitute for any touwn or group of
towns one or more urban corps or unils of the Burma Territorial Force, to be
recruited from persons residing in or near snch town or towns, and may disband
or recenslitute anv corps or uuit so conslitnted.

3) The President of the Union mav constitute a University Corps consisting
of cne or, more units of the Territerial Force, for the appointment thereto of

stndents of, and other persons connected with the University of Rangocn 6

colleges affiliated thereto, and may disband or reconstitute any unit so constituted.
] E ] * -
4A, ¢

! Delcled by the Union of Burma (Adaplation of Laws) Order, 1948
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5. (I) [Any citizen of Burma)' may offer himself for enrolmentin the Burma
Territorial Force, and any such person who salishes the prescribed conditions
may be enrolled in the prescribed manner for such period, not exceeding six
years, as may be prescribed.

(2) An applicant for enrolment may apply to be enrolled for service in any
particular branch, corps or unit constituted for the place within which he for the
time being resides.

- * - ®2

6. (1) Every person enrolled shall without unnecessary delay be appointed
in the prescribed manner to a corps or unit constiluted under seclion 4 for the
place in which he [or the lime being resides.

(2) Any person who has been enrolled for service in any parlicular branch,
corps or unit shall be appointed lo a corps or unit of that branch or to that corps
or unit, as the case may be.

7. () Any person appointed to a corps or unit under section 6 may be
transferred, whether on dishandment of the corps or unit or otherwise, to another
corps or unit of the Burma Territcrial Force, in such manncr as may be prescribed,

(2) Nothing contained in sub-section (1) shall be deemed to authorise the
transfer without his own consent of any person eunrolled to a corpsor unit
constituted for a place other than that in which he for the lime being resices, or
of a person enrolled for service in a particular branch to a corps or unit of another
branch, or of a person enrolled for service in a particular corps or unit to any
other corps or unit.

(3) Any person.enrolled may be attached at his own request to any corps or
unit of the Burma Territorial Force or to any regular forces.

7A. (I) Any enrolled person who leaves his place for the time being and
thereby leaves the place in which the corps or unit in which he is serving is
constiluted shall, if he does not intend to return to that place, notify the
prescribed authority in that place of his change of residence.

(2) 1f such person haviug intended to return does not return within three
months, he shall notify the prescribed authority as aforesaid immediately on the
expiry of that period.

(3) The prescribed authorily on being notitied of a change of residence
under sub-section (1) or sub-section (2) may, subject to the provisions of section 7,
transfer such person from the corps or unit in which he is serving to another
corps or unit,

8. Every person enrolled shall be entitled to receive bis discharge from the
Burma Territorial Force on the expiration of the period for which he was
enrolled, and any such person may, prior lo the expiration of that period, be
discharged from the said Force by such authority and subject to such conditions
as may be pre:.crlbefl, and shall be so discharged on a recommendation of the
Advisory Committee in this behalf ;

Provided hat no person eunrolled who is for the time being engaged in
military service under the provisions of this Act shall be entitled to receive his
discharge belore the termination of such service.

9. (I) Every person enrolled shall, subject to such conditions as may be
prescribed, be bound to seive in any corps or unit of the Burma Territorial Force
to which he has been appointed or transferred or is for the time being attached,
and shall be subject to all Tules and regulations that may be made under this Act
relating to such corps or unil.

& Subslituted by the Upion of Burma (Adaptation of Laws) Order, 1948,
g Deleted sbid.
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(2) Every person enrolled who has attained the age of eighteen years shall
be liable to perform military service—

(@) when called ont with any portion of the Burma Territorial Force by an
ovcler of the senior military cfficer present either to act in support of
the civil power or lo provide guards which, in the opinion of such
officer, are essential ; or

(b) when any portion of the Burm1 Territorial Force to which he belongs
has been embodied to support or supplement (the Burma Forces)'in the
event of an emergency by a notification directing such embodiment
issued by the President of the Union and published in the Gazette ; or

(¢) when attached at his own request to any regular forces :

Provided that nothing in this sub-section shall apply to persons enrolled in a
University Corps.

10. (I) No person embodied under seclion 9 shall be required to perform
military seitvice beyond the limits of the Union of Burma save under a general or
special order of the President of the Union.

(2) Any portion of the Burma Territorial Force which, having been called
out or embodicd under section 9, is performing military service shall be replaced
by regular traops or otherwise as soon as circumstances permit, and shall nol be
required to perform such service after such replacement has been effccted to the
satisfaclion of the senior military officer in charge or after the cancellation of the
order or notification under clause (2) o (D), as the case may be, of seclion 9,

1. %(n * ® ) *

(2) Every [commissioned officer]' of the Burma Territorial Force, when doing
duty as such officer, shall be subject 1o the Burma Army Act, and the rules
and regulations made thereuncer, wherenpon the said Act, rules and regulations
shall apply o him as if he held the same rank in [the Burma Forces]' as he holds
for the time being in the said Force, subject to the terms of his commission
and the orders of the President of the Union,

(3) Every non-commissioned officer and man of the Burma Territorial
Force,—

{a) when called out or embodied for military service under section 9,

(b) when attached to, or otherwise acting as part of, or with, any regular
force, or

(c) when embodied for, or otherwise undergoing, military training in
the prescribed manner,

shall be subject to the Burma Army Act, and the rules and regulations made there-
under, whereupon the said Act, rules and regulations shall apply to him as if he
held the same rank in [the Burma Forces]' as he holds for the time being
in the said Force, subject. to the orders of the President of the Union :

Prcvided that the said Act, rules and regulations shall, in their application to
such non-commissioned officers and men when embodied for or otherwise under-
going military (raining, be modified to such extent and in such manner as m1y be
prescribed : 4

Provided further that non-commissioned officers and men of in urban corps
or unit, when undergoing military training without having been embodied for that
purpose. and non.commissioned officers and men of a University Corps when
undergoing training, shall, in respect of such training, be subject only to such
disciplinary and other rules as may be prescribed.

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
9 Deleted jbid.
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{4) Where an offence punishable under the Burma Army Act, or, as the case
may be, under that Act as modined under sub-section (3), has been committed by
any person whilst subject to that Act under the provisions of this section, such
person mav be taken into and kept in military custody and tried and pnushed {or
such offence, although he has ceased to be so subject as aforesaid, in like manner
as he mivht have been taken into and kept in military custody, tried or punished,
il he had continued to be so subject

Provided that no such person shall be kept in milit>ry custody after he has
ceased to belong to the Burma Territorial Force, unless he has beer: taken into or
kept in military custody on account of the offence before the date on which he
ceased so to belong ; nor shall he be kept in mililary custody or be tried or
panished for the olfence after the expiry of two months from that date, unless his
trial has already commenced before such expiry.

11A. In addition lo, or in snbstilution for, any punishment or punishments
to which he may be liable under the Burma Army Act, [any commissioned officer]'
non-commissiened officer or man of the Bu-ma Territorial Force, not being
a member of a Universily Corps, may be punished, either by a criminal Court or
summarily by order of the prescribed authority, for any offence undler that Act,
with fine which may extend to ffty rupees, to be recovered in such manner and
by snch wthority as may be prescribed :

Provi led that no fine shall be summarily inflicted by order of the prescribed

authority in any cise in which the accused claims lo be tried by a criminal
Court : L i

Provided further that no Courl inferior to that of a Magistrate of the lirst
class shall try any offence made punishable Ly or under this Act,

11B. Where [any commissioned oflicer,)' non-commissioned officer or man of
the Burma Toriterild Force is required, by or in pursuance of any rule,
regulation or order made under this Act, to attend at any place, a certificale
purporting 1o be signed by the prescribed officer, stating that the person so
requred to attend failed 1o do so in accordance with such requirement, shall,

without proof of the signature or appeiniment of such officer, be evidence of the
matters stated therein.

12. (I) The President of the Union shall constitute a Central Advisory
Commitlee 1o advise him on matters connected with the Tervitorial Force and a
Unit Advisory Committee for each unit.

‘z) - +* L 3 »

(3) The constitution, powers and procedure of the Advisory Committees shall
be such as may be prescribed.

13. (I) The Presicdent of the Union may, after previous publication, make
rules’ to carry out the purposes of this Act.

(2) In particular, and withont prejucdice to the generality of the foregeing
powers, such rules may—

(a) prescribe the manner in which, the period for which and the conditions
subject to which, persons may be enrolled under section 5 ;

(b) prescribe the manner in which persons enrolled may be appointed to
corps and unils under section 6 or transferred under section 7 or
section 74 ; ' . .

(c) prescribe the authorities by which and the conditions subject to which
persons enrolled may be discharged nnder section 8 ;

! Sabstituled by the Union of Burma (Adaplation of Laws) Order, 1948,
* For such rules, see Burma Gazsile, 1941, Part I, p. 952,
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(d) prescribe preliminary and periodical military training, compulsory and
voluntary, for any persons or class of persons enrolled and provide
for the embndiment of any corps or unit for that purpcse ;

(¢) prescribe the military or other obligations lo which members of a
University Corps shall be liable when undergoing military training
and provide generally for the maintenance of discipline in suck cases ;

() provide for the medical examination of.persone offering themselves for
enrolment under section 5;

(¢) grovide for and regulate (he remuneration, allowances, gratuilies or
compensation (if any) to be paid Lo any person or class of persons
enrolled or to their dependants ; and

(#) provide for any other matier which onder this Act is to be or may
be prescribed,

(3) All rules made under this Act shall be published in the Gazette, and on
such publication shall have effect as il enacted in this Act.

14. (1) The General ONicer Commanding the Forces in the Union of Burma
may make regulations consistent with this Act and the rules made thereunder
providing generally for all details connected with (he organisation and personnel

of the

Burma Territorial Force and for the duties, military training, clothing,

equipment, allowances and leave of persons enrolled.

(2) In particular, and withont prejudice to the generality of the foregoing
power, such regulations may specify the courses of training or instruction to be
followed by any person or class of persons enrolled.

15. For the purposes of sections 128, 130 aud 131 of the Code of Criminal
Procedlure, all [commissioned offizers,]' non-commissioned ofticers and men of the

Burma

Territorial Force who have been appointed to a corps or unit shall be

deemed to be [commissione: oflicers,)' non-commissioned officers and soldiers,
respectively, of [the Burma Army.)'

16. No person shall be liable to pay any municipal or other tax in respect

of any
which

horse, bicycle, motor-hicycle, motor car, or other means of conveyance
he is authorised by regulations made under section 14 to maintain in his

capacity as a member of the Burma Territorial Force.

THE BURMA AUXILIARY FORCE ACT.
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SCHEDUtnE [.—TRAINING.

THE BURMA AUXILIARY FORCE ACT,

. '1. Notwithstanding anything to he contrary contained in the conditions
of service under which persons have been enrolled under this Act it shall apply
and shall be deemed always to have applied to such persons wherever they
may be.

2. Id this Act, unless there is anything repugnant in the subject or context,—

“ Advisory Commitiee” means an Advisory Commitlee constituted under
section 28 for the prescribed military area, or part of a prescribed
military area, within which a person sabject to this Act for thie time

« being resides or is serving, as the case may be ;

competent military authorily " mewns the aunthorily prescribed as
competent to perform or exercise all or any of the duties imposed or
powers conferred on the competent military authority L'y this Act;

Ly enrulltllg:l :gm " means a person enrolled in the prescribed manner under
i 3

—

! Inseried by Act XX, 1943,
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* enrolling officer "' means an ofiicer authorised to enrol persons under
this Act ;
“ prescribed "’ means prescribed by roles made under this Act, and
& 5 prescribe "' has a corresponding meaning ;
regulation " means a regulation made under section 31 ; and
training year " means a period of twelve months beginning on the first
day of April and ending on the thirty-first day of March.

3._ "_l‘h'ere shall be raised and maintained in the manner hereinafter provided
an auxiliary force * * * *' {0 be designated the Burma Auxiliary Force.

’4. Every person who is a citizen of Burma shall, subject to the provisions of
this Act, be eligible for enrolment thereunder.

5. (I) Any male eligible for enrolment under this Act who has attained the
age of sixteen years and is not a member of the Burma regular naval, mililary
or air forces may apply to be enrolled in the Burma Auxiliary Force, and, if he
salishes the prescribad conditions, may be enrolled thercin in the prescribed
manner ant shall thereupon become subject to the provisions of this Act,

(2) Subject to the prescribed conditions an applicant for enrolment may apply

to be enrolled for service in any parlicular branch, or in any particular corps or
unit.

.

6. Every enrolled person shall be liable to undergo military training as
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as hereinafter provided.

7. Every enrolled person litble to underco military training uncer section 6
shall, on and from the first day of April next following the date on which he attains
the age of eighteen years or, if he has already attained the age of eighteen years,
on and from any laler date on which he is enrolled, be liable to perform military
service under this Act.

8. (1) Every enrolled person shall, withoul unnecessary delay, be appointed
by, or uniler the orders of, the competent military authority to a corps or unit of
the Barma Auxiliary Force, and on receipt of an order so appointing him shall
report himself for the purpose of joining such corps or unit at snch time and place
as may be specified in the order.

(2) Any person who has Leen enrolled for service in any particular branch,
corps or unit shall be appointed to a corps or unit of that branch or to that cerps
or unit, as the case may be.

9. Every envolled person liable to perform mililary service nnder this Act
who on becoming so liable is included in the Active Class shall, within the train-
ing year in which he becomes so liable, undergo preliminary training of such
amount as may be ordered by the competent mililary authority subject to
the limits specified in Schedule [ :

Provided that, if such preliminary training cannol be completed within that
training year, it may be completed at the discretion of the officer commanding the
corps or unit to which such enrolied person belongs in the training yvear next
following : .

Provided further that any person may be exempted gither wholly or in part
by the officer commanding his corps or unit from the necessity of undergoing

! Deleted by Act XX, 1943.
* This section was first subslituted by Act XX, 1943, and subsequently substituted by the
Union of Burma (Adaptation of Laws) Order, 1948,
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preliminacy training required by this section, and shall, on the publication in the
orders of the corps or unit of such exemption, be deemed to the extent of such
exemption to have completed such preliminary training.

* -
10. * #

Ell“:,“iﬁef’r“iggf‘ t1. Every enrolled person liable to perform military service under this Act—
cal lul:ining. (i) shall be included by the officer commanding the corps or unit to which

he is appointed in one or other of the following classes, namely—

(a) the Active Class ; or
(b) the Reserve Class;

{ii) shall under the orcers of the competent military authority undergo
the periodical training specified in Schedule I for the class in which
he is for the time being included ; and

(iii) shall, if the President of the Union so directs, undergo such increased
amount of training as may be specified by the Presiclent of the Union
for this purpose for the class in which he is for the time being
included.

(E.I'“m“' 12. (1) Bvery commissioned officer of the Burma Auxiliary Force shall be
jon. A ; ; p i : el
included in the Active Class until he relinquishes his commission.
(2) Enrolled persons liable to perform military service under this Act, not
being commissioned oflicers of the Burma Auxiliary Force, shall be classified
as follows, namely :—

(@) every such person who is required by section 9 to undergo preliminary
training or who being so required his completed or is deemed to have
completed the same shall be included in the Active Class until he is
transferred to the Reserve Class by ovder of the officer commanding
the corps or unit ;

(b) cvery such person who is transferred from the Active Class under the
provisions of clause (¢) or who on enrolment is assigned lo the
Reserve Class by order of the officer commanding the corps or unit
shall be included in the Reserve Class.

3) Any enrolled person who ceases to be a commissioned officer of the
Burma Auxiliary Force shall thereupon be included in. the class in which
he would have been included under this section if the provisions of sub-section (1)
had not applied to him, and shall undergo periodical training accordingly.

(4) Any person who is under this section included in the Reserve Class may
apply tothie competent military authority to be included in the Active Class, and
shall, if the competent military authority grants the application, thereupon be
deemed to be included in that class,

Variations 13. (1) The competent military authewity may, by order in wrilingy—

vl training, (@) on the recommendation of the Advisory Commitiee, direct that any
envolled person included in the Active Class shall, for the purposes
of periodical tr2ining, be included for any stated period in the
Reserve Class, or

(b) on his own motion or on the recommendation of the Advisory
Committee, reduce the specificd amount of training either in individual
cases or in the case of any unit or part thereof for any stated period.

(?} The compestent military authority shall grant in respect of each individual
or unit or part th.crcoi whose training is reduced under cliuse (b) of sub-section (1)
a c;;'{t‘lhmtc setting forth the amount of training to be undergone during the said
period,
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14. Every enrolled person shall, if and when required by the officer
commanding the corps or unit to which he belongs, present himself for such
medical examinalion as may be necessary (o determine the exlent, if any, to
which le is fit to undergo military training or to perferm military service, before
a medical officer appointed or apprcved in that belalf by the competent military

authority, and for the purposes of such medicai examination shall comply with
the directions of such medical officer.

15. (1) Every person appoinled to a corps or unit under section 8 shall
remain in that corps or unit until transferred to another corps or anit by, or
under the orders of, the competent military authority, but no person shall be
transferred from the Infantry branch to another branch or from one unit to another
unit located in the same prescribed military area except at his own request.

(2) Any person so transferred from (he Infantry branch to another branch
may be required to undergo such further preliminary training, not exceeding eight
days, as may be ordered by the competent military anthorily, and thereafter shall

undlergo the periodical training to which he is liable in the branch to which he is
transferred :

Provided that any periodical training already undergone by such person in
the training year in which he is transferred shall be deemed to have been under-
gone in such other branch.

Evplanation.—Except during periodieal training in camp, for the purposes of
this section and of Schedule 1, a day shali be deemed to consist of four hours of

actual military drill or instruction, and may be made up of fractions of a day not
more than four in number.

16. (I) Any enrolled person who leaves his place of residence in the Union
of Burma for the timc being and thereby leaves the area commanded by one
com pelent military authority for that commanded by another shall, il he does
not intend to return to the area which he leaves, notify the competent military
authority commanding that area of his change of resicence.

(2) If such person having intencded to return does not return within three
months, he shall notify the competent military authority as aforesaid immediately
on the expiry of that period.

{3) The competent military anthority on being notified of a change of residence
under sub-section (I) or sub-section (2) may, subject to the provisions of
section 15, transfer such person from the corps or unit in which be is serving to
another corps or unit.

17. (I) Any enrclled person who has attained the age of forty-five years or
has completed fonr years' service from the date of his enrolment shall, on
application made by him in the prescribed manner, be entitled to receive his
discharge from the Burma Auxiliary Force. ) )

(2) An enrolled person who is not entitled to his discharge uonder
sub-section (1) shall be discharged by the competent military authorily on
a recommendation of the Advisory Committee in this behalf.

(3) Any enrolled person may be discharged by such authorily, and subject to
such conditions, as may be prescribed. .

(4) Notwithstanding anything contained in sub-scclwns'(l‘). (2) and (3) no
enrolled person shall in time of war or in any emergency which may be notified
by the President of the Union be entitled to receive his discharge.

Medieal
examinalion.

Change of
residence,

Discharge,
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Calling oat 18. No person liable to periorm military service under this Act shall be
and embudi- required to perform such service except—

- (a) when called out with any portion of the Burma Auxiliary Force by an
crder of the senior military officer prescat eithier to act in support of
the civil power or to provide guards which, in the opinion of such
olficer, are essential ; or

(b) when any portion of the Burma Anxiliary Force to which he belongs
his been endadied to support or supplement [the Burma regular
forces]® in the event of an emergency by a noiification directing such
embodiment issued by the President of the Union and publislied in

| the Gazette ; or

(c) when attached at his own request to any regular forces.

= @
*19.20, " ¥

Application 21. (I) Every commissioned officer of the Burma Auxiliary Force, when
ofthe Army (Jging (luly as a commissioned officer, and every [warrant officer,] * non-commis-
Act, sioned officer and maun of the said force—

(1) when attached to or otherwise acting as part of or with any regular
forces, and

(b) when called out by an order, or embodied by a notification, under
seclion 18, . )

shall be subject to the provisions of [the Burma Army Act]' and any orders or
reeulations made thereunder, and the said Act, orders and regulations shall apply
to every such pevson in the circumstances aforesaid as if the same were enacted
in this Act, and as if such person held the same rank in [the Burma Army] ' as
he holds for the time being in the said force, subject in the case of an oflicer, to
the terms of his commission and'the orders of [\he President of the Union]', and,
in the case of a [warrant officer,])” non-commissioned ofticer or man, to the orders
of the President of the Union.

(2) Where an offence punishable under [the Burma Army Act]' has been
comailte:] by any person whilst sobject to that Acl under the provisions of
sub-seciion (1), such person may be taken into ind kept in military custody and
tried and punished for such offence, although he has ceased to be so subject as
aforesaid, in like manner as he might have been taken into and kept in miiitary
custody, tried or punished if he had continued to be so subject :

Proviled that no such person shall be kept in miliiary custody after he has
ceased to belong to the Borma Auxiliary Force, unless he has been laken into or
kept in military cusiody on account of the offence before the date on which he
ceasecdd so to belong, nor shall he be kept in military custody or be tried or
punished for the offence after the expiry of two months from that date, unless
his trial had alrea ly commenced before such exyiry.

22. If anv person liable Lo perform military service nnder this Act fails to

Refusal :o comply with an order or notification under section 18 calling him out or embody-
:}’i'l"‘t::?“' ing him for military service, any District Magistrale may, on the application of
scrvioe. the competent military authority cr of an officer empowered by such authorily
ip writing in that belalf, cause such person to be arrested and brought before

him, and, if the Magistrate is satisfied that such person has been duly required to

! Substitulel by the Union of Burma (Adaptation of Laws) Order, 1948,
? Repealed by Act XX, 1943,
? Inserled jbrdl,
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perform military servive, (he Magisirale may, withcut prejudice to any penally
which such person may have incurred, make over such person in custody to
the military authorilies.

23. An enrolled person who refuses or without lawful excuse (the burden of
proving which shall lie upon such person) neglects—
{a) to comply wilh any order under seclion 8; or
(b) to attend for medical examination, or to comply with the directions of
the medical officer, as required by section 14 ; or
(¢) to notify any change of residence as required by seclion 16 ;

shall be punishable with fine which may extend to hifty rupees.

24, An enrolled person commits an offence if lig, in circumslances when he
is not subjcct to military law, does any of the following acls, namely : —

(1) when on parade or undergoing military training or wearing [military] *
uniform—

(a) strikes, or uses or offers violence to or uses (hreatening or
insnbordinate language to, or behaves wilh conlempt to, his
superior officer; or

(b) disobeys any standing order of, or lawful command given by, his
superior officer ; or

(¢) neglects to obey a general or garrison order made specially applicable
to the Burma Auxiliary Force by the competent military authorily ;
or

{) is in a state of intoxication ; or

{¢) being a [warrant oflicer, or]® non-commissioned officer sirikes or
ill-treats 1y pegson subject to military law or Lo this Act, or td'ihe

Burma Territorial Force Act, who is his subordinate in rank or
position;

(2) without sufficient cause fails to appcar at the place of parade at the
time fixed or to attend at any place in his capacity asa member of the Burma
Auxiliary Force, when duly required so to attend, or when on parade without
suflicient cause quils the ravks ;

(3) without sufficient cause fails to perform any part of the training which
by or under this Act he is required lo perform ;

(4) strikes, or uses or offers violence to, any person whether subject to
military law or not in whose military custody be is placed, and whether such
person is or is not his sup<rior oflicer ;

(5) resists an escort whose duty it is to arrest him or detain him in military
custody ;

’m) being under arrest or delention or otherwise in lawful mililary custody
escapes or attempts to escare |

(7) when in charge of any property belonging to Government or lo a corps
or vnit of the Burma Auxiliary Force, m~kes away with, oris concerned in
making away with, any such property ;

(8) wilfully injures, or by culpable neglect loses or causes injury, 8, any
sueh preperty as is mentioned in claose (7) ;

(9) wilfully ill-treats a horse or other animal nsed in the public service ;

(10) knowingly furnishes a false relurn or report of the number or state of
men under his command or charge, or of any money, arms or ammunition,
clothing, cquipment, stores or other property in his charge ;

(11) through design or culpable neglect omils to make or send any return
of any matter mentioned in clause (10) which it is his duty to make or send ;

: Substituted by the Union of Burmma (Adaptation of Laws) Order, 1948,
Inserted by Act XX, 1943,
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(12) when it is his official duty to make a declaration respecting any matter,
makes a declaration respecting such matter which he either knows or believes to
be false or does not believe to be true;

(13) knowingly makes against any person subject to military law or to this
Act or to the Burma Territorial Force Act an accusation which he either knows
or believes to be false or does not believe to be true ;

(14) falsely personates any other person at any parade or on any occasion
when such other person is required by or under this Act to do any act or attend
al any place, or abets any such act of personation.

25. (I) Any person committing any of the offences specilied in sub-clauses
{b), () and (d) of clause (I) or in clauses (2), (3), (8), (11) and (I4) of section 24
shall be punishable with fine which may extend to two huncred rupees.

(2} Any person committing any other offence specified in section 24 shall be
punishable with imprisonmert which may extend to two months, or with fine
which may extend to twe hundred rupees, er with both.

26. The competent milifary authority may in his discretion dismiss any
enrolled person from the Burma Auxiliary Force.

27. The Presidenl of the Union may prescribe summary and minor
punishments for offences under scction 24 or for contravention of any rule or
regulation made under this Act lo which eurolled persons shall be liable witheul
the intervention of a criminzl Court, and the officer or officers by whom and the
circomstances in which and the c¢xtent to which such summary and minor
punishments may be inflicted, and the manner in which any such punishment
may be enforced :

Provided that no punishment involving any kind of imprisonment slall be
imposed as a summary or minor punishment :

Provided further that no summary punishment shall be inflicted in any case
in which the accused claims to be tried by a criminal Court.

27A. Where any [warrant officer,] ' non-commissioned officer or man of the
Auxiliary Force is required by or in pursuance of any rule, regulation or order
macde under this Act, to attend at any place, a certificate purporting to be sigred
by the prescribed officer stating that the person so required to attend failed to
do so in accordance wilh such requirement, shall, without proof of the signalure
or appointment of such officer, be evidence of the malters stated therein.

28. (1) The President of Lhe Union shall constitule for each prescribed
military area one or mere Advisory Commillees each consisting of three or more
members, of whom one shall be the competent military authority and the others
shall be persons eligible for enrolment in the Burma Awmxiliary Force, within
the meaning of scction 4, who shall be appointed annumally by, or under the
orders of, the President of the TTninn.

(2) Auy Advisory Commitlee constituted for a prescribed military area ora
part thereof, as the case may be, which includes a place to which the President of
the Union may, by order in writing, declare this sub-section to apply,shall consist
ol not less than five members, of whom not more than two shall be personsin
the service of Government,

13) The President of the Union shall prescribe the dutics, powers and
procedure of Advisory Committees and, in particular, the matters in respect of
which the competent military authority shall be bound to pgive effect toa

recommendation of an Advisory Committee unless the President of the Union
otherwise directs.

! Inserted by Act XX, 1943.
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~ 29. The President of the Union may constitute any corps or unit and may
disband any corps or unit constitated under this Act.

30. (1} The President of the Union may make rules’ to carry out the
purposes of this Act,

(2) In particular, and without prejudice lo the generality of the foregoing
powers, such rules may—

(@) provide for the appointment of enrolling officers ;

(aa) prescribe the authority which shall be the competent military authority
for any purpose under this Act ;

() prescribe military areas for the purposes of this Act ;

(¢) prescribe the mauner in which and the conditions subject to which
persons may olfer themselves for enrolment under this Act and the
conditions governing applications to be enrolled in a parlicular
branch, corps or upnit ;

(d) deline the manner in which and the conditions under which persons or
anv class of persons liable to military service under this Act may be
excused frem being called out or embodied ;

(¢) prescribe the military training to be undergone by persons liable to
military training under section 6 but not to military service under
section 7 ;

(f) prescribe the conditions governing the grant of, and the rates of pay
for, and provide for the grant of allowances to, enrolled persons ;

(g) prescribe for any military area which is a railway area or for any area
beyond the limits of the Union of Burma the authorities which shall
be deemed respectively to be the Government and the District
Magistrate for all or any of the purposes of this Act ; and

(k) provicde for any other matter which under this Act is to be or may be
prescribed.

(3) Any rule made under this section may provide that a contravention
thereof shall be punishable with fine which may extend to ffty rupees.
) (4) The power to make rules conferred by this section shall, except on the
lirst occasion of the exercise thereof, be sabject to the condiiion of previous
publication.

(5) All rules made under Lhis section shall be published in the Gazelle, and on
such publication shall have effect as if enacted in this Act.

31. The [General Officer Commanding, Burma Army,] * may make regulations
consistent with this Act and the rules made thereunder providing generally for
delails connected with the organisation and personnel of the Burma Avxiliary
Force, and for the duties, equipment, military training, allowances and leave of
enrolled persons.

32. For the purposes of sections 128, 130 and 131 of the Code of Criminal
Procedure, all officers, [warrant officers,] ¥ non-commissioned officers and men
liable to perform military service under this Act who have been appointed to a
corps or unit shall be deemed to be officers, [warrant officers,] * non-commissionec
officers, and soldiers, respectively, of [the Burma] * Army.

! For rules under this seclion, see Burma Gazclle, 1941, Part 1, p. 939,

* Substituted by Act XX, 1943,

® Inserled ibid.

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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Trial of 33. Save as otherwise provided by section 27, no offence undler this Act shall
offences.  be tried save by a Court not inferior to that of a Magistrate of the first class.

Exemplion 34. No enrolled person shall be liable to pay any municipal or other tax in
from local  puypect of a hcrse, bicvele, motor-bicycle, motor cat or other means of conveyance
bxaliom.  \hich he is authorised by a general or special order of the competent-military

authority*to maintain iu his capacity as a member of the Burma Auxiliary Force.

SCHEDULE 1.
(See seclions 9, 11, 12 and 15.)

TRAINING.
1. Preliminary—
i) for infantry 7 o | 32 davs, and the annreal muskelry course as laid
down in regulations,
(b) for other branches ... oo | 40 days, and the annual musketry or gun course

as laid down in regulations,
2. Purindical —

(1) Active class—

) for infantry wer | 20 days in cach traiving year, and the annual
muskelrv course as laid down in regulations.

(b) for other branches .. ... | 20 days in cach training vear, and the arnual
muskelry or gun course as laid down in
regulations.

(2) Reserve class—

(d) Personnel transferred from the
Active Ulass,
Al branches. !
(B Personnel recrvited direct lo the
Reserve class—

The annual wcapon ftraining  course  as
authorised in regslations,

ta) for infantry ...

1 . o
18) for viher branches i As preseribed in item 2 (1) above.,

NoTE.=(¢f. scction 15).—Except during peziodical training in camp, a day consists of four
hours of “‘;:'.'“ military drill or action an.l muy bz made up of fractions of a day not more than
four i nuber,

VOLUNTEER FORCES (PROTECTION IN CIVIL EMPLOYMENT) ACT.
D3BE)' Juss. 8
R PPuteteny [Burma Act IX, 1940.) "Q8th March, 1940.)
QED o
o 1. (1) This Act may be called the Volunlésy Forces (Protection in Civil
Emzlovment) Act, 1940 ; and
(2) It shall come into force on the date on \\'w the Volunteer Forces
(Protection in Civil Employment) Ordinance, 1940, ceasd {o operate.

2. (1) The term ‘' wolunteer force” shall include Burma Naval
Volunteer Reserve Force, the Army in Burma Reserve of Offideys, the Burma
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Auxiliary Force, thg Burma Terrilorial Force, the Auxiliary Air Squadron, and
such other volunteey Naval, Military, or Air Forces as may from lime to time be
raised in the Union of Burma.

(2) The term mployer "' shall include any body of persons, whether
incorporated or net. anl any managing agent of an employer and the legal repre-
senlative of a deceased\empleyer, but shall not include the Government, and, for
the purpose of section 4l\f this Act, shall mcan the employer by whom the
employee was employed\when the said employee was called to Navy, Army or
Air Force service.

3. No employer shall ‘dismiss, dischirge or otherwise remove from his
employment or discontinue lis employment of an employce merely on the greund
that the employee by virtue of his membership of a volunteer force lan been
called or is liable to be called to Navy, Army or Air FForce service, or that the
mit of the volunteer force to which the employee belongs hies been or is liable
to be embodied.

4. No employer shall refuse to reinstate an employee, who by virtue of his
membership of a volunteer force has been called to Navy, Army or Air Force:
service, in his employment at lhe termination of thal service in an occupation
and under conditions not less favourable to the employee than those which
would have been applicable to him had he not been called to service as aforesaid :

Provided that refusal to reinstate an employee shall not be an offence under
this section if—

(i) the employee does not within. one month of the expiry of his Navy,
Army or Air Force service, flus such period of leave as may be
granted to him under the Naval, Army or Air Force regulations to
which he is subject, apply to the employer for reinstatement, or

(ii) the employee having been offered reinstalement by the employer at
the expiry of his period of Navy, Army or Air Force service, plus
such period of Icave as may be granted to him under the Naval,
Army or Air Force regulations to which he is subject, fails to present
himself for employment at the time and place notified to lim by the
employer, or

(iii) by reason of a change of circumstances (other than the engagement of

some other person in the employee's place! it is not reasomably
practicable for the employer to reinstale the employee in an
occupation aund under circumstances not less favourable to him than
those which would have becn applicable {o him if he had nct been
called to service as aforesaid and the. emplover has offered to
reinstale the employee in the most favourable occupation and under
the most favourable circumstances reasonably praclicable.

8. An employer who contravenes the provisicns of section 3 or section 4 of
this Act shall ke punished with imprisonment of either description for a term
which may extenr to six months, or with finc which may extend to rupees one
thousand, or with both ; and the Court may also orden the payment to an
employee by an emplover who has been convicted of an offence under either
section 3or section 4 of a sum in compensation not exceeding six months’
salary at the rate at which the employee's salary was last payable to him by
the employer,

6. Offences under this Act shall be triable only by the District Magistrate or
by an Additional District Magistrate of the District in which the employee was
Iast emplayed by the employer.

1 7. o * &*

! Deleted by the Union of Burma (Adaptation of Laws) Order, 1948,
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w2
g‘,_,all..;ocsu(«;-vuﬂ* TIIE SOLDIERS LITIGATION ACT
3o 33338t a8 0t ¥ [1npy Acr IV, 1925.] (st April, 1925)

1 * * * ]

Definitions. 2. In this Act, unless there is anything repugnant in the subject or context,—
(a) " Courl " means a civil or revenue Court ;
(6) " Burman soldier” means any person subject to the Burma Army Act ;
(c) " prescribed ** means prescribed by rules made under this Acl ; and
(d) ** proceedivg " includes any suit, appeal or application.

Circum- 3. For lhe purposes of this Act, a Burman soldier shall be decmed to be or

;‘T‘i‘?l‘:‘ in  as the case may be, lo have been serving—

Bermen (a) under special conditions—when be is or has been serving under war

suldier shall conditions, or overseas, or al any place [culside the Uniun'] Y

:J: l‘::‘::e:}ng (b) under war conditions—when he is or hias been, at any time curing the

under special continuance of any hostililies declared by the President of the Union

cunditions. by notification in the Gazette to conslitute a state of war for the
purposes of this Act or at any time during a period of six
months thereafter,—

(i) serving out of the Union of Burma,

(ii) under orders to proceed on field service,

(iii) serving with any unit which is [or the time being mobilised, or

(iv! serving under conditions which, in the opinien of the prescribed
authority, preclude him from obtaining leave of absence (o enable
him to attend a Court as a party to any procecding, or when he is or
has been at any other time serving under conditions service under
which has been declared by the President of the Union by
notification in the Gazelte to be service under war conditions ; and

(<) overseas—when he is or has been serving in any place the journey
between which and the Union of Burma is ordinarily undertaken
wholly or in part by sea.

Parliculars 4. Ifany person presenting 1ny plaint, application or appcal to any Court
tobefur-  Tas reason to believe that any adverse parly is a Burman soldier who is serving
:{;:‘:l‘: ’:‘h under special condlitions, he shall state the facl in his plaint, appiication or appeal.
pli\:alil.lll

or appeals

to Court,

Power of §. If anv Collector has reason to believe that any Burman soldier, who
Collector to  ordinarily resides or has property in his district and who is a party to any
intervene  procecding pending before any Court, is unable to appear therein, the Collector
i o may certify the facts in the prescribed manner to the Court,

sented

Burman
soldier.
Nolice 6. If a Collector has certified under section 5, or if the Court has reason
gm;““ to belicve, thata Burman soldier, who is a party lo any proceeding pending

warepre-  Defore it, is unable to appear therein, and if the soldier is nbt represented by any
<ented person duly authorised to appear, plead or act on his behalf, the Court shall
Burman suspend the proceeding, and shall give notice Lhereof in the prescribed manner
soldier. to the prescribed authority:

! Substiluled by the Union of Burina (Adaptation of Laws) Order, 1948.
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Provided that the Gourt may refrain from suspending the prcceeding and
issuing the notice if—

(a) the proceeding is a suit, appeal or application instituted or made
by the soldier, alone or conjointly with others with {he object
of enforcing ' right of pre-emption, or

(b) the interests of (he soldier in the proceeding are, in the opinion of the
Court, either identical with those of any cilicr party to the procced-
ing and adequately represented by such other parly or merely of a
formal nature,

7. If, on receipt of a notice under section 6, the prescribed authority
certifies in the prescribed mannerto the Court in which the proceeding is
pending that the soldier in respect of whom the notice was given is serving
under special conditions, and that a postponement of the proceeding in respect
of the soldier is necessary in the interests of justice, the Court shall thereupon
postpone the proceecling in respect of the soldier for the prescribed period, or,
if no period has been prescribed, for such period as it thinks fit,

8. If, after issue of a notice under seclion 6, the prescribed authority either
certities that the soldier is not serving under special conditions or that such post-
ponement is not necessary, or fails to certify, in the cace of a soldier resident in
the district in which the Court is situate, within two montbs or, in any other
case, within three months from the date of the issue of the notice, that such
postponement is necessary, lhe Court may, if it thinks fit, continue thé
proceeding.

9. When any document purporting to be signed by the commanding officer
of a Burmn soldier who is a party to any proceeding is produced by or on
behalf of the soldier before the Court in which the proceeding is pending and
is to the effect that the soldier—

(a) is on leave of absence for a period not exceeding two months, and is
on the expiration of his leave to proceed on service under special
conditions, or .

(b) is on sick leave for a period .ot exceeding three months, and is on the
expiration of his leave to rejoin his unit with a view t1 proceeding on
service under special conditions,

the proceeding in respect of such soldier may, in any case such as is referred to
in the proviso to section 6, and shall if! any other case, be postpcned in the
manner provided in section 7.

10. (1) In any proceeding before a Courl in which a decree cr order has
been passed amainst any Burman soldier shilst he was serving uncler war
conditions or under any special conditions, tlie soldier may agply to the Court
which passed the decree or order for an order to set aside the same, and, if the
Court, after giving an opportunity to the opposite party of being heard, issatisfied
that the interests of justice require that the detree or order should be set aside
as against the soldier, the Court shall, subject to such conditions, if any, as it
thinks fit to impese, make an order accordingly.

2} No such application shall be entertained unless it is made within two
months from the expiry of the first perind of thirty days after (he date of the
decree or order, or where the summons or notice was not duly served on the
applicant, after the date on which the applicant had knowledge of the decree or
order, during no part of which the soldier was serving under special conditions :

Peivided that the provisions of section 5 of the Limitation Act shall apply
to such applications.
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(3) When the decree br order in respect of which an application under sub-
section (I) is made is of such a nature that it cannot be set aside as against the
soldier only, it may be set aside as against all or any of the parties against whom
it has been made. \

(4) Where a Court sets aside a decree or order under this section, it shali
appoint a day for proceeding with the suit; appeal or appiication, as the
case may be.

11. In computing the period of limitalion prescribed by the Limitation Act,
or any other law for the time being in force, for any suif, appeal or application to
any Court any party to which is or has been a Burman soldier, the time during
which the soldier has been serving under war conditions [since the 3rd day of
September 1939]" shall be excluded :

Provided that this section shall not apply in the case of any suit, appeal or
application instituted or made with the object of enforcing a right of
pre-emption.

12. 1f any Court is in doubt whether, for the purposes of section 10 or section
11, any Burman soldier is or was at any particular time serving under war or other
special conditions, it may refer the point for tle decision of the prescribed
authority, and the certificate of that authority shall be conclusive evidence
on the point.

13. The President of the Union, after consulting the High Court, may, _l}y
notification in the Gazette, mike rules to provide for all or any of the following
matters, namely :—

(a) the manner and form in which any notice or cerificate under this Act
shall be given ;

(b) the period for which proceedings or any class of proceedings shall be
postponed under section 7 ;

(e) ll'ui_l pe:‘sans who shall be the presctibed authoritics for the purposes of
this Act ;

(@) any other matter which is to be or may be prescribed ; and

(¢) generally, any matters incidental to the purposes of this Act,

14. The President of the Union may, by notification in the Gazelte, direct
that all or any of the provisions of this Act shall apply to any other class of
persons in the service of [the Government]' specified in such notificationin the
same manner as they apply to Burman soldiers.

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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THE BURMA NAVAL VOLUNTEER RESERVE (DISCIPLINEIACT. 3/°b8{ '{°%3

. SR
[Bomwa Agr XV, 1940] (6th September, 1940) queeasy, TS0

' (1) This Act may \be called the Burmi Naval Volunteer Reserve
(Discipline) Act. \

(2) Itextends to the whole of the Union of Burma and applies to members
of the Burma Naval Volunteer Reserve wherever they m1y be.

2. The President of the Union may make rules * for the government,
discipline and regulalion of the Burma Naval Volunteer Reserve,

3. (1) Subject to the provisions of section 4, the Naval Discipline Act shall 29 & 30
apply to the Burma Naval Volunteer Reserve and ships raised and provided by h
the President of the Union as if that Act were in the form in which it is set
forlh' Zn)lhe Schetlule {o this Act. Y

2 =

4. Every member of the Buma Nival Volunteer Resesve while uadergoing 29 & 30
training or serving on board any vessel or otherwisc, in pursuance of mles made ,‘3;‘:
under section 2, shall be subject to the Naval Discipline Act as set out in the =
Schedule to this Act and shall coutinue to be so subject until duly released from
such training or service, as the case may be.

L]

5. () If any member of the Burma Naval Volunteer Reserve, when
required, in pursuance of rules made under section 2, to attend on board any
vessel or at any place for the purpose of undergoing training, fails without
reasonable excuse to altend in accordance with such réquirement, he shall be
punishable with fine which inay extend to two hundred rupecs.

(2) If any member of the Burma Naval Volunteer Reserve, when called
into service and required by such call to join any vessel or attend at any place,
fails without reasonable cxcuse lo comply with such requirement at or within
such time as the President of the Union may, by orJer, direct, he shall be liable
to be apprehended and punished in the same manner as a person in or
to[the Burma Navy]' deserling or improperly absenting himself from duty,
excepl that the punishinent shall not exceedl imprisonment wirich may extend to
two years,

6. Where any member of the Burma Naval Voluntéer Reserve is required,
in pursuance of rules made under section 2, to attend on board any vessel or at
any place for the purpose of undergoing trainirg, or is called into service, 2
certificate purporting to be signed by an officer appointed in this behalf under
the said rules and stating that the said member failed to attend in accordance
with such requivement or call shall, without proof of the signature or appointment
of such officer, be evidence of the matter stated therein.

7. No Court inferior to that of a Mgistrate of the first class shall try an
offence punishable under section 5.

1 Subslituted by the Union of Burna (Adaptation of Laws) Order, 1948.
* For rules made nnder the Burma Naval Volunteer Reserve Force ) Ordinance,
;?a:’:l'o'dixm VI of 1939), now repealed by s. 8 of this Act, see Burma Gazelle, 1940,
» P 691,
* Deleted by the Union of Burna (Adaptation of Laws) Order,,1948.
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THE SCHEDULE.

THE NAVAL DISCIPLINE ACT.
(29 & 30 Vict., c. 109.)
(As modified for application to the Burma Naval Volunteer Reserve)
An Act to make Provision for the Discipline of the Navy.

LI . = 5
B % 2 %
PART I

ArTticLES OF WaR.
Public Worship.

Facilities for 1. All officers in command of ships of the Burma Naval Volunteer Rescrve
the perfor=- shall give reasonable facilities for the performance of religious duties by the
ame of officers and members of the crews of their respective ships to each man
;!;jg;:us according to his religion,

Miscomduct in the presence of the Enemy.

Penalty for 2. Every flag officer, captain, commander or officer commanding subject to
miscunduct  this Act who upon signal of battle, or on sight of a ship of an enemy which it
inaction.  may be his duty to engage, shall not,

(1) use his utmost exertions to bring his ship into action ;

(2) or shalinot during such action, in his own person and according to his
rank, encourage his inferior officers and men to fight courageously ;

(3) or who shall surrender his ship to the enemy when capable of making
a successful defence, or who in time of action shall improperly
withdraw from the fight ;

shall, if he has acted traitorously, suffer death j if he has acted from cowardice,
shall suffer death, or such other punishment u1s 1s hereinafter mentioned ; and
if he has acted from negligence or through other default, he shall be dismissed
from service, with or without disgrace, or shall suffer such other punishment as
is hereinafter mentioned.

Penalty for 3. Every oﬁicef subject to this Act who s_hall forbear to pursug the chase of

not pursuing ANy enemy, pirate, or rebel, beaten or flying, or shall not relieve and assist 2

the enemy, known friend in view to the utmost of his power, or who shall improperly

m not  forsake his station, shall, if he has therein acted traitorously, suffer death ; if he

frandia®  hasacted from cowardice, suffer deatl: or such other punishment as is hereinafter

view, mentioned ; if he has acted from negligence or through other default, shall be
cismissed from service, with disgrace, or shall suffer such other punishment as
is hereinafter mentioned.

Penalty for 4. When any action or any service is commanded, every person subject to
delayingor  this Act who shall presume to delay or discourage the said acticn or service upon
discouraging any pretence whatsoever, or in the presence or vicinity of the enemy shall desert
the service  hic post or sleep upon his watch shall suffer death or such other punishment as
&m is hereinafter mentioned.

—

' Deleted by the Union of Burma (Adaptation of Laws! Ordef, 1948,
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5. Every person subject to this Act, and not being a ccrmanding officer,
who shall not use his utmost exertions to carry the orders of his superior ofticers
into execution when ordered to prepare for action, or during the action, shall,
if he has acted traitorously, suffer death ; if he has acled from cowardice, shall
suffer death, or such other punishment as is hereinafter mentioned ; and if he
has acted from negligence or through other default, be dismissed from service,
with disgrace, or suffer such other punishment as is hereinafter mentioned.

Communicalsons wilh the Enemy.

6. All spies for the enemy shall be deemed to be persons subject to this Act,
and shall soffer death or such other punishment as is hereinafter mentioned.

7. Every person subject o this Act who shall—

(1) traitorously hold correspondence with or shall give intelligence to the
enemy ;

(2) or fail Lo make known Lo the proper authorities any information he may
have received from the encmy ;

(3) or who shall relieve the enemy with any supplies ;

shall suffer death, or such other punishment as is hereinafter mentioned.

8. Every person subject to this Act who shall without any treacherous
intention hold any improper communication with the eneiny, shall be dismissed
with disgrace from service, or shall suffer such other punishment as is herinafter
mentioned.

Neglect of Duty.

9. Every person subject to this Act who shall desert his post or sleep upon
his watch, or necgligently perform the duty imposed on him, shall be dismissed
from service, with disgrace, or shall suffer sach other punishment as is
hereinafter mentioned.

Mutiny,

10. Where mutiny is accompanied by violence, every person subject to this
Act who shall join thercin shall suffer death or such cther punishment as is
hereinafler menticned ; and every person subject fo this Act who shall not use
his utimost exe tions to suppress such mutiny shall, if he has acted traitorously,
suffer death, or such other punishment as is hereinafter mentioned; if he has
acted from cowardicz, shall suffer penal servilude ' or such other punishment as is
hereinafter mentioned ; if he lias acted from negligence, he shall be dismissed

from service, gith disgrace, or suffer such other punishment as is hereinafter
mentioned.

11. Where a mutiny is not accompanie-l by violence, the ringleader or ring-
leaders of such mutiny shill suffer death, or such other punishment asis
hereinafter mentioned ; and all other persons who shall join in such mutiny, or
shall not use their utmost exertions to suppress the same, shall sulfer imprisonment
or such other punishment as is hereinafter mentioned,

12. Every person subject to this Act who shall endeavour to seduce any other
person subject to this Act from his duty or [allegiance to the Constitution]®
or endeavour to incite him to commmit any act of mutiny, shall suffer death or such
other punishment as is hereinafter mentioned. )

! See footnote to s, 52 (2) at p. 70.
2 Substiluted by the Union of Burma (Adaptation of Laws) Order, 1948,
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13. Every person, not otherwise subject to this Act, who, being on board any
Government ship, shall endeavour to seduce from his duty or [allegiance to the
Constitulion ]' any persen subject 1o this Act, hall so far as respects such offence
be deemed to be a person subject to this Act, ind shall suffer dealh or such other
punishment as is hereinalter mentioned.

14. Every personsubject to this Act who shall make or endeavour to make any,
mulinous assembly, or shall liad or incile any olher person to join in any
mufinous assembly, or shall utier any words of se:lition or mutiny, shall sufler
penal servitude * or such other punishment as is hereinafter mentioned.

15. Every person snbjec! to this.Act who shalt wilfully conceal any traitorous
or mmtinous practice or design or any Iraitorous or maotinous words spoken
against the Governmenl, or any words, practice, or design tending to the hindrance
of the service, shall suffer pen.l servitude * or such other punishment as is
hereinalter mentioned.

16. Every person subject to this Act who shall strike or atlempt to strike or
draw or lift up any weitpon aiuinst, or use or attempt to use any violence against,
his superior officer, whether or not such saperior officer is in the execution of his
office, shall be punished with penal servitude * or such other punishment as is
hereinafter mentioned,

Insubordination,

17. Every person suhject to lhis Act who shall wilfully disobey any law{ul
command of his superior officer, or shall use th=ealening or insulting langunage, ot
behave with contempt to his superior officer, shill Le punished witl dismissal,
with disgrace, from service, or suffer such other punishment as is hereinafter
mentioned.

18. Every person subject to this Act who shall quarrel or fight with any
other person, whether such other person be or be not subject to this Act, or shall
use reproachinl or provoking specclies or gestures tending to make any quarrel or
disturbance, shll snffer imprisonment v sach other punishment as is hereinafter
mentioned,

Descrlian and Absence without Leave.

19. Every person subject to this Act who shill absent himself from’ his ship,
or from the place where his duty requires him to be, with an intenlion of not
returning to such ship or plice, or who shall at any time and under any
circumstances, when absent from his ship or place of duty, do any act which
shows thal he has an intention of not returning to such ship orgplace, shall be
deemed to have deserled, and shall be punished accordingly ; that is to say,

(1) if he las deserted to the enemy, he shall be punished with death or
such other punishmen:t as is hereinafter wentiored ;

(2) if he has deserted under any other circumstances, he shall be punished
with penal servitnde or such olher punishment as is hereinafter
menlioned ;

and in every such case he shall forfeit all pay, head money, bounty, salvage, prize
mouey, and allowances that have been earned by him and all annuities, pensions,
gratuities, medals and decoritions that may have been granted to him, and also
all clothes and effects whicli he may have left on board the ship or at the place
from which he has descrted, unless the tribunal by which he is tried or the
President of the Union shall otherwise direct.

! Substituted by the Union of Burma {Adaptation of Laws) Order, 1948,
¥ See footnote Lo =, 52 (2) at p. 70,
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20, Every person subject to this Act who shall endeavour to seduce any
other person subject to this Act to desert shall suffer imprisonment or such other
punishment as is hereinafter mentioned.

21. Every officer in command of any Government ship who shall reccive or
entertain any deserter from the Burma Naval, Military or Air Forces, after dis-
covering him to be a deserter, and shall not with all convenient speed, in the case
of a deserter from the Burma Naval Forces, give notice to the commanding officer
ot the ship to which such deserter belongs, or, if such ship is at a distance, to the
President of the Union or to the Commanding Officer of the Burma Naval
Volunteer Reserve, or, in case of a deserter from the Burma Military or Air
Forces, give notice to the President of the Union or the commanding officer of
the regiment or unit to which such deserter belongs, the officer so offending shall
b= dismissed from service, or shall suffer such other punishment as is hereinafter
mentioned.

22. If any person subject to this Act (without being guilty of desertion)
improperly leaves his ship or place of duty, he shall be liable lo imprisonment or
to such other punishment as is hereinafter mentioned, and to such other
punishment by forfeiture of wages or of other benelits as the President of the
Union from time to time by regulations prescribes.

23. Every person subject to this Act who (without being guilty of desertion

or of improperly leaving his ship or place of duty) shall be absent without leave 2

shall be liable in time of war to imprisonment or such other punishment as is
hereinafter m:ntioned, and at other times to imprisonment or detention for any
pariod not exceeding ten weeks, or such other punishment as the circumstances
of the cas: may require, and to such other punishment by forfeilure of wages or
of other benefits a3 the President of the Union from time to time by regulations
prescribes.

24. If any person subject to this Act is absent without leave for a period of
one month (whether he is guilty of desertion or of improperly leaving his ship or
place of duty or not), but is not apprehended and tried for his offence, he shall be
liable to forfeiturc of wages and other benelits as the President of the Union from
time to time by regulations prescribes, and the President of the Union may by
an order containing a statement of the absence without leave direct that the
clothes and effects (if any) left by him on board ship or at his place of duty be
forfeited, and the same my be sold, and the proceeds of the sale shall be disposed
of as the President of the Union may direct ; and every orcler under this provision
for forfeiture or sale shall be conclusive as to the fact of the absence without leave
as therein stated of the person therein named ; but in any case the President of
the Union may, if it seems fit on sufficient cause being shown at any time after
forfeiture and before sale, remit the forfeiture, or after sale pay or dispose of the
proceeds of the sale or any part thereof to or for the use of the person to whom
the clothes or effects belonged, or his represeatatives.

25. Ifany person not subject to this Act assists or procures any person subject
to this Act to desert or improperly absent himself from his duty, or conceals,
employs or continues to employ any person subject to this Act, whois a deserter
or improperly ahsent from his duty, knowing him to be a deserter or so
improperly abscat, he shall forevery such offence of assistance, procurement,
concealment, employment or continuance of employment, be liable, on conviction
in 3 summary trial before a Magistrate empowered nnder section 260 of the Code of
Criminal Procedure, * * * ™ !toapenalty not exceeding two hundred rpees ;
'.\_r_:i every such penalty shall be applied as the President of the Union directs.

! Delet ed by the Union of Burma (Adaptation of Laws) Order, 1948, e

S

Penally for
inducing any
person to
desert.

Penalty for
enterlaining
a deserler,

Punishment
for breaking
out of ship.

Penally for
bsence

without
leave.

Forfeiture
of cffects
for absence
without
leave,

Penally fcr
assisting,
elc., deser-
tion.



Penally for
persuading
to deserfion,
elc.

Penalty for
profane
swearing
and other
immoralilies.

Pcnalty on
officer for
erueity or
oppression.

Penalty for
suffering
ships or
aircrafl to be
improperly
lost.

Penally for
nol taking
care of and
defendin
ships under
CONvVoY.

Master of
merchant
vessel to
obey orders
of convoying
officer,

Penalty for
taking any
on
other
than for the
use of the

66 Burma Naval Volunlecr Reserrve.

26. If any person not subject to this Act by words or otherwise persuades
any person subject to this Act to desert or improperly absent himself from his
duty, he shall for ¢very such offence be liable, on conviction in a summary trial
belore a Magistrate empowered under section 260 of the Code of Criminal
Procedure,® * * * "to a penalty not exceeding two hundred rupees ; and
every such penalty shall beapplied as the President of the Union directs.

Miscellancous off ences.

27. Every person subject to this Act who shall be guilty of any profane oall,
cursing, execration, drurikenness, uncleanness or other scandalous action
*# % % *iand corruption of good manners, shall be dismissed from service,
with disgrace, or suffer such other punishment as is hereinafter mentioned.

28. Every officer subject to this Act who shall be guilty of cruelty, or of any
scandalous or iraudulent conduct, shail be dismissed with disgrace from service ;
and every officer subject to this Act who shall be guilty of any other conduct
unbeconiing the character of an officer shall be dismissed, with or without
disgrace, from service.

29. Every person subject tothis Act who shall cither designedly or negligently
or by any default lose, strand, or hazard or suffer Lo be lost, stranded, or hazarded,
any ship of the Gevernment or in Government service, or lose or suffer to be lost
any aircraft of the Government or in Government service, shall be dismissed

from service, with disgrace, or suffer such other punishment as is hereinafter
mentioned.

30. The officers of all Government ships appointed for the convoy and
protection of any ships or vessels shall diligently perform their duly without delay
according to their instructions in that behalf ; and every fficer who shall fail in
his duty in this respect, and shall not defend the ships and goods under his
convoy. without deviation to any other objects, orshall refuse to fight in their
defence if they are assailed, or shall cowardly abandon and expose the ships in
his convoy to hazard, or shill demand or extract any money or other reward
from any merchant or master for convoying any ships or vessels entrusted to his
care, or shall misuse the misters or mariners thereof, shall make such reparation
in damayges to the merchants, owners, and others as the Court of Admiralty may
adjudge, and also shall be punished criminally according to the nature of his
offence, by death or such other punishment as is hereinafter mentioned.

31. Every master or other officer in command of any merchant or other vessel
under the convoy of any Government ship shall obey the commanding officer
thereof in all matters relating to the navigaticn or security of e convoy ; and
shall take such precautions for avoiding the enemy as may be directed by such
commanding officer, and if he shall fail to obey such directions such commanding
officer may compel obedience by forge of arms without being liable for any loss
of life or of property that may result from his using such force.

32. Every officer in ccmmand of any of Government ships who shall receive
on board or permit Lo be received on buard such ship any poods or merchandise
whatsoever, other than for the sole use of the ship, except gold, silver or jewels:
and except goods and merchandise belonging to any merchant, or on board any
ship which may be shipwrecked or in.imminent danger, either on the high seas or

vessel excpl in some port, creek, or harbour, for the purpose of preserving them for their

;old. silver,
rewels, etc.

proper owners, or except such goods or merchandise as he may at any time be

! Deleted by the Union of Burma (Adaptation of Laws' Order, 1948,
* Amended ibid.
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ordered Lo take or receiveon board by order of the President of the Union or his
superior officer, shall be dismissed from service, or suffer such other punishment
as is hereinafter mentioned.

33. Every person subject to this Act who shall wastefully expend, embezzle, Penalty for
or fraudulently buy, sell orreceive any ammunition, provisions, or other public mhu!ling
stores, and every person subject o this Act who shall knowingly permit any such Public stores,
wasteful expenditure, embezzlement, sale, or receipt, shall suffer imprisonment or
such other punishment as is hereinafter mentioned.

34. Every person subject to this Act who shall unlawfully sel fire to any Penally for
dockyard, victualling yard or steam factory yard, arsenal, magazine, building, buming any
stores or to any ship, vessel, hoy, barge, boat, or other craft or furniture Magazineor
thercunto belonging, not being the property of an enemy, pirate, or rebel, shal] Y<3*¢h €icx

suffer death or such other punishment as is hereinafter mentioned. ;‘,:: ?::':"'"

35. Every person subject to this Act who shall knowingly make or sign a false ;-n:::, for

muster or record or other official document, or who shall command, counsel, or making or
procure the making or signing thereof, or who shall aid or abet any other person signing false
in the making or signing thereof, shall be dismissed from service, with disgrace, ™"

or suffer such other punishment as is hereinafter mentioned.

36. Every person subject to this Act who shall wilfully do any act or penaity for
wilfully disobey any orders, whether in hospital or elsewhere, with intent to misconduct
produce or to aggravate any disease or infirmity, or to delay his cure, or who in hospital.
shall feign any disease, inhrmity, or inability to perform his duty, shall suffer
imprisonment or such other punishment as is hereinafter mentioned,

37. Every person subject to this Act who shall have any cause of complainl, penaity for
cither of the unwholesomeness of the victuals or upon any other just ground, endeavour-
shall quietly make the same known to his superior, or captain, or to the ing tostir
commanding officer of the Burma Naval Volunteer Reserve, and the said superior, {':'r;:g::':
captain, or oflicer, shall, as far as he is able, cause the same to be presently accountof
remedied ; and no person subject to this Act upon any pretence whatever shall wnwhole-
attempt to stir up any disturbance, upon pain of such punishment as a Court- someness of
martial may think fit to inHict, according to the degree of offence. :tu‘l"lgﬁ:;l

grounds.

38. All the papers, charter-parties, bills of lading, passports, and other penaity for
writings whatsocver that shall be tiken, seized, or found aboard any ship or ships not sending
which shall be taken' as prize shall be duly preserved, and the commanding lothe Court
officer of the ship which shall take such prize shall send the originals cntire and % Admiralty
without fraud to the Court of Admiralty, or such other Court or COMMISSIOners foung sboard
as shall be authorized to determine whether such prize be lawful capture, there prize ships.
to be viewed, made use of, and proceeded upon according to law, upon pain that
every person offending herein shall be dismissed from service, or shall suffer such
other punishment as is hereinalter mentioned, and in addition thereto shall forfeit
and losc his share of the capture.

39. No person subject to this Act shall take out of any prize or ship seized Penally for
for prize any money, plate, or goods, unless it shall be necessary for the better '3ing
securing thereof, or for the necessary use and service of any of Government ships :‘h":’e;fm
and vessels of war, before the same be adjuded lawful prize in some Admiralty outofany
Court ; but the full and entire account of the whole without embezzlement shall prize before

brought in and judgment passed entirely upon the whole, withont frand, upon -the same
pain that everv person offending herein shall be dismissed from service. with ﬂi::lle:nd
disarice, or suffer such other punishment as is hereinafter mentioned, and in I
addition thereto forfeit and lose his share of the capture.
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48. If any ship or vessel shall be taken as prize, none of the officers,
mariners, or other persons on board her shall be stripped of their clothes, or in
any sort pillaged, beaten, or evil intreated, upon pain that {he person or persons
so offending shall be dismissed from service, with disgrace, or suffer such other
punishment as is hercinafter mentioned.

41. If the commanding officer of any of Government ships does any of the
following things, namely,

(1) by collusion with the enemy takes as prize any vessel, goods, or thing ;
(2) unlawfully agrees with any person for the ransoming of any vessel,
goods, or thing taken as prize ; or
(3) in pursuance of any unlawful agreement for ransoming or otherwise by
collusion actually quits or restores any vessel, goods, or thing taken
as prize ;
he shall be laible to dismissal from service, with disgrace, or to such other
punishment as is hereinifter mentioned.

42. If any person subject to this Act breaks bulk on board any vessel taken
as prize, or defained in the exercise of any belligerent right, or under any Act
relating to piracy or to the slave trade or to the customs, with intent to embezzle
anything therein or belonging thereto, he shall be liable to dismissal from
service, with disgrace, or to such other punishment as is hereinafter mentioned,
and in addition thereto to forfeit and lose his share of the capture.

43. Every person subject to this Act who shall be guilty of any act, disorder, or
neglect to the prejudice of good order and naval discipline, not hereinbefore
specified, shall be dismissed from service, with disgrace, or suffer such other
punishment as is hereina{ter mentioned.

44. Any person subject to this Act committing any offence against this Acty
such offence not being punishable with death or penal servitude', shall, save
where this Act expressly otherwise provides, be proceeded against and punished
according to the laws and customs in such cases used at sea.

Offences punishable by Ordinary Law,

48, Every person subject to this Act who shall be guilly of an offence
punishable under sections 302, 304, 304A, 377, 377 read with 511, 379, 380, 381,
382, or 392 of the Penal Code shall be punishable with the punistimest provided
in that Code for the offence.

_ M any such person shall be guilty of any other criminal offence which if com-
mitted in the Union of Burma would be punishable by the law of the Union of
Burma, he shall, whether the offence be or be not committed in the Union of
Burma, be punished either in pursuance of the first part of this Act as for an act
to the prejudice of good order and naval discipline not otherwise specified, of
the offender shall be subject to the same punishment as might for the time being
be awarded by any ordinary criminal tribunal competent to try the offender if
the offence had been committed in the Union of Burma.

46. For all offeaces specified or referred to in this Act, if commilted by any
person subject thereto in any harbour, haven, or creek, or on any lake or riven
whether in or out of the Union of Burma, or anywhere within the jorisdiction of
the Admiralty, or at any place on shore out of the Union of Burma, or in any of

! See foolmote to 5. 52 (2) at p. 70
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Government dockyards, victualling yards, steam faclory yards, or on any gun
wharf, or in auy arsenal, barrack, or hospital belonging to the Government, or in
any other premises held by or on behalf of the Government for naval or
military purposes, or in any canteen or sailors' home or any place of recreation
placed at the disposal of or used by officers or men of the Burma Navy which
may be prescribed by the President of the Union, whether in or out of the Union
of Burma, the offender may be tried and punished under this Act ; and for all
offences hercinbefore specified under the headings “ misconduct in the presence
of the encmy”, “communications with the enemy', “neglect of duty”,
“mutiny ", “insubordination”, “deserlion and absence without leave”, or
“ miscellancous offences”, if committed by any person subject to this Act at any
place on shore, whether in or out of the Union of Burma, the offender may be
tried and punished under this Act.

46A. (1) Where an offence under this Act has been committed by any person
while subject to this Act, such person may be taken into and kept in custody and
tried and punished for such offence although he has ceased to be subject to this
Act in like manner as he might have been taken into and kept in custody, tried,
or punished if he had continued so subject ;

Provided that where a person has since the commission of an offence
ceased to be subject to this Act, he shall not be tried for such offence except in
case of offences of mutiny or desertion, unless proceedings against him are
instituted within three months after he has ceased to be subject to this Act, but
this section shall not affect the jurisdiction of a civil Court in the case of any
offence triable by such Court as well as by Court-martial.

(2) Where a person subject to this Act is sentenced under this Act to penal
servitude,' imprisonment, or detention, this Act shall apply to him during the
term of his sentence notwithstanding that he is discharged or dismissed from
service, or has otherwise ceased to be subject to this Act, and he may be kept in
custody, removed, imprisoned, made to undergo detention and punished
accordingly, as if he had continned to be subject to this Act.

PART II.

GENERAL PROVISIONS.

47. Where the amount of punishment' for any offence under this Act
depends upon the intent with which it has been committed, and any person is
charged with having committed such offence with an intent involving a greater
degree of punishment, a Court-martial may find that the offence was committed
with an intent involving a less degree of punishment, and award such punishment
accordingly,

48. Where any person shall be charged with any offence nnder this Act he
may, upon failure of proof of the commission of the greater ofience, be found guilty
of another offence of the same class involving a less degree of punishment, bat
not of any offence involving a greater degree of punishment.

! See footnote lo 8, 52 (2) at p. 70,
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Rebels and 49, All armed rebels, armed mutineers, and pirates shall be deemed to be
3':.’;'33:« enemies within the meaning of this Act.

enemies.

Power to 50. Every officer in command of a fleet or squadron of Government ships, or
a;‘feﬂhm of one of Government ships, or the senior officer present at a port, or an officer
onen .

having by virtue of sub-section (3) of section fifly-six of this Act power to try
offences, may, by warrant under his hand, authorize any person to arrest any
offender snbject to this Acl for any offence against this Act mentioned in such
warrant ; and any such warrant may include the names of more persons than one
in respect of several offences of the same nature; and any person named in any
such warrant may forthwith on his apprehension, if the warrant so directs, be
taken on board the ship to which he belongs, or some other of Government
ships ; and any person 8o authorized may use force, if necessary, for the purpose
of effecting such apprehensions towards any person subject to this Act.

Penalty for 51, Every person subject to this Act who shall not use his utmost endea-
not awisli%g yours to detect, apprehend and bring to punishment all offenders against this Act,
of prisoners  Andl shall not assist the officers appointed for that purpose, shall suffer imprison-
ment or such other punishment as 1s hereinafter mentioned.

PART IIL

REGULATIONS A8 TO PUNISHMENTS,

Punishments. 52. The following punishments may be inflicted in the Burma Navy :—
(1) Death ;
(2) Penal servitude';
(3) Dismissal with disgrace from service ;
(4) Imprisonment or corporal punishment ;

(4A) Detention

&S) Dismissal from service ;

6) Forfeiture of seniority as an officer for a specified time, or otherwise ;
(7) Dismissal from the ship to which the offender belongs ;

(8) Severe reprimand, or reprimind ;

(9) Disrating a subordinate or petty officer ;

(10) Furfeiture of pay, head money, bounty, salvage, prizé moncy, and
allowances earned by, and of all annuilies, pensions, gratuities,
medals, and decorations granted to, the offender, or of any one or
more of the above particulars ; also, in the case of desertion, of all
glc;thes and effects left by the deserler on board the ship to which he

elongs ;

(11) Such minor punishments as are now inflicted according to the custom
of the Navy, or may from time to time be allowed by the President of
the Union.

And each of the above punishments shall be deemed to be inferior in degree

to every punishment preceding it in the above scale,
Regulations

as toin- 53. The following regulations are hereby made with respect to the infliction
fiction of  of punishments in the Burma Navy :—

punish- :
menks. (1) The powers to.suspend, remit or commute sentences or punishment
shall be the powers conferred by and shall be exercised in accardance with

! The Union of Burma (Adaptation of Laws) Ocder, 1048, directs that in this Act all references
to penal servitude as a punishmeunt shall be deemed to have na effect,
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the provisions of sections 401 and 402 of the Code of Criminal Procedure, and any
sentence so modified shall (subject to the provisions of this Act) be valid, and
shall be carried into execution, as if it had been originally passed with such
modification by the Court-martial ; but so that neither the degree nor the duration
of the punishment involved in any sentence be increased by any such modification ;

(2) Judgment of death shall not be passed on any prisoner unless four at
least of the ofiicers present at the Court-martial, where the number does not exceed
five, and in other cases a majority of not less than two-thirds of the officers
prezent, concur in the sentence ; .

(3) Except in case of mutiny, the punishment of ceath shall not be inflicted
on any prisoner until the sentence has been confirmed by the President of the
Union

(4) The punishment of penal servitude' may be inflicted for the term of life
or for any other term of not less than three years ;

(5) The punishment of penal servitude' shall in all cases involve dismissal
with disgrace from service ;

(6) A sentence of dismissal with disgrace shall involve in all cases a forfei-
ture of all pay, head money, bounty, salvage, prize money and allowances that
have been earned by, and of all annuities, pensions, gratuities, medals, and decora-
tions that may have been granted to, the offender, and an incapacity to serve the
Government again in any military, naval, air force, or civil service, and may also in
all cases he accompanied by a sentence of imprisonment ;

(7?) The punishment of imprisonment may be inflicted for any term not
exceeding two years and may be accompanied with a senlence of dismissal form
service ;

(8) A sentence of imprisonment may be accompanied with a direction that
the prisoner shall be kept in solitary confinement for any period of such term,
not exceeding fourteen days at any one time, and not exceeding cighty-four
days in any one year, wilh intervals between the periods of solitary confinement
of not less duration than the periods of solitary confinement ; and when the
imprisonment awarded exceeds eighty-four days, the solitary confinement shall
not exceed seven days in any twenty-eight days of the whole imprisonment
awarded, with intervals between the periods of solitary confinement of not less
duration than such periods;

(9) A sentence of imprisonment may be rigorous or simple, or partly rigorous
and partly simple, and corporal punishment may beawarded in addilion to any
sentence of imprisonment, whether such imprisonment is oris not to be accompanied
with solitary confinement and hard Libour or either of them ;

(9A) The punishment of detentian may be inflicted for any term not exceeding
two years : .

Provided that until naval detention quartefs shall have been set apart and
declared to be such by the President of the Union by notificatién in the Gazette no
sentence of cletention shall be awarded ;

(10) The punishment of imprisonment, or detention, whether on board ship
or on shore, shall involve disrating in case ofa petty officer and reduction to the
ranks in case of a non-commissioned officer of marines, and shall in all cases be

accompanied by stoppage of pay or wages duringthe term of imprisonment or
detention :

Provided that where.the punishment awarded is detention for a term not
exceeding fourteen days, the sentence may direct that the punishment shall not be
accompanied by stoppage of pay or wages during the term of detention ;

—— —

! See foofnote to 8. 52 (2) at p. 70,
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(11) Inanycase of corporal punishment not more than forty-eight lashes
shall be inflicted : no officer shall be subjectito detention or to corporal punish-
ment: no petty or non-commissioned officer shall be subject to corporal
punishment : except in case of mutiny.

All other punishments authorized by this Act may be inflicted in the manner
heretofore in use in the Navy.

1 ’3& = = * -3

Limitation 54, No person, unless he be an offender who has avoided apprehension or
oftimefor  geq from justice, shall be tried or punished in pursuance of this Act for any offence
; committed by him unless such trial shall take place within three years from the
commission of such offence or within one year after the return of such offender to
the Union of Burma, where he has been absent from the Union of Burma during

such period of three years,
Scale of 55. Subject to the foregoing regulations, where any punishment is specified

punishment. by this Act as the penalty for any offence, and it is further declared that another
panishment may be awarded in respect of the same offence, the expression ‘‘other
punishment " shall be deemed to comprise any one or more of the punishments,
inferior in degree to the specified punishment, according to the scale hereinbefore
mentioned ; but corporal punishment shall be deemed equal in degree to imprison-
ment, and may in all cases, subject to the foregoing regulations, be inflicted as a
substitute for or in acdition to imprisonment.

Authorities 86. (1) Ay offence triable under this Act may be tried and punished by
"“i“ih ity Court-martial.
power

(2) Any offence not capital which is triable under this Act, and (except in the
cases by this Act expressly provided for) is not committed by an officer, may, under
such regulations as the President of the Union from time to time issue, be sum-
marily tried and punished by the officer in command of the ship to which the
offender belongs at the time either of the commission or of the trial of the offence,
subject to the restriction that the commanding officer shall not have power to
a\\-nrdh’penul servitude’ or to award imprisonment or detention for more than three
months.

(3) The power by this section vested in an officer commanding a ship may—

(a) as respects persons on board a tender to the ship, be exercised in the
case of a single tender absent from the ship, by the officer in command
oi_sm_:h tender, and in the case of two or more tendersabsent from the
ship in company or acting together, by the officer in immediate com-
mand of such tenders ; and

(b) as respects persons on board any boat or boats belonging to the ship,
be exercised when such boat or boats is or are absent on detached
service, by the officer in command of the boat or boats ; and

(¢) as respects persons subject to this Act on detached service either on
shore or otherwise, or such of those persons as are not for the time
being made subject to military law, * * * * pe axercised
by the officer in immed_iate command of those persons ; and

() as respects persons subject to this Act quartered in naval barracks,
be exercised by the officer in command of those barracks,

! Deleted by the Unionfof Burma (Adaptation of Laws) Order,
% See footnote to s, 52 (2) at p. 70. wa) Order, 1948,
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(#) Except in case of mutiny, no man shall be sentenced by the commanding
oflicer 1o corporal punishment until his offence has been inquired into by one or
more officers appointed by such commanding officer, and his or their opinion as to
the guilt or innocence of the person charged reported to such commanding officer,
and the ::]ommndmg officer shall thereupon act as according to his judgment may
seem right.

87. The President of the Union may impose the punishment of forfeiture of
time or seniorily of not more than twelve months on any subordinate officer,

57A. (1) Where any officer borne on the books of any of Government ships
in commission is in time of war alleged to have been guilty of a disciplinary offence,
that is to say, a breach of section seventeen, eighteen, nineteen, twenty-two, twenly-
three, twenty-seven or forly-three of this Act, the oflicer having power o order a
Court-martial may, if be considers that the offence is of such a character as not to
necessitate trial by Court-martial, in lieu of ordering a Court-martial order a dis-
ciplinary Court constituted as hereinafter mentioned.

(2) A disciplinary Court shall be composed of not less than three nor more than
five officers, of whom one shall be a commander or of higher rank.

(3) A disciplinary Court shall have power to impose any punishment inferior to
detention in the scale hereinbefore contained, but no greater punishment.

(4) The President of the Union may from time to time frame general orders
for regulating the assembling, constitution and procedure and practice of dlis-
ciplinary Courts under this section, and may by those regulations apply, with the
necessary modifications, to disciplinary Courts the provisions of sections sixty-two
to sixty-four and sections sixty-six to sixty-nine of this Acl relating to Courts-
martial, and the regulations shall provide for evidence being faken on oath and
empower the Court to administer oaths for that purpose.

PART IV.

COURTS-MARTIAL,

Conslilution of Couris-martials

88. The following regulations are hereby made with respect to Courts-
martial ;:—

(1) A Court-martial shall consist of not less than five not more than nine

officers ;

(2) No officer shall be qualified to sit as a member of any Court-martial
held in pursuance of this Act unless he be a flag officer, captain, com-
mander, lieutenant-commander, or lieutenant of the Burma Navy on
full pay ;

(3) A Coul:ta-}marlial shall not be held unless at least two of Government
ships, not being tenders, and commianded by captains, commanders,
lieutenant-commanders, or lieutenants of the Burma Navy on full pay,
are together at the time when such Court-martial is held ;

(4) No officer shall sit on a Court-martial who is under twenty-one years
of age ; :

(5) No ICma‘.u.mmal' for the trial of a flag officer shall be duly const:luged
unless the president is a flag officer, and the olher officers composing
the Court are of the rank of captain, or of higher rank ;
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(6) No Court-martial for the trial of a captain in the Burma Navy shall be
duly constituted unless the president is a captiin or of higher rank,
and the other officers composing the Court are commanders or officers
of higher rank ;

(7) No Court-martial for the trial of a person below the rank of captain in
the Burma Navy shall be duly constituted unless the president is,a
commander or of higher rank, nor, if the person to be (ried is of the
rank of commander, unless in addition to the president two other
mct!r{\bers of the Court are of the rank of commander or of higher
rank ; :

(8) The prosecator shall not sit on any Court-martial for the trial of a
person whom he prosecutes ;

(9) Tl'e President of the Union shall have power to order Courts-martial to
be held for the trial of offences under this Act, and Lo grant commis-
sions to any officer of the Burma Navy authorizing him to order
Courts-martial to be held for the trial of such cffences ;

{10) An ofiicer holding a commission from the President of the Union to
order Courts-martial shall not be empowered to do so if there is
present at the place where such Court-martial is to be held any officer
superior in rank to himself in command of one or more of Government
ships or vessels, although snch last-mentioned officer may not hold a
commission to order Courts-martial ; and in such a case such last-
mentioned officer may order a Court-martial, although he does not
hold any commission for the purpose ;

(11) 1f any officer holding a commission from the President of the Union
to order Courts-martial, having the command of a fleet or squadron,
and being in foreign parts, die, be recalled, leave his station or be
removed from his command, the officer upon whom the command of
the fleet or squadron devolves, and so from time to time the officer who
shall have the command of the fleet or squadron, shall, without any
commission from the President of the Union, have the same power
to t;:'der Courts-martial as the first-mentioned officer was invested
with ;

(12) 1f any officer rolding a commission from the President of the Unionto
order Courts-martial and having the command of any fleet or squad-
ron of Government ships in foreign parts shall cetach any part
of such fleet or squadron, or separate himself from any part of such
fleet or squadron, he may, by commission under his hand, empower
in the first-mentioned case, the commanding officer of the squadrun
or detachment ordered on such separate service, and in case of his
death or ceasing so to command, the officer to whom the command
of such separate squadron or detachment shall belong, and in the
secondly-mentioned case the senior officer of Government ships on the
division of the station from which he is absent, to order Courts-
martial during the time of such separate service, or during his absence
from that division of the station (as the case may be), and every such
anthority shall continue in force until revoked, or uniil the officer
holding it returns to the Union of Burma, or until he comes into the
presence of a superior officer, empowered to order Courts-martial in
the same squadron, detachment, or division of a station, but so that
such aunthority shall revive on the officer holding it ceasing to be in
the presence of such a superior officer, and so from time to time as
often as the case s0 requires ;
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(13) The officer ordering a Court-martial shall not sit thereon ;

(14) The president of every Court-martial shall be named by (he authority
ordering the same, or by any officer empowered by such authority to
name the president ;

(15) No commander, lieutenant-commander, or lieutenant shall be required
to sit as a member of any Court-martial when four officers of a higher
rank and junior to the president can be assembled at the place where
the Court-martial is to be holden (but the regularity or validity of any
Court-martial, or of the proceedings thereof, shall not be affected by
any commander, lieutenant-commander, or lieutenant being required
to sit, or sitting, thereon, under any circumstances) ; and when any
commander, lieutenant-commander or lieutenant sits on any Court-
marlial the members of it shall not exceed five in number ;

(16) Subject to the foregoing regulations, whenever a Court-martial shall be
held the officer appointed to preside thereat shall summon all the
officers next in seniority to himself present at the place where the
Court-martial shall be held to sit thereon, until the number of nine,
or such number, not less than five, as is attainable, is complete ;
subject to this pioviso, that the admirals and captains being
superintendents of Government dockyards shall not be summoned to
sit on Courts-martial unless specially directed to do so by orders
from the President of the Union,

§9. A Court-martial under this Act shall be held on board one of
Government ships or vessels of war, unless the President of the Union or the
officer who ordered the Court-martial in any particular case for reasons to be
recorded on the proceedings otherwise directs, in which case the Court-martial
shall be held at a port at such convenient place on shore as the President of the
Union or the officer who ordered the Court-martial shall direct.

60. A Court-martial held in pusuance of this Act may, if it appears to the
Court that an adjournment is desirable, be adjourned for a period not exceeding
six days, but except where such an adjournment is ordered shall sit from day to
day, with the exception of Sundays, until senlence is given unless prevented from
so doing by stress of wenather or unavoidable accident, and its proceedings shall
not be delayed by the absence of any member, so that not less than four are
present; and no member shall absent himself unless compelled so to do by
sickness or other just cause, to be approved of by the other members of the Court,
and if any member of a Court-martial shall absent himself therefrom, in contraven-
tion of this section, he shall be dismissed from service, or shall suffer such other
punishment as may be awarded by a Court-martial,

61, In the absence of the judge advocate of the ficet or his deputy, and in
default of any appointment in this behalf by the President of the Union or by
the commanding officer of the Burma Naval Volunteer Reserve, the ofﬁcet_' who
is to be the president of the Court-martial shall appoint a person to officiate ns
deputy judge advocate at the tri1l ; and the judge advocate of the fleet for the
time being, of his depuby, or the person officiating as depuly judge advocate, at
any trial shall administer an oath to every witness appearing at the trial.

62. As soon as the Court is assembled, the names of the officers composing
the Court shall be read over to the person charged, who shall be asked if he
objects to being tried by any member of the Court ; if the person charged shall
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object to any member, the objection shall be decided by the Court ; if the
objection shall be allowed, the place of the member objected to shall be filled up
by the officer next in seniority who is not on the Court-martial, subject to the
regulations hereinbefore contained.

The person charged may then raise any other objeclion which he desires to
make respecting the constitution of the Court-martial, and the objection shall then
be decided by the Court, which decision shall be final, and the constitution of the
Court-martial shall not be afterwards impeached, and it shall be deemed to have
been in all respects duoly constituted.

63, Before the Court shall proceed to try the person charged, the judge
advocate of the fleet, or his depuly or the person officiating as deputy judge
advocate of the feet, shall administer to every member of the Court the
following oath ; that is to say,

"1 do swear, that I will duly administer justice according to law, without
partiality, favour, or affection ; and 1 do further swear, that I will not
on any account, at any time whatsoever, disclose or discover the vole
or opinion of any particular member of this Court-martial, unless
thereunto required in due course of law" ;

Provided that an affirmation to the same effect in such terms as the President
of the Union may prescribe in this behalf may be substituted for such oath.

64, As soon as the said oath shall be administered to the members of the

administered Court-martial, the president shall administer to the judge advocate of the fleet, or

his deputy, or the person officiating as depuly jndge advocate, the following oath :

“I do swear, that I will not upon any account, at any time whatsoever,
disclose or discover the vote or opinion of any particnlar member of
the Court-martial, unless thereunto required in due course of law’' :

Provided that an affirmation to the same effect in such terms as the President
of the Union may prescribe in this behalf may be substituted for such oath.

'65. The President of the Union may make such general orders regulating
procedure and practice of Courts-martial as may from time to time be
necessary.

66. Every person, civil, naval and military, or belonging to the air force, who
may be required to give evidence before a Court-martial shall be summoned by
writing under the hand of a Secretary to the Government of the Union of Burma
or by the depuly judge advocate, or the person appointed to officiate as deputy
judge advocale at the trial,and all persons so summoned and attending as witnesses
before any Court-martial shall, during their necessary attendance in or on such
Court, and in going to and returning from the same, be privileged from arrest,
and shall, if anduly arrested, be discharged by the Court out of which the writ or
process issued by which such witness was arrested, * * * * ' or, if
the Court-martial shall think fit, in case any such person, who is subject to
this Act, being called upon to give evidence at any Court-martial, shall refuse or
neglect to attend to give his evidence upon oath or affirmation, or shall prevaricate
in his evidence or behave with contempt to the Court, such Court-martial may
punish every such offender by imprisonment, or, if the offender isa person liable
to be sentenced to detention under this Act, by detention not longer than three

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
# Qmitted ibid.
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months in case of such refusal, neglect, or prevarication, nor longer than one month
in case of such contempt ; and every person not subject to this Act who may be so
summoned to attend shall be allowed and paid his reasonable expenses for such
attendance, under the authority of the President of the Union, or of the president
of the Court-martial on a foreign station.

67. Every person who, upon any examination on oath or upon affirmation Penalty on
before any Court-martial held in pursuance of this Act, shall make any statement persoms
which is false and which he either knows or believes to e false or does not believe &iving false
to be true, shall be deemed to have committed the offence of giving false evidence; €idence.
and every such offence, wheresoever committed, shall be triable and punishable
in the Union of Burma.

68, Where it shall appear upon the trial by Counrt-martial of any personcharged Where per-
with an offence that such person is insane, the Court shall find specially the mnt
fact of his insanity and shall order such person to be kept in strict custody in such yne time of
place and in such manner as the Court shall deem fit until the directions of the offence or
President of the Union thereupon are known, and it shall be lawful for the trial
President of the Union to give orders for the safe custody of such person

[tor such time)' in such place and in such manner as he shall think fit.

69. Every judge advocate, or deputy judge advocate, or person officiating Report of
as deputy judge advocate, shall transmit with as much expedition as may be the Proceedings
original proceedings, or a complete and authenticated copy thereof, and the :mw:h
origtinal sentence of every Court-martial {attended by him, to the commanding iransmitted
officer of the Burma Naval Volunteer Reserve or senior officer ; who shall
transmit them to the President of the Union for the time being, and any person
tried by a Court-martial shall be entitled, on demand, to a copy of such
proceedings and sentence (npon payment for the same at the rate of three annas
per folio of seventy-two words), but no such demand shall be allowed after
the space of three years from the date of the final decision of such Court.

69A. A Navy List or Gazetle, purporting to be rubliahed by authority and Evidence of
* * *7 Lorinted by a Government printer, * * “?shall be evidence rank, eic, of
of the stalus and rank of the officers therein mentioned and of any appointment officers.
held by such officers until the contrary is proved.

PART V.
PexaL ServiTuDE " AXD PRrIsoNs,
Penal Sermiude.
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73. Whenever sentence shall be passed by a Courl-martial on an offende”, lmprison.
already under sentence either of delention, imprisonment, or penal servitude ment of of.
passed upon him under this Act for a former offence, the Court may award sentence 'ender al-
of detention,imprisonment, or penal servitude’ for the offence for which he is under- ":.’LK:'?:
trial to commence at the expiration of the detention, imprisonment, or penal previous
servitnde’ to which he has been previously sentenced, although the agaregate of offence.

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
® Dcleted ibid.

* Set¢ foolnote to s. 52 (2) at p. 70.
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the terms of detention, imprisonment, or penal servilude ' may exceed the lerm
for which any of those punishments could be otherwise awarded :

Provided that nothing in this scction shall cause a person lo uncergo
imprisonment or detention for any period exceeding in the aggrepale lwo con-
secutive years, and so much of any term of imprisonment or delcunlion imposed
on a person by a sentence in pursnance of this seclion as would prolong the total
term of his punishment beyond that period shall be.deemed to be remilted.

Prisons.

74. (1) Every term of penal servitude', imprisonment, or detention in pursuance
of this Act shall be recke ned as commencing on the day on which the sentence
was awarded, and the place of imprisonment or detention, whether the
imprisonment or detention was awarded as an original or as a commuted
punishment, shall be such place as may be appointed by the Court or the
commanding officer awarding the punishment, or which may from lime to time be
appointed by the President of the Union,and may, in the case of imprisonment, be
one of the naval prisons appointed under {his Act, or naval detention quarters, or
any common gaol, house of correction, or military prison or detention barrack,
and may in the case of detention by any naval cdetention quarters or a military
detention barrack * ¥ * *?,

(2) Where, by reason of a ship being at sea or off a place at which there is
no proper prison or naval detention quarters, a sentence of imprisonment, or
detention, as the case may be, cannot be duly executed, then subject as hereinafter
mentioned, an offender under sentence of imprisonment or detentic n, as the case
may be, may be sent with all reasonable speed to some place at which there
is a proper prison or naval detention quarters, or, in the case of anoffender under
sentence of detention, to some place at which there are naval detenticn quarlers,
in which the sentence can be duly executed, and cn arrival there the offender
shall undergo his sentence, in like manner as if the date of such arrival were the
day on which the sentence was awarded, and that notwithstanding that in the
meanwhile he has returned to his duty or become entitled to his discharge ; and
the term of imprisonment or detenticn, as the case may be, shall be reckoned
accordingly, subject however to the deduction of any time during which he has
been kept in confinement in respect of the said senlence,

(3) Where in pursuance of this Act a person is senlenced to imprisonment or
detention the order of (he President of the Union or of the commanding officer of
the Burma Naval Voluntcer Reserve or of the officer ordering the Court-marlial by
which such person was sentenced, or, if he was senterced by the commanding
officer of a ship, the order of such commandiny olficer. shall be a sufficient warrant
for the sending of such person lo the place of imprisonment or detention, there
to undergo his sentence according to law, and until he reaches such place of
imprisonment or detention for detaining him in naval custody, or in the case of 2
person sentenced to imprisonment in any civil prison or place of confinement.

74A. Where a person has been sentenced to penal servitude ' or imprison-

ment or detention the Presiclent of the Union or officer who by virtue of sub-

sectinn (3) of section seventy-four of this Act has power to issue an order of

committal (hereinafter in this scclion referred to as “ the commilting authorily "

may, in lieu of issuing such an order, order that the sentence be suspended until
an order of committal is issued, and in such case—

{a) notwithstanding anything in this Act, the term of the sentence shall not

be reckoned as commencing until an order of committal is issved ;

! See footnole to s. 52 (2) at p. 70.
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(6) the case may at any time, and shall at intervals of not more than three
months, be reconsidered by the President of the Union or committing
authority, or an officer holding such command as the President of the
Union may by regulation prescribe, and if on any such reconsideration
it appears (o the President of the Union or committing authority or
oflicer that the conduct of the olfender since his conviction has been
such as to justify a remission of the sentence the President of the
Union or ¢committing authority or officer shall remit the whole or
any part of it ;

(c) subject to regulations made by the President of the Union, the Fresident
of the Union or committing authority, or an officer holding such
command as the President of the Union may by regulation prescribe,
may at any timc whilst the sentence is suspended issue an order of
committal and thereupon the sentence shall cease to be suspended ;

(d) where a person subject to this Act, whilst a sentence on him is so
suspended, is sentenced to penal servitude ' or imprisonment or deten-
tion for any other offence, then, if he is at any time committed either
undler the suspended sentence or under any such subsequent sentence,
and whether or not any such subsequent sentence has also. been
suspended, the committing authority may direct that the two sentences
shall run either concurrently or consecutively, so, however, as not
to cause a person to undergo imprisonment or detention for a period
exceeding the aggregate of two consecutive years, and where (he
sentence of such other offence is a sentence of penal servitude ', then,
whether or not that senterce is suspended, any previous sentence of
imprisonment or detention which has been suspended shall be avoided.

Where a person has been sentenced to penal servitude ' or imprisor.ment or
detention and an order of committal has been issued, the President of the Union
or the committing authority, or an officer holding such command as the President
of the Union may by regulation prescribe, may order the sentence to be suspended
and in such case the person whose sentence is suspended shall be discharged
and the currency of the sentence shall be suspended nntil he is again committed
under the same sentence, and the foregoing paragraphs (b), (c) and (d) of this
section shall apply in like manner as in the case where a sentence has been
suspended before an order of committal has been issued.

Where a sentence is suspended under this scction, whether before or after
committal, the President of the Union or, subject to any regulation or direction
which may be issued by the President of the Union, the committing aulhor.ny or
officer by whom the sentence is suspended may, notwithstanding anything in
section fifty-three of this Act, direct that any penalty which is involved by the
Punishment of penal servitude ' or imprisonment or detention either shall be or
shall not be remitted or suspended.

78. Whenever it is deemed expedient it shall be lawful for the President of
“'{Union. the commanding officer of the Burma Naval Volunteer Reserve, or
Senior naval officer present, by any order in writing, {rom time to time tochange
s placc of confinement of any offender imprisoned or sentenced to be
Imprisoned or detained in pursuance of this Act or of any offencler undergoing or
mlenced to undergo detention, and the gaoler or other person having the
mc::’ds' of such offender shall immediately on the receipt of such order remove
off Offender to the gaol, prison, or house of correction, or, in the case of an
a ender undergoing or seatenced to undergo detention, to the naval detention
_.“._af_t_'ff mentioned in the said order, or shall deliver him over to naval custody

! Sex foutnote to 8. 52 (2) at p. 70.
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for the purpose of the offender being removed to such prison or naval detention
quarters; and every gaoler or keeper of such last-mentioned prison, gaol, or
house of correction or naval detention quarters shall, upon being furnished with
a copy of such order of removal, attested by a Secretary to the Government of
the Union of Burma for the lime being, receive into his custody and shall confine
pursuant Lo such sentence or order every such offender.

76. The gaoler or other person removing any offender in pursuance of such
order shall be allowed for the charges of such removal 2 sum not exceeding twelve
annas a mile, and when any offender is not confined in a naval prison or naval
detention quarters the gaoler or other person in whose custody any such offender
may be shall receive such an allowance as the President of the Union shall from
time to time direct for every day that such offender isin his custody, to be applied
towards his subsistence, and such sum shall be paid to the said gaoler or other
person under the authority of the President of the Union upon the application in
writing made to the President of lhe Union by the District Magistrate within
whose jurisdiction such gaol, prison, or house of correction shall be situnate, with
a copy of the sentence or order under which the offender is confined,

77' * L * *

78. Whensver any offender is undergoing imprisonment or detention in
pursuance of this Act, it shall be lawful for the President of the Union or, where
an offender is undergoing imprisonment or detention by order of his commanding
officer, for such commanding cfficer or the President of the Union to give an
order in writing directing that the offender be discharged ; and it shall also be
lawful for the President of the Union, and any officer commanding any of Govern-
ment ships, by order in writing, to direct that any such offender be delivered
over to naval custody for the purpose of being brooght before a Court-martial,
either as a witness, or for trial or otherwise, and such offender shall accordingly,

on the production of any such order, be discharged, or be delivered over to such
custody.

79. The time during which any offender under sentence of imprisonment or
delention is detained in naval custody shall be reckoned asimprisonment or deten-
tion under his sentence for whatever purpose he is so detained ; and the governon
taoler, keeper, or superintendent who shall deliver over such offender shall again

receive him from naval custody, so that he may undergo the remainder of his
punishment,

80. If any person imprisoned or undergoing detention by virtue of this .Aﬂl
shall become insane, and a certificate to that effect shall be given by two physicians
or surgeons, the President of the Union shall, by warrant, direct the removal of
such person to such lunatic asylum or other proper receptacle for insane persons
in the Union of Burma as he may judge proper for the unexpired term of his
imprisonment or detention : and if any such person shall in the same manner
certified again of sound mind, the President of the Union may issue a warrant
for his being removed to such prison or place of confinement or, in the case of 3
person sentenced to detention, such naval detention quarters as may be deeme
expedient, to undergo the remainder of his punishment and every ﬂ’l°1_¢" of
keeper of any prison, gaol, or house of correction shall receive him accordingly:

L B ] 4]

81. (1) The President of the Union may set apart any buildings or V_Cff_-elssj
or any part thereof, as 11'.\.\'.1} prisons or naval detention quarters, and any hu:ldm_gl
or vessels, or parts of buildings or vessels, so set apart as naval prisons or nava
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detention quarters, as the case may be, shall be deemed to be naval prisons or
naval detention quarlers, respectively, within the meaning of this Act.

(2) The President of the Union shall have the same power and authority in
respect to nav-al prisons and naval detention quarters respectively as one of His
Britannic Majesty’s Principal Secretaries of State has in relation to military
prisons and detention barracks respectively under section onc hundred and thirty-
three of the Army Act, 1881, and that section shall apply as if it were herein re.
enacted with the substitution of " the President of the Union " for " a Secretary
of State ", and of “naval™ for “ military ™ and of “ naval detention quarters ™
for " detention barrack ™, and rules and regulations may be made accordingly by
the President of the Union.

82. If any person shall convey or cause to be conveyed into any such naval
prison or any such naval detention quarters any arms, tools, or instruments, or
any mask or other disguise to facilitate the escape ¢f any prisoner or person
undergoing detention or by any means whatever shall aid any prisoner or person
undergoing detertion to escape or in an altempt to escape from such prison or
naval detention quarters, whether an escape be actually made or not, such person
shall be punished with imprisonment which may be either rigorous or simple, for
any term not exceeding two years, or suffer penal servitnde' for any term not
exceeding fourteen years ; and if any person shall bring or attempt to bring into
such prison or naval detention quarters, in contravention of the rules, any
spirituous or fermented liquor, he shall for every snch offence be liable to a
penalty not exceeding two hundred rupees and not less than one lindred rupees ;
and if any person shall bring into such prison or naval detention quarters or to
or for any prisoner or person undergoing detention, without the knowledge of
the officer having charge or command thereof, any money, clothing, provisions,
tobacco, letters, papers, or other arlicles not allowed by the rules of the prison
or naval detention quarters to be in the possession of a prisoner or person under-
going detention, or shall throw into the said prison or naval detention quarters
any such articles, or by desire of any prisoner or person undergoing detention,
without the sanction of the said officer, shall carry out of the prison or naval
detention quarters any of the articles aforesaid, he shall for every such offence
be liable to a penalty not exceeding ffty rupecs ; and if any person shall interrupt
any officer of such prison or naval detention quarters in the execution of his duty,
or shall aid or excite any person to assault, resist, or interrupt any such officer,
he shall for every such offence be liable to a penalty not exceeding fifty rupecs,
or if the offender be a prisoner or person undergoing detention, he shall be
Punished with imprisonment, which may be either rigorcus or simple, for any
time not exceeding six calendar months, in addition to 0 much of the time for
which he was originally sentenced as may be then unexpired, and every such
penally shall be applied as the President of the Union shall direct, any law,
statute, charter, or custom to the contrary notwithstanding.

83. Every governor, gaoler, and keeper of any prison, gaol or house of
correction or of any naval detention quarters, and every officer having the charge
or command of any place, ship, or vessel for imprisonment, who shall, without
'3“'_"-‘1 excuse, refuse or neglect to receive or confine, remove, discharge, or
deliver up any offender against the provisions of this Act, or any of them, shall

~Incur for every such refusal or neglect a penalty not exceeding one thousand
rupees, and every such penalty shall be applied as the President of the Union
shall direct, any law, statute, charter, or custom to the contrasy notwithstanding.

——

! See footnote to 5. 52 (2) at p. 70}
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PART VI.
SUPPLEMENTAL PROVISIONS.

84, This Act may be cited for all purposes as the Naval Discipline Act.
1 ”' £ = = L ]

86. In the construction of this Act, unless there be something in the context
or snbject matter repugnant to or inconsistent with such construction,—

* % Admiralty " shall mean such authority as may be appointed by the
President of the Union in this behalf ;

'  Officer” shall mean an officer belonging to the Burma Navy and shall
also include an officer in the Burma Naval Volunteer Reserve during and in
respect of the time when he is subject to the provisions of this Act, but shall
not extend to petty and non-commissioned officers ;

When the words “ superior officer ” are used in this Act they shall be heldto
includle all officers, warrant officers, petty and non-commissioned officers,

?87. Every person in or belonging to the Burma Navy and every member
of the Burmma Naval Volunteer Reserve to the extent specified in section 4 of the
Burma Naval Volunteer Reserve (Discipline) Act shall be subject'to this Act ; and
all other persons hereby or by any other Act made liable thereto shall be triable
and punishable under the provisions of this Act.

* 88. The Burma land and air forces, when embarked on board any Govern-
ment ship in commission, shall be subject 1o the provisions of this Act to such

emharked 23 aytent and under such regulations as the President of the Union may prescribe.
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89. All other persons ordered to be received or being passengers on board
any of Government ships shall be deemed to be persons subject to this Act,
:I!n'.ler sach regulations as the President of the Union may from time to time

irect,

90. (1) 1f any person who would not otherwise be subject ‘o this Act entere
into an engagement with the Admiralty to serve the Government—

(a) in a particular ship, or

(b) in a particular ship or in such ships as the Admiralty may from time t0
time determine,

and agrees to become subject to this Act upon entering into the engagement, that
person shall, so long as the engagement remains in force, and notwithstanding for
the time being he may not be serving in any ship, be subject to this Act, and the
provisions of this Act shall apply in relation to that person as if, while subject t0

this Act, he belonged to the Burma Navy and were borne on the books of one ©f
Government ships in commission.

(2) [The President of the Union may, by Order.]' direct that, subject to such
exceptions as may in particular cases he made by or on behalf of the Admiraltys
persons of any such class as may be specified in the Order shall, while subject to
this Act by virtue of this section, be deemed to be officers or petty officers, as the

ay be, for th i s " A
:I:}aes:‘;l;‘;!;c T;E;;'f.l ﬁﬂ;fm:!s't‘)l" this Act or of such provisions of this Act as m3¥

I—
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90A. (1) Where an officer or non-commissioned officer, not below the rank of
sergeant, 1s a member of a body of the Burma military forces, acting with, or
is attached to, any body of the Burma naval forces under such conditions as may
be prescribed by regulations made by the Admiralty and Army authorities, then,
for the purposes of command and discipline and for the provisions of this Act
relating to superior officers, he shall, in relation to such body of the Burma naval
forces as aforesaid, be treated, and may exercise all such powers.(other than powers
of punishment), as if he were a naval officer or petty officer, as the case may be.

{14) Where an officer or non-commissioned officer, not below the rank of
sergeant, is a member of a body of the Burma air force acting with any body of
the Burma naval forces under such conditions as may be prescribed by regula-
tions made by the Admiralty and Air authorities and such officer or non-commis-
sioned officer is not borne on the books of any of Government ships in commission,
then, for the purposes of command and discipline and for the purposes of lhe
provisions of this Act relating to superior officers, he shall, in relation to such body
of the Burma naval forces as aforesaid, be treated, and may exercise all such
powers (other than powers of punishment), as if he werea naval officer or petty
officer, as the case may be.

(2) Where any naval officer or seaman is a member of a bocly of the Burma
naval forces acting with or is attached to any body of the Burma military forces
under such conditions as may be prescribed by regulationsmade by the Admiralty
and Army authorities, then, for the purposes of command and discipline and for
the purposes of the provisions of this Act relating to superior officers, the ofticera
and non-commissioned officers, not below the rank of sergeant, of such military
body shall, in relation to him, be treated, and may exercise all such powers (other
than powers of punishment), as if they were naval officers and petty officers.

(24) Where any naval officer or seaman is a member of a body of the Burma
naval forces acting with any body of the Burma air force under such conditions
as may be prescribed by regulations made by the Admiralty and Air aulhorities,
then, for the purposes of command and discipline and for the purposes of the
provisions of this Act relating to superior officers, the officers and non-commis-
sioned officers, not below the rank of sergeant, of such body of the air force shall,
in relation to hum, be treated, and may exercise all such powers (other than
powers of punishment), as if they were naval officers and petty officers.

(3) The relative rank of naval and military and air force officers, petty officers,
and non-commissioned officers shall for the purpose of this section he such as is
?rc;vided by the Army Regulations an<! Admiralty Instructions for the time being
in force.

' 90B.-90C. * » 5 -

91. When any one of Government ships shall be wrecked or lost or destroyed
or taken by the enemy, such ship shall for the purposes of this Act be deemed to
remain in commission until her crew shall be regularly removed into some other
of Government ships of war, or until a Court-martial shall have been held,
pursnant to the custom of the Navy in such cases, to inquire into the cauvse of the
wreck, loss, destruction, or capture of the said ship.

92. When no specific charge shall be made against any officer or seaman or
other person in the fieet for or in respect or in consequence of such wreck, loss,
destruction, or capture, it shall be lawful to try all the officers and crew, or all the
surviving officers and crew, of any such ship together, before one and the same
Court, and to call upon all or any of them when upon their trial to give evidence

LS * Deleted by the Union of Byrma (Adaptation of Laws) Order, 1948,
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on oath or affirmation before the Court touching any of the malters thep under
inquiry, but no officer or seaman or olher person shall be obliged to give any
evidence which may tend to criminate himself.

93. When deemed necessary by the President of the Union or any offices
authorized to order Courts-martial, separate Courts-martial shall be held for the
trial of some one or more of such officers and crew for or in respect orin
consequence of the wreck, loss, destruction, or capture of any such ship.

94. For any offence or offences committed by any officer or seaman, or
officers and seamen after the wreck, loss, destruction, or capture of any mchqip
a separate Court-martial shall be held for the trial of such ofiender or offenders.

95. When any Government ship shall be wrecked, lost, or otherwise destroyed
or taken by the enemy, if it shall appear by the senience of a Court-martial that
the crew of such ship did, in the case of a ship wrecked or lost, do their utmost
to save her or get her off, and in the case of a ship taken by the enemy did their
utmost to defend themselves, and that they have, since the wreck, destruction,
loss, or capture of such ship, behaved themselves well, and been obedient to their
officers, then all the pay of such crews, or of such portions of such crews as have
behaved themselves well and been obedient to their officers, shall be continued
until the time of their being discharged or removed into other Government ships,
or dying.

96. If the ship of any officer ordered to command any twe or more of
Government ships shall be wrecked, lost or otherwise destroyed, such officer shall
continue in the command of any ship or ship which at the time of his ship being
wrecked, lost, or destroyed was or were under his command, and it shall be
lawful for such officer to order the surviving officers and crew of the wrecked,
lost, or destroyed ships to join any other ship under his command, or to distribute
them among the other ships under his commind, if more than one, and such
officer shall, until he meets with some other officer senior to himself, have the
same power and authority in all respects as if his ship had not been wrecked, lost
or destroyed.

97. It shall not be lawful for any person to arrest any petty officer or seaman,
non-commissioned officer of marines or marine, belonging to any Government ship,
by any warrant, process, or writ * © * * ! for any debt, unless the debt was
contracted at a time when the debtor did not belong to Government service, nor
unless before the issuing of the warranl, process or writ, the plaintiff in the suit
or some person on his behalf has made an affidavit in the Court out of which it
is issued thatthe debt justly due to the plaintiff (over and above all costs) was
contracted at a time when the debtor did not belong to Government service,
nor unless a memorandum of such affidavit is marked on the back of the warrant,
process, or writ.

98. If any petty officer or seaman, non-commissioned officer of marines or
marine is arrested in contravention of the provisions of the last foregoing
section, the Court out of which the warrant, process, or writ issues, or any Judge
thereof, may, on complaint by the party arrested, or by his superior officer,

! Deleted by the Union of Burma (Adaptation oi Laws) Order, 1948
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investigite the case on oath or otherwisé, and, if satisfed that the arrest
was made in contravention of the provisions of the last foregoing section, may
make an order for the immediate discharge of the parly arrested, without fee,
and may award to the complainant the costs of his complaint, to be taxed by the
proper officer, for the recovery whereof he shall have the like remedy as the
plaintiff in the suit would have on judgment being given in his favour with
costs.

98A. (1) A person subject to this Act shall be liable to contribute to the
maintenance of lis wife and of his children legitimate or illegitimale, to the same
extent asif he were not so subject ; but execution in respectof such liability
or of any decree or order in respect of such maintenance shall not issue against
his person, pay, arms, ammaunition, equipments, instruments, or clothing.

(2) Where—

{a)sit appears to the satisfaction of the President of the Union or any
person deputed by him for the purpose that a person subject to lhis Act
has deserted or left in destilule circumstances, without reasonable
c"‘mse. his wife or any of his legitimate children under fourteen years
of age ;or

(b) any decree or order is made under any law for payment by 2 man who
is or subsequently becomes subject to this Act either of the cosl of
the maintenance of his wife or child, or of the cost of any relicf given
to his wife or child by way of loan, and a copy of such decree or
order is sent to the President of the Union or any person deputed by
him for the purpose ;

the President of the Union or the person so deputed may direct to be deducted
from the pay of the person so subject to this Act, and to be appropriated towards
the maintenance of his wife or children, or in liquidation of the sum adjudged to
be paid by such decree or order, as the case may be, in such manner as (he
President of the Union or the person so deputed may think fit, a portion of such
pay, at his discretion, but the amount deducted shall not exceed the amount fixed
by the decree or order (if any), and shall not be a higher rate than the rates
fixed by rules made in this behalf by the Presicdent of the Union :

Provided that no such deductions from pay in liguidation of a sum adjudged
to be paid by a decree or order as aforesaid shall be ordered.unless the President
of the Union, or the person deputed by him, is satisfied that the person against
whom the decree or order was made has had a reasonable oppor{unily of appear-
ing himself, or has appeared by a duly authorized legal representative, to defend
the case before the Court by which the decree or order was made, and a
certificate, purporting to be a certificate of the commanding officer of the ship
on which he was or is serving, or on the books of which he was or is borne, that
the person has been prevented by the requirements of the service from attend-
ing at a heasing of any such case shall be evidence of the fact unless the contrary
is proved,

Where any arrears have accumulated in respect of sums adjudged lo be paid
by any such decree or order as aforesaid whilst the person against whom the
decree or order was made was serving under this Act, whether ornot deduclions
in respect thereof have been made from his pay under this section, then after he
has ceased so to serve an order of committal shall not be made in respect of
those arrears unless the Courl is satisfied that he is able, or has, since he has ceased
s:lJ to serve, been able to pay the arrears or any part thereof and has “failed to

o so.
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(3) Wherea proceeding under any law is instituted against a person subjéct
to this Act for the purpose of enforcing against him any such liability as abové in
this section mentioned, the process may be served on the commanding officer of the
ship on which he is serving, or on the books of which such person is borne, or
where, by reason of the ship being at sea or otherwise, it is impracticable to serve
the process on such commanding officer, the process may, after not less than
three weeks' notice to the President of the Union, be served by being sent 1o 4
Secretary to the Government of the Union of Burma for transmission to such com-
manding officer, but such service shall not be valid unless there is left therewith in
the hands of such ommanding officer or President of the Union such sumn of money,
if any (to be adjudged as costs incurred in obtaining the decree or order, if made
against the person on whom the process is issued), as may be fixed by the
President of the Union as being necessary to enable him to altend the héaring of
the case and to return to his ship or quarters, and such sum may be expended by
the commanding officer for that purpose, and no process whatever under any law
in any proceeding in this section mentioned shall bé valid against a person
subject to this Act if servedafter such person is under orders for segvice on a
foreign station.

The production of a cerlificate of the receipt of the process purporting to be
signed by such commanding officer as aforesaid shall be evidence that the process
has been duly served unless the contrary is proved.

Where, by a decree or order sent to the President of the Union or officer in
accordance with sub-section (2) of this section, the person against whom tbe
decree or order is made is adjudged to pay as costs incurred in obtaining the decree
or order any sum so left with the process as aforesaid, the President of the Union
may cause a sum equal to the sum 8o left to be paid in liquidation of the sum so
adjudged to be paid as costs, and the amount so paid by the President of
the Union shall be a public debt from the person against whom the decree ororder
was made, and, without prejudice to any other method of recovery, may be
recovered by deductions from his pay, in addition to those mentioned in
sub-section (2) of this section.

(4) This section shall not apply to persons subject to this Act where such
persons are officers,

(5) In this section the expression “pay” includes all sums payable to a man
in respect of his services other than allowances in lieu of lodgings, rations, pro-
visions and clothing.

PART VIIL.

Saving CraAvuse.

* * 3 -
99.

'l.' * Ll - -

101. Nothing in this Act contained shall be deemed or takén to supersede or
affect the authority or power of any Court or tribunal of ordinaty civil or criminal
jurisdiction, or any officer thereof, * * * *' in respect of any offence men-
tioned in this Act which may be punishable or cognizable by the common or
statnte law, or to prevent any person being proceeded against and punished in
respecl of any such offence otherwise than under this Act.

! Deleted by the Union of Burma (Adaptation of Law:) Order, 1943,
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THE NAVAL ARMAMENT ACT.
[Ixpia Acr VII, 1923] (10th November, 1923)

WHEREAS . it is expedient to give effect in the Union of Burma to the Treaty
for the Limitation of Naval Armament and for the Exchinge of Information
concerning Naval Construction signed in London on bebalf of His Britannic
Majesty on the twenty-fifth day of March, 1936 ; It is hereby enacted as follows : —

1 R = L4 B

2. In this Act, unless there is.anything repugnant in the subject or context,— Definitions,

(a) ' competent Court " means the High Courtor such other Court
having unlimited original civil jurisdiction as the President of the
Union may declare o be a competent Court for the purposes of
this Act;

{5) “ship "' means any boat, vessel, battery or craft, whether wholly or
partly constructed, which is intended to float or is capable of
E:tiug on water, and includes all equipment belonging to any ship ;

(c) “the Treaty” means the Treaty for the Limitation of Naval
Armament and for the Exchange of Information concerning Naval
Construction signed in Loncdon on behalf of His Britannic Majesly
on the twenty-fifth day of March, 1936.

3. No person Qhall. except under and in accordance with the conditions of Restriction

a licence granted under this Act,— g&ujﬁgg
(a) build any vessel of war, or alter, arm or equip any ship so asto vessels of
adapt her for use as a vessel of war; or war.

(8} despatch or deliver, or allow to be despatched or delivered,
from any place inthe Union of Burma any ship whicli has been,
either wholly or partly, built, altered, armed or equipped as a vessel
of warin any part of His Britannic Majesty's Dominions or in a

Slate in India or Pakistan otherwise than under and in accordance
with any law for the time being in force in that part or Stale,

4. (1) A licenceunder this Act for any of the purposes specified in section 3 Licences.
may be- granted by the President of the Union, and shall not be refused unless
it appears to the President of the Umion thatsuch refusal is necessary for the
purpose of securing the observance of the obligations imposed by the Treaty ;
and, where a Heence is-granted subject to conditions, the conditions shall be such
only as the .President of the Union may think nccessary for the purpose
af id

{2/ An application for a licence under this section shall be in such form and
shall be accompanied by such designs and particulars as the President of the
Union may, by general or special order, require.

8. (1) Ifany person contravenes any of the provisions of section 3, he shall ogences
be punishable witl imprisonment for a term which may extend to two years, or agaiust
with fine which may extend to one thousand rupees, or with both, the Act.

(2) Where an offence punishable under sub-section (1) has been committed
by a company or corporation, every director and manager of such company or
corporation shall be punishable thereunder unless he proves that the act
constituting the offence took place without his knowledge and consent.
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3) Nothing contained in section 517 or section 518 or section 520 of the
Codg of_ Criminal Procedure shall be deemed to authorize the destruction or
confiscation under the order of any criminal Court of any ship which is liable to
forleiture under this Act or of any part of such ship.

6. Any ship which has been, either wholly or partly, built, altered, armed,
or equipped as a vessel of war in the Union of Burma in contravention of section 3,
or in any part of His Britannic Majesty’s Dominions or in India or Pakistan in
centravention of any like provision of law in-force in that part or India or Pakistan,
shall, if found in the Union of Burma, be liable to forfeiture under this Act.
7. (1) Where a ship is liable to forfeiture under this Act,—
(a) any Magistrate of the first class, or
(6) any commissioned officer on full pay in the military, naval or air
service of the Government, or
(¢) any officer of customs or police-officer not below such rank as may be
designated in this behalf by the President of the Union,

may sc_izc such ship and detain it, and, if the ship is found at sea within the
territorial waters of the Union of Burma, may bring it to any convenient port in
the Union of Burma.

(2) Any oflicer taking any action under sub-section (1) shall forthwith report
the same through his official superiors to the President of the Union.

(3) The President of the Union shall, within thirty days of the seizure,
either cause the ship to be released or make or cause to be made, in the manner
hereinafter provided, an applicition for the forfeiture thereof, and may make such
orders for the temporary disposal of the ship as he thinks suitable.

. 8. (D) Au application for the forfeiture of a ship under this Act may be
made by or under authority from the President of the Union to any competent
Court within the local limits of whose jurisdiction the ship is for the time being.

(2) On receipt of any such application, the Court shall cause notice thereol
and of the date fixed for the hearing of the application to be served upon all
persons appearing to it to have an interest in the ship, and may give such
directions for the temporary disposal of the ship as it thinks fit,

(3) For the purpose of disposing of an application under this section, the
Court shall have the same powers and follow, as nearly as may be, the same pro-
cedlure as it respectively has and follows for the purpose of the trial of suits unc_ler
the Code of Civil Procedure and any order made by the Court under this section
ghall be deemed to te a decree, and the provisions of the said Code in regard to
the execution of decrees shall, as far as they are applicable, apply accordingly,

(4) Where the Court is satisfed that the ship is liable to forfeiture under
this Act, it shall pass an order forfeiting the ship to the Government :

Provided that, where any person having an interest in the ship proves to
the satisfaction of the Court that he has not abetted, or connived at, or by his
neglizence facilitated in any way, a contravention of section 3 in respect of the
ship, and such ship has not been built as a vessel of war, it may pass such other
order as it thinks fit in respect of the ship or, if it be sold, of the sale proceeds
thereof:

Provided further that in no case shall any ship which has been altered,
armed or equipped as a vessel of war be released until it h1s been restored, to the
satisfaction of the President of the Union, to such condition as not to reader
it liable to forfeiture under this Act.



Naval Armasnént. 89

(5) The Presiden_t of the Union or any person aggrieved-by any order of a
Court, other than the High Court, under this section may, within three months of
the date of such order, appeal to the High Court,

9. Where a ship has been forfeited to the Government under section 8, it
may be disposed of in such manner as the President of the Union directs :

Provided that, where the ship is sold under this section, due regard shall
be had to the obligations imposed by the Treaty.

10. If in any trial, appeal or other pi'oceéding under the foregoing provi.

sions of this Act, any question arises as to whether a ship is a vessel of war or Proof

whether any alteration, arming or equipping of a ship is such as to adapt
it for use as a vessel of war, the question shall be referred to and determined by
the President of the Union, whose decisionshall be final and shall not be questioned
in any Court,

11. (1) Where a ship which has been seized or delained under section 7 o
seclion 8 and has not been released by competent authority under {his Act
proceeds to sea, the masler of the ship shall be punishable with: fine
which may extend to one thousand: rupees, and the owner and any person who
sends the ship to sea shall be likewise so punishable unless such owner or person
proves that the offence was commitled without his knowledge and consent.

(2) Where any ship so proceeding to sea takes to sea, when on board
thereof in the execution of his duty, any officer empowercd by this Act to seize
and detain the ship, the owner and master shall further each be liable, on the
order of the Court trying an offence punishable under sub-section (1), to pay all the
expenses of and incidental to such officer being taken to sea, and shall further be
punishable with fine which may extend to one hundred rupess for every day until
such officer returns or until such time as would enable him after leaving the ship
to return to the port from which he was taken.

(5) Any expenses ordered to be paid under sub-section (2) may be
recovered in the manner provided in the Code of Criminal Procedure for the
recovery of a fine,

12. (1) Any person empowered by this Act to seize and detain any ship
may, at any reasonable time by day or night, enter any dockyard, shipyard or other
place aud make inquiries respecting any ship which he has reason to believe is
liable to forfeiture under this Act,and may search such ship with a view to ascertain-
ing. whether the provisions of this Act have been or are being duly observed in
respect thereof, and every person in charge of or employed in such place shall on
request be bound to give the person so empowered all reasonable facilities for
such entry and search and for making such inquiries. = A

(2) The provisions of sections 101, 102 and 103 of the Code of Criminal
Procedure shall apply in the case of all searches made under this section, -

13.. No Court inferior to that of a Magistrale of the hrst class shall
proceed to the trial of any offence punishable under this Act, and no Court shall
proceed to the trial of any such offence except on complaint made by, or under
authority from, the President of the Union,

‘14. No prosecution; suit or other legal proceeding shall lie against any
person for anything in good faith done or intended to be done under this Act.
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THE BURMA VOLUNTEER AIR FORCE (DISCIPLINE) ACT.

[Burna Act III, 1941] (26th March, 1941.)

1. (1) This Act may be called the:-Burma Volunteer Air Force<(Piscipline)-
Act, 1941

(2) It extends to the whole.of the Union of Burma and.applies 1o members.
of the Burma Volunleer Air Force wherever they may be.

(3) It shall come into force at once.

2. The President of the Union may make rules' for the government,
discipline and regnlation of the Burma Volunteer Air Forcey

3. Every member of the' Burma Volunteer Air Force while undergoing
training in puesuance of rales made under section 2, or when called into actual
service in pursuance of the;said rules, shall be subject to the Air Force Act, with
such modifications as are- set out in (he Schedule, and shall continue to be so
subject until duly released from such training or service, as the case may be.

4. (I) 1f any member of the Burma Volunicer Air Force, when required, in
pursuince of rules macle under section 2 o join a unit or attend at any place for
the purpose of undergoing training, faile without reasonable excuse lo join or
attend in accordance with such requirement he shall be ponishable with fme
which may extend to two hundred rupees.

(2) 1f any member of the Burma: Volunteer Air Force; when called inte
aclual . service and required by such call lo join any unit or attend at any: place;
fails without reasonable excuse to comply. with such reyuircment at. or within
stch lime as the Pretident of the Union, may, by: order, direct, he shall be liable
to be apprehended and punished in accordance with the provisions of the Air
Force Act relating to the apprehension and punishment of a person deserting or
improperly absenting himself from duly, subject to such modifications as are set
out in the Schedule, except that the punishment shall not exceed imprisonment
which may extend to two years.

5. When any member of the Burma Volunteer Air Force is required, in
pursuance of rules made under section 2, to join any unit or attend at any place
for the purpese of undergoing training, or is called into actual service; a certificate
purporting to be signed-by an officer appointed in this behalf under the said rules
and stating that the said member failed to join ot attend in accordance with such
requirement or call shall, without proof of-the signature or appointment of such
officer, be evidence of the matter stated therein.

6. No Court inferior to thal of & Magistraté of the first class shall kry an
offence pumishable-under sub-section (1) of section 4.

'6A-7. & b *

! For rules made vader Ordinance VI of 1940 rerealed by thi n Gazelte
"“;;‘;‘," pp. 1112 and 1217 an . h
. was inserted by Acl XXII, 1946; but both s. GA and s. 7 were deleted
Union of .Burma (Adaplation of Laws) Order, 1948, ) &



Burma Volunieer Air Force (Discipling). 01

THE SCHEDULE.

MobIFicATIONS 1N THE Alk FORCE ACT AS MADE APPLICABLE To THE BURMA
VoLuxreer A Force,
Section 6 (3) (c) is omitted.
The following is substituted for section 13 (1) (a) :—

“When belonging to the Burma Volunteer Air Force without having
obtained a regular discharge therefrom, or otherwise fulfilled the conditions
enabling him to enlist or enrol, enlists or enrols himself in the regular air force or
in any air force raised in the Union of Burma ; or"

The following is substituted for section 13 (1) (b) :—

'“When belonging to the Burma Volunteer Air Force without having
fultilled the conditions enabling him to enlist, envol or enter, enrols himself or
enlists in the air force reserve or the auxiliary air force, or any of the military
forces, or enters the Burma Naval Volunteer Reserve,”

In section 21 (2)—

(i) the words “ provost marshal, or assistant provost marshal” wherever
they occur are omitted ; and
(ii) the word * or" isinserted belween the words * officer”” and “ non-
-commissioned officer "' wherever they occur.
In the proviso to sectien 28 the words " suffer imprisonmenl™ are substituted
for the words ** be imprisoned, with or without hard labour ",
Section 30 is omitted.
Section 31 is omitted.
In section 39A the words " President of the Union” are substituted for the
words ** Air Council .
In section 41 (5) the words * the Union of Burma '’ are substituted for the
word * England "' wherever it occurs.
In section 42 the words * President of the Union "' are substituted for the
:vouh" Air Council ”” and a full stop is substituted for the comma after the words
obtain justice”’. The following words are omitted :—

‘“who are hereby required to examine into such complaint and (if so
requited by the officer) through a Secretary of State make their report to His
Majesty in order to receive the directions of His Majesty thereon.”

In section 44 (c) and (k) the words " with or without hard labour" are
omitted.

In section 44 (kk) the words “ twenty-eight days " are substituted for the
words “ two years ',
Provisos (5), (9) and (10) to section 44 are omitted.
_In proviso (I1) to section 44 the words “ prescribed by the President of the
Union "' are substituted for the words “ provided by Royal Warrant, but shall
®ol, save as may be provided by Royal Warrant, be liable to any forfeiture under
the Regimental Debts Act, 1893, as applicd to the Air Force, or under any Act $6 & 57
relating to the military savings banks as so applied or any reguiations made in Vict.,
pursuance of either of the abovementioned Acts as so applied ™', c.5
In section 45 (4) the words “ or a provost marshal or .assistanl provost
marshat’" and the words “ provost marshal or assistant provost marshal " are
omitted and the word “ or™ is inserted between the word “officer” and the
words " non.commissioned officer .
In section 46 (I) the following words are omitted : —
“ or,in the case of an officer below the rank of squadronseader or of a

Warrant officer may refer the case to be dealt with summarily by.an air or general
officer under the provisions of this Act.”
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In section 46 (2) (d)\:he following words are omitted :—

“may award to lhe offender field punishment within the ‘meaning of
section forty-four of this Act for any period nol exceeding twenty-eight days,
and .

In section 46 (3) the word " district ' is omitted.
In section 46 (8) the word * district " is omitted wherever if occurs.
The following is substituted for section 46 (9) :—

““The power of dealing summarily with a case may be delegated by the
commanding officer to any officer under his command in accordance with such
provisions as may be prescribed :

Provided that such officer shall not have power to iunflict any punishment
othier than a minor punishment, or such lines for drunkeuness as may be
prescribed.”

Section 47 is omitted.

The following is substituted for section 48 :—

“The following rules are enacted with respect (o Courts-martial :—

(i) A Court-martial shall be conveuned by the President of the Union.

(ii» A Court-martial shall consist ol not less than five nor more than
nine officers who shall be selected by the President of the Union
from oflicers ol the Army in the Union of Burma not below the
rank of Captain and from ofticers of the regular Air Force and of
the Burma Volunteer Air Force not below the rank of Flight
Lieutenant.

(iii) Sentence of death shall not be passed on any person without the
concurrence of twe-thirds at least of the officers serving on the
Court-martial by which he is tried.

(iv' The president of u Courl-martial shall be appointed by the
President of the Union, but he shall not be under the raunk of
Squadron-Leader if he is an officer of the regular Air Force or of
the Burma Volunteer Air Force and he shall not be under the
rank of Major if he is an officer of the Army 4n the Union
of Purma.

fv, A Court-martial shall be held at such place as the President of the
Union may direct.”

Section 49 is omitted.

Section 50 (1) and section 50 (2) are omittedl.

In section 50 (3) the following words are omitted :—
“ save in the case of a feid general Court-martial.”

The following is substituled for section 54 :—

*(I) Subject to the provisions of this section with respect to the finding
of acquittal, the finding and sentence of a Courl-martial shall not be valid except
in so far as the same may be confirmed by the President cf the Union.

(2) The President of the Union may send back a finding and sentence
submitted to him for contirmation, or either of them, for revision once, but not
more than once and it shall not be lawful for the Court on any revision to
receive any additional evidence ; and where the hinding only is sent back fOF,
revision, the Court shall have power without any «lirection to revise the seuntcnce
also. In no case shall the President of the Unicn recommend the increase of 2
sentence, nor shall the Court-martial on revisal of the sentence, either
in obedience to the recommendation of the President of the Union, or for any other
reiason, have the power to increase the sentence awarded. e

(3) The finding of acquittal, whether on all or some of the offences with
which the accused is charged, shall not require contirmation or be subject to be
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revised, and shall be pronbunced at once in open Court, and, if it relates to the
whole of the offences, the accused shall be released.”
The following is substituled for section 56 (6) :—

“ Where an accuised is charged before a Court-martial with a civil sfence
and the charge is one upon which, if he had been tried by a civil Court in the
Union of Burma for such an offence committed in the Union of Burma, he might
have been found guilty of any other offence, the Court-martial shall have power
to find him guilty of that offence."

The following is substituted for section 57 :—

' (1) The President of the Union may, when confirming the sentence of
any Court-martial, mitigate or remit punishment thereby awarded, or commute
such punishment to which the offender might have been sentenced by the said
Court-martial, or if such punishment is death awarded for the offence of murder,
then for penal servitude ' or such less punishment as is in this Act mentioned, or
if such punishment is cashiering awarcded for an offence under section 16 of this
Act, then for dismissal from service or such less punishment as is in this Act
mentioned. The President of the Union may also suspend for such time as
seems expedient the execution of a sentence.

(2) The President of the Union may if he thinks fit mitigate, remit or
commute the punishment of a person subject to such punishment,

(3) The provisions of this Act, with respect to an original sentence of
penal servitude ', imprisonment, or detention shall apply to a sentence of penal
servitude ', imprisonment or detention imposed by way of commutation.”

The following is substituted for section 57A (1) :—

"*\Where an airman is sentenced to penal servitnde', imprisonment or
detention, the President of the Union may, when confirming the senter.ce, direct
tiiat the airman be not committed to prison or detention barracks until the
orders of the commanding officer have been obtained.”

The following is substituted for section 57A (2):—
“The commanding officer may in the case of the airman so sentenced :—
(1) direct that a committal to prison or detention barracks shall not be
issued until his orders have been obtained ; and
(b) suspend the sentence whether or not the airman has alreacdy been
committed to prison or detention barracks,”
The following is substituted for section 57A (5) :—

“ Where a sentence has been suspended under this section, the case
may at any time, and shall, at intervals 6f not more than three months, be recon-
sidered by the commanding oflicer, and, if on any such reconsideration it appears
to the commanding officer that the conduct of the airman since his conviction
has been such as to justify a remission of the sentence, he shall remit it."”

In section 57A (6) and in section 57A (7) the words " the commanding officer "
are substituted for the words * a superior air-force authority ",

Section 57A (8) and section 57A (9) are omitted.

The following is substituted for section 58 :—

“(1) Where a sentence of penal servitude ' or of imprisonment is passed by
a Court-martial, the air-force convict or air-force prisoner, as the case may be,
shall undergo the term of his sentence in a civil prison where he shall be dealt
with in the same manner as an ordinary civil prisoner under sentence of penal
servitude' or of imprisonment, as the case may be.

(2) Where a sentence of detention is passed by a Court-martial or by the
commanding officer the person on whom that sentence has been passed shall

'The Union of Burma (Adaptation of Laws) Order, 1948, directs that in this Act all
references to penal servitude as a punishment shall b¢ deemed to have no effect.
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undergo the term vf his detention either in a detention barrack, or in air-force
cuslody, or partly in one way and partly in the other, but no! in prison,”
The following is substituted for section 59 :—

“The order of the President of the Union or of the commanding officer
shall be a sufficient warrant for the committal of an air-force conviet or air-force
prisoner to a civil prison and for his release therefrom.”

The following is substituted for section 60 :—

“The order of the President of the Union or of the commanding officer
shall be a sufticient warrant for the committal of an airman, on whom a sentence
of detention has been passed, to air-force custody or to a deténtion barrack and
for his release therefrom,”

The following is substituted for section 61 :—

‘* An air-force cenvict or an air-force prisoner shall be kept in air-force
custody after the passing of sentence for such period as the commanding officer
may consider necessary for the removal of such convict or prisoner, as the case
may be, to a civil prison.”

The following is substituted for section 62 :—

*An air-force convict, an air-force prisoner or an airman undergoing
detention may, during his conveyance from plice to place, be subjected to such
restraint as is necessary for his safe conduct and removal,”

Szctions 63, 64, 65, 66 and 67 are omitted.
Section 68 (2) (d) is omitted,
The following is substituted (or section 68 (2) (¢) :—

" The expression ‘ detention barrack ' means a building or part of a build-
ing set apart as snch by the President of the Union.”

The following is substituted for section 68 (2) (f) :—

“The expression ‘civil prison’ means any prison in the Cnion of Burma
in which offenders sentenced by a civil Court to penal servitude ' or to imprison-
ment can be confined.” '

Section 68 (2) (g) is omitted,

Section 68 (2) (A) is omitted.

Section 68A is omitted.

The following is substituted for section 70 (I) :—

" Subject to the provisions of this Act, the President of the Union may by
rules from time to time make and when made repeal, alter, or add to, provisions
in respect of the [ollowing matters or any of them, that is to say,—

(a) the assembly and procedure of Courts of enquiry ;

(8) the convening and conslituting of Courts-martial ;

(c) the adjournment, dissolution and si:tings of Courtsemariial ;

(d) the procedure to be observed in trials by Courts-martial ;

(¢) the confirmation and revision of the findings and sentences of a Court-
martial, and enabling the President of the Union to substituted
valid sentence for an invalid sentence of a Court-martial ;°

(f) the carrying into effect sentences of Courts-martial ;

(2) the forms of orclers to be made under the provisions of this Act
relating to Courts-martial, penal servitude ', imprisonment, of
detention ;

(h) any matter in this Act directed to be prescribed ;

(9 any other matter or thing expedient or necessury for the purpose of
carrying this Act into execution so far as relates 1o the investigs

tion, trial and punishment of offences triable or punishable bY
Court-martial under this Act.”

} See footnete at p. 93.
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Section 70 (4) is.omitted.

In seclion 73 (3) (he words * President of the Union '’ are substituted for
the words * Air Council "', .

Section 74 is omitted. )

In section 75 (1) the words " President of the Union™ are substituted for
the words “anthority confirming the finding and sentence of such Court-martial
or the Air Council ", : :

In section 75 (2) the words * President of the Union " are substituled for
the words ".confirming anthority or the Air Council ", .

In Sﬁct‘iOn 75 (3) the words " President of the Union" are substituted for
the words “confirming authority or the Air Council” and for the words
-** anthority or the Air Council ™.

Part 11 is omitted, ,

Part 11 is omitted.

Section 122 is omiited,

Section 123 is omitted.

The following is substituted for section 124 :—

“ Any person tried by a Court-martial shall be entitled, on demand, at any
time within seven years afier the confirmation of the finding and sentence of the
Court or after his acquittal, to obtain from the officer or person having custody
of the proceedings of such Conrt a copy thereof, including the proceedings with
respecl to the revision and confirmation thereof, upon payment for the same at
4he prescribed rate, and for the purposesof this section the proceedings of Courts-
martial shall be preserved in the prescribed manner :

Provided that, when any person tried by Conrt-martial dies within the above-
‘mentioned period of seven vears, his next-of-kin shall, within a period of 12 months
after his death, have the same right to obtain a copy of the proceedings. "

Section 127 is omitted.

In section 128 the words ““the Union of Burma '’ are substituled for the
word '* England ", )

In section 129 (7) the words " the High Court " are substituted for the words
" His Majesty’s High Court of Justice in England "'

The last sentence of section 129 is omitied.

In section 130 (1), (2) and (3) the words " the President of the Union " are
substituted for the words " His Majesty '’ wherever they occur,

In section 131 the words “ Chief Jailor” are substituted for the word * Gover
nor " wherever it occurs ; the words ** the President of the Union ' are substituted
for the words *“ a Secretary of State " and the words * the Union of Burma ™ are
substituted for the words "* the United Kingdom ".

The following is substituted for section 132 :—

“ (1) 1t shall be lawful for the President of the Union to set apart any
building or part of a building under his control as a detention barrack.

(2) It shall be lawful for the President of the Union from time to time to
make, alter, and repeal rules—

(@) for the government, management and regulation of detertion barracks,
(b) for the appointment and removal and powers of inspectors, visitors;
.governors and officers thereof ; and
(c) fbr the safe custody of airmen undergoing detention and the mainten-
: ance of discipline among them, and the punishment by personal ccr-
rection, restraint or otherwise of offences committed by such aifmen ;
Provided that such rules sliall not authorize cofporal punishment to be
inflicted for any offence, nor render (be detention more severe than
it is under the law in force for the time being in any civil prigon. "
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Section 133 is omitfed.

In section 134 (7) the words “ air-force prison or " are omitted, and the
words “ India or " are omitted.

In section 134 (2) the words “ India or '’ are omitted.
Section 135 is omitted.
The following is substituted for section 136 :—

“(1) The pay of an officer or airmau of the Burma Voluntcer Air Force shall
be paid without any deduction other than the deductions authorized by this Act
or by any law for the time being in force in the Union of Burma.

(2) Notwithstanding anything in any law in {orce as aforcsaidin the Union
of Burma no part of the pay of an officer or airman of the Burma Volunteer Air
Force shall be attached by direction of a Court in satisfaction of any decree or
order enforceable against him :

Provided that nothing in this sub-section affects any attachment order made
by a Conrt in the Union of Burma in respect of any liability incurred before the
end of the year nineleen bundred and thirty cight.”

In section 137 the words “ Burma Volunteer Air Force ' are substituted for
the words “ regular air force .

In section 137 (1) the words “ President of the Union " are substituted for the
words ** Air Council "', :

The following is substituted for section 137 (4) :—

“ The sum required to make good any 1183, damage, or destruction of public
or service property, or property belonging to the Navy, Army and Air Force
Institutes whicli, aiter due investigation, appcars to the President of the Union to
have heen occasioned by any wrongful act or negligence on the part of the officer .

In section 138 the words “ Burma Volunteer Aic Force " are substituted for
the words “ regular air force "',

In section 138 (1) the words “ or field punishment " are omitted.

In section 138 (3) the words “ by the commanding officer dealing summarily
with a charge *' are substituted [or the words * by the authority dealing summarily
with a charge under section forty.seven ol this Act *.

In section 138 (44) the words “to be held in the prescribed manner’ are
substituted for the words * to be held in the manner provided in the King's
Regulations "',

Section 138 (5) is omitted.

In scction 138 (6) the words * not exceeding such amouut 2 day for twenly-
eight days as may be prescribed " are substituted {or the words “ not exceeding
one penny a day for twenty-eight days "',

In section 138 (8) the words “ President of the Union ™ are substituted for the

words “ Air Council " and the words “or any officer deputed by them for the pur-
pose "' are omitted.

‘In proviso (a) to section 138 the words * less than such amount a day as mway

be prescribed "' are substituted for the words * less than one penny a day .
The following is substituted f-r section 139 :—

* Any deduction of pay authorized by this Act may be remitted in such
manner and by such authority as may be from time to time prescribed. "

In section 140 (I) the words “ as may be from time to time prescribed ' ar¢

sabstiluted for the words “as may be from time to time directed by any regulation
or order of the Air Council . : ses
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The following is sﬁbstituted for lhe first sentence in section 140 (2) :—

** The Presiclent of the Union may also from time to time prescribed what
shall be deemed, for the purposes of the provisions of this Act relating to deduct-
ions from pay, to constitute a clay of absence or a day of imprisonment or deten-
tion.”’

The following is substituted for section 140 (3) ;:—

* In cases of doubt as to the proper issue of pay or the proper deduction
frcm pay due to any officer or airmnan, the pay may be withheld until the
President’s order respecting it has been signified, which order shall be final.”

In section 141 the words " such provisions asmay be prescribed " are substitu-
ted for the words “ a Royal Warrant . :

Section 142 is omitted. '

In section 143 (1) the words ¥ Burma Volunteer Air Force ' are substituted
for the words “ regular air force”, the word “legally”” is inserted between the
words * otherwise ' and ¥ demandable . The words “ by virtuc of any Act of
Parliament already passed or hereafter to be passed, or by virtue of any Act, Ordi-
nance, order, or direction of any legislature or other authority in India, Burma ora
colony ' are omitted.

Section 143 (2) is omitted.

In section 143 (3) the words *‘ fifty rupees’’ are substituted for the words
“five pounds " and the words ** five rupees " are substituted for the words " ten
shillings .

In section 144 (I) the words “ Burma Volunteer Air Force " are substituted
for the words ** gegular air force".

In section 144 (I) (b) the words * four hundred rupees " are substiluted for
the words * thirty pounds ”.

The following is substituted for section 144 (2) :—

" For the purposes of this section a crime shall mean an offence punishable
according to any law in force in the Union of Burma with fine or imprisonment
or both and shall not include the offence of a person absenting himself from his
service, or neglecting to fulfil his contract, or otherwise misconducting himself
respecting his contract.”

Section 144 (3) is omitted.

In proviso (1) to section 144 (5) the words * Burma Volunteer Air Force "
are substituted for the words * regular air force”.

The second proviso to section 144 (5) is omitted.

In section 145 (1) the words ‘' Burma Volunteer Air Force’ are substituted
for the words * regular air force”.

In section 145 2) the words * President of the Union " are substituted for
the words “ Air Council, or any officer deputed by them for the purpose ” and
for the words ** Air Council or officer " wherever these words occur. The words
'in his discretion” are substituted for the words" in their or his discretion .
:{'he words “ think or '’ between the words * from time to time” and the words

thinks fit " are omitted. - . s

In the proviso to section 145 (3) the words “ the Union of Burma™ are
substituted for the words  the United Kingdom”. ) .

In the last paragraph of section 145 (3) the words " President of the Union
are subslituted for the words ‘* Air Council or officer in accordance with
sub-section (2) of this section "' and for the words ** Air Council " wherever these
Words occur,

7
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In section 145 4) the words “ Burma Voluuteer Air Force ' are substituted
for the wungs “ regular air force ",

Section 146 is omilted.

The following is substituted for section 152:—

“Any person who falsely represents himself to any air-force, military,
nav.il, or civil authority to be a deserter from the Burma Volunteer Air Force
shall on conviciion be sentenced to imprisonment of either description for any
period not exceeding three months.”

In section 153 the words *in the United Kingdom or elsewhere' are
omilted, and the words “ shall be liable on conviction to imprisonment for a term
not exceeding six months’ are substituted for the words “shall be liable, on
summary conviction, to be imprisoned with or without hard labour, for a term
not exceeding six months".

In section 153A the words “in the Urited Kingdom or elsewhere " are
omitted, and the words “shall be liible on conviction to imprisonment for a term
not exceeding six monthsor to a fine not exceeding one thousand rupees or to
both such imprisonment and fine *’ are substituted for the words ‘‘ shall be liable,
on summitry conviction, to imprisonment for.a term not exceeding six months or

to a fine not exceeding one hundred pounds, or to both such imprisonment and
fine "'

In section 154 the words “ police officer'’ are substituted for the word
‘* constable " wherever it occurs.

In section 134 (1) the words ““ the nearest Magistrate " are substituted for
the words "' a Court of summary jurisdiction”.

The following is substituted for section 154 (2) :—

“ A Magistrate may, if satisfied by evidence that a deserter or absentee
without leave is or is reasonably suspected to be within his jurisdiction, issue a
warrant anthorizing such deserter or absentee without leave to be apprehended
and brought forthwith before the nearest Magistrate.”

The following is substituted for section 154 (3) :—

“Where a person is brought before a Magistrate charged with being 3
deserter or absentee without leave under this Act, such Magistratec may deal with

the case in accordance with the provisions of the Code of Criminal Procedure for
the trial of warrant cases.”

In section 154 (4) the word “ Magistrate " is substituted for the word “ Court”
The following is substituted for section 154 (5) :—

* Where a person confessed himself to be a deserter or absentee without
leave, and evidence of the truth or falsehood of such confession is not then
forthcoming, the Magistrate shall remand soch person for the purpose of
obtaining information as to the truth or falsehood of the said confession, and for
that purpose the Magistrate shall submit to the commanding officer a return (in
this Act referred to as a descriptive return) containing such particulars and being
in such form as is specified in the Fourth Schedule to this Act, or as may be irom
time to time directed by the President of the Union.”

... In section 154 (6) the word * Magistrate' is subslituted for the word
‘Court”™

The .following is substituted for section 154 (7) :—

““Where a Magisirate causes a person either to be delivered into air-force
custody or to be committed-as a deserter or absentee withont leave, the Magistrate
shall send to the commanding officer a descriptive, return in relation to such
deserter or absentee without leave.”
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Section 154 (8)\is omitted.

In section 154 (9) the words “ in the United Kingdom " are omitted, the word
“ Magistrate ™ is substituled for the words * Court of summary jurisdiction ", and
the words * commanding officer " are substiluted for the words * Air Council or
as they may direct ”.

In section 155 the words “ Burma Volunteer Air Force ” are substituted for
the words “ regular air force”, the words ** one thousand rupees ” are substituted
for the words “ one hundred pounds’, and the words “on indictment or
information "’ are omitted.

Section 156 is omitted.

In section 156A the word “‘summary” is omitted and the words “ two
hundred rupees " are substituted for the words * twenty pounds ",

The following is substituted for section 159 :—

“ Any person subject to this Act who, within or without the Union of
Burma, commits any offence for which he is liable to be tried by Court-martial,
may be tried and punished for such offence at any place which is within the
jurisdiction of an officer authorized under section forty-eight of this Act in its
application to the regular air force to convene general Courts-martial, and in
which the offender may for the time being be, in the same manner as if the
offence had been committed where the trial by Court-martial takes place, and
the offender were under the command of the officer convening such
Court-martial.”

In section 161 the words * has performed continuous air-force service ” are
substituted for the words ‘“has served continuously'’, the words * President of
the Union " are substituted for the words * Air Council ”, and the words “ in any
corps or unit of the regular air force ” are omitted.

In section 162 (3) the words “ on conviction in the High Court be punishable
with imprisonment or with fine or with both " are substituled for the words * on
conviction in any of His Majesty's superior Courts in the United Kingdom, or in
:lilHigh Court in India or Burma, be guilty of a misdemeanour”, and the words

police officers " are substiluted for the word * constables”. '

In section 162 (4) the words " President of the Union" are substituted for
the words " Air Council” wherever they occur,

Section 162 (5) is omitted.

Section 163 is omitted.

In section 164 the words “ and shall be allowed for such certificate a fee of
three shillings” are omitted and a full stop is substituted for the comma
immediately preceding these words. .

In section 165 the words * the President of the Union " are substituted for
the words “a Secretary of State .

Section 166 is omitted.

Section 167 (1) and section 167 (3) are omitted.

Section 167 (6) and section 167 (7) are omitted.

The following is substituted for section 168 :—

“All offences under this Act which may be prosecuted, and all fines under
this Act which may be recovered, and all proceedings under this Act which
may be tiken before a civil Court, may be prosecuted and recovered and

€n in such Courtsand in such manner as may be from time to time provided by
W, or if no cxpress provision is made, then iu and before the Courts and in the
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manner in which the like offences and fincs may be prosecuted and recovered and
proceedings taken therein by law or as near thereto as circumstances admit."”
Section 169 is omitted.
The following is substituted for section 170 (3) :—

" Kvery such action, and also every action against a member or minister of
a Court-martial in respect of a sentence of such Court, or of anything done by
virtue or in pursuance of such sentence, shall be brought in the High Court and
in no other Court whatsoever.”

In section 172 (1) the words ‘ President of the Union " are subsliluted for
the words * Air Council ** wherever they occuar.

In section 172 (5) the words * commanding officer '* are substituted for the
words ' air-force authority”.

In section 173 the word *‘ Magistrate ” is substituted for the words * justice
of the peace "' and " justice . The words ‘' if known, and if not, then to the Air
Council "' are omitted and a full stop is substituted for the comma immediately
preceding these words.

Section 174 is omitted,

Section 174A is omitted,

The following is substituted for section 175 :—

““ All officers belonging to the Burma Volunteer Air Force are subject to
this Act to the sime exlent as officers of the regular air force when attached to
or doing duty with any portion of the regular, reserve or auxiliary air force
outside the Union of Burma, subject, however, to such exceptions as may be
prescri}z’cd by regulations made by the Air Council and the President of the
Union.

The following is substituted for section 176 :—

‘“ All non-commissioned officers and men belonging o the Burma
Volunteer Air Force are subject to this Act to the same extent as non-commissioned
officers and men of the regular air force, when attached to, or otherwise acting as
part of or with, any portion of the regular, reserve, or anxiliary air force outside
the Union of Burma, subject, however, to such exceptions as may be prescribed
by regulations made by the Air Council and the President of the Union. "

The following is substituted for section 177 :—

“Any law of the Union of Burma may extend to the officers,
non-commissioned officers and men belonging to the Burma Volunteer Air Force
whether within or wilhout the limits of the Union of Burma ; and where the
Burma Volunteer Air Force is serving with part of the regular air force, then so
far as the law of the Union of Burma has not provided for the government and
discipline of the Burma Volunteer Air Force, this Act and any other Act for the
time being amending the same shall, subject to snch exceptions and modifications
as may be specified in the general orders of the officer, whether military or air
force, not below the rank of Colonel or Group Captain, commanding the Burma
forces with which the Burma Voluntcer Air Force is serving, apply to the
omfcers, non-commissioned officers and men of such force in like manner as they
fapply to the officers, non-commissione< officars and men of the regular air
orce :

Provided that—

(i) this section shall not apply to any officer, non-commissioned officer or
man of or belonging to the Burma Volunteer Air Force who is for
the time being subject 1o this Act by virlue of section one hundred

aAmtl seventy-five and section one hundred and seventy-six of this
ct ;
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(ii) powers of command, when forces are serving together, shall so {ar
as provision, in that behalf is made by regulations under section
184B of this Act, be detcrmined by those regulations.”

Section 178 is omitted.

Section 179 is omitled.

Section 179A is omitted,

Section 179B is omitted.

Section 179C is omitted.

Section 179D is omitted,

Section 180 is omittecl,

Section 181 is omitted.

The following is substituted for section 182 ;—

“ The provisions of this Act shall apply to a warrant officer in like manner
as if he weie¢ a non-commissioned c flicer, subject nevertheless (in addition to the
modifications for a non-commissioned officer) to the modification that he shall
not be punished by his commanding officer.”

The following is substituted for section 183 :—

" (1) The obligation on the commanding officer to deal summarily with an
airman charged with drunkenness shall not apply to a non-commissioned officer
charged with drunkenness:

(2) a non-commissioned officer may, by the sentence of a Court-martial, be
ordered to be reduced to the ranks, or to any lower grade, or to forfeit seniority
of rauk either in addition to or without any other punishment, in respect of an
offence ;

(3) a non-commissioned officer sentenced by Court-martial to penal servitude®,
imprisonment or detenfion shall be deemed (o be reduced to the ranks:

Provided that an airman being an acting.non-commissioned officer by
virtue of his employment either in superior rank or in an appointment may be
ordered by his commanding officer either for an offence or otherwise to revert to
his permanent grade as a non-commissioned officer, or, if he has no permanent
grade above the ranks, to the ranks.”

Section 184 is omitted.

Section 184A is omitted.

Section 185 is omitted.

Section 186 is omitted.

Section 187 is omitted.

Section 187A is omitted..

Section 187C is omitted.

Section 188 (2) is omitted.

Section 189 (2) is omitted,

Section 189 (3) is omitted.

Section 159 (4) is omitted.

Section 189 (5) is omitted.

Section 189 (6) is omitted -

In section 190 (5) the words “‘and includes an air force schoolmaster when
not a warrant officer ' are omitted. i

IFor clause (7) of section 190 the following shall be substituted :—

“(7) The expression ‘superior officer’ when used in relation to a person
subject to this Act, includes a warrant officer and a non-commissioned officer .
and as regards persons placed under his orders, an officer, a warrant officer or
non-commissioned officer of any of the Burma naval, military or air forces.”.

! See footnote atp.93.
! Inserted by Act XXII, 1946,
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Section 190 (21)'is omitted.
Section 190 (214) is omitted,
Section 190 (21B)is omitted.
Section 190 (26) is omitted.
Section 190 (27) is omitted.
Section 190 (29) is omitted.
Section 190 (30) is omitted.

In section 190 (3I) the words " and includes a Court of summary jurisdic-

tion ** are omitted,and a colon is substituted for the comma immediately preceding
these words.

Section 190 (33) is omitted.

Section 190 (34) is omilted.

Section 190 (35) is omitted.

Section 190 (36) is omitted.

Section 190 (37) is omitted.

Sectionh 190 (38) is omitted.

Section 190 (39) is omitted.

Section 190 (40) is omitted.

Section 190 (404) is omitted.

The First, Second and Sixth Schedules are omilted.
The following is substituted for the Fourth Schedule :—

FOURTH SCHEDULE.
ForM OF DESCRIPTIVE RETURN.

Descriplive Relurn of who ¥ al
on the day of and was commitied lo

confinement at on the day of
as a deserier ( or absentee without leave) from the

* After the word “who™ to be ins:rted cither the words " was apprehended ", or
“ gurrendered himself "', as the case may be,

Age. e

Height. ... Feet. Inches.
Complexion. 5 a o
Hair: .

Eyes. _ -
Ma-l‘ks. -
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1

e

In uniform or plaiu clo _\hcs. ou

[

Probable date and place\'}of attestation, ...
) \

Probable date of desertion or beginning of
absence, and (rom what place,

Name, occupation, and address of the person
by whom or through whose means the
deserler (or absentee without leave) was
apprehended and secured. '

Particulars of the evidence on which the
prisoner is cowmmitted, and showing
whether he surrendered or was appre-
hended, and in what manner and upon
whal grounds. The fullest possible details
to be given,

I do hereby certily that the prisoner has been
duly examined befcre me as to the circum- |——— Signature
stances herein stated, and has declared in Residence
my presence that he’ the above- - Post Town
mentioned unit, and I recommend *
forarewardof Rs, . . v s ...

of committing
Magistrate.

|—————Signalure of prisoner.
—— —Signature of informant,

Or where the prisoner confessed, and evidence of the truth or falsehood of such
confession is not then forthcoming :— i
I hereby certity that the above named
prisoner confessed to the circumstances
above stated, but that evidence of the truth
or falsehood of such confession is not
forthcoming, and that the case was

adjourned until the day of _for ]

‘the purpose of obtaining such evidence irom |————Signature.

a Secretary to Government. .
Residence,
Post Town.

' It is important for the public service, and for the interest of the deserter or absentee
without leave, tl‘::t this part of the return should be accurately filled up, and the details shamid be
inserted by the Magistrate in his own handwriting, or, under his direction, by his clerk.

! Insert is or is mot, a deserter or absentee withou! leave from, or belongs or doeg not
beloug to, as the case may be.

* The Magistrate will insert the name of the person fo whom the reward is due, and the
amount which, in his opinion, should be granted in this particular case.



104
THE WORKS OF DEFENCE ACT.

CONTENTS.
PART 1.
PRELIMINARY.
Secliornss
L4 " e *
2. Definitions.
PART 11

IMPOSITION OF RESTRICTIONS.

3. Declaration and notice that restrictions will be imposed. _
4. Power to do preliminary acts after publication of notice under section 3,
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THE WORKS OF DEFENCE ACT.
[Ixpia Acr VII, 1903.] (20th March, 1903.)

WHERRAS it is expedient to provide for i;nposing restrictions upon the use
and enjoyment of land in the vicinily of works of defence in order that such land
may be kept free from buildings and other obstructions, and for determining the

amount of compensation to be made on account of such imposition ; it is hereby
enacted as follows :—

PART L

PRELIMINAKY.
@ e * s
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Definitions. 2. In this Act, unless there is something repugnant in the subject or context,—

(a) the expression “* land " includes benefits to arise out of land, and things
attached to the earth or permanently {astened to anything attached
to the earth :

(b) the expression “ person interested " includes all persons claiming an
interest in compensation to be made on account of the imposition of
restrictions upon the use and enjoyment of land under this Act;
and a person shall be deemed to be interested in land if he is
interested in an easement affecting the land :

(o) . . * X

‘ d) * - * -

(e) the expression ''Commanding Officer”" means the officer for the time
being in command of a work of defence :

(f) the expression “ Collector "' includes any officer specially appointed by
the President of the Union to perform the functions of a Collector
under this Act :

(g) the expression * Court™ means a principal civil Court of original
jurisdiction, unless the President of the Union has appointed (as he
is hereby empowered to do) a special judicial officer within any
sgeci{xed local limits to perform the functions of the Court under
this Act:

(k) * maintain "', with its grammatical variations and cognate expressions,
does not, when used in relation to a house or other construction,
include the doing of any act necessary for keeping such house or
construction, until the making of the award referred to in section 12
or until the exercise, prior to the making of the award, of the powers
of demolition conferred, in case of emergency, by section 6, sub-
sections (7) and (3), in the state in which it was at the time of the
publication of the notice referred to in section 3, sub-section (2) :

(#) the following persons shall be deemed “entitled to act " as and to the
extent hereinafler provided, that is to say,—

trustees for other persons beneficially interested shall be deemed the
persons entitled to act with reference to any case, and that to
the same exlent as the persons beneficially interested could have
acted if free from disability :

a married woman, in cases to which the English law is applicable,
shall be deemed the person so entitled to act, and whether of
full age or not, to the same extent as if she were unmarried and
of full age ;: and

the guardians of minors and the committees or managers of lunatics
or idiots shall be deemed respectively the persons so entitled to
act, to the same extent as the minors, lunatics or idiots them-
selves, if free from disability, could have acted :
Provided that—

() no person shall be deemed “ entitled to act " whose interest in the
subject-matter is shown to the satisfaction of the Collector or Court

to be adverse to the interest of the person interested for whom he
would otherwise be entitled to act ;

(i) in every case the person interested may appear by a next friend or,in
default of his appearance by a next friend, the Collector or Court,
as the case may be, shall appoint a guardian for the case to act on
his behalf in the conduct thereof ;
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(iii) the provisions of Order XXXII of the Code of Civil Procedure shall,
mulalis mulandis, apply in the case of persons interested appearing
before a Collector or Court by a next friend, or by a guardian for
the case, in proceedings under this Act ; and

(iv) no person * entitled to act *' shall be competent to receive the com-
pensation money payable to the rerson for whom he is entitled to
act, unless he would have been competent to alienate the land
upon the use and enjoyment of which restrictions are to be
imposed and receive and give a good discharge for the purchase.
money on a voluntary sale.

PART 1I.
IMPOSITION. OF RESTRICTIONS.

3. (I) Whenever it appears to the President of the Union that it is necessary
lo impose restrictions upon the use and enjoyment of Jand in the vicinity of any
work of defence or of any site intended to be used or to be acquired for any
such work, in order that such land may be kept free from buildings and other
obstructions, a declaration shall be made to that effect.

(2) The said declaration shall be published in the Gazette and shall state
the district ors::\.her territorial divisicn in which the land is situate and the place
where a sketch plan of the land, which shall be prepared on a scale not smaller
than six inches to the mile and shall distinguish the boundaries referred to in
section 7, may be inspected ; and the Collector shall cause public notice of the
substance of the said declaration to be given at convenient places in the locality.

(3) The said declaration shall be conclusive proof that it is necessary to keep
the land free from buildings and other obstructions. -

4. It shall be lawful for such officer as the President of the Union may, by
feneral or special order, authorize in this behalf, and for his servants and
workmen, at any time after publication of the notice mentioned in section 3, sub.
section (2), to enter upon and survey and take levels of any land in such locality,
todig or bore into the sub-soil, to do all other acts necessary to ascertain whether
any and, if so, what restrictions should be imposed on the use and enjoyment of
the lgnd,to set out the boundaries of the land upon the use and enjoyment of which
restrictions are to be imposed, or of any part of such land, to mark such levels,
boundaries and line by placing marks and cutting trenches, and, where otherwise
the sarvey cannot be completsd and the levels taken and the boundaries and

Fﬂcgrlnuted, to cut down and clear away any part of any standing crop, fence or
Tungle 3 ‘

Provided that no person shall enter into any building or upon any enclosed
court or garden attached to a dwelling-house (unless with the consent of the
Occupier thereof) without previously giving such occupier at least seven days’
notice in writing of his intention to do so.

5. The officer so authorized shall at the time of such entry pay or tender
Payment for all necessary damage to be done as aforesaid, and, in case of dispute
?’ to the sufficiency of the amonnt so paid or tendered, he shall at once refer the

Ispute to th: decision of the Collector, and such decision shall be final,

Declaration
and notice
that res-
trictions
will be

imposed.

Power %o do
preliminary
acts after
publication
of notice
under sec-
tion 3, mb'.
section (21.

Payment [or
damage.
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Further 6. (1)- Whenever a declaration has been made and public notice thereof has
E:::-risable been given under section 3, it shall, subject to the provisions of sub-sections (2)
after publi- 10 (4), be lawiul for such officer as the President of the Union may, by general or
cation of special order, authorize in this behalf, and for his servants and workmen, to enter
notice under and demolish any buildings or other constructions on the surface, to cut down or
::"-m 3. - grub up all or any of the trees, to remove or alter all or any of the banks, fences,
tion (2). hedges and ditches, to make underground and other drains, to fill up all
excavations, and demolish all buildings and other constructions below the surface,
and generully to level and clear the said land and do all snch acts for levelling
and clearing the same as he may deem necessary or proper, but in such manner
nevertheless that evidence of boundaries of the lands held by different owners
may be presevved.

(2) The powers conferred by sub-section (1) shall not be exercised,—

(a) save as otherwise provided by sub-section (3), before the making of the
award hereinafter referred to in section 12, nor

(b} save as otherwise provided by sub-section (#), after the expiration of six
months from the making of the said award, or any shorter period on
the expiration of which the officer exercising such puwers gives
notice to the Collector that there willbe no further exercise ot them.

(3) Incase of emergency, the President of the Union may, by notification in the
Gazette, declare that all or any powers conferred by sub-section (I) may be exercised
at any time within six months after the publication of the notice referred toin
section 3, sub-section (2), and such powers may be cxercised accordingly, and
the said notification shall be conclusive proof of emergency.

(¢) Nothing in sub-section 12) shall be deemed to preclude any such officer or
his servants or workmen from exercising at any timethe said powers for the
purpose of removing, wholly or in part, any building or other obstruction main-
tained, created, added to, altered, planted, stacked, stored or otherwise
accumulated in contravention of this Act or of any rule or order made thereunder
or of any condition prescribed in accordance therewith.

Restrictions, 7. From and after the publication of the notice mentioned in section 3, sub-
section (2), such of the following restrictions as the President of the Union may
in his discretion declare therein shall attach with reference to such land,
namely :—

(@) Within an outer boundary which, except so far as is otherwise
provided in seclion 39, sub-section (4/, may extend to a distance of two thousand
yards from the crest of the outer parapet of the work,—

(i) no variation shall be made in the ground-level, and no building, wall,
bank or other construction above the ground shall be maintained,
erected, added to or altered otherwise than with the written approval
of the General Officer Commanding the Forces in the Union of
Burma and on such conditions as he may prescribe ; :

(ii) no wood, earth, stone, brick, gravel, sand or other malerial shall be
stacked, stored or otherwise accumulated :

Provided that, with the written approval of the General Officer
Commanding the Forces in the Union of Burma and on
conditions as he may prescribe, road-ballast, manure and
agricultural produce may be exempted from the prohibition :

Provided, also, thatany person having control of the land as owner, lessee
or occupier shall be bound forthwith to remove such road-ballast,
manure or agricultural produce, without compensation, on the
requisition of the Commanding Officer ;
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(iii) no surveying operation shall be conducted otherwise than by or under
the personal supervision of a public servant culy authorized in this
behalf, in the case of land under the control of mililary authority,
by the Commanding Officer and, in other cases, by the Collector
with the concurrence of the Commanding Officer ; and

(iv) where any building, wall, bauk or other construction above the
ground has been permitted ander clause (i) of this sub-section to
be maintained, erected, added to or altered, repairs shall not
without the written approval of the General Officer Commanding
the Forces in the Union of Burma be made with materials different

in kind irom those employed iu Lhe original building, wall, bank
or other construction.

(b) Within a second boundary which may extend to a distance of one
thousand yards from the crest of the outer parapet of the work, the restriction
enumerated in clause {a) shall apply with the following additional limitaticns,
namely :(—

(i) no building, wall, bank or other construction of permanent materials
above the ground shall be maintained or erected :

Provided that, with the written approval of the General Officer Command-
ing the Forcesinthe Union of Burma and on such conditions as he
may prescribe, huts, fences and other constructions of wood or
other materials easily destroyed or removed may be maintained,
erected, added to or altered;

Provided, also, that any person having control of the land as owner,
lessee or occupier shall be bound forthwith to destroy or remove
such huts, fences, or other constructions, without compensation,
upon an order in writing signed by the General Officer Command-
ing the Forces in the Union of Burma ; and

(ii} live hedges, rows or clumps of trees or orchards shall not be

maintained, planted, added to or altered otherwise {han with the -

written approval of the General Officer Commanding the Forces
in the Union of Burma and on such conditions as he may prescribe.

(¢) Within a third boundary which may extend to a distance of five
hundred yards from the crest of the outer parapet of the work, the restrictions
enumerated in clauses (a) and (b) shall apply with the following additional
limitation, namely ;: —

no building or other construction on the surface, and no excavation,
building or other construction below the surface, shall be
maintained or erected : '

Provided that, with the written approval of the Commanding Officer
and on such conditions as he may prescribe, open railings and dry
brush-wood fences may be exempted {rom this prohibition.

8. As soon as may be aiter the publication of the declaration aforesaid, the
Collector shall causethe land to be marked out and measured, and shall also
prepare a register and a detailed plan, which shall be on a scale not smiller

"0 six inches to the mile, showing accurately every building, tree and other
obstruction,

9. (I) At any time before the expiration of—

(a) the period of eightesn months from the pablication of the declaration
referred to in section 3, or : =

() such other period not exceeding three years from the said publication
as the President of the Union may, by notification in the Gazette,
direct in this behalf,
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the Collector shall cause public notice to be given at convenient places on or
near the land, stating the effect of the said declaration and that claims to
compensalion for all interests in such land affected by anything done or ordered
in pursuance of such declaration may be made to him :

Provided that, where anything has been done in exercise of the powers
conferred, in case of emergency, by section 6, sub-section (3), the notice
prescribed by this section shall be given as soon as may be thereafter.

(2) Such notice shall state the particulars of any damage ordered to be
done or, in the case referred to in section 6, sub-section (3), done in exercise
of any of the powers conferred by the said section, and the particulars of any
restrictions attaching {o the land under section 7, and shall require all persons
interested in the land to appear personally or by agent before the Collector at a
time and place therein mentioned (such time not being earlier than ffteen days
after the date of publication of the notice), and to state the nature of their
respective interests in theland and the amount and particulars of their claimsto
compensalion for damage {o such interests and their objections (if any) to the
measurements made under section 8. The Collector may in any case require
such statement to be made in writing and signed by the party or his agent.

(3) The Collector shall also serve notice to the same effect on the occupier
(if any) of such land and on all such persons known or believed to be interested
therein, or to be entitled to act for persons so interested, as reside or have agents
authorized to receive service on their behalf, within the revenue-district in which
the land is situate.

(4) In case any person so interested resides elsewhere, and has no
such agent, the notice shall be sent to him by post in a letter addressed to him
at his last known residence, address or place of business,

10, The Collector may also require any such person to make or deliver to
him, at a time and place mentioned (such time not being earlier than fiteen
days after the date of the requisition), a statement containing, so far as may be
practicable, the name of every other person possessing any interest in the land
or any part thereof as co-proprietor, sub-proprietor, mortgagee, tenant or other-
wise, and of the nature of such interest, and of the rents and profits (if any)
received or receivable on account thereof for three years next preceding the
date of the statement.

11. Every person required to make or deliver a statement under section 9 or
section 10 shall be deemed to be legally bound to do so within the meaning of
sections 175 and 176 of the Penal Code.

12. On the day fixed under section 9, or on any other day to which the
inquiry has been adjourned, the Collector shall proceed to inquire into objections
(if any) which any person interested has stated pursuant to a notice given under
the said section to the measurements made under section 8, and into the
decrease in the value of the land, and into the respective interests of the persons
claiming the compensation, and shall make an award under his hand of—

(a) the true area of the land and the nature of the obstructions from which
the land is to be kept free ;

(b) the compensation which in his opinicn should be allowed for any
damage caused or to be caused under section 6 and for any restric-
tions imposed under section 7 ; and

(¢) the apportionment of the said compensation among all the persons
known or believed to be interested in the land, of whom or
whose claims he has information, whether they have respectively
appeared before him or not.
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13. (1) Such award shall be filed in the Collector's office and shall except as
hereinalter provi ded, be final and conclusive evidence, as between the1, Collector
and the persons interested, whether they have respeclively appeared before the
Collector or not, of the true area of the land, the nature of the said obstructions
from which the land is to be kept free, the damage caused or to be cansed under
section 6, the value of the rights restricted under section 7, and the apportion-
ment of the compensation among the persons interested.

(2) The Collector shall give immediate notice of his award to such of the

persons interested as are not present personally or by their representatives when
the award is made.

14, The Collector may, for any cause he thinks fit, f.rom time to time adjourn
the inquiry to a day to be fixed by him.

15, For the purpose of inquiries under this Act the Collector shall have
power to summon and enforce the attendance of witnesses, including the parties
interested or any of them, and to compel the production of documents, by the
same means, and (so far as may be) in the same maunner, as is provided in the
case of a civil Court under the Code of Civil Procedure,

16. In determining the amount of compensation, the Collector shall be guided
by the provisions contained in sections 23 and 24.

17. Whenever the officer exercising the powers conferred by section 6
considers it necessary that anything in respect of which any person is or may be
entitled to compensation, but of which no notice hasbeen given or compensation
awarded, under sections 9 and 12, respectively, should be done in pursuance of
the said powers, the Collector shall cause supplementary notice to be given, as
nearly as may be, in the manner prescribed by secticn 9 and subject to the limit
of time imposed by sub-section (1) of that section, and the provisions of sections
10to 16 shall, so far as they are applicable, be deemed to apply to any further
inquiry and award which may be held or made in consequence of such
supplementary notice. '

PART III.

REFERENCE TO COURT AND PROCEDURE THEREON,

18. (I) Any person interested who has not accepted the award may, by
written applicition to the Collector, require that the matter be referred by the
Collector for the de.ermination of the Court, whether his objection be te the
measurement of the land, the amount of the compensatior}, the persons to whom
it is payable, or the apportionment of the compensation among the persons
Interested :

Provided that every such applicition shall be mad¢,—
(a) if the person making it was present or represented before the Collector
at the time when he made his award, within six weeks from the

date of the Collector's award : ) . s
() in other cases, within six weeks of the receipt of the notice_ from' the
Collector under section 13, sub-section (2), or within six months
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from the date of the Collector’s award, whichever period shall first
expire.
(2) The application shall slate the grounds on which objection to the
award is taken,
Collector’s

sty 19. (1) Iq mu.k.inlg the referqnce the Collector shall state for the information
the Court,  Of the Court, in writing under his hand,—
(a) the sitnation and extent of the land with particulars of any damage
caused under section 6 or of restricticns imposed under section 7 ;
(b) the names of the persons whom he has reason to think
interested in such land ;
(¢) the amount of compensation awarded under section 12 s and
(d) if the objection be to the amount of the compensation, the grounds on
which the amount of compensation was determined.

(2) To the said statement shall be attached a schedule giving the particulars
of the notices served upon, and of the slatements in writing made or delivered by,
the parties interested respectively.

Seérvice of 29. The Court shall thereupon cause a notice specifying the day on which the
notics, Court will proceed to determine the objection, and directing their appearance
before the Court on that day to be served on the following persons, namely :—

(a) the applicant ;

(b) all persons interested in the objection, except such (if any) of them as
have consented without protest to receive payment of the com-
pensation awarcled ; and

(c) if the objection is in regard to the area of the land, the nature of
the obstructions or the amount of the compensation, the Collector.

Restriction 21. The scope of the inquiry in every such proceeding shall be restricted to

on scope of 3 consideration of the interests of the persons alfected by the objection.
proceedings.

Proceedings 22. Every such proceeding shall take place in open Court and all persons
to be in entitled to practise in any civil Court in the Union of Burma shall be entitled

i e, to appear, plead and act, as the case may be, in such proceeding.

Matters to 23. (I) In determining the amount of compensation to be awarded for
be con- damage caused, or to be caused, or for restrictions imposed under this Act, the
?;i;ﬁi:gug Court shall lake into consideration—-

compensa- (a) the aclual decrease in market-value of the land owing to the publication
tion. of the declaration relating thereto under section 3 and any damage

caused or to be caused under section 6 ;

(b) the damage sustained by the person interested by reason of the
removal of any standing crops in the exercise of any power conferred
by section 6 ;

{¢) the damage (if any) sustained by the person interested by reason. of
ceasing to be able to use such Iand conjointly with his other land ;

(d) the damage (if any) sustained by the person interested by anything
done or ordered under sections 6 and 7 injuriously affecting his other
property, moveable or immoveable, in any other manner, or his
earnings ; and

(e) if, in consequence of the imposition of restrictions, the person interested
is compelled to change his residence or place of business, the
reasonable expenses (if any) incidental to such change.

(2) In addition to the amount representing the actual decrease in the market-
value of the land as above provided, the Court shall in every case award a further
sum of fifteen per centum on such amount.
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24. In determining the amount of compensation to be awarded for damage Matiers
caused, or to be caused, or for restrictions imposed und i K Court
shall not take into consicieration—- S ks e m
in deter-

(a) the degree of nrgency which has led to the damage or the imposition mining
of restrictions ; pensalion.
() any disinclination of the person interested to submit to damage or
o resdtnctious § of bk ?
¢) any damage sustiin y him which, if caused by a pri perso
would not render such person liable' to a suit ; S "
(d) any increase to the value of the other land of the.person interested
accruing or likely to accrue from anything done under this Act ; or
(e) any outlay or improvements on, or disposal of, the land commenced,
made or effected without the sanction of the Collector after the date
of the publication of the declaration under section 3.

25. (1) When the applicant has made a claim to conpensation, pursuant to Rulesas to
any notice given under section 9, the amount awarded to him by the Court shall amount of
not exceed the amount so claimed or be less than the amount awarded by the ¢ompensa-
Collector under section 12, o

(2) When the applicant has refused to make such claim or has omitted:
without sufficient reason (to be allowed by the Judge) to make such claim, the
amount awarded by the Court shall in no case exceed the amount awarded
by the Collector.

(3) When the applicant has omitted for a sufficient reason (to be allowed by
the Judge) to make such claim, the amount awarded to him by the Court shall not
be less than, and may exceed, the amount awarded by the Collector.

26. Every award under this Part shall be in writing signed by the Judge and Form of
shall specify the amount awarded under section 23, sub-section (), clause (a), and award.
also the amounts (if any) respectively awarded under each of the other clauses of
the same sub-section, together with the grounds of awarding each of the said
amounts.

27. (1) Every such award shall also state the amount of costs incurred in Costs.
the proceedings under this Part, and by what persons and in what proportion they
are to be paid. : s

(2) When the award of the Collector is not upheld, the costs shall ordinarily
be paid by the Collector, unless the Court is of opinion that the claim of the
applicant was so extravagant or that he was so negligent in putting his case before
the Collector that some deduction from his costs should be made or that he should
pay a part of the Collector’s costs.

28. If the sum which, in the opinion of the Court, the Collector ought to Collector
have awarded as compensation is in excess of the sum which the Collector did may be
award as compensation, the Court may direct that the Collector shall pay interest poy islerest
on such excess at the rate of six per centum per annum from the date of gn'cxcess
his award to the date of payment of such excess into Court. g:pmn—

PART IV.
ApPORTIONMENT OF COMPENSATION.

29. Where there are several persons mterested, if such persons agree in the Pparticolars )
apportionment of the compensation, the particulars of such apportionment shall m
be specified in the award, and as between such persons the award shall be poer

Conclusive evidence of the correctness of the apportionment.
8
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30. Where the amount of compensation has been settled under section 12, if
any dispute arises as to the apportionment of the same or any part thereof or as to
the persons to whom the same or any purt thereof is payable, the Collector may
refer such dispute to the decision of the Court,

PART V.

PAYMENT,

31. (1) On making an award under section 12, the Collector shall tender
payment of the compensation awarded by him to the persons interested entitled
thereto according lo the award, and shall pay it to them unless prevenjed
by some one or more of the contingencies mentioned in sub-section (2).

(2) If they do not consent to receive it. or if there is no person competent to
alienate the land, or if there is any dispute as to the title to receive the compen-
sation or as to the apportionment of it, the Collector shall deposit the amount of
the compensation in the Court to which a reference under section 18 would be
submitted ;

Provided, first, that any person admitted to be interested may receive such
payment under protest as to the sufficiency of the amount :

Proviced, secondly, that no person who has received the amount otherwise
than under protest shall be entitled to make any application under section 18 :

Provided, thirdly, that nothing hercin contained shall affect the liability of
any person, who may receive the whole or any part of any compensation awarded
under this Act, to pay the same to the person lawfully entitled thereto.

(3) Notwithstanding anything in this section, the Collector may, with the
sanction of the President of the Union, instead of awarding a money compen-
sation in respect of any land, make any arrangement with a person having
a limited interest in such land, cither by the grant of other lands in exchange, or
by the remission of land-revenue on the same or on other lands held under the
same title, or in such other way as may be equitable having regard to the
interests of the parties concerned.

(4) Nothing in sub-section (3] shall be construed to interfere with or limit
the power of the Collector to enter into any arrangement with any person
interested in the land and competent to contract in respect thereof.

32 (1 If any money is deposiled in Court under section 31, sub-section (2),
and it appears that the land in respect of which the same was awarded belonged
to any person who had no power to alicnate the same, the Court shall order the
money to be invested—

{a) in the purchase of other lands to be held under the like title and condi-
tions of ownership as the land in respect:of which such mioney was
deposited is held, or,

(6) if such purchase cannot be effected forthwith, then in such Govern
ment or other approved securities as it thinks fit ;

and shall direct the payment of the interest or other proceeds arising from such
investment lo the person or persons who would for the time being have been entitled
to the possession of the said land, and such moneys shall remain so deposited and
invested until the same are appliecd—
(i) in the purchase of such other lands as aforesaid ; or )
(i) intbwyment to any person or persons becoming absolutely eatitled
ereto.
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(2) 1n all cases of moneys deposited to which this section applies, the Court
shall order the costs of the following matters, including therein all reasonable
"charges and expenses incident thereto, to be paid by the Collector, namely :-
{a) the costs of such investments as aforesaid ;

{(b) the costs of the orders for the payment of the interest or other proceeds
of the securities in which such moneys are for the time being invested,
and for the payment out of Court of the principal of such moneys and
the costs ol all proceedings relating thereto, except such as nay be
occasioned by litigation between adverse claimants.

33. If any money is deposited in Court under this Act for any cause other Investment
than that mentioned in section 32, the Court may, on the application of any party ©f momey
interested or claiming an interest in such money, order the same to be invested in m
such Government or other approved securities as it thinks fit, and may direct the
interest or other proceeds of any such investment to be accumulated and paid in
such manner as will, in its opinion, give the parties interested therein the same
benefit therefrom as they might have had from the land in respect of which such
money was deposited or as near thereto as may be.

34. When the amount of any compensation awarded under this Act is not paid Payment of
or deposited within fifteen days of making the award, the Collector shall pay the interest.
amount awarded with interes! thereon at the rate of six per centum per annum
from the date of the award until it is so paid or deposited,

PART VL.
MISCELLANEOUS.

35. (1) Service of any notice under this Act shall be made by delivering or Service of
tenderinga copy thereof signed, in the case of a notice under section 3, sub-section
(2), by the officer therein mentioned, and, in the case of any other notice, by or by
order of the Collector or the Judge.

(2) Whenever it may be practicable, the service of the notice shall be
made on the person therein named.

(3) When such person cannot be found, the service may be made on any
adult male member of his family rusiding with him ; and, if no such adult male
member can be found, the notice may be served by fixing the copy on the outer
door of the house in which the person therein named ordinarily dwells or carries on
bueiness, or by fixing a copy thereof in some conspicuous place in the office of the
officer aforesaid or of the Collector or in the Court-hcuse and also in some con-
spicuous part of the land upon which restrictions are to be imposed :

Provided that, if the Collector or Judge so dirccts, a nolice may be sent by
post in a letter addressed to the person named therein at his last known residence,
address or place of business and service of it may be proved by the production of
the addressee’s receipt.

36. Whoever wilfully— Pegalties.

(@) obstructs any person in doing any of the acts authorized by section 4,
section 6 or section 8, or " :

(8) destroys, damages, alters or otherwise interferes with the ground-level
or any work done under section 6, or w: -

(c) contravenesany of the provisions of section 7 or any conditioa prescribed
thereunder,
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shall be punishable with imprisonment for a term which may extend to one month
or with fine which may extend to fifty rupees, or with both, and, in the caseof a
continuing offence, with an additional fine which may extend to five rupees for
every day after the first in regard to which he is convicted of having percisted in
the offence ; and any expenses incurred in removing the effects of his offence may
be recovered from him in the manner provided by the law for the time being in
force for the recovery of fines.

37. lfthe Collector or officer authorized under section 6 is opposed or impeded
in doing anything directed or permitted by this Act, he shall, if a Magistrate,
enforce compliance, and, if not a Magistrate, he shall apply to a Magistrate or
(within Rangoon) to the Commissioner of Police, and sach Magistrate or Commis-
sioner (as the case may be) shall enforce compliance.

38. (1) The President of the Union shall be at liberty to withdraw from the
imposition of any declared restrictions before any of the measures authorized by
section 6 have been laken.

(2) Whenever the President of the Union withdraws the imposition of any
declared restrictions, the Collector shall determine the amount of compensation
due for the damage suffered by the owner in consequence of the notice or of any
proceedings therennder, and shall pay such amount to the person interested,
togelher with all costs reasonably incurred by him in the prosecution of the pro-
ceedings under this Act relating to the said restrictions.

(3) The provisions of Part I11 shall apply, so far as may be, to the determina-
tion of the compensition payable under this section.

39. (1) The provisions of this Act shall not be put in force for the purpose of
demolishing or acquiring the right to demolish a part only of any house, manu-
factory or other building, if the owner desires that the whole of such house,
manufactory or building shall be demolished or that the right to demolish the
whole of it shall be acquired :

Provided that the owner may at any time before the Collector has made his
award under section 2, by nolice in writing, withdraw or modify his expressed
desire that the whole of such house, manufactory or building shall be demolished,
or that the right to demolish the wheole of it shall be acquired:

Provided, also, that, if any question shall arise as to whether any building or
other construction proposed to be demolisiied under this Act does or does not form
part of a house, manufactory or building within the meaning of this section, the
Collector shall refer the determination of such question to the Court, and such
building or other construction shall not be demolished until after the question has
been determined.

In deciding on such a reference the Court shall have regard to the questi
whether the building or other construction proposed to be demolished is reasonably
required for the full and unimpaired use of the house, manufactory or building.

(2) If, in the case of any claim of the kind referred to in section 23,
sub-section (1), clause (c), by a person interested, on account of ceasing to be able
to use the land, upon the use and enjoyment of which restrictions are to be
imposed, conjointly with his other land, the President of the Union is of opinion
that the claim is unreasonable or excessive, he may, at any time before the
Collector has made his award, order the imposition of restrictions upon the
whole of the land of which the land upon the use and enjoyment of which it was
first scught to impose restrictions forms a part.

(3) In the case provided for by sub-section (2) no fresh declaration or other
proceeding under sections 3 to 10 shall be necessary ; but the Collector shall
without delay furnish a copy of the order of the President of the Union to the
person-interested, and shall thereafter proceed to make bis award under section 12.
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(4) Notwithstanding anything contained in section 7, clause (a), any land,
upon the use and enjoyment of which restrictions are impused under this section
may be included in the outer boundary, even though its distance from the crest oi
the outer parapet of the work exceeds two thousind yards.

40. No award or agreement mxde under this Act shall be chargeable with Exemption
stamp-duty, and no person claiming under any such award or agreement shall be {rom stamp.
liable to pay any fee for a copy of the same. ?nty

€es.

41. No suit or other proceeding shall be commenced or proseculed against Neticein
any person for anything done in pursuance of this Act, without giving to such S of suits
person a month’s previous notice in writing of the intended proceeding, and of the o1 "Yhing
cause thereof, nor after tender of sufficient amends. oot B9
of Act,

42. Save in so far as they may be inconsistent with anything contained in Code &f
this Act, the provisions of the Code of Civil Procedure shall apply to all pmdr! Civll Pro-
ings before the Court under this Act. reto

43. Subject to the provisions of the Code of Civil Procedure applicable to Appeals in

appeals from original decrees, an appeal shall lie to the High Court from the award proceedings
or from any part of the award of the Court in any proceeding under this Act. before Court,

44. (1) The President of the Union may make rules for the guil Power
officers in all matters connected with the enforcement of this Act. e o mﬂar:.iu.

(2) The power to make rules under sub-section (I) shall be subject to the
condition of the rules being made after previous publication.

(3) All rules made under sub-section (1) shall be published in the Gazette,
and shall thereupon have effect as if enacted in this Act.

THE WOMEN'S AUXILIARY SERVICE (BURMA) ACT. 9/3Bp4! ..'\-uQSlU\'.

[Burma Acr\II, 1944] (14th May, 1943) FEREasgyuts
Gov T S A
WHEREAS it is expedient to constitule as part of the armed forces a women's
auxiliary force known as the Women's Auxiliary Service (Burma), and to provide
for the organization and discipline thereof ; S A

It is hereby enacted as follows =

1. (1) This Act may be called the Women's Auxiliary Service (Burma) Shor title,.
Act, 1944, commence
(2) It shall be deemed to have come into force with effect from the ment and
fourteenth day of May, 1943. ' application.
(3) 1t applics to personnel of the Women's Auxiliary Service (Burma),
wherever they may be.

2. In this Act, unless there is anything repugnant in the subject or Definitions.
context,— \
(@) “ the service ” means the' Women’s Auxiliary Service (Burma)
constituted under section 3 ; .
(5) “ enrolled " means enrolled under this Act ;
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(c) “ prescribedy” means prescribed by rules macie under this Act ; and
(d) * regulations\" means regulations made under seclion 10.

3. There shall be' ised and maintained in the manner hereinafter
provided an auxiliary force [which shall be designated the Women's Auxiliary
Service (Burma)] * * ¥ ¥ as part of the armed {orces.

4. (1) There shall be the follpwing classes of personnel in the service

(a) officers, and
(b) enrolled persons.

(2) Officers shall be appointed by the President of the Union by
notification in the Gazette, and they shall be female citizens of the Union above
the age of seventeen.

5. (I) Any citizen of Burma, if 2 woman and above the age of seventeen,
shall be eligible to be enrolled in the service, and, if she satisfies the
prescribed conditions, may be enrolled therein in such manner and for such
period as may be laid down by regulitions, and thereupon shall become subject
to the provisions of this Act.

(2) Any enrclled person may be promoted to warrant and non-commis-
sioned rank in accordance with the regulations.

6. Every officer and every enrolled person shall be bound to serve
until she is discharged or dismissed from the service and while so bound shall

be subject to all rules and regulations that may be made under this Act relating
to the service.

7. (a) The President of the Union ﬁ:ay dismiss any officer ; and

(6) The General Officer Commanding, Burma Army, or any authority
empowered by him in this behalf, may dismiss any enrolled person from the
service,

8. The Burma Army Act shall, to such extent and subject {o such adapta-
tions and modifications as may be prescribed, apply te officers of, and persons
enrclled in, the service as it applies to officers and men of the regular forces
respectively.

9. The President of the Union may, by notification in the Gazette, make
rules to carry cut the furposes of this Act, and without prejudice to the generality
of this power, such rules may grovide for any other matter which under this Act,
is to be or may be prescribed,

10. The Presicdent of the Union may, by notification in the Gazette,
empower any authority to make regulations consistent with this Act and the
rules made thereunder providing for all matters to be laid down by regulations
and generally for all details connected with the organization and personnel of the
service, and the appointment or enrolment, discharge, duties, training, clothing
equipment, pay, allowances, medical treatment and leave of persons appointed as
officers or enrolled. \

! Deleted by Act I, 1945,
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THE BURMA MILITARY NURSING SERVICE ACT. o pm | puss e S

Sa e adae 93
(Borua x XXVI, 1945] (13th October, 1945.) W, Lk ')

WHEREAS it is expedient to constitute as part of the armed forces a force to
be called the Burma Mili 1y Nursmg Service, and o provide for the organiza-
tion and discipline thereof ;

It is hereby enacted as fdliows -

1. This Act applies to memberso( the Borma Military Nursing Service Application.
wherever they may be.

2. In this Act, unless there is anything repugnant in (he subject or Definitions.
context,— ¢

(@) “ the service " means the Burma Military Nursing Service constituted
under section 3 ;

(b) “ prescribed " means prescribed by rules made under this Act ;and

(¢) * regulations "' means regulations made under section 10,

3. There shall be raised and maintained in the manner hercinafter provided Constitution
an auxiliary force, which shall be designated the Burma Military Nursing Military
Service, for service with forces and persons subject to the Burma Army Act.  Nursing

Service,_
4. All members of the service shall be of commissioned rank and shall be Personnel of

appointed as officers of the service by the President of the Union by notification the service.
in the Gazette.

5. Any citizen of the Union, if 2 woman and above the age of twenty-one, Eligibility
shall be eligible for appointment as a member of the service, provided that she for appoint-
satishes the prescribed conditions ; and upon appoiniment she shall become meal.
subject to the provisions of this Act.

6. Every member of the service shall be bound to serve until she Liablityto
relinquishes her commission or is dismissed from.he service, and while so bound serve.
shall be subject to rules and regulations that may be made under this Act
relating to the service.

7. The President of the Union may dismiss any member of the service. Dismissal
from dervice.
8. The Burma Army Act shall, subject to such adnptatlons and modifications Application
as may be prescribed, apply to members of the service as it applies to officers of 0‘ the Army
the regular forces, except such provisions thereof as are manifestly inapplicable A
to women.
9. The President of the Union may make rules' lomrry out the purposes Power to
of this Act;and without prejudice to the generality bf such powers, snch make rules.
rules my prowde for the medical examination of persons offering themselves
for appointment in the service. \

10. The President of the Union may, by nohﬁmuon in the Gazette Power to
empower any authority to make regulations, consistent with this Act and the m&eng.x..
rules made thereunder, to provide for all matters to be governed by regulations,
including details of organization, personnel of the service, and the appointment,
dismisal, duties, training, clothing, equipment, pay, allowancce medical treat-
ment, and leave of persons appointed as members of the service.

! For such rules, see Burma Gazelle, 1946, Part I, p, 92,
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THE BURMA AIR FORCE (DISCIPLINE) ACT.

[Burna Act XLV, 1947.] (15th December, 1947.,)

WHEREAs it is expedient to make provision for the adminisiration and
discipline of the Burma Air Force and for matters connected therewith ;

* + * *

L 3 * * *

It is herehy enacted as follows :—

CHAPTER L.

PRELIMINARY.

1. (1) This Act may be called the Burma Air Force (Discipline) Act, 1947,  Shorttitle
(2) It shall come into force on such cate' as the President of the Union :1':1 oy
may, by notifieation in the official Gazette, appoint.
2. (1) The following persons shall be subject to this Act, namely,— Penoﬂlm
(a) officers and warrant officers of the Burma Air Force raised in the Union ::il:hfa.
of Burma by the President of the Union ;
(b) persons cenrolled under this Act ;
(c) persons not otherwise subject to military, naval or air force law, who,
on active service, in camp, on the march, or at any frontier post
specified by the Presicient of the Union, by notification in this behalf
are employed by, or afc in the service of, or are followers of, or
accomgpany any pertion of, the Burma Air Force.
(2) Every person who becomes subject to this Act under sub-section (1), clause
@) or (b, shall remain so subject until duly discharged or dismissed.
3. (1) The Prusident of the Union may, by notification, direct that any person Special
or class of persous subject to this Act under section 2, sub-section (1), clause (¢ f;"",:.ﬂ .
shall be s subject as officers, warrant officers of non-commissioned officers, and cerlain cases.
may authorize any officer to give a like uirection with resgect to any such person.
and to cancel such direction. .

! 15th December 1947. See Burma Gazelfe, 1947, Part 1, p. 846,
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(2) All persons subject to this Act other than officers, warrant officers
and non-commissioned officers shall, if they ate not persons in respect of whom
a notification or direction under sub-section (1) is in force, be deemed o be of 3
rank inferior to that of 2 non-commissioned officer.

4. Every person subject o this Act under section 2, sub-section (1), clause (¢),
shall, for the purposes of this Act, be deemed {o be under the commanding
officer of the corps, it or detachment (if any) tc which he is attached, and if
he is not attached to an¥ corps, unit or detachment, under the command of any
officer who may for the time being be named as his commanding officer by the
officer commanding the force with which such person may for the time being
be serving, or of any other prescribed officer, or, if no such officer is named or
prescribed, under the command of the said officer commanding the force :

Provided that an officer commanding a force shall not place a person under
the command of an officer of official rank inferior to that of such person if there is
present at the place where such person is any officer of higher rank under
whose command he can be placed.

5, (1) Whenever persons subject to this Act are serving whether within
or without the Union of Burma under an officer not subject to this Act the
President of the Union may prescribe the officer by whom tlie powers which,
under this Act, may be exercised by officers commanding units, shall, as regards
such persous, be exercised,

(2) The President of the Union may confer such powers either absolulely or
subject to such restrictions, reservations, exceptions and conditions as it may
think fit.

6. In this Act, unless there is something repugnant in the subject or context,—

(1) “ active service ", as apglied to 2 person subject to this Act, means
the time during which sach person is attached to, or forms part of,
a force which is in operations against an enemy, or is engaged in
warlike operations in,or is on the line of march to, a country or
place wholly ot partly occupied by an enemy, or isin mililary
occupation of any foreign country, and includes in respect of a person
subject to this Act attached to or forming part of a force which is
about to be or has recently been on such active scrvice, such time as
the President of the Union may, by notification in the official Gazette,
declare to be active service in respect of such force ;

(2) “air force custody" means the arrest or confinement of a person
according to the usages of Burma military and air forces, and
includes military custody ; :

(3) * air force reward " includes any gratuity or annnity for long servict
or good conduct, any good conduct pay, good service pay or pension
and any other air force pecuniary reward ; :

(4) “air force offence " meansany act or omission made punishable BY
this Act ;

(5) “ airman " means any person subject to this Act other than an officer ;

(6) “ civil offence "" means an offence which, if committed in the Union
Burma, would be triable by a criminal Court ; .

(7) ** commanding officer ", used in relation to a person subject to this Ack
means the officer for the time being in command of the unit or detach-
ment to which such person belongs or is attached ; al

(8) “corps " means any body of the Burma Air Force which is prescribec
as a corps for the purposes of all or any of the provisions of this Acti

(9)  court-martial "’ means a court-martial leld under this Act ;
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(10) “ criminal Court " means a court of ordinary criminal justice in the
Union of Burma, or established elsewhere by the authority of the
President ol the Union ;

(11) “enemy " includes all armed mutineers, armed rebels, armed rioters,
pirates and any person in arms against whomit is the duty of a person
subject to naval, military or air force law to act :

(12) " non-commissioned cfficer " means a person attested under this Act
holding a non-commissioned rank in the Burma Air Force, and
includes an acting non-commissioned officer ;

(13) “ notification " means a notification published in the official Gazette ;

(14) “ offence ™ means any act or omission made punishable by any law for
the time being in force ;

(15) ™ officer ” means an officer of any of Burma naval, military or air
forces, but does not include a warrant officer or non-commissioned

officer ;

(16) “ officer of the Burma Air For¢e " means a person commissioned,
gazetted or in pay as an officer of the Burma Air Force ;

(17) “ prescribed ™ means prescribed by rules made under this Act ;

(18) ** superior officer ", when used in relation to a person subject to this
Act,includes a warrant officer and a non-commissioned officer ; and
as regards persons placed under his order, an officer, a warrant officer
or non-commissioned officer of any ot Burma naval, military or air
force ;

(19)  unit" means any body of the Burma Air Force which is prescribed as
a unil for the purposes of all or any of the provisions of this Act ;

(20) * warrant officer ” means a person appointed, gazetted or in payasa
warrant officer in the Burma Air Force ; and

(21) all words and expressions used herein and defined in the Penal Code,
and not hereinbefore defined, shall be deemed to have the meanings
respectively attributed to them by that Code.

CHAPTER 11
ENROLMENT, ATTESTATION, DisMissaL, DISCHARGE AND REDUCTION.

7. Upon the appearance before the prescribed enrollirg officer of any person
desirous of being enrolled, the enrolling officer shall read and explain to him, or
cause to be read and explained to him in his presence, the conditions
of the service for which he is to be enrolled ; and shall put to him the
questions set forth in the prescribed form of enrolment, and shall, after having
cautioned him that if he makes a false answer to any such question he will be
liable to punishment under this Act, record or cause to be recorded his answer to
each such question.

Procedure
befage enrol-
ling officer.

8. If, after complying with the provisions of section 7, the enrolling officer is Enrolment.

satished that the parson desirous of being enrolled fully nunderstands the questions
put to him and consznts to the conditions of service, and if he perceives no
impediment, he shall sign and shall cause the person to sign the enrolment
paper, and such persan shall be thea deemed to be enrolled.

9. Every person who has for the space of six moiths been in the receipt of
any air force pay and been borne on the rolls of any unit raised in the Union of
Burma by the President of the Union shall be deemed to have been duly enrolled,
notwithstanding any illegality or irregularity in his enrolment,

Presumption
of enrolment
in certain
cases.
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Persons to be . Th i o
i 10. The following persons shall be attested, namely,

(a) all persons enrolled as combatants ; .
(&) all other enrolled persons prescribed by the President of the Union.

Mode of 11. (1) When a person who is to be attested is reported fit for duty, or has
attestation.  completed the prescribed period of probation, an oath or aﬁrmntinn_ shall be
administered to him in the prescribed form by his commanding officer in front of
his unit or such portion thereof as may be preseut, or by any other prescribed

0.

(2) The form of oath or affirmation shall be as prescribed by the President
of the Union from time to time and shall contain a promise that the person to be
attested will serve in the Burma Air Force and go wherever he is ordered by air,
land or sea, and that he will obey all commands of any officer set over him, even
to the peril of his life.

(3) The fact of an enrolled person. having taken the oath or affirmation
directed by this section to be taken $hall be entered on his enrolmenl paper, and
autlenticated by his signature and by’ the signature of the officer administering
the oath or affirmation.

Dismissal by 12. The President of the Union may at any time dismiss from the service
President. a5y person subject to this Act.

Dismissal by 13. The Officer Commanding the Burma Air Force, or any prescribed officer,
the Officer .oy at any time dismiss from the service any person subject to this Act

E,“‘;’,‘:‘;",?{,‘.‘,ﬁ other than an cfficer,
officer,
Discharge. 14. The prescribed authority may, in conformity with any rules prescribed
in this behalf, discharge from the service any person subject lo this Act.

t?'pﬁf‘:::dk, 15. Any enrolled person whois dismissed cr discharged from the service shall
missedor bt [unished by his comnanciing officer with a certificate setting forth—
discharped. () the authority dismissing or dis:barging him ;

(b'the cause of his dismissal or discharge ; apd

{¢) the full period of his service in the Burma Air Force,
Discharge 16. (1) Any enrolled person who is enliiled uncler the conditions of his enrol-

and dismis- ment to be discharged, cr whose discharge is ordered by competent authority, and
ﬁ;i:::t ;’t{ the \ho, when he is 55 entitlzd or ordered to be discharged, is serving out of the Union
Burma. of Burma, and requests to be sent Lo the Union of Burma shall, before being dis-
charged, be s=nt to the Union of Burma with all convenient speed. .
2) Any person subject to this Act who is dismissec from the service and who,
when he is so dismissed, is serving out of the Union of Burma, shall be sentto the
Union of Burma with all convenient speed :

Provided that, where any such person is sentenced to dismissal comnined
with any other punishment, such other punishment, or, in the case of a sentence of
imprisonment, a portion of such other punishmenl, may be inficted before he is
sent to thie Union of Burma.

Reduction. 17. (1) The Officer Commanding the Burma Air Force, or any prescribed officer,
may at any time reduce any warrant officer or any non-commissioned officer to a
lower grade or toa lower rank or to the ranks, or any airman other than a warrant
officer or non-commissioned officer to a lower class in t_he ranks.

(2) The commanding officer of an acling non-eon}missioncd cfficer may order
him to revert tc his permanent grade as a nou-cemmissioned officer, or if he has
no permanent grade above the ranks, to the ranks.
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CHAPTER 111,
PUNISHMENTS AND PENAL DEDUCTIONS,

18. Punishments may be inflicted in respect of offences committed by persons Punishment,
subject to this Act, and convicted by court-martial, according to the scale
following, that is lo say,—

(a) death ;
(8) imprisonment, which shall be of two degrees, namely :—

(i) long imprisonment, which shall be rigorous and for a term not less
than three years and not exceeding fourteen years, and
(i1) short imprisonment, which maybe rigorcus or simple, for a.term not
exceeding lwo years ;
(c) in the case of airmen, detention for a term not exceeding two years ;
(d) dismissal from the service ;
(¢) inthe casc of officers and warrant officers, suspension from rank, pay
and allowances for a period not exceeding {wo months ;
() reduc’ion, in the case of warrant officer, or a non-commissioned officer,
toa lower grade, of to a lower rank or to the ranks ;
(2) in the case of officers, warrant officers and non-commissioned officers,
forfeiture of seniority of rank;
(k) in the ease of officers, warrant officcrs and non-commissioned officers,
reprimand cf sevelfe reprimand ;
(i) forfeitures and stoppages as follows, namely :—

(i) torfeiture of service for the purpose of promotion, increased fay, pen-
sion or any other prescribed purpose ;

(i1) for feiture of any military, naval or air force decoration or military,
naval cr air force reward ;

(iii) forfeiture, in the case of a person sentenced o dismissal from the
service, of all arrears of pay and all.wances due to him at the time
of such dismissal ;

(iv) stoppages of pay and allowances until proved loss or damage occa-
sioned by the offence of which he is convicted is made good ;

(v) on active service, forfeiture of pay and allowances for a period not
exceeding three months.

19, Where in respect of any offence under this Act there is specified a par- Powerlo
ticular punishment, there may be awarded in resgect of that offence instead of award lower
such particular punishment (but subject to the other provisions of this Act as to PUMichments.
punishments and regard being Lad to the natufc and degree of the offence) any
one punishment lower in the above scale than the parlicular punishment.

20. (1) Where any person, subject to this Act and under the rank of warrant Field punish-
officer on active service, is guilty of any offence, it shall be lawful for a court- ments.
martial to award for that offence any such punisbment asmay be prescribed
as a field punishment. Field punishment shall be of the character of persopal
{estraint or of hard labour but shall not be of a nature to cause injury to life or
imb,

(2) Field punishment shall, for the purpose of commutation, be deemed to
stand in the scale of punishment next below dismissal,

21. A sentence of a court-martial may award, in addition to or without any Combina-
one other punishment, a0y one or more of the punishments specified in clauses tion of
(a), (1), () and (1) of section 18. pont



128 Burma Air Force (Discipline).

5‘1'::]"“ 22. A warrant officer or non-commissioned officer sentenced by court-
commissioned Martial to imprisonment, detention, field punishment or dismissal from the
officers ane  Service, shall be deemed to be reduced to the ranks.

warrant

officers to

ranks.

Relention 23. When any enrolled person on active service-has been sentenced by court-

:Eu“ ranks yhartial to dismissal or to im prisonment, whether combined with dismissal or not,
couvicted on the prescribed officer may direct that such person may be retained to serve in the
active ser- ranks, and where such perscn has been sentenced to imprisonment, such service

vice, shall be reckoned as part of his term of imprisonment.

Minor 24, (1) The President of the Union may prescribe the minor punishments to

punishments. kich persons subject to this Act shall be liable without the intervention of
a conrt-martial, and the cfficer or officers by whom, and the extent to which,
such minor punishments may be awarded.

(2) Detention and, in the case of persons subject to this Act on active service,
any prescribed field punishment may be specified as minor punishments :

Provided that—

(@ the term of such detention or field punishment shall not exceed twenty-
eight days ; and
(b) detention or field punishment shall not be awarded to any person of or
above the rank of non-commissioned officer, or who, when he com-
mitted the offence in respect of which it is awarded, was of or above
such rank.
(3) The provisions o sections 76, 77 and 78 shall apply to the proceedings
of officers empowered to award minor punishmenls under this section as if such
officers were courts-martialled,

Deductions 25, (1) The following penal deductions may oe made from the pay and allow-
from pay and 4 ces of an officer of the Burma Air Force, that is to say,—

(a) all pay and allowances due to an officer who absents himself without
leave or overstays the period for which leave of absence has been
granted to him, unless a satisfactory explanation has been given to
his commanding officer and has been approved by the President of
the Union ;

(b) any sum required to make good such compensation for any expenses,
loss, damage or destruction occasioned by the commission of any
offence as may be determined by the court-martial by whom he is
convicted of such offence ;

(¢) any sum required to make good the pay of any officer or airman which
he has unlawfully retained or unlawfully refused to pay ;

(d) any sum required to make good any loss, damage or destruction of
public or service property which, after due investigation, appears to
the President of the Union to have been occasioned by any wrongful
act or negligence on the part of the cfficer.

(2) The following penal deductions may be made from the pay and allow-
ances of an airman, that is to siy,—

(a) all pay and allowances for every day of absence either on desertion or
without leave, or as a prisoner of war, and for every day of impri-
sonment or detention awarded by a criminal Court, a court-martial
or an officer exercising authority undler section 24, or of field punish-
ment dwarded by a court-martial or such officer ;
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(b) all pay and allowances for every day whilst he is in custody onacharge
for an offence of which he is afterwards convicted by a criminal
Court or court-martial, or on a charge of absence without leave for
which he is afterwards awarded imprisonment, detention or field
punishment by an cfficer exercising authority under section 24 ;

(¢} all pay and allowances for every day on which he is in hospital on
account of sickness certified by the medical ofiicer attending on him
to have been caused by an offence under this Act comimitted by him ;

(d) for every day on which he is in hospital on account of sickuess' certi-
fied by the medical officer attending on him to have been caused by
his own misconduct or imprudence, such sum as may be prescribed ;

(¢) all pay and allowances ordered by a court-martial to be suspended or
forfeited ; : ) :

(f) any sum ordered by a court-martial to be stopped ;

(g) any sum required lo make good such compensation for any expeness
caused by him, or for any loss of or damace or clestruction done by
him to any arms, ammunition, equipment, clothing, instruments, service
necessaries, or military decoration, or to 4ny buildings or property, as
may be awarded by his commanding officer ;

(k) any sum required to pay a fine awarded by a criminal Court, a court-
martial exercising jurisdiction under section 57 or an officet. exercising
authority under section 24 :

Provided that the total deduction from the pay and allowances of a person
subject to this Act made under clauses (c) to (g), both inclusive, sha Il
not (except in the case of a person sentenced to dismissal) exceed in
any one month one-half of his pav and allowanccs for that month.

Explanation,—For the purposes of clauses (a) and (b) ~

(i) no person shall be treated as absent, imprisoned, or delained, unless
the absence, imprisonment, or detention has lasted six hours or
upwards, except where the absence prevented the absentee from ful-
flling any air force duty which was thereby thrown on some other
person ; 3

(i) a period of absence, imprisonment, or detention which commences before
and ends after midnight may be reckoned as a day ;

(iii) the number of days shall be reckoned as from the time when the
absence, imprisonment, or detention commences ; and

(iv) o period of less than twenty-four hours shall be reckoned as more
than one day.

26. Any sum authorized by this Act to be deducted from the pay and allow-
ances of any person may, without prejudice to any other mode of recovering the
same, be deducted from any public meney due to him other than a pension.

27, Any deduction from pay and allowances authorized by this Act may be
remitted in such manner and to such extent and by such authorily as may from
time to time be prescribed.

28. In the case of all persons subject to this Act being prisoners of war,
whose pay and allowances have been torleited uncler scction 25, but in respect of
whom a remission has been made under section 27, it shall he lawful
notwithstanding any provision in any enactment or any rule of Jaw to the conltrary,
for proper provision to be made by the prescribed authorities out of such ray and
allowances for any dependants of such persen and any such romission shall in
that case be deemed to apply only to the balance thereafter remaining of such
Pay and allowances,

9
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Unauth- 29, The pay of anofficer or airman of the Burma Air Force shall be paid
orized deduo= without any deduction cther than the deductions authorized by this Act or by
:“’“? any cther cuactment for the time being in force or prescribed Ly the President of
orbidden.  the Union.

CHAPTER 1V.

AIr Fonrce OrFENCES.

Service 30. Any person subject to this Act who—

punishable (a) shamefully abandons or delivers up any garrison, fortress, post or guard
with death, committed to his charge, or which it is his duty to defead, or

(b) shamefully casls away his arms, ammunition or tools in the presence
of the encmy, or

(c) treacherously holds correspcndence with or gives intelligence to the
enemy, or treacherously or through cowardice sends a flag of truce
to the enemy, or

(d) asgists the enemy with arms, ammunition, or supplies, or knowingly
harbours or protecis an enemy not being a prisoner, or

(¢) baving been madc a prisoner of war, voluntarily serves with or
voluntarily aids the enemy, or

(f1 voluntarily docs when on active service any act calculated to imperil
the success of Burma Forces or any part thereoi, or

(g) treacir-usly or shamefully causes the capture or destruction by the
encmy ol any of the Government's aircraft, or _

(k) treacherously gives auy false air signal or alters or interferes with any
air signal, or

(1) when ordered by his supcrior officer or otherwise under orders to carry
out any warlike operation in the air, {rcacherously or shamefully
fails to use lis utmost exertions to carry such orders into effect,

shall be punishable with death,

gsm 31. Any person subject to this Act who, on active sefvice,—
pu:;:;:ble (@) withcut orders from his superior officer leaves the ianks in order to

with long secure Tisoners or horses, or on p-etence of taking wounded men to
imprison~ the rear, or
meat. (b) without orclcrs from his superior officer wilfully destoys or damages
any property, or
() ‘staken prisaner by want ot due precaution or through disobedience of
orders or wilful neglect of duty, or, having been taken prisoner, fails
to rejoin Burma Defence Service when able to do se, or
(d) without due authority cither holds corfespondence with or gives
intelligence, or sends a flagt of truce tc the enemy, or
(¢) by word of mouth, or ia writing, or by signals,or otherwise spreads
reports calculated to create unnecessary alarm or despondency, or
(f) in action, or previously to goinginto action, uses words calculated to
create alarm or despondency, or
(@) negligently causes the capture or destruction by the enemy of any of
the Government's aircraft, or
(k) when orde:ed by his superior officer or otherwise under orders lo carry
out any warlike operation in the air, negligently or tirough otber
default fails to use his utmost exertions to carry such orders into
l:ﬁuCt‘ or
(/) misbehaves before the enemy i such manneras to show cowardice

shall be punishable with long imprisonment,
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32. (1) Any person subject to'this Act who treacherously makes known the Setvice
watchword _fo any persin not enlitled to receive it, or treacherously gives a Offences
watchword different fro_m what he received, shall, it he commits the offence oy PoMishatle
active service, be punishable with death, and, if he commits the offence not on o

active service, with shott imprisc nment. mi‘t!{;g
(2) Any person subject to this Act who— on active
service.

(a) without due authorily alters or interferes with any air signal, or
(b) forces a safeguard, or
(c) Lorees or sirikes a sentinel, or
(d) breaks into any hous: or other place in search of plunder, or
(¢) being in aivinan acting as sentinel, slecps or is intoxicated, or
(f) without rt)rclers from his superior officer leaves his guard, picquet, patrol
or pest, cr
(g) by dis:harging firearms, making signals, using words or by any means
what.ver, intentionally occasions fals: alarms, or
(k) being an airman acting as sentinel, leaves his post before he is
regularly relieved,
shall, if he commis the offence on active service. be punishable with long
imprisonment and, if he commits the offence not on active service, with short
imprisonment.

33, Any person subject to this Act who— eivies
(a) by discharging firearms, making signals, using words, or by any means oﬁepcelm
whatever, negligently occasions lalse alarms, or ﬁ’i:‘,:"'“sh:ﬂ

(b) makes known the watchwerd to any person not entitled to receive ity ;i ongn.
or, without good and sofficient cause, givesa watchword different mext.
from what he received, or

(c) impedes the provost-marshal or any assistant provost-marshal or any
officer or non-commissioned officer or other person legally exercising
authority under or on behalf of the provost-marhsal, ory When called
on, refuses to assist in the execulion of his duty the provosl-:.narslml.
the assistant provost-marshal, or any such officer, non-commissioned
officer.or other person, or "

(d) uses criminal force to or commits an assault on any person bringing
provisions or supplies to the forces, or commils any oﬁence against
the property or person of 1ny inhabitant ot or resident in the country
in which he is serving, or )

(¢) irvegularly detains or appropriates to his own unit or detachment any
provisions or supplies proceeding to the forces, contrary to orders
issued in that respect,

sball be punishable with short imprisonment.

34. Any person subject to this Act who—

5 Mutiny.
(@) begins, incites, causes or conspires with any other persons fo cause any Y
mutiny in any of Burma nav.l, military or air forces, or
() joins in, or, being present, does not use his utmost endeavours to
suppress, any such mutiny, or ) . . ]
(¢) knowing or having reason to believe in the existence of any suc:
mutiny, of of any inlention to commit such mutiny, or of any st;c_
conspiracy, does not, without delay, give information thereot lo his
commanding or other superior officer, ——
shall be punishable with death. i
3s. j [ punishable
Any person subject to this Act who— pamists

(a) uses criminal force to or assaults his superior officer, being in the jprisop.
execution of his office, or meat.
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(b) disobeys in such'manner as to show a wilful defiance of authority any
lawful command given personally by his superior officer in the
execution of his office,

shall be punishable with long imprisonments

Insubor- 36. Any person subject to this Act who—

m’&gb‘c (a) uses criminal force to or assaults his superior officer, or

more se- (b) uses threatening or insubordinate lingaage to his superior cfficer, or

verely if (¢) disobeys any lawful command given by his superior officer, shall, if he

m&“’" commits the offence on active ‘Service, be punishable with long

bl imprisonment, and, if he commits the offence not on active service,
with short imprisonment.

1: subor- 37. Any person subject to this Act who—

punishable (a) being concerned in any quarrel, affray or disorder, refuses to obey any

with short cfficer (thongh of inferior rank) who orders him into arrest, or uses

:‘:‘el;'t'_”“' criminal force to or assaults any such officer, or

(b) uses criminal [orce to or assaults any person, whether subject to this
Act or not, in whose custody he is placed, whether he is or is not his
superior officer, or

() resisis an escort whose duty it is to apprehend him or to have him in
charge, or :

(d) being an airman, breaks out of barracks, camp or quarters, or

(¢) neglects Lo obey any general, local or other orders (not being orders in
the nature of a rule or regulation published for a general information
and guidance of the Burma Air Force),

shall be punishable with short imprisonment.

Desertion. 38, Any person subject lo this Act who deserls or attempls to desert the
service shall, if he commils the offence when on active service or under orders
for active service, be punishable with long imprisonnient, and, if he commits the
offence under any other circumstances, with short imprisonment.

Fraudulent 39, Any person subject to this Act who, when belonging to the Burma Air

enlistment.  Force, without having obtained a regular discharge therefrom, or otherwise
fulfilled the conditions enabling him to enlist, enrol or enter, enrols himself, or
enlists in or enters any other of air forces, or any of Burma military or naval
forces or re-enrols himself in the Burma Air Force, shall be deemed to be guilty
of traudulent enlistment, and shall be punishable with short imprisonment,

Comnivance 40, Any person subject to this Act who, being cognisant of any desortion of
at desertion. intended desertion of a person subject to this Act, does not forthwith give notice
to his commanding officer, or take any sleps in his power to cause the descrter or
intending deserter to be apprehended, shall be punishable with short

imprisonment.
Absence 41. Any person subject to this Actavho—
L'?"m:t“’ (a) absents himself without leave, or
leave. (b) fails to appear atthe time 6xed at a parade or place appointed for

exercise or duty, or goes from thence without leave before he is
relicved, or withcut necessity quits his duty or duties, or

(c) being an airman, when in camp or garison or elsewhere, is found
beyond any limits fixed or in any place probibited by any general,
local or other order, withouta pass or written leave from his superior
officer, or

(d) being an airman, without leave from his superior officer, or without
due causes, absents himself from any school when duly ordered to
attend there,

shall be punishable with short imprisonment.
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42. Any officer or warrant officer subject lo this Act who behaves in 3 Scandalous

manner unbecoming his position and cl.aracter shall, notwithstanding anything oﬁndlclof
contained in section 19, be dismissed from the service. oiicer.

43. Any person subject to this Act who— Scandalons

(a) steals any properiy of the Government, or dishonestly misappropriates conduct

o: converts to his own use any property ol the Government entrusted pimish:ble
to him, or b

LT
(8) dishonestly receives or fetains any property in respect of which an i:cl:uﬂ "
offence under clause (a) has been committed, knowing or having
reason to believe it to have been stolen or clishonestly misappropriated
or converted, or
(o) wi!fu:ll'y destroys or damages any property of the Government entrusted
im, or
(d) steals any property of any air force mess, band or institution, or of any
person subject to this Act or serving with or attached to {he Burma
Air Force, or dishonestly misappropriates or converts to his own use
any such property entrusted to him, or
() dishonestly receives or retains any property in respect of which an
offence under clause (d) has been commitled, knowing or haviug
reason to believe it to have been stolen or dishonestly misappropriated
or converted,

shall be runishable with long imprisonment.
44, Any person subject to this Act who— TS

(a) dces any act, not otherwise specified in this Act, with intent to defraud, conduct
or to cause wrongful gain to one person or wrongful loss to another I"vuiﬁ"";m'rj
person, or ) o Morin

(b) malingers or feigns or produces disease or infirmity himself,orintentionally ment.
delays his cure or aggravates his diseasc or infirmity, or

(c) with intent to render himself or any other person unfit for service,
voluntarily causes hurt to himseli or any other person, or

d) commits any offence ot a cruel, indecent or unnatural kind, or

attempts to commil any such offence and does any act towards its
comimission,

shall be punishable with short imprisonment.

45. Any person subject to this Act who is found in a state of intoxication, Intoxication.
whether on duty or not on duly, shall be punishable, il an officer,with dismissal
from the service, and, if an airman, with short imprisonment ;

Provided fhat where the offence of being intoxicaled is committed by an
airman not on active service or on duty, the sentence imposed shall not exceed
detention for a period of six months.

46. Any person subject to this Act who— wni:f
(a) when in command of a guard, picquet, patrol or post, releases e
without proper authority, whether voluntarily or otherwise, any
person committed to his charge, or
(8) voluntarily or negligently allows to escape any person who is committed
to his charge, or whom it is his duly to keep or guard,

shall be punishable, if he has acted voluntarily, with long imprisonment, and, if
be has not acted voluntarily, with short imprisonment.
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Irregular 47. Any person subject to this Act who—
ﬁﬁf&&'ﬁ.’” (a) unnecessarily detains a person in arrest or confinement without bringing

him to trial or fails to bring his case before the proper authority
for invesligation, or

(&) having committed a person to the custody of any cfficer, non-
commissioned officer, prevest-marshal, or assitant provost-marshal,
fails without reasonable cause to deliver at the time of such
commitial, or as scon as practicable, and in any case within twenty-
four hours thereafter, to the officer, non-commissioned cfficer,
provost-marshal, or assistant provost-marshal, into whose custody
the person is committed, an account in writing signed by himseli
of the (ffences with which the person so committed is charged, or

(¢) being in command of the guard, does not as soon as he is relieved from
his guard or duly, or if he is not sooner rddieved, within twenty{ur
heurs after a person is committed to his charge, give in writing lo the
cfficer to whoin he may be ordered to report that person’s name and,
offence so lar as known to Lim, und the name and rank of the officer
or other person by whom he was charged, accompanied, if he has
received the account as above in this section mentioned, by that
account, shall be punishable with short imprisonment,

Fs :p from 48. Any person subject to this Act who, being in lawiul custody, escapes
custdy. ar attempis to escapc, shall be punishable with short imprisonment,

Offences in 49, Any person subject to this Act who—
relation to (a) commits extortion, or without proper authority exacts from any person
property. carriage, porterage or provisions, or
b) in time of peace. commits house-breaking for the purpose of
plundering, or plunders, destroys or damages any field, garden or
other property, or
(¢) veluntarily or negligently kills, injures, makes away with, ill-treats or
loses any anunal used in the public service, or
(d) makes away witi, or is concerned in making away with, any arms,
ammunition, equipments, instrumenls, tools, clothing or service
necessaries issued to him or required to be maintained by him, or
(¢) loses by neglect anything mentioned in clause (d), or
(N wilfully damages anything mentioned in clause (d) or auy properly
belonging to the Government, or to any air force mess, band or
institution, or to any person subject to air force law, or serving with
or attached to the Burma Air Force, or
(g) sells, pawns, destroys or defaces any medal or decoration granted
to Nim,
shall be punishable with short impriscnment,
False accusa- §0. Any person subject to this Act who—
tions and (a) makes a false accusation against any person subject to this Act
offences knowing such accusation to be false, or
;"::t‘“g ‘I" (b) in making any complaint under section 119, knowingly makes any false
statement affecting the character of any person subject to thig Act, or
knowingly and wilfully suppresses any material fact, or
(c) obtains or attempts to obtain for himself or for any other person any
pension, allowance or other advantage or privilege by a statement
which is false, and which he either knows or believes to be false or
does not helieve to be true, or by making or using a false entry in any
docnment or by making any document containing a-false statement, of
by omitting to make a truc entry or document containing a true
statement, or
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(d) knowingly farnishes a false return or report ol lie namber or slate of
any men under his command or charge, or of any money arms,
ammunition, clothing, equipments, stores or other property in his
charge,}ﬂhether belonging tosuch men or to the Government or to any
person in or attached to the Burma Air Force, or who, wilfully or
negligently, omits or refuses to make or send any return or report of
the walters aforesaid,

shall be punishable with short imprisonment,

51. A.ny person having become subject o this Act who is discovered (o have
made a wnllnl.ly false answer to any question set forth in the~prescribed form of
enrolment _whluh has been put to him by the enrolling cfficer shall be punishuble
with short imprisonment,

52. Any petson subject to this Act who—

(a) when duly summoned to attend as a witness before a courl-martial,
intentionally omits to attend or refuses to be sworn or affirmed cr to
answer any question, or to produce or deliver up any document or
other thing which he may have been duly warned and called upon
to preduce or deliver up, or

(b) intcntionally offers any insult cr causes any interruption or disturkance
to or uses any menacirg or disrespectiul word, sign or gesture, or is
insubordinate or violent in the presence of a court-martial while
sitting, or

{c) having been duly sworn or affirmed before any court-martial or other
court or cfficer authorized by this Act to administer an oath or
affirmation, makes any statement which is false, and which he either
knows or believes (o be false or does nol believe to be true, shall be
punishable with short imprisonment.

53, Any person subject to this Act who—

(a) voluntarily or negligently damages, destroys or loses any of the
Government's aircraft or aircraft material, or
(b) is guilty of any act or omission likely to cause such damage, destruction
or loss, or
(c) is guilty of any act or omission (whether voluntary or otherwise) which
causes damage to or destruction of any public property by fire, or
(@) without lawful authority disposes of any of the Government's aircraft
or aircraft material, or
(¢) is guilty of any act or omission in flying or in the use of any aircraft, or
in relation to any aircraft or aircraft material which causes or is likely
to cause loss of life or bodily injury to any person, or
(f) during a state of war woluntarily and without proper occasion or
negligently causes the sequestraticn, by or under the authority of a
neutral State, or the destruction in a neutral State, of any of the
Government’s aircraft,
<hall be punishable, if he has acted voluntarily, with long imprisonmenl, and, if
he has not acted voluntarily, with short imprisonment.

54. Any person subject to this Act who—

(a) strikes or otherwise ill-treats any person subject to this Act being his
subordinate in rank or position, or .

(b) being in command at auy post o: on the march: and receiving a
complaint that any one under his command has beaten or otherwise
malircated or oppressed any person, or has disturbed any fair or
market, or committed any riot or trespass, failstc have due reparation
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made to the injured person or to report the case to the proper
authority, or

(¢) by dehling any place of worship, or otherwise, intentionally insults the
religion or wounds the religious {eelings of any person, or

(d) attempts to commit suicide und cloes any act towards the commission
of such offence, or

(¢) being below the rank of warrant officer, when off cluty, appears, without
proper authotity, in of about camp or cantonments, or in or about, or
when going to or returning from, any town or bazaar, carrying a
sword, bludgeon or other olfensive weapon, or

(f) directly or indirectly accepts or obtains, or agrecs to accept or attempts
to obtain, for himscll or for any other person, any gratification as a
motive or reward for procuring the enrolment of any person, or leave
of absence, promotion or any other advantage or indulgence for any
person in the service, or

{g) is guilty of any act or omission which, though not specified in this Act,
is prejudicial to good crder and air force discipline,

shall be punishable with short imprisonment.

55. Auy person subject to this Acl who attempls to commit an air force
offence or to cause such an offence to he committed and in such attempt coes
any act towards the commission of the offence may, where no express provision
is made by this Act for the punishment of such atiempt, be punished wilh the
punishment provided in this Act for such offence.

56. Any person subject to this Acl who abets the commission ¢l any airforce
offence, or of any offence punishable under the Burma Avmy Act, the Burma
Naval Discipline Act, the Burma Naval Volunteer Reserve Discipline Act, 1940,
which is of the same natu‘e as an air force offence, shall be punishable with
the punishment provided in this Act for such air force offence.

57. (I) Any person subject to this Act who at any place in or beyond
the Union of Burma commits any civil offence shall be deemed to be guilty of
an air force offence, and, il charge.l therewith uncler this section, shall be liable
10 be tried by court-martial and to be punished as fellows, that is to say,—

(a) if the cffence is onc which would be punishable under the law: of the
Union of Burma with death or with transportation, he shall be liable
to suffer any punishment, other than whipping, assigned for the
offence ky the law of the Union of Burma ; and

(b) in other cases, he shall be liahle to suffer any punishment, other than
whipping, assigned [or the offence by the law of the Union ot Burina,
or such punishment as might be awarded to him in pursuance ol this
Act in respect of an act prejudicial to good order and air force
discipline. -

1% * * +

(2) The powers of a courl-martial lo charge and to punish any person under
this section shall not be allected by veason of the civil offence with which such
person is charged being also an air force offence.

! The proviso to this section was deleted by the Union of Birma (Adaptation of Lawsj
Order, 1943.
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CHAPTER V.
ARREST AND PROCEEDINGS BEFOKE TRIAL.

58. (1) Any person subject to this A, i
be taken into air force custody, ¢t who is charged with an offence may

I ; : :
‘ i) Any such person may be ordered into air force custody by any superior
(3) The charge against every person taking into air force custod h
. 3 H H I
wilhout unnecessary delay, be investigated by the proper authority, and My.c:ma;;

may be, either proceedings shall be taken for punishing th
person shall be discharged from custody. " o e Plkeidor; vemgh

59. Whenever any person sabject to this Act, who is accused of any
offence under this Act, is within the jurisdiction of any Magsitrate or police
officer, such Magistrate or officer shall aid in the apprehension and delivery
to air force custody of such person upon receipt of a written application to
that effect signed by his commanding officer.

60. (I) Whenever any person subject to this Act deserts, his commanding
officer shall give written information of the desertion to such civil authorities as,
in his opinion, may be able to afford assistance towards the capture of the
deserter ; and such authorities shall thereupon take steps for the apprehension of
the said deserter in likc manner as it e were a person for whose apprehension a
warrant had been issued by a Magistrate, and shall deliver the deserter, when
apprehended, to air force custody.

(2) Any police officer may arrest without warrant any person reasonably
believed to be subject o this Act and to be travelling without authorily, and shall
hn‘{g him without delay before the neirest Magistrate, to be dealt with according
to Luw,

61. (1) When any person subject to this Act has been absent without due
authority from his duty [o a period of twenty-one days,a court of inquiry shall,
as soon as practicable, be assemtled, and, upon oath or affirmaticn administered
in the prescribed manner, shall inquire respecting the absence of the person, and
the deficiency, if any, of properly of the Government entrusted lo his care, or of
his arms, ammunilion, equipments, instruments, clothing or necessaries ; and, if
satishied of the fact of such absence without due authorily or other sufficient
cause, the court shall declare. such absence and the period thereof, and
ihe said deficiency, if any ; and the commanding ¢ fficer of the unit lo which the
person belongs shall enter in the court-martial book of the unit a record of the
declaration.

(2) 1f the person declared absent does not afterwards surrender, or is not
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter.

62. For the p-ompt and instant repression of irregularities and offences
conmitted in the field or on the march, provost-marshals may be appointed by
the Officer Commanding the Burma Air Force and the powers and dnlies of such
provost-marshals shall be regulated according to the establisl:ed custom of war
and the rules of the service.

63. The duties of a provost-marshal so appointed are (o take charge of
persons in air force custody, to preserve good order and discipline and to prevent
breaches thereof by persons subject to this Act. He may at any time arrest and
detain for trial any person subject to this Act who commits an offence and may
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also carry into effect any punishments to be inflicted in pursnance of the sentence
of a court-martial.

CHAPTER VI.

CONSTITUTION, JURISDICTION AND PowERs OF COURTS-MAKTIAL.

Kinds of 64. For the purposes of this Act there shall be three kinds of courts-martial’
“’I’.’;L that is to say,—

(1) general courts-martial ; (2) district courts-martial ; and (3) field general
Powers to 65. A general court-martial may be convened by the President of the
con: ene Union, or by any officer empowered in this behalf by warrant of the President of
general the Union.
courls-
martial,
Power lo 66. A district court-martial may be convened by any authority having power
convene to convene a general court-martial, or by any officer empowerced in this behalf by
district warrant of any such authority.
courts-
martial,
Limitation 67. A warrant issued under section 65 or section 66 may contain such

of powers  restriciions, reservations or conditions as the authority issuing it may think fit.
of ¢« nvening

authorities.

Convening 68. The following authority shall have power to convene a field general
:[enﬁ:rﬁ court-martial, that is to say,—

courts- (@) an authority empowered in this behalf by an order of the President of
martial, the Union ;

(b) on active service, the commanding officer of the forces in the field or
any ¢ fficer empowered by him in this behalf ;

(c) the commanding officer of any detached port:on of the Burma Air
Force on active service, when in his opinion it is not practicable, with
due regard to discipline or the exigencies of the service, thatan
offence should be tried by a general court-martial, and circumstances
prevent a reference to higher authority,

C omposition 69. A general court-martial shall consist of not less than five cicers each of
of general  wliom must have held a commission during not less than three whole years and of

venh 8 whom not less than four must be of a rank not below that of a [flying officer. '

Composilion 70. A district court-martial shall consist of not less than three officers.
of district

courts-

martial.

2‘ogmmion 71. A field general court-martixl shall consist of not less than three officers.
general

courts-

martial.

! Substituted by Act 11, 1950.
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72. (2) If a court-martial after the commencement of a trial is reduced
below the smallest number of officers of which it is by this Act required to
consist, it shall be dissolved.

(2) I, on account of the illness of the accused before the finding, it is
impossible to continue the trial, a court-martial shall be dissolved.

df.?) Where a’'court-martial is dissolved under this section, the accused may be
tried again.

73. Save as otherwise provided by or under this Act, courts-martial
shall have—

(a) jurisdiction to try and to punish all air force offences, and all civil
offences, committed by persons subject to this Act ;

(b) exclusive jurisdiction to try all air force offences which are not also
civil offences ; and

(c) exclusive power to award the punishments specified in this Act,

74. A general or field general court-martial shall have power to try any
person subject to this Act for any offence made punishable therein, and to pass
any sentence authorized by this Act.

75. A district court-martial shall have power to try any person subject to
this Act other than an ollicer for any offence made punishable therein, and to
pass any senience authorized by this Act other than a sentence of ealh or
imprisonment for a term cxceeding two years.

26. When any person subject to this Act has been acquitted or convicled
of an offence by a court-martial or by a criminal Court, or has been summarily
dealt with for an offence under section 24, he shall not be liable to be tried again
for the same offence by a court-martial,

77. No trial by court-martial of any person subject to this Act for any
offence (other than an offence of mutiny, desertion or fraudulent enlis:ment;
shall be commenced after the expiration of three years from the date of such
offence, and no such trial for an offence of desertion (other than desertion on
active service) or of fraudulent cnlistment shall be commenced if the offender
has served continuounsly in an exemplary manner for not less than three years
with any portion of Burma Forces.

Explanation—For the purposes of this section * mutiny '’ means any of the
offences specified in section 34.

78. Any person subject to this Act who commits any offence against it may
be tried and punished for such offence in any place whatever.

79, When a criminal Court and a court-martial have each jurisdiction in
respect of a civil offence, it shall bé in the discretion of the prescribed air force
authority to decide before which court the proceedings shall be instituted, and,
if that authority decides that they shall be instituted hefore a court-martial, to
dire st that the acisz1 person shall be detained in 1ir force custody.
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80, (I) When a criminal Court having jurisdiction is of opinion that
proceedings cught to be instituted before itself in respect of any civil offence, it
may, by written nolice, require the prescribed air force authorily at the option
of such authority either to deliver over the offender to the nearest Magistrate to
be proceeded against according to law, or to postpone proceedings pending a
reference lo the President of the Union,

(2) In every such case the said authority shall either deliver over the
offender in compliance with the requsition or shall forthwith refer the question
as to the court before which the proceedings are to be instituted for the

determination of the President of the Union, whose order upon such reference
shall be final.

81. (D) Notwithstanding anything conlained in section 26 of the Burma
[General] ! Clauses Act or in section 403 of the Code of Criminal 'rocedure, a
person convicled or acquitted by a court-martial may be afterwards tried by a
criminal Court for the same offence or on the same facts.

(2) If a person sentenced by a court-martial in pursuance of this Act to
punishment for an offence is aflerwards tried by a criminal Court for the same
offence or on the same facts, that Court shall, in awarding punishment, have
regard to the air force punishment he may already have undergone.

CHAPTER VIL
PROCEDURE OF CouUrTs-MARTIAL.

82. At every court-martial the senior member shall sit as president.

83. Every general court-martial shall, and every district court-martial may,
be attended by a juige advocate, wha shall be either an officer belonging to the
department of the Ju Ige Advocate General or, if no such officer is available, a fit
person appointed by the convening officer.

84. (1) At all trials by courts-maitial, as soon as the court is assembled, the
names of the president and members shall be read over to the accuased, who
shall thereupon be asked whether he objects to being tried by any officer
sitling on the court.

(2) If the accused objects to any such officer, his objection, and also the
reply thereto of the officer objected to, shall be heard and recorded, and the
remaining officers of the court shall, in the absence cf the challenged officer,
decide on the objection.

(3) If the objection is allowed by one-half or more of the votes of the officers
enlitled to vote, the objection shall be allowed, and the member objected to shall
retire, and his vacancy may be filled in (ke prescribed manner by another officer,
subject to the same right of the accused to object,

(4) When no chillenge is made, or when challenge has been made and
disallowed, or the plice of cvery officer successfully challenged has been filled by

another officer (o whom no objection is made or allowed, the court shall
with the trial.

85. (1) Every deision of a court-martial shall be passed by an absolute
majority of votes; and where there is an equality of votes, as to either finding or
sentence, the decision shall be in favour of the accused :

Provided that no sentence of death shall he passed without the concurrence
of two-thirds at the least of the members of the court.

(2) In matters other than a challenge or the finding or s:ntence, the president
shall have a casting vote.

! Inserted by Act II, 1950.
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86. An oath or affirmation in the prescribed form shall be admini
every member of every court-martial and to the judge advocate am{::iut: m
and

of the trial.

87. Every person giving evidence ata court-martial shall be examined on
oath or affirmation, and shall be duly sworn or afirmed in the prescribed form.

88. (1) The convening officer, the president of the court, the judge advocate,
or the commanding officer of the accused person, may, by summons under his
hand, require the attendance before the court, at a time and place to be
mentioned in the summons, of any person either to give evidence or to produce
any document or other thing.

(2) In the case of a witness amenable to air force, naval or military authority,
the summons shall be sent to the officer commanding the corps, ship, unit,
department or detachment to which he belongs, and such officer shall serve it
upon him accordingly.

(3) In the case of any other witness, the summons shall be sent to the
Magistrate within whose jurisdiction he may be or reside, and such Magistrate
shall give effect to the summons as if the witness were required in the court of
such Magistrate, 5 :

(4) When 2 witness is required to produce any particular document or other
thing in his possession or power, the summons shall describe it with reasonable
precision.

(5) Nothing in this section shall be deemed to affect the Evidence Act
seclions 123 and 124, or to apply to any document in the custody of the postal or
telegraph authorities.

(6) 1f any document in such custody is, in the opinion of any District
Magistrate, High Court or Court of Session, wanted for the purpose of
court-martial, such Magistrate or Court may require the postal or telegra
authorities, as the case may be, to deliver such document to such person as such
Magistrate or Court mav direct,

(7) 1f any such document is, in the opinion of any otlier Magistrate or of any
Commissioner of Police or District Superintendent of Police, wanted for any such
purpose, he may require the postal or {elegraph authorities, as the case may be,
to cause search to be made for and to detain such document pending the orders
of any such District Magistrate or Court,

89. (I) Whenever, in the course of a trial by cou:l-martial, it appears to the
court that the examination of a witness is necessary for the ends of justice, and
that {he attendance oi such witness cannot be procured wilhout an amount of

lay, expense or inconvenicnce which, in the dircumstances of the case, would
be unreasonable, such court may address the Judge Advocate General or the
prescribed officer in order that a commission to take the evidence of such witness
N hen, if he thinks i

(2) The Judge Advocate General may then, if he thinks necessary, issuc a
commission to any District Magistrate or Magistrate of the first class, within the
local limits of whose jurisdiction such witness resides, totake the evidence of
e b mission is issued, or, if he is

(3) The Magistrate or officer to whom the com nis i , of, if he |
the Distric: Ha;ilstrate, he or such Magistrate of tha_: first _chss as he appoints in
this behalf, shall proceed to the place where the witness is or shall summon the

Issueof
‘commission,
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witness before him and shall take down his evidence in the same manner, and
may for this pupose exercise the same powers, as in trials of warrant-cases under
the Cot'e of Criminal Procedure,

(4) When the witness resides out of the Union of Burma, the commission
may be issued tc any consular officer, Magistrate or other official competent to
administer an oath ov alirmation in the place where such witness resides,

(5) The prosecutor and the accused person in any case in which a commission
is issued may respectively {orward any interrogatories in writing which the court
may think relevant to the issue, and the Magistrate or official to whom the
commission is issued shall eximine the witness upon such interrogatories.

(6) The prosecutor and the accusec person may appear before such Magistrate
or official by pleader or, except in the case of au accused person in custody, in
person, and may examine, cross-examine and re-examine (as the case may be) the
said witness.

(7) After any commission issued under this section has been duly executed,
it shall be returned, together with the deposition of the witness examined
thereunder, to the Judge Advocate General or the prescribed offices.

(8) On receipt of a commission and deposition returned under sub-section
(7), the Judge Advocate General or the prescribed officer shall forward the same
to the court at whose instance the commission was issued or, if such court has
been dissolved, to any other court convened for the trial of the. accused person ;
and the cominission, lhe return thereto and the deposition shall be open to the
inspection of the prosecutor and the accused person, and may, subject to all just
exceptions, be read in evidence in the case by either the prosecutor or the accused,
and shail form pa:t of the proceedings of the court.

(9) In every case in which 2 commission is issaed under this section the trial
may be adjourned for a specific:l time reasonably sufficient for the execution and
relurn of the commission.

90. (1) A person charged before a court-martial with desertion may be tound
guilty ol attempting to desert or of being absent without leave.

(2) A person charged before a court-mattial with attempting to desert may
be found guilty of desertion or ot being absent without leave.

(3) A person charged before a couri-martial with using criminal force may
be found guilty of assault,

(4) A person charged before a counrt-ma-tial with using threatening language
may be found guilty of using insubordinate language.

(5) A person charged bhefore a court-martial with any of the offences
specified in clause (a!, clause (b), clause (d) or clause (e) of section 43, may be
found guilty of any other of these offences with which he might have been
charged.

(6) Apersen charged before a court-marlial with an offence punishable under
sectic n 57 may be found ity of any other offence of which he might have been
found guilty if the provisions of the Code of Criminal Procedure were
applicable.

(7) A person charged before a court-martial with any other offence under
this Act may, on failure of proof of an offence having been commitled in
circumstances involving a more scvere punishment, be found guilty of the same
offence as liwing been committed in circumstances involving a less severe
punishment.

8 A rerson charged hefore a court-martial with any offence under Lhis Aet
may be found guilty of Laving attempled to comunit or of abetment of that offence
although the attempt or abetment is not separat: ly charged,
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91, The Evidence Act si:all, subject to the provision= of Lhis Act, apply to General.

all proceedings before a coutt-martial. m; ‘:uu a?
92. A court-martial may take judicial notice of any matter within t{he Judicia
general naval, military or 2ir fotce knowledge of the members. motic:.

93. In any proceeding under this Act, any application, certificate, warrant, Presumption
reply or other document purporting to be signed by an officer in the service of the a8 to signa-
Government shall, on production, be presumed to have been duly signed by the tires.
person and in the character by whom and in which it pu~portsto have been
signed, until the ccntrary is shown.

94. Any enrolment paper purporting lo be signed by an enfolling officer shall, Earolment
in proceedings under this Act, be evidence of the person enrolled having given the paper as
answers to questions which he is therein represented as having gven, The tvidence.
enrolment of such person may be proved by the production of a copy of his enrol-
ment paper purporiing to be certified to be a true copy by the officer having the
cuslod'y of the enrolment paper, :

95. (1) A letter, return or other document respecting the service of any person presumption
in, or the dismissal or dis=harge of any person from, any portion of Burma Forces, as to certain
or respecting (he circumstances of any person not having served in, or
belonged to, any portion of Burma Furces, if purporting to be signed by or cn
behalf of the President of the Union or by any prescribed rflicer, shall be evidence
of the facts stated in such letter, return or other document.

(2) An Army List Navy List, Air Force List or Gazette purporting to be
published by authority shall be evidence of the status and rank of the cfficers or
warrant offizers therein mentioned, and of any appointment hedd by such officers
or warrant officersand of the corgs, unit, ship, battalion, 2:m,branch or degart-
ment of the service to which such officers or warrant officers beloug.

(3) Where a record is made in any service book in pursuance of this Act or
of any rules made thireunder or otherwis: in pursuance of air force duty, and
purports to be signed by the commanding < fficer or by the «ficer whose Cuty it
is to muke such record, such record shall be evidence of the facts thereby stated,

(4) A copy of any record in any service book purporling to be certified to be
a lrlut. copy by the cfficer having the custody of sucl book shall be evidence of
suchi record,

(5) Where any person subject to this Act is being tried on a charge of deser-
tion or of abs :nte without leave, and such person has surrendered himself into the
custoldy ol, or has been apprehended by a provost-marshal, assistant provost-
marshal, or other officer, or by the commanding officer of that portion of

rm1 Forces and stating the fact, date and place of such surrender or
apprehonsion, shall be evidence of the matters so stated.
~ (6) When any person subject to this Act is being tried on a chargc of deser-
tion or of absence without leavs, and such person has surrendered himself into the
custody of or has been apprehended by, a police offizer not below the rank of an

ser in chargs of a police station, a certificate purporting to be signed by such
police officer and stating the fact, *ale and place of such surrender or apprehen.
sion, shall be evidence of the matters stated,

17) Any document purporting (o be a report under the hand ot any Chemical
Examiner or Assistant Chemical Examiner to Government upon any matter or
thing duly submitied to him for examination or analysis and report may be used
asevidence in any proceeding under this Act."
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96. (1) If at any trial for desertion, absence without leave, overstaying leaye
or not rejoining when warned for service, the person tried states in his defence
any sufficient or reasonable excuse for his unauthorized absence, and refers in
support thereof to any officer in the service of the Government, or if it appears
that any such cfficer, is likely to prove or disprove the said statement in the
defence, the court shall address such cffizer and adjourn until his reply s
recewved.

i2) The written reply of any officer so referred to shall, if signed by him, be
received in evidence and have the same effect asif made on oath before the
court.

(3) 1f the court is dissolved hefore the receipt of such reply, or if the conrt
omils to comply with the provisions of this section the convening officer may, at
his discretion, annul the proceedings and order a fresh trial by the same or
another court-martial.

97. (1) When any person subject to this Act lias been convicted by a court-
marlial of any cffence such couri-martial may inquire into, and receive and record
evidence of, any previous convictions of such person, either by a court-martial
established under this Act or any other enactment or by a criminal Court, and
may further inquire into and record the service character of such person.

(2) Evidence received under this section may be either oral or in the shape
of entries in, or certified extracts from, court-iartial books or ather official
records ; and it shall not be necessary to give notice before trial to the person
tried that evidence as to his previous convictions or service character will be
received.

98. When any property regarding which any offence appears to have been
committed, or which appears to have been used for the commission of any
offence, is produced before a court-martial doring a trial, the court may make
such order as it thinks ht for the proper custody of such property pending the
cenclusion of the Irial, and if the property is subject lo speedy or natural decay
may, after recording such evidence as it thinks necessary, order it to be sold or
otherwise disposed of,

CHAPTER VIIL

CONFIRMATION, REVISION, ’AKDON AND REMISSION OF SENTENCES.

99. No finding or sentence of a seneral or district court-martial shall be valid
except so far as it may be confirmed as provided by (his Act.

100. The findings and sentences of general courts-martial may be confirmed

by the President of the Union or by any cfficer empowered in this behalf by
warrant of the President of the Unien.

101. The findings and sentences of district courts-mariial may be confirmed
by any authority having power (o convene a general court-martial or by any
officer empowered in this behalf by warcant of any such authority,
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102. A warrant issued under seclion 100 or section 101 may coutain such
restrictions, reservalions or conditions as the authority igsuing il may think hit.

103. (1) Save as provided in sub-sections (2) and (3), a finding and sentence
of a held general courl-martial shall not require to be contirmed, and may be
carried out forthwith.

(2) ‘The Rucling and senlence of a field general conrt-martial shall require ‘o
be confirmed—

(@) in the case of the trial of an cfficer,

(b) in the case of a senlence of death or of imprisonment for a term
exceeding lwo years, and -

(¢) in any other case if so ordered by the convening authority.

(3) Such finding and sentence may be confirmed by the conyening authority,
or, if the convening authority so directs, by an antherity superior to the conveningt
authority.

104. Subject to such restrictions as may be contained in any warrant issued
under section 100 or section 101, a confirming authority may, if it confirms the
sentence of a court-martial, mitigate or remit the punishment thereby awarded,
or commute that punishment for any punishment or punishments lower in the
scale provided in section 18,

105, Whea any person subject to this Act is tiied and sentenced by court-
mattial while on board ship, the finding and sentence so far as not confirmed and
executed on board ship may be confirmed and executed in like manner as if such
person had been tried at the port of disembarkation,

106. (I) Any finding or sentence of a court-martial which requires confirma-
tion may be once revised by order of the confirming authority ; and on such
revision, Lhe court, if so directed by the confirming authority, may take additional
evidence.

(2) The court, on revision, shall consist of the same officers as were present
when the original decision w1s passed, unless any of those officers are unavoid-
ably absent.

(3) In case of such unavoidable absence the cause thereof shall be duly
certified in the proceedings, and the court shall proceed with the revision,
provided that, if a general court-martial, it still consists of five cfficers, or,if a
district courtemartial, of three officers.

107. Where a sentence passed by a court-martial which has been confirmed,
ot which coes not require confirmation, is found for any feason to be invalid,
the authori'y which wounld have had power nnder section 109 to commute the
punishment awarded by the sentence if it had been valid may piss a valid
sentence

Provided that the punishment awarded by the sentence so passed slj:\ll not

higher in the scale of punishments than, or in excess of, the punishment
awarded by the invalid sentence.

108. (I) Whenever,in the course of a lrial by court-martial, it appears to the
court that the person charged is of unsoind mind and consequently incapable of
making his defence, or that such person committed the act alleged, but was by

10
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reason of unsoundness of mind incapable of knowing Lthe natare of the act or that
it was wrong or contrary to law, the court shall record a finding accordiugly, and
the president of the court or the «fficer holding the (rial, as the casc may be,
shall forthwith report the case to the confirmm g authority, or, in the case of a
field general court-martial, to the prescribed officer.

(2) A confirming authority to whom a case is reported under sub-section (1)
ma.y, if it does not conlirm the finding, take steps to have 1he_ accus_ed person
tried by the same or another court-martial for the offence with which he was
originally charged.

(3) A prescribed cfficer to whom a case is reported under sub-section (I)
and a confirming anthority confirmirg a finding in any case so reported to him
shall order the accused person lo be kept in custody in the prescribed manner,
and shall report the case for the orders of the President of the Union.

(4) On receipt of a report under sub-section (I) or sub-section (3), the
President of the Union may order the accused person to be detained in a lunatic
asylum or other suilable place of safe cnstody. =

(5) Where an accnsed person, having been found by reason of unsounduess of
mind to e incapable of making his defence, is in custody or nnder detention, the
prescribed officer may—

(@) if such person is in cuslody under sub-section (3), on the report of a
medical officer that he is capable of making his defence, or

(b) if such person is detained under sub-seclion (4), on a certificate such-as
is referred to in section 473 of the Code of Criminal Procedure,

take steps tn have such person tried by the same or another court-martial for the
offence with which he was originally charged or, provided that the ¢ffence is a
civil offence, by a criminal Court.

(6) Where any person is in custody, under sub-section (3) or under detention
under sub-section (4),—

(a) if such person is in custody under sub-section (3), on the report of a
medical officer, or
() if such person is detained under sub-section (4), on a certificate from

any of the anthorities empowered to grant a certificate under section
473 of the Code of Criminal Procedure,

that, in the judgment of such officer or authority, such person may be released
without danger of his doing injury lo himself or to any other person, the Presirent
of the Union may thereupon order such person to be releascd, or to be detained

in custody, or to be transferred to a public lunatic asylom if lie has not been
already sent to such an asylum.

(7) Where any relative or friend of any person who is in custody under sub-
scction (3) or under detention under sub-section (4) desires that he shall be
delivered to his care and custody, the President of the Union may, upon the
application of such relative or friend and on his giving security to the satisfaction
of the President of the Union that the person delivered shall—

(a) be progerly taken care of and prevented from doirg injury to himself or
to any other person, and
(b) be produced for the inspection of such officer, and at such times and
. places, as the President of the Union may direct,
order such person to be delivered to such relative or friend.

(8) A copy of every order made by the prescribed officer und b-section
(5) shall forthwith be sent to the Presiclent of the Union. r under sub-secti



Burma Air Force (Disapline). 147

109. (1) When any person subject (o this Act has been convicled by a court.
martial of any offence, the President of the Union or the prescribed cfficer may—

(a) either without conditions or upon any conditions which the person
sentenced accepts, pardon the person or remit the whole or any part
of the punishment awarded ; or

(b) mitigate the punishment awarded, er commute such punishment for
any less punishment or punishments mentioned in this Act,

(2) If any condition on which a person has been pardoned or a punishment
has been remitted is, in the opinion of the authority which granted the pardon or
remitted the punishment, not fulfilled, such authority may cancel the pardon or
remission, and thereupon the sentence of the court shall be carried info effect as
if such pardon had not been granted or such punishment had not been remitted :

Provided that, in the case of a person senlenced to imprisonment, such person
shall undergo only the unexpired porticn of his tenlence.

(3) When nnder the provisions of section 22 2 non-commissioned ¢ fficer is
deemed to be reduced to the ranks, such reduction shall, for the purpose of this
seclion, be trealed as a punishment awarded by sentence of a court-martial,

CHAPTER IX.

EXECUTION OF SENTENCES AND DIsPOSAL OF PROPERTY.

110. In awarding a sentence of death a court-martial shall, in its discretion,
direct that the offender shall suffer death by being hanged by the neck until he be
dead, or shall suffer death by being shot to death.

111. Whenever any person is sentenced under this Act to imprisonment, the
term of his sentence shall, whether it has been revised or not, be reckoned to
commence on the day on which the original proccedings were signed by the
presiclent.

112. Whenever any sentence of imprisonment is passed under this Act, or
whenever any sentence so passed is commuted to imprisonment, the commanding
officer of the person under sentence, or such other officer as may be prescribec,
shall forward a warrant in the prescribed form to the officer-in-charge of the civil
prison in which such person is to be confined, and shall forward him to such
prison with the warrant :

Provided that, in the case of a sentence of imprisorment for a period not
exceeding three months, the confirming authority, or in the case of a sentence
which does not require confirmation, the court, may dirgct that the sentence shall
be carried out by confinement in air force custody :

Provided further that on active service a sentence of imprisonment may be
carried out by confinement in such places as the officer commanding the forces
 the fickd may, from time to time, appoint.

113. Whenever, in the opinion of the Officer Commanding the Burma Air
Force, any sentence or portion of a sentence of imprisonment cannct, for lpef:'lal
Teasons, conveniently be carried out in accordance with the provisions of seclion
"2'.5"‘:]' officer may direct that such sentence or portion of sentence shall be
@rried out by confinement in any civil prison or other fit place.
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114. When any sentence of detention is passed vnder this Act or when any
senlence so passed is commuled to detention, the punishment shall be carvied out
by detaining the offender in any milidiry o air force detention barrzcks, deten
tion cells or other military or air force custody.

115. Whenever an order is duly made under this Act setting aside or varying
any sentence, order or warrant under which any person is confined in a civil
prison, a warrant in accordarce with snch order shall be forwarded by the
prcsgrihetl officer to the officer-in-charge cf the prison in which snch person is
confined.

116. Where a sentence of transportation is imposed 1y a court-martial under
section 57, the « fender, until he is tamsported, shall be dealt with in the same
manner as if he had been sentenced lo rigorovs imprisonment, and shall be
deeme:] to have been vndergoing his senlence of transportation during the term
of his imprisonment.

117. When a sentence of fine is imposed by a conrt-martial under section 57,
whether the trial was held within the Unicn of Burma or not, a copy of such
sentt nce, signed and certified by the president of the conrt or the efficer holding
the trial, as the case may be, miv be sent to any Magistrate in the Union of
Burma, and such Magistrate shall thercupen cause the fine to be recovered in
accordance with the provisions of the Code of Criminal Procedure for the levy
of finesas if it was a sentence of fine imposed by such Magistrate.

118. (1) After the conclusion of a trial before any conr(-martial, the court or
the authority confirming its inding cr sentence, or any anthority snperior to such
anthority, or, in the case of a tnding or sentence which docs not require, con-
firmation, the officer commanding the mnit within which the trial was held, mav
make such order as it or he thinks it for the disposal by destruction, cenfiscation,
delivery to any person claiming 1o be entitled to possession thereof, or otherwise,
of any property or document procduced before the court or in its custody, or
regarding which any offence appears to have been committed or which has been
used for the commission of any cffence.

(?) Where any crder has been made under sub-section (I) in respect of
property regarding which an cffence apgears to have been committed, a copy of
such order signed and certified by the anthority making the same may, whether
the trial wits held within the Union of Burma or not, be sent to a  Magistrate in
any district in which such property for the time being is, and such Magistrate shall
thereupon canse the order to be carried into effect as if it was an order yassed
by such Magistrate under the provisions of the Code of Criminal I’rocedure.

Explanation.—In this section, the term ™ property *' includes, in the case of
property regarding which an offence appears to have been committed, not only
such property as has been originally in the possessicn or under the control of any
party bul also any propesty into or for which the same may have been converted
or exchanged, and anything acquired by such conversion or exchange whether
immediatelv or otherwise,

CHAPTER X.

SeeciAr. RurEs RELATING TO PERSONS AND PROPERTY.

£19. (1) If an officer of the Burma Air Force thinks himsell wronged by his
commanding cfficer, or other superior officer, and on dne application made to
his commanding officer does not receive the redress to which he may consi
himeeli entitled, he may complain ¢0 the President of the Urion in order to
obtain justice.
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(2) 1f any airman thinks himself wronged in any mitlcr by any officer other
thwn the officer under whose command or orders he is serving, or by any airman,
he may complain thercof to the officer under whose command or orders he is
serving, and if he thinks himself wronged by the officer nnder whose command or
orders he is serving, either in respect of his complaint not being redressed or in
respect of any other matter, he may compliin thercof to his commanding oflicer,
and if he thinks himself wronged by his commanding officer, cither in respeet
of his complaint not being redressed or in respect of any other matter, he may
complain thereof to the prescribed officer ; and every officer to whom a come
plaint is made in pursuance of this section shall cause such complaint o be
inquired into, and shall, if on inquiry he is satistied of the justice of the com-
phiint so made, take such steps as may be necessary for giving full redress lo
the complainant in respect of the matter complained of.

120. (I) No president or member of a court-martial, no judge advocale. no
party to any proceedling before a court-martial, or his legal practitioner or agent,
and no witness acting in obedience to a summons to attend a court-martial, shall,
while proceeding to, atlending ou or returning from a court-martial, be liable to
arrest under civil or revenuve process.

(2) 1f any such person isarrested under any such process, he may be dis-
charged by order of the court-martial,

121. () No officer or person entolled in the Burma Air Force shall be liable
to be arrested for debt under any process issued by, or by the authority of, any
civil or revenue Court or revenue-officer.

(2) The judge of any such Court may cxamine into any complaint made by
such person or his superior officer of the afrest of such person contrary to the
provisions of this section, and may, by warrant under his hand, discharge the
person, and award reasonable costs to the complainant, who may recover those
wosts in like manner as he might have recovered costs awarded to him by a decree
against the person obtaining the process.

(3) For the recovery of such costs no fee shall be payable to the Court by
the complainant.

122, Neither the arms, clothes, cquipment, accoutrements or necessarics ol
any pcrson subject to this Act, nor any animal used by him for the dis:ha-ge of
his duty, shall be scized, nor shall the pay and allowances of any such prson cr
any part thereol be attached, by direction of any civil or revenue Court or any
revenue« ficer, in satisfaciion of any decree or order enforceakle against him,

123. Every person helonging Lo the Burma Air Force Res:rve shall, when
called oul for or engaged upon or returning from training of sefvice, be entitled

:):ll the privileges accorded by sections 121 and 122 to a person subject to this
ct.

124, (1) On the pres ntation to any Court by «r on hehall of any person
stbject to this Act of a cert:ficate, from the proper air force authority, of leave of
absnee having lLecn granted to or applicd for by him for the purpese of
proseculing cr defending any suit or other jrocecding in such Court, the Court
shall, on the apglication of such person, arrange, so far as may be ressible for the
hearing and final disac sal of snch sn't or other proceeding within the period of
the leave so granted or applied for.

(2) The certificate from the jropr air force authority shall state the first
and last day of the leave or intended leave and set forth a des-iption of the cas:
With respect to which the leave was granted or apglied for.
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(3) No fee shall be yayable to the Court in respect of the presentation of any
such certificate, or in respect of any application by or on behalf of any such person
Lor pricrity for the hearing of his case.

(4) Where the Court is unable to arrange for the heating and final disposal of
the suit or other proceeding within the period of such leave or intended leave as
aforesaid, it shall record its reasons for having been unable to clo so, and shall
cause a copy thereof to be furnished to such person on his application without
any rayment whatever by him in respect either of the apglication for such copy
or of the copy itseli.

(5) 1f in any casc a question arises as to the proper air force authority
qualified to grant such ccrtificate as aforesaid, such question shall be at once
referred by the Court to an cfficer commanding a unit, whose decision shall be
final.

125. The following rules are enacted respecting the disposal of the property
of every person subject to this Act who dies or deserts :—

(1) The commanding officer of the unit to which the deceased person or
deserter bilonged shall secure all the moveable property belonging to
the deceased or duscrter that isin camp or quarters, and cause an
inventory thereof to be made, and draw any pay and allowances due
to such yperson.

(2) In the case of a decvased person who has left in 2 Government savings
bank fincluding any post officc savings bank, however namcd) a
duvposit not exceeding one lhousand rupees, the commanding cfficer
may, if he thinks fit, require the secretary or other proper ¢ flicial of
{he bank to pay the depesit (o him forthwith, notwithstanding anything
in any depa-tmental rules, and alter the jayment thereof in
accerdance with such requisition, no person shall have any right
respect of the deposil except as hereinafter provided.

(3) In thecase of a dectased person whose representative is on the spot
and has given securily for the payment of the service or other cdebts
in camp or quarters (if any) of the deceased, the commanding officer
shall deliver over any property received under clauses (1) and (2) to
that reprezentative,

(4) In the case of a deceased person whose estate is not dealt with under
clause (3), and in the case of any deserter, the commanding officer
shall cause the moveable property to be sold by public auction, and
shall Lay the service and other debts in camp or quarters (if any),
aud, in the case of a deceased person, the expenses of his funcral
ceremonies, {rom the procecds of ihe sale and from any pay and
allowances drawn under clause (7) and frem the amount of the
deposil (if any) received under clause (2),

(5) The surplus, ii any, shall, in the case of a deccased person, be paid lo
his representative (if any), or, in the event of no claim (o such surplus
being established within twelve months after the death, be remitted
to the prescribed person. -

(6) In the case of a deserter, the surplus (if any) shall be forthwith
remitted to the preseribed person and shall, on the expiry of three
years from the cate of his desertion, be forleited to the Government,
unless the deserter shall in the meantime Liave surrendered or been
apprehended. :

Explanalion.—A person shall be deenmied to be a descrter within the meaning
of this scction who has withcut authority becn absent from duty for a period ol
twenty-one days and has not subsequently surrendered or been apprehenced.
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126. Property deliverable and money payable to the representalive i
deceased person under section 125 may, if the total vilue or amo?ml thereof c?i: c]:'i?:i::l d
not exceed one thousand rupees, and if the prescribed person thinks fit, be Property
delivered or paid to any person appearing to him to be entilled to receive it or fo ¥ithout pro-
administer the estate of the deceased, without requiring the production of any "“f&'i:,ci"c,
probate, letters of administration, certificate or other such conclusive evidence of 4
title ; andl such delivery or payment shall be a full discharge to those ordering or
making the same and to the Government from all further liability in respect of
the property or money ; but nothing in this section shall affect the rights of any
executor or administrator or other representative, or of any creditor, of a deceased
person against any person to whom such delivery or paymeut has been made.

127. The provisions of section 125 shall, so far as they can be made applic- Application
able, apply in the case of a person subject to Lhis Act becoming insane, or, who, o lwatics
bein on aclive service, is officially reported missing : xdﬁnn:s

Provided that, in the case of a person so reported missing, no action shall be active
taken undler sub-sections (2) to (5), inclusive, of the said scction, until one year has *Yice
clapsed from the date of such report.

CHAPTER XI.
SUPPLEMENTAL,
128. (I) The President of the Union may make rules for the purpose of Powerto
carrying into effect the provisions of this Act. m>ke rules.

(2) In parlicular, and without prejudice to the generalily cf the foregoing
power, such rules may provide for—

(a) the discharge from the service of persons subject to this Acl ;

(b) the specilication of the punishments which may be awarded as field
punishments under sections 20 and 24 ;

(¢) the assembly and procedure of courts of inquiry, and the administration
of oathis or affirmations by such courts ;

id) the convening and constituting of courls-martial ;

(¢) the adjournment, dissolution and sittings of courts-martial ;

(f) the procedure lo be observed in trials by courts-martial ;

(g) the confirmation and revision of the finclings and sentences of courts-
martial ;

(I) the carrying into effect sentences of courts-martial ; )

(i) the forms of orders to be made under the provisions of this Act relaling
to courts-martial and imprisonment ;

(j) the constitution of authorities to decide for what persons, to what
amounts and in what manner, provision should be made for
dependants under section 28, and the due carrying out or such
decisions ; and

(k) any matter in this Act directed to be prescribed.

(3) All rules ma le under this Act shall be published in the offi :ial Gazelle,
and, on such publication, shall have effect as if enacted in this Act.
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THE BURMA NAVAL DISCIPLINE ACT.
[Burma Act LXXXI, 1947.] (24th December, 1947.)

1t is hercby enacted as follows :—

1s This Act shall come into force on such date * as the President of (he Commence
Union mny, by notification in the Gazette, appoint. meut.

PART I.

ArTicLES OF WaR.
Public Worship.

2. All officers in commnd of ships of the Burina Navy shall give reasona- pacilities
ble facilities for the performance of religious dutics by the cfficers and members for the Pﬁ:i
of the crews of their respective ships to each man according to his religion, iﬂﬂ:}:‘;‘::

A , dutics,
Misconduct in the Presence of the Enemy.

3. Every flag officer, caplain, commancdler or officer commanding, subject to Penaltyfor
this Act, wito upon signal of battle or on sight of a ship of an encmy which it may misconduct
be his duty lo engage,— in action.

(1) does not usc his utmost exertions to bring his ship into action ;

(2) or does not during such action, in his own person and according to
his rank, encourage his inferior officers and men lo fight courage-
ously ; ]

(3) or who surrenders his ship to the cnemy when capable of making
a successful defence, or who in time of action improperly with-
draws from the fight,

shall, if he has acted traitorously, suffer death ; if he has acted from cowardice,
shall suffer death or such other punishment as is hereinafter mentioned ; and if
he has acted from negligence or throngh other default, he shall be dismissed
from nival service, with or without disgrace, or shall suffer such other punishment
as is hereinafler mentioned. *

- | 24th December 1947.~See Burma Ga:elle, 1947, Part I, p. 865.
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4. Every ofticer subject to this Act who fails to pursue the chase of any
encmy, pirate, or rebel, beaten or flying, or does not relieve and assist a known
friend in view to the utmost of his power, or who improperly forsakes his station,
shall, if he has therein acted traitorously, suffer death ; if he has acted irom
cowardice, suffer death or such olher punishment as is hereinaller menlioned ;
il he has acted trom negligence or through other defaulty shall be dismissed from
naval service, with disgrace, or shall suffer such other punishment as is hercinafter
mentioned,

5. When any action or any service is commanded, every person subject «to
(his Act who altempts to delay or discourage the said action or service upon any
pretence whatsoever, ot in the presence or vicinity of the enemy deserts his post
or sleeps upon his watch shall sufferdeath or such other punishment as is
hereinafter mentionec,

6. Every person subject to this Acty and nol being a Commanding Ollicer
who does not use his utmost exertions to carry the orders of his superior officers
into execution when ordered to prepare for action, or during the action, shall, if
he has acled traitorously, suffer death ; if he has acted from cowardice, shall
suffer death or such other punishment as is hereinafter mentioned ; and if he has
acted from negligence or through other default, be dismissed rom naval service,
with disgrace, or suffer such other punishment as is heveinafter mentioned.

Communicalions wilh the Enemy.

7. All spies for the enemy shall be deemed to be persons subject to this
Act, and shall suffer death or such other punishment as is hereinafter mentioned.
8. Every person subject to this Act who—
(1) traitorously holds correspondence with or gives inlelligence to the
cnemy ;
(2) or fails t> make known to the proper iwthorities any information he
may have received from the encmy ;
(3) or who relieves the cnemy with any supplies,

shall suffer death, or such other punishment as is hereinafter mentioned.

9. Every person subject to this Act who, without iy treacherous inten-
tion, holds any improper communicition with the encmy, shall be dismissed with
disgrace from naval service, or shall sulfer such other punishment as is hereinaller
mentioned.

Neglect of duly.

10. Every person subjuct to this Act who deserts his post or sleeps upon
his watch, or negligently performs the duty imposed on him, shall be dismissed
from naval service, with disgrace, or shall suffer such other punishment as is
hereinafter mentioned.

Mutiny.

11. Where mutiny is accompanied by violence, every person subject to this
Act who joins therein shall suffer death or such other punishment as is hereinfter
mentioned ; and every person subject to this Act who Jdoes not use his ntimost
exertions to suppress such mutiny shallyif he has acted traitorously, suffer death, or
such other punishment as is heremafter menticned ; if he has acted from cowar-
dice, shall suffer [transporiation or such other punishment]' asis hercinafter
mentioned ; if he has acted from negligence, he shall be dismissed from naval
service, with disgrace, or suffer such other punishment as is hereinalter mentioned.

! Inserted by Act I, 1933,
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12, Where a mutiny is nol accompanied by violence, the ringleader or
ringleaders of such mutiny shall suffer death, or such other punishment as is
hercinalter menticned ; and all other persons who join in such mutiny, or do not
use their utmost exertions o suppress the same, shall suffer imprisonment or such
other panishment as is hereinafter mentioned.

13. Every person subject to this Act who endeavours to seduce any other
person subject to (his Acl [rom his duty or allegiance lo the Government, rr
endeavours to iucite him lo commit any act of mutiny, shall suffer death or such
other punishment as is hereinalter mentioned,

14, Every person, uot otherwise subject (o this Act, who, being on board
any Government ship in commission, endeavours to seduce from his duty or
alleginnce to the Government any person subject to this Act, shall so fr as respects
such offence be deemecd to be a pe 'son subject to this Act, and shall suffer death
or snch other punishment as is hereinalter mentioned.

15. Every person subject tothis Act who mikes or endeavours to make
any mutinous assembly, or leads or incites any other person to join in any muli-
nous assembly or utters any words of sedition or mutiny, shall suffer | transpor=
tation or such other punishment]' as is hereinafter mentioned.

16, Every person subject to this Act who wilfully conceals any traitorous
or mutinous practice or design or any traitorous or mulinons words spoken against
the Government, or any wordsy priclice, or design tending o the hindrance of
the service, shall suffer [transporistion or such other punishment]' as is hereinafler
mentioned.

17. Every parson subjec: to this Act who strikes nr attempts to strike, or
draws or lifis up any weapon against, or uses or allempls to use any violence
against his superior officer, whether or not such superior officer is inthe execulion
of his office, shall be panishad with [teansportition or 8.°h other punishment] '
a8 is hereinafter menticned,

Insubordination.

18. Every person subject to this Act who wilfully disobeys any lawful
Command ‘of his superior offizer, or uses (hrealening or insulting Inguage, or be-
haves w2h ¢ mtemp: to his supzrior offi zer, shall be punished with dismissal, with
disgrace, from naval service, or soff :r suzh other punishment as is hereimafter
merntioned,

19. Every person subject to this Act who quarrels or fights with any cther
person, whether such other person be ot be not subject ty this Act, or nses reproach-
[ul or provoking speeches or gestures tending to make any quarrel or disturbance,
shall s.ffer i nyrisonment o suzh other punishinent as is hereinafter mentioned,

Deserlion and absence withoul Leave,

20. Every person subject to this Act who absenls himself from his ship, or
{ro:n the place where his duty requires him Lo be, with an intention of not returning

! Inserted by Act 1, 1953.
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to such ship_or _phcc. or whoat any time and under any circumstances When
absent from his ship or place of (uly, does any act which shows that he has an

intention of not returning to such ship or place, shall be deemed to have deserted,
and shall be punished accordingly; that is to say,~—

(1) if he has deserted to the enemy, he shall be punished with death or
such other punishment as is hereinalter mentioned ;

(2) if he has deserted nnder any other circumstances, he shall be punished
with [transportation or such other pnnishment]' as is herecinafter
mentioned ;

and in every such case he shall forfeit all pay, head money, bounty, salvage, prize
money, and allowances that have been carned by him and all annuities, pensions,
gratuities, medals, and decoraticns that may have been granted o him, and also
all clothes and effects which he may have left on board the ship or at the place
from which he has desertzd, unless the tribunal by which he is tried, or the
President of the Union shall otherwise direct.

21. Every person subject to this ‘Act who endeavours to seduce any other
person subject to this Act to desert shall suffer imprisonment or sach other punish-
menl as is hereinafter mentioned. :

22. Every officer in command of any Government ship in commission who
receives or entertains any descrter from the Burma naval, military, or air forces,
after discovering him to be a deserler, and does not with all convenient speed,
in the case of a deserier from the Burma naval forecs, give notice to the comman-
ding ollicer of the ship to which such deserter belongs, or, if such ship is ata
distance. to the President of the Union or the Officer Commanding the
Burma Navy, or, in case of a deseiter from the Burma military or air forces, give
riotice to the President of the Union or the commanding officer of the regiment
or unit to which such deserter belongs, the cfficer so offending shall be dismissed
from naval service, or shall sufier such other punishment as is hereinafler
mentioned.

23, If any person subject to this Act (without being guilty of desertion)
improperly leaves his ship or place of duty, he shall be liable to imprisonment or
to such other punishment as is hercinafter mentioned, and to such other punish-
ment by forfeiture of wages or of other bencfits as the President of the Union from
time to time by regulations prescribes,

24, Every person subject to this Act who (without being guilty of desertion
or of improperly leaving his ship or place of duty) is absent withoul leave shall
be liable in time of war lo imprisonment or such other punishment as is
hereinafter mentioned, and at other times to imprisonment or detention for
any period not exceeding ten weeks, or such other punishment asthe circumstances
of the case may require, and to such other punishment by forfeiture of wages or of
other benehits as the President of the Union from time to time by regulations
prescribes.

25. 1f any person subject to this Act is absent without leave for a period of
one month (whether he is guilty of desertion or of improperly leaving his ship or
place of duty or not), but is not apprehended and tried for his offence, he shall be
liable to forfeiture of wages and other benefits as the President of the Union from
time to time by regulations prescribes, and the President of the Union may by an
order containing a slatement of the absence without leave direct that the clothes

! Inserted by Act I, 1953,
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and effects (if any) left by him on board ship or at his place of duty be forfeited,
and the same may be sold, and the proceeds of the sale shall be dispesed of as the
President of the Union may direct ; and every order under (his provision for
forfeiture or sale shall be conclusive as to the fact of the absence without leave as
therein stated of the person therein named ; but in any case the President of the
Union may, if it seems lit on sufficient cause being shown at any time after
(orfeitnre and before sale, remit the forfeiture, or after sale pay or dispose of the
proceeds of the sale, or any part thercof to or for the usc ol the person to whom
the clothes or effects belonged, or his representatives.

26. If any person not subject to this Actassists or procures any person
subject to this Act to desert or improperly absent himself from his duty, or
conceals, employs or continues to employ any person subject lo this Act, whois a
deserter or improperly absent {rom his duly, knowing him to be a deserler or s0
improperly absent, he shall, for every such offence of assistance, precurement,
conceilment, employment or continuance of employment, be liable, on conviction
in a summary trial before a Magistrate empowered under section 260 of the Code
of Criminal I'rocedure 1o a perilly not exceeding two hundred rupces ; and
every such penally shall be applied as the Iresident of the Union directs.

27. If any person not subject to this Act by words or otherwise persuades
any person subject lo this Acl to desert or improperly absent himsell from
his duty; he shall, for every such offence, be liable, on conviction in a summary
trial before a Magistrate empowered under section 260 of the Cade of Criminal
Procedure, lo a penally not exceeding two hundred rupees ; and every such penalty
shall he applied as'the President of the Union directs.

Misccllaneous offences.

28. Every person subject to this Act who is guil.y of any profane oath,
cursing, execration, drunkenness, uncleanness or other scandalcus action or
corruption of good mannets, shall be dismissed from naval service, with disgrace,
of suffer such other punishiment as is hereinafter mentioned,

29, Every fficer subject to this Act wiho is guilly of cruelty, or of any
scandalous or fraudulent conduct, shall be dismissed with disgrace from naval
service ; and every cfficer subject to this Act who is guilly of any other conduct
unbecoming the character of an cfficer shall be dismissed, with or without disgrace,
from n-val service.

30, Every person subject to this Act who either designedly or negligently
or by any default Inses, strands, or hazards, or sulfers to be lost, strancled, or
hazarded, any Government ship in commission or in Government service, or loses
or suffers to Le lost any aircraft of the Government or in Government service,
shall be dlismissecd from naval service, with disgrace, or suffer such other
punishment as is hereinafter mentioncd.

31. The cfficers of all ships of the Government in commission appointed for
the convoy and protection of any ships or vessels shall diligently perform their
duty without delay according to their insiructionsin that behalf ;:m_(l every officer
who fails in his duty in this respeet, and does not defend the ships and goods
under his convoy, without deviation to any other objects, or refuses to fight in
their defence if t‘hcy are assailed, or cowardly abandons and exposes the ships in
his convoy to hazard, or demancls or exacts any money or olher re\vnrd' from any
merchant or master for convoying any ships or vessels entrusted to his care, or
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misuses {he masters or mariners thereof, shall make such reparaticn in damages
Lo the merchants, owners, and others as the High Court exercising Admirally
jurisdiction may adjudge ; and shall also be punished criminally according to the
nalure of his offence, by death or such other punishment as is hereinafter
mentioned.

32. Every master or other officer in command of any merchant or other
vessel undler the convoy of any ship of the Government in commission shall obey
the commanding officer thereof in all matters relating to the navigation or
security of (he convoy ; and shall take such precautions for avoiding the enemy
as may be directed by such commanding oflicer, and if he fails to obey such
direclions, such commanding cfficer may compel obedience Ly force of arms
without being liable for any loss of life or of property that may result from his
using such force.

33. Every officer in command of any of the Government ships in
comimision who reccives on board or permits to be received on board such ship
any goods or merchandise whatsocver, other than for the sole use of the ship,
except goods and merchandise belonging to any merchant, or on board any ship
which may be shipwrecked or in immirent danger, cither on the high seas orin
some pc.t, ereck, o harbour, for the parpose of preserving them for their proper
owners, or except such goods or merchandise as he may at any time be ordered to
luke or receive on board by order of the President of the Union or his superior
officer, shall be dismissed from naval service, or suffer such other punishment as
is hereinafter mentioned.

34. Every person subject to this Act who wastefolly expends, embezzles,
or frandulently buys, sells or receives any ammunition, provisions, or other public
stores, and every person subject to this Act, who knowingly permits any ruch
wasteful expenditure, embezzlement, sale, or receipt, shall suffer imprisonment or
stuch othe: panishment as is hereinafter mentioned.

35. Every person subjecl to this Act who unlawfully sets fire to any
dockyard, victualling yard or steam factory vard, arsenal, magazine, building,
stores, or to any ship, vessel, hoy, birge, boat or other craft or furniture therennto
belonging, not being the property of an enemy, pirate, or rebel, shall suffer death
or such other punishment as'‘is hereinafter mentioned.

36. Every person subject to this Act who knowingly makes or signs a false
muster or record or other official dozument, or who commands, counsels, or

signing false procures the making or siguing thereoi, or who aids or abets any other person in

musiers.
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the making or signing thereof, shall be dismissed from naval service, with disgrace,
or suffer such other punishment as is hereinafter mentioned.

37. Every person subject to this Act who wilfully does any act or wilfully
disobeys any orders, whether in hospital or elsewhere, with intent to produnce or
to aggravate any disease or infirmity, or to delay his cure, or who feigns any
diseasc, infirmily, or inability to perform his duty, shall suffer imp: isonment or
such olher punishment as is hereinafler mentioned.

38. Every person subject to this Act who has any cause of complaint.
either of the unwholesomeness of the victuals or upon any other just ground, shall
quietly make the same known to his superier, or captain, or to the cHicer
commanding the Burma Navy, and the said saperior, captain, or cfficer shall, as
far as he is able, cause the same to be presently remedied ; and no person subject
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to this Act upon any pretence whatever shall attempt to stir up any disturbance, wiwhole-
upon pain of such punishinent as a court-martial may-think it to inflict, according Someness of

to the degree of offence. geogwjll:‘

Erounds,

39. All the papers, charter-parties, bills of lading, passports, and other Penalty for
writings whatsoever that shall be taken, seized, or found aboard any ship or ships not sending
which shall be taken as prize shall be duly preserved, and the commanding cfficer the
of the ship which shall take such prize shall send the originals entire and wi.hout g?\emenl
fraud to the High Courl cxercising Admivulty jurisdiction or such court or lom?:p:;ad
commissioners as shall be authorized to deiermine whether such prize be lawiul prize ships,
capture, there to be viewed, made use of. and proceeded upon according to law,
upon pain that every person offending herein shall be dismissed from naval
service, or shall suffer such other punishment as is heieinafler mentioned, and in
addition thereto shall forfeit and lose his share of the capture..

40. No person subject to this Act shall {ake out of any prize or ship seized Penalty for
for prize any money, plate, or goods, nnless it shall be necessary for the better !aking money
securing thereof, or for the necessary use and service of any of the Government % oP<f
ships in commission and vessels of war, before the same be idjudged lawful of any prize
prize by the High Court exercising Admiralty jurisdiction ; but the full and entire before the
account of the whole without embezzlement shall be brought in and judgment sameshall be
passed entircly upon the whole, without fraud, upon pain that every person S™demned.
offending herein shall be dismissed from naval service, with disgrace, or suffer
such other punishment as is hereinafter mentioned, and in addition therelo forfeit
and lose his share of the caplure,

41. If any ship or vessel is taken as prize, none of the cfficers, mariners, or penaity for
other persons on hoard her shall be stripped of their clothes, or in any sort stripping or
pillaged, beaten, or evil intrexted, upon pain that the person or persons so offen- ill-using per-

ding shall be dismissed from naval service, with disgrace, or suffer such other u’?:’;:'r';“u
punishment as is hereinafter mentioned. prige.
42. If the commanding officer of any of the Government ships in pe,aiy on
comnission doesany of the following things, namely, commanders
(1) by collusion with the enemy takes as prize any vessel, goods, or :‘,‘i';';“;;'g e
thing ; collusion or
(2) unlawfully agrees with any person for the ransoming of any vessel, collusively
goods, or thing taken as prize ; or restoring

{3) in pursuance of any unlawful agreement for ransoming or otherwise mf'

by collusion actually quits or resiores any vesscl, goods, or thing
taken as prize,
he shall be liable to dismissal from naval service, with disgrace, or to such other
punishment as is hereinafter mentioned.

_ 43. If any person subject to this Act breaks bulk on board any vessel taken wgg‘“
as prize, or detained in the exercise of any belligerent right, or under any Act puik on
relating 1o piracy or to the slave trade or to the Customs, with intent to embezzle board ,,ﬂ’:
anything therein or belonging thereto, he shall be liable to dismistal from naval ship

ﬂﬂ‘i_ce. with disgrace, or to snch other punishment as is hercinalter mentioned, Me-
and in addition thereto to forfeit and lose hisshare-of the capture. ment.
Penalty for

44. Every person subject to this Act who is gnilty of any act, tlisqrdcr. Of erces
neglect to the prejudice of gond order and naval discipline, not hercinbefore ;gainst naval
specified, shall be dismissed from naval service, with disgrace, or suffer such other dixi_plme'l';‘
Punishm ent as is hereinafter mentioned. particalad

11
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45. Any person subject to this Act committing any offence against this Act,
such offence not being punishable with death [or 1mnspor{alionﬁa'l, shall, save
where this Act expressly otherwise provides, be proceeded against and punished
according to the laws and customs in such cases used at sea.

Offences Punis hable by Ordinary Law.

46. Every person subject to this Act who is guiltv of an offence punishable
under section 302, 304, 3044, 377, 377 read wilh 511,379, 389, 381, 382, or 392
of the Penal Code shall be punishable with the punishment provided in that Code
for the offence.

If any such person is guilly of any other criminal offence which if committed
in the Union »f Burma would be punishable by the law of the Union of Burma, he
shall, whether the cffence be or be not committed in the Union of Burma, be
punished either in pursuance oi the first part of this Act as for an act to the
prejudice of good order and naval discipline not otherwise specified, or the
offender shall be subject to the same punishment as might for the time being be
awarded by any ordinary criminal tribunal competent to try the offender if the
offence had been committed in the Union of Burma.

47. For all offences specihed or referred to in this Act, if committed by
any person subjecl thereto in any barbour, liaven, or creek, or on any lake or river,
whether in or out of the Union of Burma, or anywhere within the Admirally
jurisdiction of the High Court, cr atany place on shore oul of the Union of Burma,
or in any of the G-vernment dockyirds, victualling vards, steam factorv vards,
or on any gun wharf, or in any ar:enal, barrack, or hospital belonging to the
Government or in any other premises held by or on beh:lf of the Government for
naval or military purposes, or in any canteen or sailors’ home or any place of
recreation placed at the disposal ¢ f or used by officers or men of the Burma Navy
which may be prescribed by the President of the Union, whether in or out of the
Union of Burmn, the offender may be tried and punished under this Act ; and
for all offences hereinbefore specified under the headings “ misconduct in the
presence of the enemy ", * communications with the enemy ", ‘‘neglect of
duty”, “ mutiny ", * insubordination ™', “deserticn and absence without leave ™,
or “ miscellaneous offences ,if committed by any person subject Lo this Act at

any place on shore, whether in or cut of the Union of Burma, the offender may
be tried and punished under this Act.

 48.(1) Where an offence under this Act has been committed by any person
while subject to this Act, such person may be taken into and kept in custody and
tried and punished for such offence although he has ceased to be subject to this

Act in like manner as he might have been taken into and kept in custody, tried.
or punished if he had continued so subject ;

Provided that where a person has since the commission of an offence ceased
to be subject lo this Act, he shall not be tried for such ¢ fence, except in case of
oi'fe:?::es of mutiny or deserlicn, unless proceedings against him are instiluted
within three months after he has ceased to be snbject to this Act, but this secticn
shall not affect the jurisdiction of a civil Court in the Case of any offence triable
by such Court aswell a: by court-martial.

(2) Where a person subiect-to this Act is sentenced under this Act [totrans-
muon.] imprisonment, or detention, this Act shall apply to him during the term
of his sentence notwithstanding that he is discharged or dismissed from naval
service, or has otherwise ceased to be subject o this Act, and he may be kept in
custody, removed, imprisoncd, made to undergo detention and punished accord-
ingly, as il he had continned (o be subject to this Act.

! Inserted by Act I, 1953,
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PPART II.
GENERAL PRrOVISIONS,

49, Where the amount of punishment forany offence onder this Act depends Puwer of
spon the intent with which it has been committed, and any person is charged v t-martial
with having co.nmi.led such offence with an intent involving a greater degree of 21 find intent
punishment, a court-martial may find that the offence was committed with an .,,.If,.“‘,'"“!’
intent involving a less degree of punishment, and award such punishment con mitted,

accordingly.

50, Where any person is charged with any offence under this Act he may, Power of
upon failure of proof of the commission of the greater cfience, he found gnilty of ¢ urt martial
another offence of the sume class involving a less degree of punishment, but ot ' find
of any offence involving a greater degree of punishment. Rty 4

esser ohence
on charge of
greater.

81. All arme.l rebels, armed mutineers, and pirates shall be deemed to be Rebels and

i ithi i i mutineers to
enemies within the meaning of (his Acl. e

ent.nies.

§2. Every officer in command of a fleet or squadron of the Government Power tn
ships in commission, or of one of the Government ships in commission, orthe arrest
senior officer present at a port, or an officer having by viriue of sub.section (3) of offeners.
section 58 of this Act power to try offences, may, by warrant under his hand,
authorize any person to arrest any offencler subject to fhis Act for any offence
against this Act mentioned in such warrant ; and any such warrant may include
fhe names of more persons than one in respect of several cffences of the sume
nature; and any person 1amed in any such warrant may fcrihwith, on his
apprehension if the warrant so directs, be taken on board the shipto which he
belongs, or some other of tive Government ships in commission ; and any person
so authorized may use force, if necessary, for the purpose of effecting such
apprehensions towards any person subject of this Act.

53. Ev erson subject to this Act who does not use his utmost Penalty for
endeavours toe:l.gtegt. apprehtj-.nd and bring to_punishment all offenders against 10! issisting
this Act, and does not assist the officers appointed for that purpose, shall suffer of yriginers,
imprissam=nt or such other punishment as is hereinafter mentioned.

PART IIL

ProvISIONS AS TO PUNISHMENTS.
54, The following punishments may be inflicted in the Burma Navy :(—

(1) Death ;

(1A) Transportation ; )

(2) Dismissal with disgrace fiom nav:l service ;

(3! Imprisonment or corporal punishment ;

(4) Detention ; )

(5) Dismissal from naval service ;

(6) Forfeiture of seniority as an 0
otherwise ; _

) Dismies‘:al'?:on: the ship lo which the offender belongs §

(8) Severe reprimand, or reprimand ;

(9) Disrafing 3 sndordinate or petty officer ;

Punishment

fiicer for a specified time, or
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(10) Forfeiture of pay, head money, bounty, salvage, prize money, and
allowances earned by, and of all annvities, pensions, gratuities,
medals and decorations granted to the offender,or of any one or
more of the above particulars ; also, in the case of deserlion, of all
clothes and effects left by the deserter on board the ship to which
he belongs ; p

(11) Such winor punishments as are now inflicted according to the
custom of the Navy, or may, from time to time, be allowed by the
President of the Union.

And each of the above punishments shall be deemed to be inferior in degree to
every punishment preceding it in the above scale.

Provisions as

55. The following provisions are hereby made with respect to the infliction

to infliz- of punishments in the Burma Navy :—

tion of
punishments.

(1) The powers to sospend, remit or commute sentences or punishment
shall be the powers conferred by and shall be exercised in
accordance with the provisions of sections 401 and 402 of the Code
of Crimin1l Procedure, and any sentence so modified shall (subject
to the provisions of this Act) be valid, and shall be carried into
execution, asif it had been originally passed with such modification
by the courl-martial ; but so thal neither the degree nor the dura-
tion of the punishment involved in any senlence be increased by
any such modification ;

(2) Judgment of death shall not be passed on any prisoner unless four at
least of the officers present at the court-martial, where the number
does not excecd live, and in other cases a majority of notless than
two-thirds of the officers present, concur in the sentence ;

(3) No hnding of 'sentence or a court-marlial or a disciplinary court
shall be valid except so far as it may be confirmed by the President
of the Union or by any officer empowcred in this bebalf by
ccmmission of the President of the Union, which may contain such
restrictions or conditic1's as the P'resident of the Union may (hink
fit to prescribe;

*(3A) The punishment of transportation may be inflicled for the term of
life or for any other term of not less than seven years ;

*(3B) Where a sentence of transportation 1s passed, the offender shall Le
dealt with in the same manner as if sentenced lo rigorous
imprisonment, and shall be deemed lo be undergoing his sentence
of transportation during the term of his imprisonment ;

*(3C) The punishment of transportation shall in all cases involve dismissal
with disgrace from the naval service ;

(4) A sentence of dismissal with disgrace shall involve in all casesa
lorfeiture of all pay,head money, bounty, salvage, prize moneyand
allowances that have been earned by, and of a1l annuities, pensions
gratwties, medals, and decorations that may have been granted 10
the offender, and an incapacity lo serve the Government again in
any military, naval, air force, or civil service. and may also in all
cases be accompauied by a sentence of imiprisonment ;

(S) The punishment of imprisonment may be inflicted for any term ot
exceeding [five] ' years and mav be accompanied with a senterce
of dismissal from naval service ;

I

! Substituted by Act 1. 1953, -
3 Inserted ibid,
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(6) A sentence of imprisonment miay be accompanied with a direction
that the prisoner shall be kept in solitary cenfine nent for any period
of such lerm not exceeding fourteen days at any one time, and not
exceedgng eighty-four days in any one year, with intervals between
the.pcrlods of solitay confinement of not less duration than the
periods of solitary confinement ; and when the imprisonment
awarded exceeds eighty-four days, the solitary conlinement shall
not exceed seven days in uny twenty-eight days of the whole
imprisonment awarded, with intervals between the periods of
solitary confinement of not less duration than such periods ;

(7) A sentence of imprisonment m1y be rigorous or simple, or partly
rigorous and partly simple, and corporal punishment may be
awarded in addition to any sentence of imprisonment, whether
such imprisonment is or is not to be accompanied with solitary
confinement and hard laibour or either of them ;

(8) The punishment of detention may be inflicted for any lerm not
exceeding two years:

Provided thal, onlil naval detention quarlers shall have becn set apart
and declared to be such by the President of the Union by

notihication in the Gazelte, no sentence of detention shall be
awarded ;

(9) The punishment of imprisonment, or detention whether on board
ship or on shore, shall involve disrating in case of a petly ofticer
and reduction to the ranks in case of a non-coemmissioned officer
ol marine, and shall in all c1ses be accompanied by stoppage of
Pay or wages during the term of imprisonment or detention .

Provided that where the pumishment awarded is (elention for a
term not exceeding fourteen days, the senlence may direct that
the punishment shall not be accompanied by stoppage of pay or
wages during the term of detention ;

{10) In any cas: of corporal punishment not more than forty-eight
lashes shall be intlicted : no officer shall be subject to «stention
or to corporal punishment : no pelly or non-commissioned officer
shall be subject to corporal punishment: except in case of
mutiny.

All other punishments authorized by this Act may be inflicted in the
manner heretofore in use in the Navy,

56. No person, unless he be an offender who has avoided apprehension
or fled from justice, shall be tried or punished in pursnance of this Act for any
offence committed by him unless such trial shall take place within three years
from the commission of such offence or within one year after the return of such
offender to the Union of Burma, where he has been absent frcm the Union of

during such period of three years.

57. Subject to the foregoing regulations, where any punishment is Scale

specified by this Act as the penalty for any offence, and it is further declared
that another punishment may be awarded in respect of the same offence, the
expression “ other punishment’* shall be deemed to comprise any one or more of
the punishments inferior in degree to the specified punishment, according to the
scale hereinbefo'c mentione1; but carporal punishmant shall be deemed equal
in degree to imprisanment, and may in all cases, subject to the foregoing
regalations, bz inflicted as a substitute for or in addition to imprisonment.

Liinitation of
time for
trials.
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58. (1) Any offence triahl: un ler this' Act may be tried and punished by
court-martial.

(2) Any offence not capital which is triable under this Act, and (except in
the cases by this Act expressly provi.ed for) is not committed by an officer, may,
under such regulations as the President of the Union from time Lo {ime issues,
be summarily tried and punished by the ¢ flicer in command of the ship to whicl,
the cffender belongs at the time either of the commission or of the trial of the
offence, subject to the restriction that the commanding officer shall not have
power [to award transportati~n or| ' to award imprisonment or detention for
more than three months.

(3) The power by this section vested in an officer comnmanding a ship
may—

(a) as respects persons or board a tender to the ship, be exercised in the
case of a single tender absent from the ship, by the officer in
command of such tender. and, in the case of two or more
tenders absent from the ship in company or acting togcther, by
the officer in immediate command of such tenders ; and

(b) as respects persons on board any bcat or boats belenging to the
ship, be exercised when such boat or boats is or arc absent ou
detached service, by the officer in command of the boat or
boats ; and

(e) as respects persons subject to this Act, on delached service
cither on shore or otherwise, or such of those persons as arc
wot for the time being made subject to military law, be
excreised by the cfficer in immediale command of those
persons ; and

(di 25 respects persons subject to this Act, quartered in naval
barracks, be excrcised by the officer in commund of those
barracks.

(4) Except 1 case of mutiny, no man shall be sentenced by the
commanding officer to corporal punishment until his offence has been
inquired into by one or more cfficers appointed by such commanding cfficer.
and bis or their opinion as to the guilt or innocence of the person charsed
reported to such commanding officer, and the commanding officer shall thercnnon
act as according to his judgment may seem right.

_ 59. Thg i_’rcsidcnt of the Un‘on may impose the punishment of forfeiture
of time or seniority of not more than twelve months on any subordinate officer.

. _o.. 1 _W.hcr.e any officer borne on the books of any of the G..vernment
ships in commission is in time of war alleged to hve been guilty of a disciplinary
cfience, that is to say, a breich of section 18, 19, 20, 23, 24, 28 or 44 of tlus Act,
the officer having power to order a court-martial may, if he considers that the
offence is of such a character as not to necessitate trial by court-martial, in liea
of grdcrmg a court-martial order a  disciplinary court corstituted s
hereinalter mentioned.

(2) A disciplinary court shall be composed of not less than three nor more
th:mh five officers, of whom one shall be [a licutenant-commander] * or of higher
ran

! Irserted by Act I, 1933, N
1 Substituted ibid.
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(3) A disciplinary court shall have power to imposc any punishment
infecior to detention in the scale hereinbefore contained, but no greater
punishment,

(4) The President of the Union may from time to time frame general
orders for regulaling the assembling, constitntion and procedure and practice of
disciplinary counrts under this section, and may by those regulations apply,
with the necessary modilications, to clisciplinary courts the provisions of sections
65 to 67 and seclions 69 to 72 of this Act relating to courts-martial, and the

regulations shall provide for evidence being taken on oath and empower the
court to admiuister oaths for that purpose.

PART IV.
Coorrs-MAKTIAL.
Conslitution of Courts-AMarlial.
61. The following provisions are hereby made with respect to courls” Cunstitstion
ial :— - of courty-
(1) A o;hurt-martial shall consist of not less than five nor more than nipe ™artial
officers ;
(2) No officer shall be qualified to sit as a member of any court-martial
held in pursuance of this Act unless he be a Hag officer, captain,
commander, lieutenant-commander, or lieutenant of the Burma
Navy on full pay ;
(3) A court-martial shall not be held unless at least two of the Govern-
ment ships in commission not being lenders, and commanded by
captains, commanders, lieutenant-commanders, or lieulenanis of
the Burma Navy on {ull pay, are together at the time when such
court-martial is held ;
(4) No officer shall sit on a court-martial who is under twenly-oue years

of age ;

(5) No counrt-martial for lhe trial of a flag officer shall be duly constitated
unless the president is a flag cfficer, and the other officers compos-
ing the court are of the ank of captain, or of higher rank;

(6) No court-mrtial for the trial of 2 captain in the Burma Navy shall
be duly constituted unless the president is a captain or of higher
rank, and the other officers composing the court are commanders
or officers of higher rank ;

7) No court-martial for the trial of a commander in the Burma Navy
shall be duly constituted unless the president and one other
member of the court are of the rank of commander or of higher
rank ;

%7A) No court-martial for the trial of a person below the rank of a
commander in the Burma Navy shall be duly constituted unless
the president is a lieutenant-commander or of higher raik ;

(8) The prosecutcr shall not sit on any court-martial fcr the trial of a
person whom he prosecutes ;

(9) The President of the Union shall have power to order courts-martial
to be held for the trial of offences under this Act,and to grant
commissions to any ofticer of the Burma Navy authorizing him to
order courts-martial to be held for the trial of such offences ;

(10) An officer holding a commission from the President of the Union to
order courts-martial shall not be empowcred to do soif there is
present at the place where such court-martial is to be held any
officer superior in rank to himself on full pay and in command of

1 Substituted by Act XLV, 1949,
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one or more of the Government ships in commission, or vessels,
althouyh such last-mentioned ¢ ficer may not hold a commission to
order courts-martial ; and in such a case such last-mentioned
ofticer may order a court-martial, although he does not hold any
commission fo. the purpose ;

(11) 1f avy officer holding a commission from the President of the Union
to order courts-martial, having the command of a tleet or squadron,
and being in foreign parts, die, be recalled, leave his station,cr be
remove« from his command, the officer upon whom the command
of the llcet or squadron devolves, andso from time to time the
oificer who shall have the command of the ficet or squadron, shall,
without any commission trom the President of the Union, l:ave the
same power to order ccurts-mtial as the fst-mentioned officer
was invested with ;

(12) If any oflicer holding a commission from the President of the Union
lo order courls-martial and having the command of any lleet or
squadron of the Government ships in commission in foreign parts
shall detach any part of such lleel or squadron, or separate himself
from any part of such fleet or squadron, he may, by commissicn
under his hand, empower, in the [irst-mentiored case, the
commanding officer of the squadron or detachment ordered on
such separate service, and in case of his dealh or censingso to
command, the oflicer to whom the command of such separate
squadron or detachment shall bLelong, and in the secondly-
mentioned case the senior officer of the Government shipsin
commission on the division of the station frem which he is absent,
to order courts-martinl during the time of such separate service,or
during his absence from that division of the station (as the case
may be), and every such authority shall continve in force until
revoked, or until the officer holding it returns {o the Union of
Burma or until he comes into the presence of a superior officer,
empowered to order eourts-martial in the same squadron, detach-
ment, or division of a station, but so that such authority shall revive
on the officer hiclding it ceasing to be in the presence of sucha
superior officer, and so from time to time as often as the case so
requires ;

(13) The officer ordering a court-martial shall not sit thereon ;

(14) The president of every court-martial sha'l be named by the uuthority
ordering the same, or by any ofticer empowered by such authority
to name the president ;

(15) No commander, licutenant-commander, or lieutenant shall be required
to sit asa member ot any court-martial when four officers of a
higher rank and junior to the president can be assembled at the
place where the conrt-martial is to be held (but the regularity or
validity of any court-martial, or of the proceedings thereof, shall not
be affected by any commander. lieutenant-commander, cr lieutenant
being required to sit, or sitting, thercon, under any circum-
stances! ; and when any commander, lieutenant-commander or
lieutenant sits on any court-martial the members of it shall not
exceed five in number ;

(16) Subject to the foregoing regulitions, whenever a court-martial shall

be held the officer appointed to preside thereat shall summon all
the officers next in seniority to himself present at the place where



Burma Naval Discipline. 169

the court-martial shall be held to sit thereon, until the number of

nine, or such number, not less than five, as is atlainable, is
complete.

Proceedings of Courts-Martial,

62, A court-mactial under this Act shall be held on board one of the Where
Government ships in commission or vessels of war, unless (lie President of the courts-
Union or the officer who ordered the court-martial in any particular case for Martial to be
reasons to be recorded on the proceedings otherwise direct, in which case the W
court-martial shall be held at a port at such ccuvenient place on shore as the
President of the Union or the cofficer who ordered the court-martial shall divect,

63. A court-martial held in pursuance of this Act may, if it appears to As s time of
the court that an adjournmeunt is desirable, be adjourned for a period not « xceed- sittings of
ing six days, but except where such an adjournment is ordeved shall sit from day Sourte
to day, with the exception ol Sundays, until sentence is given, unless prevented martsl.
from so doing by stress of weather or unavoidable accident, and its proceedings
shall not be delayed by the absence of any member, so that not less than four
arc present; and no member shall absent himself unless compelled so to do by
sickness or other just cause, to be approved of by the other members of the
court, and if any member of a court-marlial absents himself therefrom, in
contravention of this section, he shall be dismissed from naval service, or shall
suffer such other punishment as may be awarded by a court-martial.

64 [m the absence of the judge advocate of the fleet or his deputy, and Appointment
in default of any. appointment in this Lehalf by the President of the Union, or by of ofiiciating
the Officer Commanding the Burma Navy, the ofiicer who is to be the president of judge
the court-martial shall appoint a persen to officite as deputy judge advocate at advocate
the trial ; and the judge advocate of the fleet for the time being, or his deputy, or
the person officiating as deputy judge advocate, at any Lrial shall administer an
oath to every witness appearing at the trial.

65. As soon as the court is ussembled, the names of the officers composing proceedings
the court shall be rea.l over to the person charged, who shall be asked if he attrial.
objects to beiny tried by any member of Lhe court ; if the person charged objects to
any meinber, the objection shall be decided by the .com't ; if the objection is
allowed, the place of the member objected to shall be lilled vup by the offu_;er next
in seniorily who is not on the court-martial, subject to the regulations hereinbefore
contained. nm . )

The person charged may then raise any other objection which he desires
to make respecting the constitution of the coure-martial, and the ob;ectlop shall
then be decided by the court, which decision shall be final, and the constilution
of the court-martial shall not be afterwards impeached, and it shall be deemed to

have been in all respects duly constituted.

66. Before the court proceeds to try the person charged, the judge Oaths to be
advoca'e of the fleet, or his deputy, or the person officiating as deputy judge administered

Th k P
advocate of the fleet, shall administer to every member of the court the following M“mtb:_"
oath ; that is to say, marlial,

“I do swear, that I will duly administer justice according to law, wilho?t
partiality, favour, or affection ; and I do forther swear, lhaf I will
not on any account, at any time whatsoever, dssc.lose or d:scm_fer
the vote or opinion of any particular member of this court-martial,
unless thereunto required in due course of law™':



Oaths to be
administered
to judge

advocate, etc.

Power to
President to
muke orders
for proce-
dure and
practice of
courts-
m_.rlial.

Summoning

wilnesses.

Penalty on

persons
giving false
evidence.

170 Burma Naral Discipline.

Provided that an affirmation to the same effect in such terms as the
President of the Union may prescribe in this behalf may be substituted

for such oath.

67. As soon as the said oath is administered to the members of the court-
martial, the presicent shall administer (0 the judge advocate cf (he fleet, or his
deputy, or the person officiating as deputy judge advocate, the following oath :

“1 do swear, that 1 will not upon any account, at any lime whatsoever,
disclose or discover the vote or opinion of any psuhcular member
of the court-martial, unless thereunto required in due course of
law”:

Provided that an affirmation lo the same cfiect in such terms as the
President of the Union may prescribe in this behalf may be substituted for
such oath.

68. The President of the Union may make snch general orders regulating
procedure and practice of courts-marlial as he may from timne to time deem
necessary.

69. Every person, civil, naval, and military, or belonging to the air force,
who may be required to give evidence before a court-martial shall be summoned
by wriling under the hand of a Secretary to the Government of the Union of
Burma, or by the deputy judge advocate, or the person appointed to officiate as
depuly judge advocate at the trial ; and all persons so summoncd and attending as
witnesses before a1 y courl-martial shall, ¢uring their necessary altendancein oron
such court, and in goirg to and returning from the same, be privileged from arrest,
and shall, if unduly arrested, be discharged by the Court out of which the writ
or process issued by which such witness was arrested, or, if the court-martial
thinks fit, in case anv such person, who is subject to this Act, being
called upon to give evidence at any court-marlial, refnses or neglects to
attend to give bis evidence upon oath or affirmation, or prevaricales in his
evidence, or behaves with contempt to the court, such court-martial may punish
every such offender by imprisonment, or, if the offender is a person liable to be
sentenced to detention under this Act. by detention not lenger than three months
in case of such refusal, neglect, or prevarication, nor longer than ore month in
the case of such contempt ; and every person not subject to this Act who may be
so sununoned to attend shall be allowed and paid his reasonabie expenses for such
attendance, under the autherity of the President of the Union or of the president
of the court-m:rtial on a foreign station.

70, Every person who, upon any examination u

i ! pon oath or upon
affirmation be_lon:_ any court-martial held in pursuance of this Act, makes any
statement wlpch is false and which he either knows or believes to be false or
does not believe to be true, shall be deemed to have committed the offence of

giving false evidence ; and cvery such offence, wher
telile and punishable tn the Unkm of By, T vor o0ty aball be
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71. Where it appears upon the trial by courl-martial of any person
charged with an offence that such pzrson is insane, the court shall find specially
the fact of his insanity, and shall order such person to be kept in strict custody in
such place and in such manner as the couct shall deem fit until the directions of
the President of the Union thereupon are known, and it shall be lawful for the
President of Lthe Union to give orclers for the safe custody of such person for
such time, in such place, and in such manner as he thinks fit.

72. Every judge advocate, or deputy jucige advocate, or person officiating
as deputy judge advocate, shall transmit with as much expedition as may be the
original proceedings, or a complete and authenticated copy thereof, and the
original sentence of every court-martial attended by him, to the Officer Com-
manding the Burma Navy * * * * 'and any person tried by a court-martial
shall be entitled on demand, to a copy of such procecdings and sentence (upon
payment for the same at the rate of three annas per folio of seventy-two words),
but no such demand shall be allowed after the space of three years from the date
of the final decision of such court.

73. A Navy List or the Defence Services List or Gazette, purporting to be
pub‘ishcd by authority and printed by a Government printer, shall be evidence of
the status and rank of the officers therein mentioned and of any appointment
lheld by such offizers until the contrary is provided.

? 73A, Subject to such resirictions or conditions as may be contained in
any commission issued under section 55 (3), the confirming ofliccr may, when
conlirming the sentence of a court-martial or a disciplinary court, mitigate or
remit the punishment thereby awarded, or commute that pnnishment for any less
punishment or punishments to which the offender might have been sentenced
by the court-martial or the disciplinary court,

* 23B. (1) Any hinding or sentence of a court-martial or a disciplinary court
which requires conlirmation may be once revised by order of the confirming
officer ; and on such revision, the court, if so direcled by him, may take additional
evidence.

(2 The court, on revision, shall consist of the same officers as were present
when the original decision was passed, unless any of those offizers are unavoid-
ably absent.

(3) In case of such unavoidable absence the cause thereof shall be duly
certified in the proceedings, and the court shall proceed with the revision,
provided that it consists of not less than the minimum number of cfficers
prescribed by this Act.

?73C. (1) Where a fnding of ymilty by a court-marlial or a disciplinary
court, which has been confirmed. is found for any reison to be invalid or cainnot
be supported by the evi:lence, the President of the Union or the officer em-
powered by him in this belialf may subslitute a new fincling, if the new finding
could have been validly made by the court on the charge and if it apgears that
the court must have been satisfied of the facts establishing the offence specified
or involved in the new finding, and may pass a sentence for the said offence.

(2) Where a sentence passed by a court-martial or a disciglinary court,
which has been confirmed, not being a sentence passed in pursuance of a new
finding substituted under sub-section (1), is found for any reason to be invalid,
the President of the Union or the cfiicer cmpowered by him in this behalf may
Pass a valid sentence.

! In section 72, the words **cr seiior olicer, who shill trmsmit them to the President of
the Union for the time being " were delcted by Act I, 1953.
? Inserted ibid, '
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(3) The punishment awarded by a senlence passed under sub-section (1)
or sub-section (2) shall not be higher in the scale of punishments than, or in
excess of the punishments awarded by, the sentence for which a new sentence is
substitutecd uncler this section.

PART V.

PRris s

! 24. Whenever sentence is passed by a court-martial on an offender
already under sentence either of detention, imprisonment or transportation passed
upon him under this Act for a former offence, the court may award sentence of
detention, imprisonment or transportation for the offence of which he is under
{rial to commence at the expiration of the detention, imprisonment or transporta-
tion to which he has been previously sentenced, although the nggregate of the
terms of detention, imprisnnment or transportation my exceed the term for which
any of those punishments could be otherwise awarded :

Provided that nothing in this section shall cause a person to undergo
imprisonment for any period exceeding in the aguregate five consecutive yeaw or
to undergo delention for any period exceeding in the agpregate two consecutive
years, and so much of any term as would prolong the total term of imprisonment
bevond five consecutive years or the total term of detention beyond two conse=
cutive years shall be deemed to be remitted.

75. (1) Every term of [transportation or imprisonment] ' or detention in
pursuince of this Act shall be reckoned as commencing on the day on which the
sentence was awarded, and the plice of [trm:sporl.tticn or i11'1}'n‘isﬁ.mment‘]l or
detention, whether the [transportation or impl'isnnmcui]' or detention was
awarded as an original or as a commuted punishmert, shall be such place as mav
be appointed by the court or the commandirg officer awarding the punishment,
or which may from time to time be appointed by the President of the Union, and
may, in the case of [transportation or imprisonment],* be one of the naval prisons
appointed under this Act, or naval detention quarters, or any common gaol, house
of correction, or military prison or detention barrack. and may in the case of
detention be any naval detention quarters or a military cdetention barrack.

(2) Where, by reason of a ship being atsea or off a place at which there
is no proper prison, or naval detention quarters, a sentence of [transportation
or imprisonment] ' or detention, as the case may be, cannot be duly executed,
then, subject as hercinafter mentioned, an offender under sentence of [transporta-
tion or imprisonment]' or deiention, as the case may be, may be sent with all
reasonable speed to some place at which there is a proper prison or naval
detention quarters, or, in the case of an nffender under sentence of detention, to
some place at which there are naval detention quirters, in which the sentence
can be duly executed, and on arrival there the offender shall undergo his
sentence, in like manner, as if the date of such arrival were the day on which the
sentence wis awarded, and that notwithstanding that in the meanwhile he has
returnud to his duty or become entitled to his discharge ; and the term of
[transportation or imprisonment]' or detention, as the case may be, shall be
reckoned accordingly, subject however to the decuction of any lime during which
he has been kept in confinement in respect of the said sentence.

(3) Where in pursuance of this Act a person is sentenced to [transrorta-
tion or imprisonment]' or detention the order of the President of the Union
or of the Officer Commanding the Burma Navy, or of the officer ordering the
court-martial by which such person was sentenced, or, if he was sentenced

! Substituted by Act I, 1953,
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by the commanding officer of a ship, the order of such commanding officer, shall
be a sufficient warrant for the sending cf such person to the place of [transportation
or imprisonment] ' ¢r detention, there to undergo his sentence according o law,
and until he rcaches such place of [transportation or imprisonment]’
or detention for detaining him in naval custody, or in the. case of a person
sentenced to [transportation or imprisonment] ' in any civil prison or place of
confinement.

76. Where a person has been sentenced to [transportation or J' imprisonment
or detention the Presicent of the Union or officer who by virtue of sub-section (3)
of section 75 of this Act has power to issue an order of committal (hereinafter in
this section referred to as “the committing authority ") may, in lieu of issuing such
an order, order that the sentence be suspended until an order of commitial is issued,
and in such case—

(@) notwithstanding anything in this Act, the term of the sentence shall
nol be reckoned as commencing until an order of commitial is
issued;

() the case may at any time, and shall at intervals of not more than three
months, be reconsidered by the President of the Union, or
committing authorily, or an officer holding sucl commaud as the
President of the Union may by regulation prescribe, and if on any
such reconsideration 1t aprears to the Presidornt of the Unien or
committing anthority or officer that the conduct of the offencer
since his conviction has been such as to juslify a remission of the
sentenice the President of the Union or committing authorily oy
officer shall remil the whole or any part of it ;

(¢) subject to regulations made by the President of the Union the
Presiclent of the Union or committing authority, or an officer holding
such command as the President ol the Union may by regulation
prescribe, may at any time whilst the sentence is suspended issue
an order of committal and thereupon the sentence shall cease tobe
suspended ;

(d) where a person subject to this Act, whilst a sentence on him is so
suspended, is sentenced to transportation or imprisonment or
detenlion for any other offtnce then, if he is at any time committed
either under the suspended sentence or under any such subsequent
sentence, and whether or not any such subsequent sentence has
also been suspencled, the committing authority may direct that the
two sentences shall run either concurrently or consecutively, so,
however, as not to cause a person lo undergo imprisonment for a
period exceeding the aguregate of live ccnsecutive years cr to
undergo detention for a period eaceeding the aggregate of two
consecutive years, and where the sentence of such other ofience is
a sentence of transportation, then. whether or not that sentence is
suspended, any previous :entence of imprisonment or delention
which has been suspended shall be avoided.

[Where a person has besn sentenced to transportation or imptisonment ) or
detention and an order of committal has been issued, the Presicdent of the Union
or the committing aulhority, or an officer holding such command as the Presicent
of the Union may by regulation prescribe, may order the sentence to be suspended,
and in such case the person whose sentence 1s suspended shall be dischasged and

——

! Substituted by Act I, 1453,
¥ luserted ibid.

Power to

sentences.



Place of
imprisoiument
may be
changed,
etc.

Expenses of
removal or
subsistence
of priso._ers,

Proviso for
discharge or
removal of
prisoiers.

174 Burma Naval Discifline.

the currency of the scntence shall be suspended until he is again committed under
the same sentence, and the foregoing paragraphs (b), (c) and (d) of this ssction
shall apply in like manner as in the case where a sentence has been suspended
before an order of committal has been issued.

Where a sentence is suspended under this section, whether before or after
committal, the Presideut of the Unicn or, subject to any regulation or direction
which may be issued L'y the President of the Union, the committing authority or
officer Ly whom thel sentence is suspencded may, notwithstanding anything in
section 55 of this Act, direct that any penally which is involved by [the punishment
of transpottation or imprisonment or detention] ' either shall be or shall not be
remitted or suspended.

27. Whenever it is deemed expedient it shall be law{ul for the President
of the Union, the Officer Commanding the Burma Navy, or senior naval officer
present, by any order in writing, from time to time to change the place of
confinement of any offender imprisoned or sentenced to be imprisoned or detained
in pursuance of this Act or of any offender undergoing or sentenced to undergo
detention, and the gacler or olber person having the custody of such cffender
shall immediately on receipt of such order remove such offender to the gaol,
prison, or house of correction, or, in thc case of an offender undergoing or
sentenced to undergo detention, to the naval detention quarters mentioned in the
said order, or shall deliver him over to naval custody for the purpose of the
offender bemg removed to such prison or naval deteition quarlers; and every
gaoler or keeper of such last-mentionesl prisen, gaol, or house of correction or
naval detention quarters shall, npon being furnished with a copy of such order of
removal, attested by a Secrclary to the Government ol the Union of Burina for the
time being, receive i ito his custody and shall conline pursuant to such sentence
or order every such offender,

78. The groler or other person removing any offender in pursuance of such
order shall be allowedl for the charges of such removal a sum not exceeding
twelve annas a mile, and when any offender is not conlined in a naval prison or
naval detention quarters the gaoler or other person in whose custody any such
offender may be, shall receive such an allowance as the President of the Union
shall from time to time direct for every day that snch offender is in his custody, lo
be applied towards his subsistence. and such sum shall be paid to the said gaoler
or other person under the authority of the President of the Union upon the
application in writing made to the Presiclent of the Union by the District Magisirate
within whose jurisdiction such gaol, prison, or house ot correction shall be situvate,
with a copy of the sentence or order under which the offender is confined.

79. Whenever any offender is undergning imprisonment or detention in
pursuance of this Act, it shall be Lawful for the Presidentof the Union or, where an
offender is undergiing imprisonment or detention by order of his commanding
officer, for such commanding cficer or the President of the Union to give an
order in writing directing that the offender be discharged ; and it shall also be
lawful for the President of the Uniun,and any ¢ fficer commanding any of the Governi-
ment ships in commission, by order in writing, to direct that any such offender
be cCelivered over to naval custody for the purpose of being brought before a
court-martial, either as a witness, or for trial or otherwise, and such cffender shall
accordingly, on the production of any such order, be dischirged, or be delivered
over to such custody.

! Substituted by Act I, 1973,
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30-_1'118' time during which any offcuder under sentence of imprisonment Provisoas to
or detention is detained in naval custody shall be reckoned as imprisonment or time of
detention under his stntence for whatever purpose he is so detained ; and the :dgllum -
goveinor, gnolcr,. kcepe_r. cr superintendent who shall deliver over any such c:;:ody.
offendler shill again receive him from naval-custody, so that he may undergo the
remainder of his punishment,

81. If any person imprisoned or undergoing detention by virtue of this Act In case of
becomes insane, and a certificate 10 hat effect is given by lwo physicians or insanity
surgeons, the President of the Union shall, by warrant, direcl the removal of such Prisoiers to
person o such lunatic asylom or othier proper receptacie for insane persons in the '.:’.f.;f‘.:" e
Union of Burma as h: may judge proper for the unexpired term of his lunatic
imprisonment or detention ; and if any such perscn is in the same manner certified asylum.
to be agin of sound mind, the President of the Union may issue a warrant for his
being removed to such prison or place of confinement or, in the case of a person
sentenced to cletention, such naval detention quarters as may be deemggl expedient,
to undergo the remainder of his punishment, and every gaoler or keeper of any
prison, gaol, or house of correction shall receive him accordingly.

82. (1) The President of the Union may set apart any buildings or vessels The
or any parts thereof, as naval prisons or naval detention quarters, and any President
buildings or vessel, or pirts of buildings or vessels, so set apart as naval prisons or mfé'(:l :M
naval detention quarters, as the case may be, shall be deemed to be naval prisons and ,hif,, as
or naval detention quirters, respectively, within the meaning of this Act. naval

‘2) The President of the Union may make rules providing— prisons.

(@) for the government, man gement and regulation of such naval
prisons or cdetention quarters ;

(5) for Lhe appointment and removal and powers of inspectors, visitors,
superintendents and ofticers thercof ;

(o) for the labour of prisoners nndergoing confincinent therein, and for
enabling persons to earn, by special industry and good conduct, a
remission of a portion of their seatence; and

(d) for the sife custody of prisoners and the maintenance of discipline
among them and the punishment, by personal correction, restraint
or otherwise, of offences committed by prisoners:

Provided that such rules shall not authorise corporal punishment to be
inflicted for any offence nor render the imprisonment more severe
than i. is under the law for the time being in force relating to civil
prisons.

_ (3) Rules made under this section may provide for the application to naval
prisons of any of the provisions of the Prisons Act relating to the duties of officers
of prisons aud the punishment of persons not prisoners.

~ 83. If any person conveys or causes to be conveyed into any such naval Penaltics on
Prison or any such naval detention quarters any arms, tools, or instruments, or any :rd::lim%
mask or other clisguise to facilitate the escape of any prisoner or person undergoing escape of
detention or by any means whalever aids any prisouer or person undergoing prisoners
detention to escape or in an attempt to escape from such prison or naval detention and on
quirters, whether an escape be actually made or not, such person shall be punished h"c:;.h of
with imprisonment, which may be either rigorous or simple, for any term not . i PO
exceeding fourteen years ; and if any person brinds or attempts to bring into such
prison or naval delention quarters, in contravention of the rules, any spiriluous or
fermented liquor, he shall for every such rffence be liable to a penalty not
exceeding two hundre:! rupees and not less than one hundred rupees ; and 1f any
Person brinys ints such prison or naval detention quarters or to or for any prisoner
or person undergoing detention, without the knowledie of the ofticer having charge
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or command thereof, any money, clothing, provisions, tobacco, lelters, papers, or
other articles not allowed by rules of the prison or naval detention quarlers, to be
in the possession of a piisoner or person nndergoing detention, cr throws into the
said prison or n-.val detention quariers any such articles, or by desire of any
prisoner or person undergoing detentior., without the sanction of the said officer,
carries out of the prison or naval detention quarters any of the articles aforesaid,
he shall for every such offence be liible to a penally not exceeding ffty rupees;
and if any person interrupts any officer of such prison or naval detention quarters
in the execution of his duty, or aids or excites any person to assanlt, resist, or
interrupt any such c ficer, he shall fc r every such ¢ ffence be liable to a penalty not
exceeding ffty rupees, or if lhe cffender is a prisoner or person undergoing
detention, he shall be punished with imprisonment, which may be either rigorous
or simple, for any time not exceeding six calendar months, in addition to so much
of the time for which he was originally sentenced as may be then unexpired, and
every such penalty shall be applied as the President of the Union shall direct, any
law, statuteg charter, or custom to the contrary notwithstanding.

84. Rvery governor, gaoler, and keeper of any prison, gaol, or house of
correction or of any naval detention quarters, and every officer having the charge
or commind of any place, ship. or vessel for imprisonment, who, without
lawful excuse, refuses or neglects to receive or confines, removes. discharges or
delivers up any offender against the provisions of this Act, of any of them, shall
incur for every such refusal or reglect a penally not exceeding one thousand
rapees, and every such penalty shall be applied as the President of the Union shall
tlirect, any law, statute, charter, or custom to the contrary notwithstanding.

FART VI,

85. Every person in or belonging to the Burma Navy, and borne on Lhe
books of any onc of the Government ships in commission and every member
of the Burma Naval Volunteer Reserve during and in respect of the time when
he is serving in the Burma Navy, whelher for training or exercise or having been
called up for any duly or service in the Burma Navy. shall be suhject to this Act ;
and all other persons hereby or by any olher Act made liable thereto shall be
triable and punishable under the provisions of this Act.

86. The 'Bm:m:t land and air forces, when embarked on boird any of the
Government ships in commissicn, shall be subject lo the provisions of this Act to

such extent and under such regulations as the President of the Union, by any
order or orders, shall at any time or times direct.

87 All other persons ordered to be received or being passengers on board
any of the Government ships in commission shall be deemed to be persons

subject to this Act, under such regulations as the President of the Union may
from time lo time direct. ‘

_ss. With respect to vessels in naval service in time of war, whether
belonging to the Go\_-ernmeut or not, which are not wholly manned by naval
ratinis, but being either armed or under the command of an officer in navl
service, the following provisions shall take effect if in any case the Presicent of
the Union thinks fit s0 to direct, and where such direction is given the same shall
be specihied in the ship's article :

(1) Every person horne on the books of any such vesse! shall be subject
to this Act ;

(2) Any offence committed by any such person shill be tried and
punished as the like offence might be tried and punished if
commitled by any person in or belonging to the Burma Nayy and



Burina Naval Discitline, 177

bpme on the books of any of the Government ships in commis-
sion ;

(3) Every such offender who is to be tried by court-martial shall be
placed under all necessary restraint until he can be tried by
court-martial ; .

(#) On application made to the President of the Union or to the Officer
Commanding the Burma Navy or senior officer of any of the
Government ships in commission or vessels of war abroad
authorised to assemble and hokl courls-martial, the President
of the Union, Officer Commanding the Burma Navy or senior officer
(as the case may be) shall assemble and hold a conrt-martial for
the trial of the offeader;

(5) The offic:r commaniing every such vessel shall have the same
power in respect of all other persons borne on the books thereof,
or for the'time being on board the sume, as the officer command-
ing one of the Government ships in commission has for the time
being in respect of theofficers and crew thercof or other persons
on board the same: Provided thatin the absence of ihe officer
commanding such vessel, the officer commanding the ship or vessel
or stalion in which such person may for the time being be held in
custody shall have such power as aforesaid ;

(6) The Officer Commanding the Burma Navy and senior naval officer in
the naval service shall have the same powers over the officers and
crew of every such vessel as they have for the time being over the
officers and crew of any of the Government ships in commission.

89. (1) Where an officer or non-comrssioned officer, not below the rank
of sergeant, is 2 member of a body of thé Burma military forces acting with, or is
attached to, any body of the Burma naval forces under such conditions as may be
prescribed by reculations made by the President of the Union, then, for the
purposes of command and discipline and for the purposes of the provisions of
this Act relating to superior cofficers, he shall, in relation to such body of the
Burma naval forces as aforesaid, be treated and may excrcise all such powers
(other than powers of punishment), as if he were a naval oflicer or petty officer,
as the case may be.

(2) Where an officer or non-commissioned officer, not below the rank of
sergeant, is 1 member of a body of the Burnut Aiv Force acting with any body of
the Burma naval forces under such conditions as may be prescribed by: regula-
tions mace by the President of the Union, and such officer or non-commissioned
officer is not borne on the books of any of the Government ships in commission,
then, for the purposes of command and discipline and for the purposes of the
proyisiors of this Act relating to superior officers, he shall, in relation to such
body of the Burma naval forces as aforesaid, be lre.alcd, and may exercise all
such powers (other than powers of punishment), as if he were a naval cfficer or
petly officer, as the case may be.

(3) Where any naval officer or seaman is a member of a body of the
Burma naval forces acting with or is attached to any body of the Burma military
forces under such conditions as maybe prescribed by regulations made by the
President of the Union and then, for the purposes of command am! discipline
and for the purposes of the provisions of this Acf relating to superior officers,
the officers an ngn.commissinncd oﬁ.‘ers, not beiow the rank O‘SCll‘],{ca.nl. of
such militacy body shall, in relation to him, be lrgaml. and may exercise all such
powers (nthsr than pawers of punishment), as if they were paval officers and
petty officers.
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(4) Where any naval officer or seaman is a member of a body of the
Burma raval forces acting with any body of the Burma Air Force under such
condilions as may be prescribed by regulations made by the President of the
Union, then, forthe purposes of command and discipline and for the purposes
of the provisions of this Act relating to superior officers, the officers and non-
commissioned officers, not below the rank of sergeant, of such body of the air
force shall, in relation to him, be treated, and m1y exercise all such powers

(other than powers of punishment), as if they were naval officers and petty
officers.

'(44) Whenever persons subject to this Act are serving whether within or
without the Union of Burma under an officer not subject to this Act, the
President of the Union may prescribe the officer by whom the powers, which,
under this Act, may be exercised by officers commanding ships and shore
establishments, shall, as regards such persons, be exercised.

'(4B) The President of the Union may confer such powers eithet
absolutely or subject to such restrictions, reseérvations, exceptions and conditions
as he may think ht,

(5) The relative rank of naval and military and air force officers, petty
officers and non-commissioned officers shall, for the purposes of this section, be
such as is indicated in the Schedule to this Act.

90. When any one ot the Government ships in commission is wrecked or
lost or destroyed, or taken by the enemy, such ship shall, for the purposes of this
Act, be decmed to remain in commission until the crew shall be regularly
removel into some other of the Government ships of war, or until a court-martial
shall have been held, pursuant to the custom of the Navy in such cases, to inquire
into the cause of the wreck, loss, destm(_:tion, or capture of the said ship.

91. When no specific charge is made aguinst any officer or seaman or
other person in the fleet for or in respect or in consequence of such wreck, loss,
destruction, or capture, it shall be lawful {o try all the officers and crew, or all
the surviving officers and crew of any such ship together, before one and the
same court, and to call upon all or any of them when upon their trial to give
evidence on oath oaffia rmation before the court touching any of the matters
then under inqguiry, but no officer or seaman or other person shall be obliged to
give any evidence which may tend to criminate himself.

932. When deemed necessary by the President of the Union or any officer
authorised to order courts-martial, separate couris-martial shall be held for the
trial of some onc or more of such «fficers ard crew for or in respect orin
conscquence of the wreck, loss, destruction, or capture of any such ship.

93. For any offence] or offences commitle | by any officer or seamtan,
or officers and seamen, after the wreck, loss, destruction, or capture of
any such ship, a separate court-martial shall be held for the trial of such offender
or offencers. *

94. When any ship of the Burma Navy is wrecked, lost, or otherwise
destcoyed, or taken by the enemy, if it appears by the sentence of a court
martial that the crew of such ship did, in the case of a ship wrecked or lost,
do their utmost to save her or get her off, and in the case of a ship taken by the
enemy, did their utmost to defend themselves, and that they have, since the
wreck, destructi~n, loss, or capture of such ship, behaved themselves well and

! Inserted by Act 1, 1953.
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been obedient to their officers, then all the pay of such crews, or of such portions
of snch crews as have behaved themsclves well and been obedient to their
officers, shall be continued until the time of their being discharged or removed
into other ships of the Burma Navy, or dying.

95. If the ship of any oflicer ordered to command any two or more of the
Governmenf ships in commission is wrecked, lost, or otherwise destroyed, such
officer shall continue in the command of any ship or ships which at the time of
his ship being wrecked, lost, or destroyed was or were under his command, and
it shall be lawful [or such officer to order he swiviving oflicers and crew of (le
wrecked, lost, or destroyed ship to join any other ship under his command, or to
distribute them among the other ships uncler his command, if more than one, and
such officer shall, until he meetls with some other officer senior to himself, have
the same power and anthority in all respects as if his ship had not been wrecked,
lost, or destroyed.

96. It shall not be Jawful for any person to arrest any petty officer or
seaman, by any warrant, process, or writ for any debt, unless the debt was
contracted ata time when the debtor did not belong to naval service, nor unless
before the issuing of the warrant, process, or writ, the plaintiff in the suit or
some person on his behalf has made an affidavit in the Court out of which it is
issued, thal the debt justly due to the plaintiff (over and above all costs) was
contracted at a time when the debtor did not belong to naval service, nor unless
a memorandum of such affidavit is marked on the back of the warrant, process,
or writ.

97. If any petty officer or seaman is arrested in contravention of the
provisions of the last forecoing section, the Court out of which the warrant,
process, or writ issues, or any judge thereef, may, on complaint by the party
arrested, or by his superior officer, investigate the case on oalh or otherwise, and
if satished that the arrest was made in contravention of the provisions of the last
foregoing section, may make an order for the immediate discharge of the party
arrested, without fee, and may award to the complainant the costs of his
complaint, to be taxed by the proper officer, for the recovery whereof he shall
have the like remedy as the plaintiff in the suit would have on judgment being
given in his favour with costs.

98. (I) A person subject to this Act shall be liable to contribute to the
maintenance of his wife and of his children, lcgitimate or illegitimate, to the same
extent as if he were not so subject ; but execution in respect of any sucli liability
or of any decree or order in respect of such maintenance shill not issue against
his person, pay, arms, ammunition, equipments, instrun:ents, or clothing.

(2) Where—

(@) it appears to the satisfaction of the President of the Union or any
person deputed by him for the purpose that a person subject to
this Act has deserted or leftin destitute circumstances, without
reasorfable cause, his wile or any of his legilimate children under
fourteen years of age ; or

(b} any decree or order is made under any law for payment by a man
who is or subsequently becomes subject lo this Act either of the
cost of the maintenance of his wife or child, or of the cost of any
relief given to his wife or child by way of loan, and a copy of sach
decree or order is sent to the President of the Union or any person
deputed by him for the purposc;

the President of the Union or the person so depuled may direct to be deducted
from the pay of the person so subject to this Act. and to be appropriated towards
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the maintenance of his wife or children, of in liquidation 9f the sum adjudged to
be paicl by such decrec or order, as the case may be, in such manner as the
President of the Union or the person so deputed may think fit, a portion of such
pay, at his discretion, but the amount deducted shal! not exceed the amount fixed
by the decree or order (if any), and shall not be a higher rate than the rates fixed
by rules made in this behalf by the President of the Union :

Provided that nosuch deductions from pay in liquidation of a sumn adjudged
to be paid by a decree or order as aforesaid shall be ordered unless the President
of the Union, or the person deputed by him, is satisfied that thc person against
whom the decree or order was made has had areasonable opportunity of appearing
himself, or has appeared by a duly authorised legal representative, to defend the
case before the Court by which the decree or order was made, and a certificate,
purporting to be a certificate of the commanding officer of the ship on which he
was or is serving, or on the books of which he was or is borne that the person has
been prevented by the requirements of the service from attending at a hearing of
any such case shall be evidence of the fact unless the contrary is proved.

Where any arrears have accumulated in respect of sums adjudged to be
paid by any such decree or order as aforesaid whilst the person against whom thé
decree or order was made was serving under this Act, whether or not deductions
in respect thereof have been made from his pay under this section, then after he
has ceased so to serve an order of committal shall not be made in respect of those
arrears unless the Court is satisfied that he is able, or has, since he has ceased so
to serve, been able to pay the arrears or any part thereof and has failed to do so.

(3) Where a proceeding under any law is instituted against a person
subject to this Act for the purpose of enforcing against him any such liability as
above in this section mentioned, the process may be served on the commanding
officer of the ship on which he is serving or on the books of which such person is
borne, or where, by reason of the ship being at sea or otherwise, it is impracti-
cable to serve the process on such commanding officer, the process may, after
not less than three weeks' notice to the President of the Union, be served by
being sent to a Secretary to the Government of the Union of Burma for
transmission to such commanding officer, but such service shall not be valid
unless there is left therewith in the hands of such commanding officer or
President of the Union such sum of money, if any (to be adjudged as costs incurred
in obtaining the decree or order if made against the person on whom the process
is issued), as may be fixed by the President of the Union as being necessary to
enable him o attend the hearing of the case and to return to his ship or quarters,
and such sum may be expended by the commanding officer for that purpose, and
no process whatever under any law in any proc~cling in this section mentioned

shall be valid against a person subject to this Act if served after such
person is under orders for service on a foreign station,

The production of a certilicate of the receipt uf the process purporling to

be signel by such commanding officer as aforesaid shall be evidence that the
process has been duly served unless the contrary is proved.

) Where.by a decree or order sent to the President o} the Union or officer
in accordance with sub-section (2) of this section, the person against whom the
decree or orderis made is adjudged to pay as costs incurred in obtaining the
decree or order any sum so left with the process as aforesaid, the President of
the Union may cause a sum equal to the sum so left to be paid in liquidation of
the sum so adjudged to be p1id as costs, and the amount so paid by the President
of the Gnion shall be a public debt from the person against whom the decree or
order was ma le, and, without prejudice to any other method of recovery, may

be recovered by deduction from his pay, in addition to those meatioped in sub-
secticn (2) of this section.
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(#) This section shall not apply to persons subject o this Act where such
are oificers.

(5) In this section the expression ** pay " includes all sums payable to a
man in respect of his services other than allowances in lieu of lodgings, rations
provisions and clothing. '

99. (1) The President of the Union may make rules t
s of this Act not otherwise specifically provided for. PR m::hl.
(2) Any rule made under this section may contain a provision that any
person committing a breach of it shall be liable to punishments mentioned in
this Act.
'99A. The President of the Union may dismiss from naval service Power of
person subiject to this Act, YIS amisal,

PART VIIL

SaviNg Crause,

100. Nothing in this Act contained shall be deemed or taken to supersede Acinotto
or affect the authority or power of any Court or tribunal of ordinary civil or SReT*e®
criminal jurisdiction, or any officer thereof, in respect of any offence mentioned aeions
inthis Actwhich may be punishable or cognisable by law,or to prevent any Courts,
person being proceeded against and punished in respect of any such offence
otherwise than under this Act.

SCHEDULE.
Table showing Relalive Ranks.

Naval Rank. Relative Army Rank, Relative Air Force Rank.
1. Commander ... «« | Lieutenant-Colonel .. | Wing Commander,
2, Licutenant-Commander.,.. | Major... ++ | Squadron Leader.
3. Liculenant ... «= | Caplain n -« | Flight-Lieutenant.
4. Sub-Lieutenant += | Lieutenant iy «e. | Flying Officer.
5 e | Second Lieutenant ... | Pilot Officer.
6. Midshipman * w+ | Regimental Sergeant-Major ... | * Master Pilot and Navigator.

- s e | Wartant Oéﬁcu' Ch”nzl o Plight-Ser gz
. Chief Petty Officer ... | Company Quarter-master geant.
Sergeant, { Pilot and Navigator Grade L.
9. Pelty Officer ... o | Sergeant ... { Sergeant.
Pilot and Navigator Grade 11.

Corporal +.. | Corporal.
10, Leading Seamen *  {| gORORL = | Pilot and Navigatoe Grade I1I.
11. Able Seamenand equiva- | Trooper, gunner { ?‘inr‘u“m:‘uc: s
2 enand equiva- , sapper, ircraltsmen, ass.
lent ratings. rip';lmm. driv:r':p:irﬂe- 1 Aircraftsmen, 2nd Class.
man or private. Pilot and Navigalor vnder
L training.
* Junior to Army ranks.

' Inserted by Act I, 1953
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THE BURMA OFFICIAL SECRETS ACT.
[Ixpia Act XIX, 1923] (2nd April, 1923.)

Aplication, '1. This Act applies to the whole of the Union of Burma and applies also to
all citizens of the Union and all servants of the Government wherever
they may be.

Definitions. 2. In this Act, unless there is anything repugnant in the subject or context,—

' Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(1) any reference to a place belonging to [the State] ' includes a place
occupicd by any department of the Government, whether the place
is or is not actually vested in [the State] ! ;

2) expressious referring to communicating or receiving include any
communicating or receiving, whether in whole or in part, and
whether the sketch, plan, model, article, note, document, or informa-
tion itself or the substance, effect or descripiion thereof only be
communicated or received ; expressions refeiring to obtaining or
retaining any sketch, plan, model, article, note, or document include
the copying or causing to be copied of the whole or any part of any
sketch, plan, model, article, nole, or document ; and expressions
referrii g to the communication of any sketch, plan, madel, article,
note or document include the transfer or transmission of the sketch,
plan, model, article, note or document ;

(3) “ document " includes part of a document ;

(4) “ model " includes design, pattern and.specimen ;

(5) “ munitions of war” includes the whole or any part of any ship,
submarine, aircraft, tank or similar engine, arms and ammunition,
torpedo, or mine intended or adopted for use in war, and any other
article, material, or device, whether actual or proposed, intended
for such use ;

'(6) ** office under the Government ™ includes any office or employment in
or under any department of the Government ;

17) “ photograph *' includes an undeveloped film or plate ;

(8) “ prohibited place "’ means—

(a) any work of defence, arsenal, naval, military or air force establish-
ment or station, mine, minefield, camp, ship or aircraft belonging to,
or occupied by or on behalf of, [the Statef', any military telegraph
or telephone so belonging or occupied, any wireless or signal
station or office so belonging or occupied, andany factory, dockyard
or other place so belonging or occupied and used for tl.e purpose
of building, repairing, makiug or sloiing any munitions of war, or
any sketches, plans, models or documents relating thereto, or for
tl;e purpose of getting any metals. oil or minerals of use in time
of war ;

(b) any place not belonging to [the State] ' where any munitions of war or
any sketches, models, plans or documents relating thereto, are being
made, repaired, gotten or stored under contract with, or with any
person on behalf of, (the Government]';

(¢c) any place belonging to or used for the purpose of [the State]' which is
for the time being declared by the President of the Union,
by notification in the Gazette, 1o be a prohibited place for the

. purposes of this Act on the ground that information with respect
thereto, or dam-~ge thereto, would be useful to an enemy, and to
which a copy of the notification in respect thereof has been affixed
in [Burmese] ' and in the [Inguage of the locality, if any] * ;

(d) any railway, road, way or channel, or other means of communication

5 by land or water (inclading any works or structures being part
thereof or connected therewith) or any place used for gas, water
or electricity works or other works for purposes of.a public
character, or any piace where any munitions of war ar any sketches,
models, plans or documents relating thereto, are being made,
repaired or stored otherwise than on behalf of [the State]’, which is

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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for the time being declared by the President of the Union, by
notification in the Gazette, to be a prohibited place for the purposes
of this Act on the ground that information with respect thereto, or
the destruction or obstruction thereof, or interference therewith,
would be useful to an enemy, and to which a copy of the notification
in respect thereof has been affixed in {[Burmese]' and in the
[language of the locality, if any]' ;

(9) “sketch " includes any photograph or other mode of representing
any place or thing ; and

(10) “ Superintendent of Police™ includes any police-officer of a like or
superior rank, and any person upon whom thc powers of a
Superintendent of Police are for the purposes of this Act conferred
by the President of the Union.

Penalties for 3. (1) 1f any person for any purpose prejudicial fo the safety or interests of
spying: the State—

(a) approaches, inspects, passes over or is in the vicinity of, or enters, any
prohibited place ; or
(B) makes any sketch, plan, model, or note which is calculated to be or
might beor is intended to be, directly or indirectly, useful to
an enemy ; Or
(c) obtains, collects, records or publishes or communicates to any other
personany sccret official code or password, or any skelch, plan, model,
article or note or other document or information which is calculated
to be or might be or is intended to be, directly or indirectly,useful to
an enemy ;
he shall be punishable with imprisonment for.a term which may cxtend, where the
offence is committed in relation to any work of defence, arsenal, naval, military or
air force establishment or station, mine, minefield, factory, dockyard, camp, ship or
aircraft or otherwise in relation to the naval, mililary or air force affairs of [the
State]' or in relation to any secret cfficial code, to fourteen years and in other
cases to three years.

(2) On a prosccution for an offence punishable under this section with
imprisonment for a term which may extend to fourtcen years, it shall not be
necessary to show that the accused person was guilly of any particular act tending
to show a purpose prejudicial to the safety or interests of the State, and,
notwithstanding that no such act is proved against him, he may be convicted if,
from the circumstances of the case or his conduct or his known character as
proved, it appears that his purpose was a purpose prejudicial to the safety or
interests of the State ; and if any sketch, plan, model, article, note, document, or
information relating to or used in any prohibited place, or relating to anything in
such a place, or any secret official code or password is made. obtained, collected,
recorded, published or communicated by any person other than a person acting
under lawful authority, and from the circumstances of the case or his conduct or
his kpown character as proved il appears that his purpose was a purpose
prejudicial to the safety or interests of the State, such sketch, plan, model, article,
note, docament or information shall be presumed to have been made, obtained,
collected, recorded, published or communicated for a purpose prejudicial to the
safety or interests of the State.

Communica- 4. (1) In any proceedings against a person for an offence under section 3, the
m with  fact that he bas been in communication with, or attempted to communicate with,
agents 1o be @ foreign agent, whether within or without the Union of Barma, shall be relevant
evidence.of for the purpose of proving that he has, for a purpose prejudicial to the safety or
commission jnterests of the State, obtained or attempted to obtain information which is

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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calculated to be or might be, or is intended to be, directly or indirectly, nseful to
enemy. . o |
= @) l%,or the purposc of this section, but without prejudice to the generality of
the foregoing provision,—
(a) a person may be presumed to have been in communication with a
foreign agent if—

(i) he has, cither within or without the Union of Burma, visited the
address of a foreign agent or consorted or associated with a foreign
agent, or

(ii) either within or without the Union of Burma, the name or address
of, or any other information regarding a foreign agent has been
found in his possession, or has becn obtained Ly him from any
other person ;

(b) the expression ' foreign agent " includes any person who is or has been
or in respect of whom it appears that there are reasonable grounds
for suspecting him of being or having been employed by a foreign
power, cither directly or indirectly for the purpose of commitling
an acty either within or without the Union of Burma, prejudicial
to the safety or interests of the State, or who has or is reasonably
suspecled of having, either within or without the Union of Burma,
committed, or attempled to commit, such an act in the interests of
a foreign power ;

(c) any address, whether within or without the Union of Burma, in respect
of which it appears that there are reasonable grounds for suspecl-
ing it of being an address used for the receipt of communications
intended tor a foreign adent, or any address at which a foreign
agent resides, or to which he resorts for the purpose of giving or
receiving communicafions, or at which he carries on any business,
may be presumed to be the address of a foreign agent, and com-
munications addressed {o such an address to be communications
with a foreign agent,

5. (1) If any perscn having in his possession or control any secret official
code or password or any sketch, plan, model, article, note, document or informa-
tion which relates to or is used in a prohibited place or relates to anything in
such a place, or which has been made or obtained in contravention of this Acl,
or which has been entrusted inconfidence to him by any person holding office
under the Government, or which he has obtained or to which he has had access
owing to his position as a person who holds or bas held office under the Govern-
ment, or as a person who holds or has held a contract made on behalf of the

vernment, or as a person who is or has been employed under a person who holds
or has held such an office or contract—

(@) wilfully communicates the code or password, skelch, plan, model,
article, note, document or information to any person other than a
person to whom he is avthorised to communicale it, or a Court of
Justice or a person to whom it is, in the interests of the State, his
duty to communicate it ; or

(b) uses the information in his possession for the henefit of any foreign
power or in any other manner prejudicial to the safety of the
State ; or

(¢) retains the sketch, plan, model, article, note or document in his possession
or control when he has no right to retain it, or when it is contrary to
his duty to retain it. or wilfully fails to comply with all directions issued
by lawful authority with regard to the return or disposal thereof ; or
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(d) fails 1o take reasonable care of, or so conducts himself as to endanger
the safety of, the sketch, plan, model, article, note, document, secret
official code or password ot information ;

he shall be guilty of an offence undcr this section.

(2) 1f any person voluntarily receives any sccret cfficial COdq or password
or any sketch, plan, model, article, note, document or mform.ailon.knomng or
having reasonable ground lo believe, at the time when he receives it, that the
code, password, skelch, plan, model, article, note, document or information is
communicated in contravention of this Act, he shall be guilty of an offence under
this section.

(3) If any person having in his possession or control any sketch, plan, model,
article, note, document or information which relates to munitions of war, com.
municates it, directly or indirectly, to any foreign power or in any olher manner
prejudicial to the safety or interests of the State, he shall be guilty of an offence
under this section.

(4) A person guilty of an offence under this section shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with both.

6. (1) 1f any person for the pirpose of gaining admission or of assisting any
other person to gain admission to a prohibited place or for any other purpose
prejudicial to the safety of the State—

(a) nses or wears, without lnwfnl authority, any naval, military, air torce
police or other ofhiciul uniform, or any uniform 5o nearly tesembling
thie same as to be calculate.l to deceive, or falsely represents himself
to be a person who is or has been entitled to use or wear any such
uniform ; or 3

{b) orally, or in writing in any declaration or application, or in any docu-
ment signed by lim or on his behalf, knowingly makes or connives
at the making of any false statement or any omission ; or

(¢) forges, alters, or tampers with any passport or any naval, military, air
force, police, or oflicial pass, permit, certilicate, licence, or other
decument of a similar character (hereinafter in this section referred
to as an official document) or knowingly uses or has in his possession
any such forped, alterad, or irregular ofticial document ; or

(d) personates, or falsely represents himself to be, a person helding, or in
the employment of a person holding, office under the Government, or
to be or not lo be a person to whom an official document or secret
official code or password has been duly issued er communicated, or
with intent to obtain an official document, secret official code or
password, whether for himself or any cther person, knowingly makes
any false siatement ; or

(e) uses, or has in his possession or under his control, without theauthority
of the department of the Government or the anthority concerned, any
die, scal or stamp of or belonging to, or used, made or provided by,
any department of the Government, or by any diplomatic, naval,
military or air force authority appointed by or acting under the
authority of the Government, or any die, seal or stamp so nearly
resembling any such die, seal or stamp as to be calculated to deceive,
or counterfeits any such die, seal or stamp, or knowingly uses, or has
in his possession or under his control, any such counterfeiled die, seal
or stamp ;

he shall be guilly of an offence under this section.
(2) 1f any person for any purpose prejudicial to the safety of the State—

(a) retains any official document, whether or not completed or issued for

use, when he has no right to retain it, or when it is contrary to his
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duty to retain it, or wilfully fails to comply with any directions issued
by any department of the Government or any person authorised by
such department with regard to the return or disposal thereof ; or

(b) allows any other person to have possession of any official document
issued fer his use 2lone, or communicates any secret official code or
password 50 issued, or, without lawful authority or excuse, has in his
possession any official document or sccret official code or password
issued for the use of some person other than himself, or, on obtaining
possession of any official document by finding or otherwise, wilfully
fails to restore it to the person or authority by whom or for whose
use it was issued, or to a police-officer ; or

(¢) withont lawful authority or excuse, manufactures or sells, or has in his
possession for sale, any such die, seal or stamp as aforesaic ;

he shall be guilty of an offence under this section.

{3) A person guilty of an offence under this section shall he punishable with
imprisonment for a term which may extend to two years, or with fine, or with
both-

(4) The provisions of sub-section (2) of section 3 shall apply, for the purpose
of proving a purpose prejudicial to the safety of the State, to any proseculion fnr
an offence under this section relating to the naval, military or air force affairs of the
State, or to any secret official codle, in like manner as they apply, for the purpose
of proving a purpose prejudicil to the safely or interests of the State, to prosecu.
tions for offences punishable under that section with imprisonment for a term
which may extend to fourteen years.

7. (1) No person in the vicinity of any prohibited place shall obstruct,
knowingly mislead or otherwise interfere with or impede, any police-cfficer, or
any member of the Burma forces engaged on guard, sentry, patrol, or other similar
duty in relation to the prohibited place.

(2) 1f any person acts in contravention of the provisions of this section, he

shall be punishable with imprisonment which may extend to two years, or“with
fine, or with both.

8. (1) 1t shall be the duty of every person to give on demand to a
Superintendent of Police, or other police-oificer not below the rank of Inspector
empowered by an Inspector-General or Commissioner of Police in this behalf, or
to any member of the Burma forces engaged on guard, sentry, patrol or other
similar duty, any information in his power relating to an offence or suspected
cffence under section 3, or under section 3 read with section 9, and, if so required,
and upon tender of his reasonable expenses, to attend at such reasonable time and
place as may bz specified for the purpose of furnishing such information.

(2) If any person fails to give any such information or to attend as aforesaid,

lle- shall be punishable with imprisonment which may extend to two years, or
with fine, or with both.

9. AEW person who attempts to commit or abets the commission of an offence
under this Act shall be punisliable with the same punishmént, and be liable to be
Proceeded against in the same manner, as’if he had committed such offence.

10. (1) If any person knowingly harbours any person whom he knows or has

Teasonable groands for supposing to be a person who is about to commit or who

s committed an offence under section 3, or nnder section 3 read with section 9,

or knowingly permits to meet or assemble in any premises in his occupation or

under his control any such persons, he shall be guilty of an offence under this
on,
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(2) It shall be the duty of every person, having harboured any such person as
aforesaid or permilted to meet or assemble in any premises in his occupation or
under his control any such persons as ajoresaid, to give on demand to a Superin-
tendent of Police, or other police-officer not below the rank of Inspector em-
powered by an Inspector-General or Commissioner of Police in this behalf, any
information in his power relating to any such person or persons, and if any person
fails to give any such information, he shall be guilty of an offence under this
section.

(3) A person guilty of an offence under this section shall be punishable with
imprisonment for a term which may extend to one year, or with fine, or with both,

11. (1) If a Magistrate of the first class or Subdivisional Magistrate is satis-
fied by information on oath that there is reasonable ground for suspecting that
an offence under this Act has been or is about to be committed, he may grant a
search-warrant authorising any police-officer named therein, not being below the
rank of an officer in charge of a police station, to enter at any time any premises
or place named in the warrant, if necessary, by force, and to search the premises
or place and every person found therein, and to seize any sketch, plan, model,
article, note or document, or anything of a like nature, or anvthing which is evidence
of an offence under this Act having been or being about to be committed, which
he may find on the premises or place or any such person, and with regard to or in
connection with which he has reasonable ground for suspecting that an offence
under this Act has been or is about to be committed.

(2) Where it appears to a police-cffizer, not being below the rank of Superin-
tendent, that the case is one of greal cmergency, and that in the inlerests of the
State immediate action is necessary, he may by a written order under his hand
give to any police-officer the like authority as may be given by the warrant of 2
Magistrate under this section.

(3) Where action has been taken by a police-officer under sub-section (2) he
shall, as soon as may be, report such action to the District or Subdivisional
Magistrate,

12. Notwithstanding anything in the Code of Criminal Procedure—

(a) an offence punishable under section 3 or under section 3 read with
section 9 with imprisonment for a term which may extend to fourteen
years shall be a cognizible and non-bailable offence ;

(b) an offence under cliuse (a) of sub-section (1) of section 6 shall be a
cognizable and bailable offence ; and

(c) every other offence under this Act shall be a non-cognizable and
bailable offence, in respect of which a warrant of arrest shall ordina-
rily issue in the first instance.

13. (1) No Court (other than that of 2 Magistrate of the first class specially
empowered in this behall by the President of the Union) which is inferior to that
of a District Magistrate shall try any offence under this Act.

(2) 1f any person under trial before 2 Magistrate for an offence under this
Act at any time before a charge is framed claims to be tried by the Court of
Session, the Magistrate shall, if he does not rlischarge (he accused, commit the

case for trial by that Court, notwithstanding that it isnot a case exclusively
triable by that Court.

(3) No Court shall trke cognizance of any offence under this Act unless upon
complaint_made by order of, or under authority from, the President of the Union,
or some officer empowered by the President of the Union in this behalf :
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Provided that a person charged with such an offence may be arrested, or a
warrant for his arrest may be issued and executed, and any such person may be
remanded in custody or on bail, notwithstanding that such complaint has not been

made, but no further or other proceedings shall be taken until such ccmplaint has
been made.

(4) For the purposes of the trial of a person for an offence under this Act,
the nffence may be deemed to have been committed either at {he place in which

the same actuoally was committed or at any place in the Union of Burma in which
the offencler may be found.

14. In addition and without prejudice to any powers which a Court may Exclusion of
possess to order the exclusion of the public from any proceedings, if. in the course Ppublic from
of proceedings before a Court against any person for an offence under this Act or Proceedings.
the proceedings on appeal, or in the course of {he trial of a person under this Act,
application is made by the prosecution, oun the ground that the publication of any
evidence to be given or of any statement to be made in the course of the procee-
dings would be prejudicial to the safety of the State, that all or any portion of the
public shall be excluded during any part of the hearing, the Court may make an
order to that effect, but the passing of sentence shall in any case take place in
public,

15. Where the person guilty of an offence under this Act isa company or Offences by
corporation, every director and officer of the company or corporation with whose companies,

knowledge and consent the offence was committed shall be guilty of the like etc.
offence,

THE ARMS ACT.
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THE ARMS ACT.
[Invia Acr XI, 1878.] (1st October, 1878,)

[ —PRELIMINAKY.

1. Nothing herein contained shall apply to—
(a) arms, ammunition or military stores on board any sea-going vessel and

ferming part of her ordinary armament or equipment, or



Arms. 191

{6) the manufacture, conversion, sale, import, export, transport, bearing or
possession of arms, ammunition or military stores by order of the
Government, or by a public servant or a member of either of the
forces constilutec by the Burma Territorial Force Act or the Burma
Auxiliary Force Act, in the course of his duty as such public servant
or member.

2.3 L] * #* *
4. In this Act, unless there be something repugnant in the subject or contexi;—-

“cannon " includes also all howitzers, mortars, wall-pieces, mitrailleuses
and other ordnance and machine-guns, all parts of the same, and all
carriages, platforms and appliances for mounting, transporting and
serving the same :

“arms" includes—

(i) clasp-knives the blades of which are pointed and exceed three inches
in length;

(ii) knives, with pointed blades rigidly affixed, or capable of being rigidly
affixed, to the handle,and measuring in all over five inches in length
which are not inlended exclusively for domestic, agricultural or
industrial purposes : provided that it shall be presumed until the
contrary is proved that knives of this description are not intended
exclusively for such purposes ;

(iii) knives of such other kinds as the President of the Union may, by
notification, prescribe ; and

(iv) fire-arms, bayonets, swords, daggers, spears, spear-heads and bows

and arrows, also cannon and parts of arms, and machinery for:

manufacturing arms ; .

“ ammunition"” includes also all articles specially designed for torpedo
service and submarine mining, rockets, gun-cotton, dynamite,
lithofracteur and other explosive or fulminating material, gun-flint,
gun-wads, percussion-cips, fuses and friction-lubes, all parts of
ammunition and all machinery for manufacturing ammunition, but
does not include lead, sulghur or saltpetre ;

military stores”, in any section of this Act as applied to any part of the
Union of Burma, means any military stores to which the President of
the Union may from time to time, by notification in the Gazette,
specially extend such seclion in such part, and inclndes also all lead,
sulphur, saltpetre, and other material to which the President of the
Union may from time to time so extend such sestion :

licence "' means a licence granted under this Act,and “ licensed ' means
holding such licence.

II.—MANUFACTURE, CONVERSION AND SALE,

5. No person shall manufacture, convert or sell, or keep, offer or expose for
sile, any arms, ammunition or military stores, except under a licence and in the
manner and to the extent permilted thereby.

Nothing herein contained shall prevent any person from selling any arms or
ammunition which he lawfully possesses for his own private use to any person
vf'ho is not by any enaciment for the time being in force prohibited from posses-
sing the same ; but every person so selling arms or ammunition to any person
other than a person entitled to possess the same by reason of an exemption uncler
section 27 of this Act shall, without unnecessary delay, give to the District
Magistrate, or to the officer in charge of the nearest police-station, notice of the
sale and of the purchaser’s name and address. -

Interpreta.
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111.—InPORT, EXPORT AND TRANSPORT.

6. No person shall bring or take by sea or by land into or out of the Union
of Burma any arms, ammunition or military stores except under a licence and in
the manner and to the extent permitted by such licence.

Nothing in the first clause of this section extends to arms (other than cannon)
or ammunition imported or exported in reasonable quantities for his own private
use by any person lawfully entitled to possess such arms or ammunition ; but the
Collector of Customs or any other officer empowered by the President of the
Union in this behalf by name or in virtue of his office may at any time detain
such arms or ammanition until he receives the orders of the President of the
Union thereon.

Explanation.—Arms, ammunition and military stores aken from one part of
the Union of Burma to another by sea, or across intervening lerritory not being
part of the Union of Burma, are taken out of and brought into the Union of
Burma within the meaning of this section.

7. Notwithstanding anything contained in the Sca Customs Act, no arms,
ammunition or military stores shall be deposited in any warehouse licensed under
section 16 of that Ast without the sinction of the President of the Union.

a.’. L] L 3 L | L]
10. The President of the Union my, from time to time, by notification in
the Gazette,—

(@) regulate or prohibit the transport of any description of arms, ammuni-
tion or military stores over the whole of the Union of Burma or any
part thereol, cither allogether or except nnder a licence and to the
extent and in the manner permitted by such licence, and

CHE

Explamation,—Arms, ammunition or military storcs transhipped at a port in

mentofarms, the Union of Burma are transported within the meaning of this section.
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11. The President of the Union may, at any places along the boundary-line
between the Union of Burma and other territory, and at such distance within
such line as he deems expedient, establish scarching-posts at which all vesscls,
carts and bagggage-animals, and all bexes, bales and packages in transit, mav be
stopped amd searched for arms, ammunition and military stores by any officer
empowered by the President of the Union in this behalf by name or in virlue of
his office.

12, When any person is found carrying or conveving any arms, ammunition
of military stores, whether covered by a licence or not, in such manner or under
such circumstances as to afford just grounds of suspicion that the sime are being
carriedd by him with intent (0 use them, or that the sune way be used, for any
unlawiul purpose, any person may without warcant apprehend him and take such
arms, ammunition or military stores from him.

Any person so apprehended, and any armg, ammnnition or military stores so
taken by a person not being i Madisirate oz police-cffizer, shall be delivered over
as soon as possible to a pelice-cffcer,

All persons apprchended by, or delivered to, a police-officer, and all arms
and ammunition scized by or delivered to any such officer under this section,
shall be taken without unnecessary delay before a Magistrate,



Aruis. 193

1V.—GoING AKMED AND POSSESSING ARMS, ETC,

13. No person shall go armecl wilh any arms except under a licence and to Prohibition

the extent and in the manner permitted thereby. ::'m !:;IE'M
Any person 5o going armed without a licence or in contravention of its pro- out licence.

visions may be disarmed by any Magistrate, police-officer or other person em-
powered by the President of the Union in this behalf by name or by virtue of his
office.

For the purposes of this section, * arms " includes also knives with pointed
blades rigidly affixed, or capable of being rigidly affixed, to the handle, and
measuring in all over five inches in length, which are intended exclusively for
domestic, agricultural or industrial purposes.

14, No person shall hnye in his possession or under his control any cannon Unlicensed
ov fire-arms, or any ammunition or military stores, except nnder a licence and in possession of
the manuner and to the extent permitled theichy. fire-arms.ete.

18. In any place to which the President of the Union may by notification pggession of
specially extend this section, no person shall have in his possession any arms of arms of any
any description, except nnder a licence and in the manner and to the extent ﬁeiﬁ:lup:‘m

w

permitted thereby. licence pro-

hibited in
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16. (I) Any person possessing arms, ammunition or military stores the | certain
possession whereof has, in consequence of the cancellation or expiry of a licence casesarne
or of an exemplion or by the issue of a notilication under section 15 or otherwise, tobe de-
become unlawful, shall without unmevessary delay deposit the same either with "“l'ilct“: at
the officer in charge of the nearest police-station or, at his option and subject to mtiomur
suich conditions as the President of the Union may by rule prescribe, with a with licenscd
licenced dealer. dealers.

(2) When arms, ammunition or military stores have been deposited under
sub-section (1) * ®* * * *' the depositor shall, at any time beforc the

expity of such period as the President of the Union may by rule prescribe,
be entitled—

(a) to receive back any thing so deposited the possession of which by him
has become lawful, and

(b) to dispose, or authorize the disposal, of any thing so deposited by sale
or otherwise to any person whose possession of lhe same would be
lawful ; aud to receive the proceeds of any such sale :

Provided that nothing in this sub-section shall be deemed to authorize the
return or disposal of any thing the cenfiscation of which has been directed under
on 24

(3) -All things deposited as aforesaid and not returned or disposed of un_der
zl‘;‘hweqlir-n (2) within the prescribed period therein referred to shall be forfeited
e State,

(4) (a) The President of the Union my make rules consistent with this Act
or carrying into effect the provisions of this seclion.

—

! The words * or, befare the first dav of January, 1920, under the provisions of any
g;:&;:m tl.me being in force ™ were delcted by the l'ni'nq of Burma (Adaptation of Laws)
"I a-

13
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(b} In particular, and without prejudice to the generalily of the foregoing
provision, the President of the Union may by rule prescrite—

(i) the conditions subject to which arms, ammunition and military stores
may be deposited with a licensed dealer, and

(ii) the period after the expiry of which things deposited as aforesaid shall
be forfeited nnder sub-section (3).

V.—LicENCES,

Power {5 17. The President of the Union may, from time to time, by notification in

makerules  the Gazette, make rules to determine the cfiicers by whom, the form in which,

astolicenges. andl the terms and conditions on and subject to which, any licence shall be
granted ; and may by snch rules among other matters—

(a) fix the period for which such licence shall continue in force ;

(b) fix a fee payable by stamp or otherwise in respect of any soch licence
other than a licence for possession ;

(¢) direct that the holder of any such licence other than a licence for
possession shall keep a record oraccount, in such form as the
President of the Union may prescribe, of anything done under such
licence, and exhibit such record or account when called upon by an
officer of Government to do so ;

(d) empower any officer of Government to enter and inspect any premises
in which arms, ammunition or military stores are manufactured or
kept by any person holding a licence of the description referred to
in section 5 or section 6 ;

(¢) direct that any such person shall exhibit the entire stock of arms,
ammunition and military stores in his possession or under his
control to any officer of Government so empowered ; and

(f) require the person holding any licence or acting under any licence to
produce the same, and to produce or account for the arms,
ammunition or military stores covered by the same when calied
upon by an officer of Government so to do.

Cancelling 18, Any licence may be cancelled or suspended—
;."o:‘.:';sr""' (a) by the offizer by whom the same was granted, or by any authority

to which he may be subordinate, or by any District Magistrate
within the local limits of whose jurisdiction the holder of such
licence may be, when, for reasons to be recorded in writing,
such officer, anthority or Magistrate deems it nccessary for the
security of the public peace to cancel or suspend such licence ; or

(b) by any Judge or Magistrate before whom the holder of such licence
is convicted of an offence against this Act, or against the rules made
under this Act ; and

the President of the Union may, by notification in the Gazette, cancel or suspend
all or any licences thronghont the whole or any portion of the Union of Burma.

licence,

Pawer o 18A. The President of the Union may, by notification, make rules—
:ﬂ‘::"’“l (@) providing for appeal from or revision of—
umm (i) orders refusing to issue or renew arms licences, and
(ii) orders cancelling or suspending licences under clause (a) of sec-
tion 18 ; and
(b) prescribing the procedure and the periods of limitation for sach appeals
and revisions.
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VI,—PENALTIEBS.

19. Whoever commils any of the following offences (namely) :— 50:.?“9:::'
(a) manufactures, converts, or sells, or keeps, offers or exposes for sale, 5,6, 10, 13

any arms, anmunition or military stores in contravention of the pro. to17.
visions of section § ;

(b) fails to give notice as required by the same section ;

(c) imports or exportsany arms, ammunition or military stores in contraven-
tion of the provisions of section 6 ; g

() transports any arms, ammunition or military stores in contravention of
a regulation or prohibition issued under scction 10 ;

(e) goes armed in contravention of the provisions of section 13 ;

(f} has in his possession or under his control any arms, ammunition or
military stores in contravention of the provisions of section 14 or
section 15 ;

() intentionally makes any false entry in a record or account which, by a
rule made under section 17, clause (c), he is required to keep ;

(k) intentionally fails to exhibit anything which, by a rule made under
section 17, clause (e), he is required to exhibit ; or

(1) fails to deposit arms, ammunition or military stores, as required by
section 14 or section 16 ;

shall be punished with imprisonment for a term which may extend to three years,
or with fine, or with both.

20. Whoever does any act mentioned in clause (a), (), (d) or (f) of section 19, Far seoret
in such manner as to indicate an intention that such act may not be known to any “"’.""“;‘
public servant as defined in the Penal Code, cr to any person employed upon a 'm'cu“mm'&
railway or to the servant of any paoblic carrier, '

and whoever, on any search being made under section 25, conceals or attempts For conceal-
to coriceal any arins, ammunition or military stores, ing arms,
shall be punished with imprisonment for a term which may extend to seven ¢
years, or with fine, or with both.

21. Whoever, in violation ofa condition subject to which a licence has been For breach
granted, does or omits to do any act shall, when the doing or omitting to do such of licence,
act is not punishable under section 19 or section 20, be punished with imprison.
ment for a term which may extend to six months, or with fine which may extend
lo five hundred rupees, or with both.

22. Whoever knowingly purchases any arms, ammunition or military stores For know-
from any persou not licensed or authorized under the proviso to section 5 to sell ingly pur-
same ; or chasing °

arms, eic.,
from un-

licensed
person.

delivers any arms, am nunition or military stores into the possession of any For deliver-
person withont previously ascertaining that such person is legally authorized to ing ™S,
possess the same, :.cf'&w'
shall be punished with imp-isonment for a term which may extend to six authorised
Months, or with fine which may extend to five hundred rupees, or with both. to possess
them.

‘3’3. Any person violating any rule made under this Act, and for the violation penaity for
of which no penalty is provided by this Act, shall be punished with imprisonment breach of

' atera vhizh miy ext:ad t) one nonth, or with fine which may extend to rule,
two handred rupees, or with both. ' R
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24. When any person is convicted of an offence punishable under this Act,
committed by him in respect of any arms, ammunition or military stores, it shall be
in the discretion of the convicting Court or Magistrate further to direct that the
whole or any portion of such arms, ammunition or military stores, and any vcssql,
cart or baggage-animal used to convey the same, and any box, package or bale in
which the same may have been concealed, together with the other contents of such
box, package or bale, shall be confiscated.

VII.—MIsCELLANEOUS.

28. Whenever any Magistrate has reason to believe that any person residm_g
within the local limits of his jurisdiction has in his possessicn any arms, ammuni-
tion or military stores for any unlawful purpose,

or that such person cannot be left in the possession of any such arms, am-
munition or military stores without danger to the public peace,

such Magistrate, having first recorded the groundsof his belief, may cause a
search to bg made of the house or premises occupied by such person orin which
such Magistrate has reason to believe such arms, ammunition or military stores are
or is to be found, and may seize and delain the same, although covered by a
licence, in safe custody for such time as he thinks necessary.

The search in such case shall be conducted by, or in the presence of, a
Magistrate, or by, in the presence of, some officer specially empowered in
this behalf by name or in virtue of his office by the President of the Union.

26. The President of the Union may at any time order or cause to be
seized any arms, ammunition or military stores in the possession of any person,
notwithstanding that such person is licensed to possess the same, and may
detain the same for such time as he thinks necessary for the public safely,

27. The President of the Union may, from time to time, by notification
published in the Gazelte,—

(a) exempt any person by name or in virtue of his office, or any class
of persons, or exclude any description of arms or ammunition, or
withdraw any part of the Union of Burma, from the operation of
any prohibition or direction contained in this Act ; and

(b) cancel any such notification, and again subject the persons or things
or the part of the Union of Burma comgprised therein to the
operation of such prohibition or direclion.

28. Every person aware of the commission of any offence punishable
under this Act shall, in the absence of reasonable excuse, the burden of
proving which shall lie upon such person, give information of the same to the
nearest police-officer or Magistrate, and

every person employed upon any railway or by any public carrier shall, in
the absence of reasonable excuse. the burden of proving whichi shall lie upon such
person, give information to the nearest police-officer regarding any box, package
or bale in transit which he may have reason to suspect contains arms, ammunition

or military stores in respect of which an offence against this Act has been or is
being committed, i . Y
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29. No proceedings shall be instituted against any person in respect of an Sanction
offence punishable under section 19, clause ( f), without the previous sanction of required to

the District Magistrate, ::m:'grw

under
clause (f).

30. Where a search is to be made under the Code of Criminal Procedure, in Scarches in
the course of any proceedings instituted in respect of an offence punishable under “'" case of
section 19, clanse (f), such search shall, nolwithstanding anything contained in against sec-
the said Code, be made in the presence of some officer specially appointed by the tion 19,

President of the Union in this behalf, and not otherwise. clause (f),
col-
31 L ] » * * ducted.

32, The President of the Union may from time to time, by notification in Power'to
the Gazette, direct a census to be taken of all fire-arms in any local area, and !*e-cmm
empower any person to take such census. of fre-arms.

On the issue of any such notification, all persons possessing any such arms
in such area shall furnish to the person so empowered such information as he may
require in reference thereto, and shall produce such arms to him if he so requires.

Any person refusing or neglecting to produce any such arms when so
required shall be punished with imprisorment for a term which may extend to
one month, or with fine which may extend to two hundred rupees, or with both.

33. No proceeding other than a suit shall be commenced against any Notice and
person for anything done in pursuance of this Act, without having iven him at limitation of
least one month’s previous notice in writing of the intended proceeding and of proceedings.
the cause thereof, nor after the expiration of three months irom the accrual of
such cause.
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THE ARMS (TEMPORARY AMENDMENT) ACT. *

[Acr LI, 1951.] (27th October, 1951,)
It is hereby enacted as follows :—

1. This Act shall remain in force until such date as the President of the
Union may, by notification, direct that it shall no longer be in force; and the
provisions of section 5 of the Barma Gener1l Cliuses Act as respects the repeal
of an enactment shall have effect when this Act ceasesto be in force by virtue
of such notification.

2. So long as this Act remains in force, the Arms Act shall have effect as
if the following had been inserted alter section 19 of the said Act as section 19a
thereof, namely :—

*19a. Whoever, with the intention of committing the offence of High
Treason, and, in contravention of the provisions of section 13 or
section 14 or section 15, goes armed with, or has in his
possession or under his control, any of the following types of arms
or ammunition or military stores, namely :—

(i) Small arms, such as—
la) Rilles,

(b) Light Automatic, Sten Gun, Bren Gun, Tommy Gun, Browning,
American "300 Carbine,

* Published in Burma Gazelle, 1951 ,Part I, p. 828.
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(if) Light Machine Gun or ammunition thereof,
(iii) Mortar or ammunition thereof,
(iv) Heavy Machine Gun, such as Vickers Machine Gun, Browning
Machine Gun, Besa Machine Gun, Japanese Heavy Machine
Gun, Anti-Tank Weapon, and any variety of Field Artillery,
Light Anti-Aircraft Gun, Aircraft Cannon or ammunition
thereof,
(v} Live Hand Grenade,
(vi) Live Rifle Grenade,
(vii) Live Mortar Bomb,
(viii) Demolition Explosives,
or anp other arms or ammunition of the description which the
President of the Union may, by notification, declare in this behalf,
shall be punished with rigorous imprisonment for a term which
may extend to seven years :

Provided that, notwithstanding anything to the contrary contained in
any other law for the time beingin force, it shall be presumed,
until the contrary is proved, in a prosecution under this section,
that the person found going armed with, or in possession of, or
having under his control any of the arms, ammunition or military
stores specified herein, had the intention of committing the offence
of High Treason.”

3. The Arms (Temporary Amendment) Act, 1949 (Act No. XXII of 1949)
is hereby repealed.

* THF. EXPLOSIVE SUBSTANCES .ACT.

[INp1a Act VI, 1908] (8th June, 1908.)

'1. This Act extends to the whole of {hie Union of Burma and applies also Extent and
to alL;:itizens of the Union and all servants of the Government wherever they application.
may be.

~ 2. In this Act, the expression “explosive substance” shall be deemed to Definition of
include any materials for making any explosive snbstance; also any apparatus, " explosive
mac!aine, implement or material used, or intended to be used, or adapted for substance.
causing, or aiding in causing, any explosion in or with any explosive substance ;

also any part of any such apparatus, michine or implement.

3. Any person who unlawfully and maliciously causes by any explosive Punishment
substince an explosion of a nature likely to endanger lifc cr to cause serious for causing
injury to property shall, whether any injury to person or property has been fi?:ll“:g"
actually caused or not, be punished with transportation for life or any shorter ,.‘wigu life
term, (o which fine miy be added, or wilh imprisonment for a term which may or property,
extend to ten years, to which fine may be added,

4. Any person who unlawfully and maliciously— Punishment

(a) does any act with intent to cause by an explosive substance, or for aitempt
conspires to cause by an explosive substance, an explosion in the l';(;?:n“ e
Cnion of Burma of a nature likely to endanger life or to cause serious for Ilmlzinl
injury to property ; or *  or keeping

(b) makes or has in his possession or under his control any explosive ezplosive
substance with intent by means thereof to endanger life, or caase with [ntent

serions injury lo property in the Union of Burma, or to enable any :ﬁ::“‘er

perty.

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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other person by means thereof to endanger life or cause serious
injury to property in the Union of Burma ;
shall, whether any explosion does or does not take place and whether any injury
to person or property has been actually caused or not, be punished with trans
portation for a term which may extend to twenty years, to which fine may be

added, or with imprisonment for a term which may exten:d to seven years, to
which fine may be added.

8. Aay person who makes or knowingly has in his possession or under his
control any explosive substance, under such circomstances as to give rise toa
reasonable suspicion that he is not making it or does not have it in his possession
or under his control for a lawful object, shall, unless he can show that he made it
or had it in his pessession or under his control for a lawful object, be punishable
with transportation for a term which may extend to {ourteen years, to which fine
may be added, or with imprisonment for a term which may cxtend to five
years, Lo which fine may be added.

6. Any person who by the supply of or solicitation for money, the providing
of premises, the supply of materials, or in any manuer whatsoever, procures,
counsels, ails, abels, or is nccessory to, the commission of any offence under this
Act shall be punished with the punishment provided for the offence,

7. No Court shall proseed to the trial of any person for an offence against
this Act except with the consent of the President of the Union,

313p 1S .‘F‘-‘uiz. .13 THE SEDITIOUS MEETINGS ACT.

'i AL 8 :‘.‘.',. 7:.

Extent.

Power of
President to
nolify pro-
claimed
areus,

Notice to be

meelings,

[Inpia Act X, 1911]  (22nd March, 1911.)

1, This Act extends to the whole of the Union of Burma, but shall have
operah Clim only in such parts thereof as the Peesident of the Union may notify in
the Gazette,

2. (1) The Presicent of the Union may by n stification declare the whole or
any part of the Union of Burma in which this Act is in operalion to be a
procliimed area,

(21 A notification made under sub-section (1) shall not remain in force for
more than six months, but nothing in this sub-section shall be deemed to prevent
the President of the Union from making any further notifications in respect of the
same area from time to time as he may think fit,

3. (1) In this Act, the expression * public meeting " means a meeting which
is open to the public or any class or portion of the public.
_ (2 A mceting may be a public mecting notwithstanding that it is held in 2
private place and nolwithstanding that admission thereto may have been restricted
by licket or otherwise,

_ 4.(1) No pablic meeting for the furtherance or discussion of any subject
likely 10 cause disturbance or public excitement, or for the exhibition or
distributi- n of any writing or printed matter relating to any such subject, shall be
held in any proclaimed area—

(a) unless written notice of the intention tg hold such meeting and of the
time and place of such meeting has been given to the District

Magistrate or the Commissioner of Police, as the case may be, at
least three days previously ; or
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(b) unless permission to hold such meeting has been obtained in writing
from the District Magistrate or the Commissioner of Police, as the
case may be.

(2) The District Magistrate or any Magistrale of lhe first class authorized by
the District Magistrate in this behalf may, by order in writing, depute one or

more police-officers, not being below (hc rank of head constable, or other !

, to attend any such mceling for the purpose of causing a report to he
taken of the proceediigs.

(3) Nothing in this section shall apply to any public meeting held under any
statutory cr other express legal authority, or to any public meelings or class of
public mectings exempted for that purpose by the President of the Union by general
or special order.

8. The District Magistrate or the Commissioncr of Police, as the case may
be, may at any time, by order in wriling, of which public notice shall forthwith
be given, prohibit any public meeting in a procliimed area, if, in his opinion,
such meeting islikely to promnte sedition or disaffection or to cause a disturbance
of the public tranquillity.

6. (1) Any person concerned in the promolion or conédiuct of a public meeling
held in a proclaimed area contrary to the provisions of section 4 shall be punished
with imprisonment for a term which may extend to six months, or with fine, cr
with both.

(2) Any public meeting which has been prohibited under section 5 shall be
deemed to be an unlawful assembly within the meaning of Chapter VIII of the
Penal Code and of Chapter IX of the Code of Criminal Procedure.

7. Whoever, in a procliimed area, in a public place or a place of public resort,
otherwise than at a public meeting held in accordance with, or exempted from,
the provisions of section 4, without the purmission in writing of the District
Mayistrate or of the Commissioner of Police, as the case may be, previously
obtained, delivers any lecture, address or speech on any subject likely to cause
disturbance or public excitement to persons then present, may be arrested without
warrant, and shall be punished with imprisonment for a term which may extend 10
six months, or with line, or with both.

8. No Court inferior to that of a Magistrate of the lirst class or Subdivisional
Magistrate shall try any offence against this Act.

THE UNLAWFUL ASSOCIATIONS ACT.

[INp1a Act XIV, 1908.] (11th December, 1908.)
l-—l‘. * * * *

PART I1,

UNLAWFUL ASSOCIATIONS,
15. In this Part—

(1) **association” means any combination or body of perssns, whelher
the same be ln_wwn by any distinctive name or nol; and
(2) “ anlaw(ul association" means an association—

(@) which encourages or aids persons to commit acts of violence or
intimication or of which the members hbitually commit sach acts, or

(b) which his been declared to be unlawful by the President of the
Union under the powers hereby conferred.
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16. If the President of the Union is of opinion fthat any association
interferes or has for its object interference with the administration of the law or
with the maintenance of law and order, or that it constitutes a danger to the public
peace, the President of the Union may, by notification in the Gazette, declare such
association to be unlawful.

17. (I) Whoever is a member of an unlawful association, or takes part in
meetings of any such association, or contributes or receives or solicits any
contribution for the purpose of any such association, or in any way assists the
operations of any such association, shall be punished with imprisonment for a
term [which shall not be less than two years and more than three years and shall
also be liable to fine] .

(2) Whocver manages or assists in the management of an unlwwiul association,
or promotes or assisls in promoting 2 mceting of any such association, or of any
members thereof as such members, shall be punished with imprisonment for a
term [which shall not be less than three ycars and more than five years and shall
also be liable to fine]

1 m *

* *

17A. (1) Tie President of the Union may, by notification in the Gazette,
notify any place which in his opinion is used for the purposes of an unlawful
association.

Explanation—For the parposes of this section ' place " includes a house or
building, or part thereof, or a tent or vessel.

(2 The District Magistrate, or any officer authorized in this behalf in writing
by the District Magistrate, may therenpon take possession of the notified place
and evict therefrom any person found therein, and shall forthwith make a report
of the taking possession to the President of the Union :

Provided that where such place contains any apartment occupied by women
or children, reasonable time and facilities shall be afforded for their withdrawal
with the least possible inconvenience.

(3) A notified place whereof possession is taken under sub-section (2) §hall_he
deemed to remain in the possession of Government so long as the notification
under sub-section (I} in respect thereof remains in force,

17B. (1) The District Magistrate, or ofticer taking possession of a notified
place, shall also take possession of all movable property found therein and shall
muke a list thereof in the presence of two respectable witnesses.

~(2) If, in the opinion of the District Magistrate, any articles specified in the
list are or may be nsed for the purposes of the unlawful association, he may
proceed subject to the provisions hereafter contained in this section to order such
articles to be forfeited 10 the State.

(3) All other articles specified in the list shall be delivered to the person
whom he considers to be entitled to possession thereof, or, if no such person 1
found, shall be disposed of in such manner as the District Magistrate may direct:

(#) The District Magistrite shall publish, as nearly as may bein the mannef
provided in section 87 of the Code of Criminal Procedure for the publication d
a proclamation, a notice specifying the articles which it is proposed to forfeit 38
calling upon any person claiming that any article is not liable to forfeiture to
submit in writing within fifteen days any representation he desires to
against the forfeiture of the article.

—

! Substitated by Act
' Deleted Hrk LXI, 1954,
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(5) Where 1ay such representation is accepted by the District Magistrate, he
shall deal with the article concerned in accordance with the provisions of sub-
section (3).

(6) Where any such Tepresentation is rejected, the representation, with the
decision thereon, shall be forwarded to the District Judge, in the case of a
decision by a District Magistrate, and no order of forfeiture shall be made until
the District Judge has adjudicated upon the representation. Where the decision
is not confirmed the articles shall be dealt with in accordance with the provisions
of sub-section (3).

{7) 1n making an adjudication under sub-section (6) the procedure to be
followed shall be the procedure laid down in the Code of Civil Procedure for the
investigation of claims, so far as it can be made Lo apply, and the decision of the
District Judge shall be final.

(8) Li the article seized is livestock or is of a perishable nature, the District
Magisiraté may, if he thinks it expedient, order the immediate sile thereof, and
the proceeds of Lhe sale shall be disposed of in the manncr herein provided for
the disposal of other articles.

17C. Any person who enters or remains upon a notified place without the
permission of the District Magisirate, or of an officer authorized by him in
this Lehalf, shall be deemed to commit criminal trespass.

17D. Before a notilication under sub-section (I) of section 17A is
cancelled, the President of the Union shall give such general or special
directions as he may deem requisite regulating the relinquishment by
Gevernment of possession of notihed places.

17E. (1) Where the President of the Union is satisfied, after such inquiry
as he may think fit, that any monies, secarities or credits are being used or
ate intended to be used for the purposes of an unlawful associalion, the
President of the Union may, by order in writing, declare such monies,
securities or credits lo be forfeited to the State.

(2) A copy of an order mnder sub-section (I) may be served on the
parson having custody of the monies, securities or credits, and on the service
of such copy such person shall pay or deliver the monies, securities or credits
to the order of the I'resident of the Union :

Provided that, in the case of monies or securities, a copy of the order
may be endorsed for execution to such officer as the Presiclent of the Union
may select, and such officer shall hive power to enter upon and search for
such monies and sccurilies in any premises where they may reasonably be
suspected to be, and to seize the same.

(3) Before an order of forfeiture is made under sub-section (I) the
President cf the Union shall give written notice to the person (if any) in
whose custody the monies, securities or credits are found of his intention
to forfeit, and any person aggrieve| thereby may within fifteen days from
th_e issue of such notice file an application to the District Judve in a
District to establish that the monies, securitics or credits or any of them
are not liable to (orfeiture, and if any such application is made, no order of
forfeiture shall be passed in respect of the monies, securities or credits
concerned until such application has been disposed of, and unless the District
Judge has decided that the monies, securities or credits are liable to forfeiture.
4) In disposing of an application under sub-section (3) the procedure to
be followed shall be the procedure laid down in the Code of Civil Procedure for

the investigation of claims, so far as i isi
e it can be made to appl d the decision
of the District Judge shall Lc final. SIRER R

Trespass
upwn nolified
es.

The relin-
quishmnent
of properly.

Power to
forfeit

funds of an
unlawful
associalion,



Jurisdiction
barred.

204 Unlawful Associalions.

(5) Where the President of the Union has reason to belicve that any
person his custody of any monies, securities or credits which are being used
or are intended to be used for the purposes of an nnlawful association, the
President of the Union may, by order in writing, prohibit such person from
paying, delivering, transierring or otherwise dealing in any manner whatsoever
with the same, save in accordance with the wrilten orders of the President
of the Union. A copy of such order shall be served upon the person to whom
it is directed.

(6) The President of the Union may endorse a copy of an order under
sub-section (3) for investigation to any officer he may select, and such copy
shall be warrant whereunder such officer may enter upon any premises of
the person to whom the ovder is directed, examine the books of such person,
search ftor monies and securiticsy and make inquiries from such person, or
any officer, agent or servant of such person, touching the origin of and
dealings in ary monies, sccurities or credits which the investigating officer
may suspect are being used or are intended lo be uwsed for the purposes of
an unlaw ful association.

(7) A copy of an order under this section may be served in the
manner provided in the Code of Criminal Procedure for the service of a
summons, or, where the person to be served is a corporation, company,
bank or association of persons, it may be served on any secrctary,
direclor or other oflicer or person concerned with the management
thereof, or by leaving it or sending it by post addressed (o the corporation,
company, bank or association at its registered office, or, where there isno
regislered oflice, at the place where it carries on business.

(8) Where an order of forfeiture is made under sub-section (1) in respect of
any monies, securilies or credits in respect of which a prohibitory order has been
mide under sub-section (3), such order of forfeiture shall have effect from the
date of the prohibitory order, and the person to whom the prohibitory order
was directed shall pay or deliver the whole of the monies, securities, or credits
forfeited to the order of the President of the Union.

(9! Where any person liable undler this section to pay or deliver any monies,
sceurities or credits to the order of the President of the Union refuses or fails to
comply with any dircction of the President of the Union in this belalf, the Presi-
dent of (he Union may recover from such person, as arrears of land-revenue or as
i fine, the amount ot such monies or credits or the market value of such securities.

(10) In this section, " security " includes a2 document whereby any person
acknowledges that he is under a legal liability to pay money, or whereunder any
person oblains a legal right to the payment of money ; and the market value of

any security means the value as fixed by any officer or person deputed by the
President of the Union in this behalf.

(11) Except so far as is necessary lor the purposes of any proceeding under
this section, no information obtained in the course of any investigation made
under sub-section (6) shall be divulged by any officer of Government without the
consent of the President of the Union.

17F. Every report of the taking possession of property and every declaration
of forfeiture made, or purporting to be made under this Act shall, 1s against all
persons, be conclusive proof that the property specified therein has been taken
passession of by Government or has been forfeited, as the case may be, and save
as provided in sections 17B and 17E no proceeding purporting to be taken under
section 17A, 17B, 17C, 17D, or 17E, shall be called in question by any Courl, and
no civil or criminal proceeding <hall be instituted against any person for anything
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in good faith done or intended to be done under the said sectious or against
Government or person acling on behalf of or by authority of Government for any
loss or damage cansed to or in respect of any property whereof possession has
peen taken by Government under this Acl.

18. An association shall not be deemed to have ceased to exist by reason Continuance
only of any formal act of dissolution or change of title, but shall be deemed to of assovia.
continue so longt as any ictual combination for the purposes of such association ton.
continues between any members thereof.

THE ACT  ofspl ! §ucs g
#ﬁl Gals, 4‘\3 n U2
[ixpia Acr XXII1, 1932]\ (19th December, 1932)

1. The President of the Union may, by olification, direct that section 7 shall Application.
come into force in any area on such date as may be specified in the notification.

’_‘- L ] [ ] L ] L ]
7. i1) Whoever—

(a) with intent to cuse any person to abstain from doing or to do any act Molesting
which such person his a right to do or to abslain from doing, 2 L
obstructs or uses violence to or infimidates such person or any empioyment
member of his family or person in his employ, or loiters al or near a or business.
place where such person or member cr employed person resides or
works or carries on business or happens to be, or persisiently follows
him from place to place, or interferes with any properly owned or
used by him or deprives him of or hinders him in the use thereof, or

(b) loiters or does any similar act at or near the place where 2 person
carries on business, in such a way and with intent that any person
may thereby be deterred from entering or approaching or dealing at
m" place, \

shall be punished with imprisonment for a term which may extend to six months,
or with fine which may extend to five hundred rupees, or with both,

Explanation.—Enconragement of indigenous industries or advccacy of

temperance, without the commission of any of the acts prohibited by this section
is not an offence under this section, s i '

) No Court shall take cognizance of an offence punishable under this
:‘;"mﬁl’ouammﬁn wriling of facls which constilute such offence
hvim-olﬁcumbehwlhermko(oﬁwhchlmohpoﬁuthion.

[ . + .

%. Notwithatanding anything contained in the Code of Criminal Pyocedure,—

) no Court inferior to that of a Magistrate of the first class shall try any
. Offence under this Act ; \

G) an_offence punishable under section [* * *)*7 shall be cognizable by

(iii) * . ”llsea * »

(iv) an offence punishable under section 7 shall be non-bailable,

"l

' The amendments made by this
U . ) this Act in the Press (Emergency Powers) Act and the
“i'ful’ wﬂt"ltlt. hlai heeur inserted in their appropriate places,
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\
LT AL L e

iy I - “e
SR -7 [Busma Act I; 1926] (16th January, 1926.)

ble. Whereas it is expedient to make provisions to enable the Government to
expel from the Union of Burma persons who are convicted of certain offences or
orderad to furnish security for good behaviour * * * * and are not citizens
of the Unidn ; It is hereby enacted as follows :—

I; [I] L] + . E 3
Extent. (2) 1t extends to the whole of the Union of Burma.
Definitians. 2. In this Act, unless there is anything repugnant in the context,—
'(A) * Non-Barman " means any person who is not a citizen of the Union,
’g‘::um' (B) " Offender " meansanylperson against whom any sentence or order of

the niture hereunder mentioned has been passed by any Ceurt or
Magistrate other thin a Magistrate of the second or third class,
which sentence or order has not been set aside on appeal or
revision, that is to say,—
{i) senlence on conviction of any offence sliewn in the First Schedule ; or
fii) sentence on conviction of any offence shewn in the Second
Schedule after a previous conviction—

(a) where the subsequent conviction is under the Penal Code, of
any offence shewn in the Second Schedule and contained in the
same Chapter of the said Code, or

(b) where the subsequent conviction is urder any law other than the
said Code, of any offence punishable under the same law with
imprisonmenl for three years or upwards, or

(¢) of any cffence shewn in the First Schedule in respect of which
no order was passed under this Act ; or

(iii) order under section 118 read with section 110 of the Code of
Criminal Procedure, or under any other law which authorizes a
Magistrate to deal with a person as if the information received
against him were of the description mentioned in section 110 of
the said Code.

For the purposes of sub-clause (it} a previous conviction for abetment,
criminal conspiracy or attempt to commit any offence mentioned in the Schedules
shall be deemed to be a previous conviction of the offence in respect of which such
abetment, criminal conspiracy or attempt was committed.

Expulsion 3. Any non-Burman as defined in clause (A) of the preceding section who
of offender. is an offender as defined in clause (B) of the said section shall be liable to be
expelled from the Union of Burma under the provisions of this Act.

Ofender to 4. (1) When  offender becomes liable to he expelled from the Union of
be called  Burma under the preceding section, the District Migistrate of the district in
upon loshew which the Court passing a sentence or an order against such an offender is situate
?P:‘i ©  May call upon him (o shew cause why he should not be expelled.

High Court

District (2) Tf the said offender desires to produce evidence to shew that he is not
M liable to be expelled under the said section or that for any other reason he should
to make I?-. not be so expelled, the District Magistrate shall record such evidence and the
tion. evidence of any other witnesses whom he may deem it desirable to examine in the

manner prescribed in Chapter XXV of the Code of Criminal Procedure for the

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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taking and recording of evidénce in the trial of warrant cases, or may direct any
Magistrate of the frst class to record such evidence.

(3) If after the offender has been called upon to shew cause and after
evidence, if any, bas been recorded, the District Magistrate is of opinion that the
said offender is liable to be expelled from the Union of Burma under the
provisions of section 3, and that it is desirable that he should be so expelled, he
shall make a recommendation in writing for the offender’s expulsion, stating his
reasons therefor, and give the offender a copy of such recommendation.

(4) The offender may, within hfteen days of the receipt of the copy of the
order, require the District Magistrate to refer for the determination of the High
Court the question whether the offender is or is not 2 non-Burman or is or is not
an offender within the meaning of the Act. and on receipt of such requisition the
District Magistrate shall forward the proceedings together with the requisition to
the High Courl, which shall deal with the reference asiar as possible in the
manner provided by the Code of Criminal Procedure for the disposal of an
appeal.

(5) If no such requisition is made or if the High Court npholds the District
Magistrate’s recommendation, the District Magistrate may forward the case to
the President of the Union.

5. (1) No offender shall be called upon to shew cause against expulsion
alter the expiry of three months from the date of the senlence or order in virtue of
which e is liable to be expelled,

(2) No recommendation for the expulsion of an offender shall be forwarded
to the President of the Union after the expiry of one month from the date of the
receipt by the District Magistrate of the High Court's order cn the reference made
under sub-section (4) of section 4, or, where no such reference has been made,
after the expiry of one month from the date on which a copy of the recommend-
ation was given to the offender under sub-section (3) of section 4.

6. On receipl of the District Magistrate’s recommendation the President
of the Union may, at his discretion, issue an order of expulsion directing the
offender to remove himself from the Union of Burma in accordance with rules
made under section 9 :

Provided that no such order shall be issued after the expiry Uf_ six morniths
from the date of the receipt of the District Magistrate's recommendation.

7. Every such order of expulsion shall take effect from such date as roe
President of the Union may direct and shall remain in force until it is revoked by
the President of the Union.

8. If any person against whom any such order of expulsion has been issued
fails to oompI; p:.ith uﬁ, order in any respect, or having left the Union of Burma
te-enters the Union of Burina without the permission in writing of the President
of the Union while the order is in force, he shall be liable to imprisonment for a
term which may extend to two years or to fine or to both and shall, in addition to

such pemalty, be liable to be removed from the Union of Burma in pursuance of
the order.,

9. The President of the Union may make rules * :—

(a) prescribing the authority er authorities who shall determine the port
or plice from which the vessel or other meins by which, the time
at which, and the manner in which any person subject to an order
of expulsion under this Act shall rem yve himself from the Union of

~__ Burma: Provided that such person shall be allowed to go to any

! For rules under this section, see Burma Gazellc, 1926, Part 1, p. 1018,
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port outside the Union of Burma which he may select if he pays the
costs of the journey Uhereto;

(b) prescribing the oflicers by whom and the manuer in which any such
person shall be placed on board any vessel by which he is lo remove
himself ;

(¢) prescribing the escort to the frontier of any person who is directed
by any such order to remove himself by land ;

() prescribing the payment by any person of the costs of removing any
person under this Act, and for the recovery of such costs as a fine
under the provisions of the Code of Criminal Procedure ; and

(e) generally for carrying into effect the purposes of this Act.

Penalty for 10. Any person who is a cavricr, or the agent of a carrier, and who is duly

failere by required in pursudnce of an order of expulsion under this Act to carry any person

carrier, to any place on the usual roule of carriage and for the ordinary prepaid charges,
and fails to comply with such requisition with-ut reasonable cause, shall, on con-
viction by a Magistrate of the first class, be punishable with fine which may extend
to five hundred rupees.

THE FIRST SCHEDULE.
[See section 2, clause (B) (i) and fii) (¢).]

(1) Any offence punishable under any of the following sections of the Penal
Codle, vi-., sections 131, 132, 232, 234, 302, 304, 307, 308, 311, 328, 329, 366A,
366B, 372, 373, 395, 396, 397, 398, 399, 400, 401, 402, 412,413, 436, 449, 450, 459,
460, 489A, 489D ;

(2) Any offence punishable under any other law with death, transportation or
imprisonment for seven years or upwards :

(3) Abetment of any of the aforesaid offences, where such abetment is
punishable under Chapter V of the Penal Code ;

(4) Criminal conspiracy to commit any of the aforesaid offences, where such
criminal conspiracy is punishable under section 120B of the Penal Code ; and

(5) Attempt to commit any of the aforesaid offences, where such attempt is
punishable under section 511 of the Penal Code.

THE SECOND SCHEDULE.

[See section 2, clause (B) (ii).]

(1) Any offence punishable under any of the following sections of the Penal
Code, 9i-, sections 153A, 215, 216, 216A, 231, 233, 235, 237, 238, 239, 240, 325,
326,527, 379, 380, 381, 382, 383, 384, 385, 386, 387, 388, 389, 390, 391, 392, 393,
304, 404, 411, 419, 420, 451 (if the offence is in order to the commission of theft),
454 (if the offence is in order to the commission of theft), 457 (if the offence is in
order to the commission of theft), 458, 489B, 489C ;

(2) Any offence punishable under any other law with imprisonment for three
years and upwards ; :

(3) Abetment of any of the aforesaid offences, where such abetment is
punishable under Chapler V of the Penal Code ;

(4) Criminal conspiracy to commit any of the aforesaid offences, where such
criminal conspiracy is punishable under section 120B of the Penal Code ; and

(5) Attempt to commit any of the aforesaid offences, where such attemyt is
punishable under section 511 of the Penal Code.
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THE PRESS (REGISTRATION) ACT.

[Inpia Act XXV, 1867.] (22ud March, 1867.)

Preamble. WaEeRrEas it is expedient to provide for the rew lation of printing-presses and
of periodicals containing news. for the preservation of copies of every book printed

or lithographed in the Union of Burma, and for the registration of such books ;
It is hereby enacted as follows :—

PART I
PreLIMINARY,
Inf 1. Inthis Act, unless there shall be something repugnant in the sabject or
tion-clause, context,— 9es
** Book." “book " includes every volume, part or division of a volume, and pamphlet,
in any language, and every sheet of music, mip, plan separately
printed or lithographed.
“ Editor,”

“editor " means the person who controls the selection of }he matter that is
published in a newspaper,

:3'& * Magistrate means a Magistrate of the first class,
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** newspaper "' means any printed mmmmmmbhc news or
comments on publi¢ news.
* . .

’. »
PART I1.
OF PRINTING-PRESSES AND NEWSPAPERS,

_ Every book or paper printed’ _within the Union of Burma shall have

'“t‘:d l:'e;imy on it the name of the prinler and the place of printing, and (if the
g‘okorwvﬂbe“'bﬁ"“’d) the name of the publisher and the place of
publication.

No person shall, within the Union of Burma, keep in his possession an
pm:-for ?],‘:' printing of books or papers, \\'ho_ shall not have made and mbu;ribul;
the following dechiration before the District Magistrate within whose local
jurisdiction such press may be :

“1,4. B., declare that I have a press for printing at——"

And this last blank shall be filled up with a true and precise description of the
place where such press may be situate,

8. No newspaper shall be published in the Union of Burma, in
wﬁami; :rith the rules hereinafter hid down :— except

(1) Every copy of every such newspaper shall conlain the name of the'

“News.
Paper.”

Particulars
to be prinled
on books and
papers.
Keeper of
printing-
press to
make decla-

Rules as to
publication
of printed

icals

person who is the editor thereof printed clearly on such copy as the name of the period

editor of that newsjaper :

(2) The printer and the publisher of every such newspaper shall appear, in
person or by agent authorised in this behalf in accordance with rules made under
section 20, before the District Magistrate within whose local jurisdiction such
newspaper shall be printed or published, or auch printer or publisher resides, and
shall make and subscribe, in duplicate, the following declaration :— .

“I, 4. B., declare that 1 am the printer for publisher, or printer and
publisher] of the newspaper entitled—————and printed [or pub-
lished, or printed and published, as the case may be] at—."

And the last blank in this form of declaration shall be filled

: e up
with a teue and precise account of the premises where the printing or publication
is condlucted :

(3) As often as the place of printing or publication is changed, 2 new
declaration shall be necessary :

{4) As often as the printer or the publisher who shall have made such
declaration as is aforesaid shall leave {the Union of Burma, a new declaralion from
a printer or publisher resident within the said territories shall be necessary :

Provided thal no person who has not attained majority in accor Jance with
the provisions of the Majority Act, or of the 1w to which he is subject in respect
of the attainment of mujority, shall be permitted to make the declaration
prescribed by this section, no- shall any such person edit a newspaper.

6. Each of the two originals of every declaration, so made and subscribed as
is af.oresmd. shall be authenticated by the signalure and official seal of the
Magistrate before whom the said declaration shall have been made.

containing
public news.

Authenti-
cation of
declaration.
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One of the said originals shall be deposited among the records of the office of
the Magistrate, and the other shall be deposited among the records of the High
Court, or other principal civil Court of original jurisdiction for the place where the
said declaration shall have been made,

The officer in charge of each original shall allow any person to inspect that
original on payment of a fee of one rupee, and shall give to any person applying a
copv of the said declaration, attested by the seal of the Court which has the
custody of the original, on payment of a fee of two rupees,

7. In any legal proceeding whatever, as well civil as criminal, the production
of a copy of such declaration as is aforesaid, attested by the seal of some Court
empowered by this Act to have the custody of such declarations, or, in the case of
the editor, a copy of the newspaper containing his name printed on it as thatof
the editor, shall be held (unless the contrary be proved) to be sufficient evidence,
as against the person whose name shall be subscribed to such declaration, or
printed on such newspaper, as the case may be, that the said person was printer
or publisher, or printer and publisher (according as the words of the said declara-
tion may be) of every portion of every newsparer whereof the title shall corres-
pond with the title of the newspaper mentioned in the declaration or the editor
of every portion of that issue of the newspaper of which a copy is produced.

8. Provided always that any person who may have subscribed any such
declaration as is aforesaid, and who may subsequently cease to be the printer or
publisher of the newspaper mentioned in such declaration, may appear before the
Magistrate, and make and subscribe in duplicate the following declaration :—

“1, 4. B., declare that I have ceased to be the printer [or publisher, or
printer and publisher] of the newspaper entitled—."

Each original of the latter declaration shall be authenticated by the signature
and seal of the Magistrate before whom the said latter declaration shall have been

made, and one original of the said latter declaration shall be filed along with each
original of the former declaration.

The ofticer in charge of each original of the latter declaration shall allow any
person applyingto inspect that original on payment of a fee of one rupee, and shall
give to any person applying a copy «f (he said latter declaration, attested by the
seal of the Court having custody of the original, on payment of a fee of two rupees.

In all trials in which a copy,attested as is afory said, of the former declaration
shall have been put in evidence, it shall be lawiul to put in evidence a copy,
attested as is aforesaid, of the latter declaration. and the former declaration shall
not be taken lo be evidence (hat the declarant was, at any period subsequent. to

the date of the latter declaration, printer or pablisher of the newspaper therein
mentioned.

8A. If any person, whose name has appeared as editor on a copy of a news-
paper, claims that he was not the editor of the issue on which his name has so
appeuied, he may, within two weeks of his becoming aware that his name has
been so published, appear before the District M>gistrate and make a declaration
that his name was incorrecily published in that issue as that of the editor thereof,
and if the Magistrate after makii g such inquiry or causing such inquiry to be
ma le as he may consider necessary is satisfied that such declaration is true, he
shall certily accordingly, and on that certificate being given the provisions of
section 7 shall not apply to that person in respect of that issue of the newspapet
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The Magistrate may extend the period allowed by this section in any case
where he is satisfied that such person was prevented by sufficient cause from
appearing and making the declaration within that period.

PART I11.

DEeLIVERY OF Books,

9, Printed or lithographed copies of the whole of every book whicli shall be Copies of
printed or lithographed in the Union of Burma after this Act shall come into boOks print-
force, together with all maps, prints or other engravings belonging thereto, Ie:c‘;ftcrwr::.
finished and coloured in the same manner as the best copies of the same, shall, o[e,\:fT:“ be
notwithstanding any agreement (if the book be published) between the printer deljvered
and publisher thereof, be delivered by the printer at such rlace and to such £ratis to
officer as the President of the Union shall, by notification in the Gazelte, from C°vermment.
time to time direct, and free of expense to the Government, as follows, that is
to say :—

(¢) in any case, within one calendar month after the day on which any
such book shall first be delivered out of the press, one such copy,
and,

!(b) within six calendar months from such date, (if the book be not
proscribed by Government) [five] * other such copies,

the copies so delivered being bound, sewed or stitched together and upon the
best paper cn which any copies of the book shall be printed or lithographed.

The publisher or other person employing the printer shall, at a reasonable
time before the expiration of the said month, supply him with all maps, prints
and enyravings finished and coloured as aforesaid, which may be necessary to
enable him to comply with the requirements aforesaid.

Nothing in the former part of this section shall apply to—

ti) any second or subsequent edition of a book in which edition no additions
or alterations either in the letter-press or in the maps, book prints or
other engravings belonging to the book have been made, and a copy
of the first or some preceding edition of which book has been
delivered under this Act, or

(i) any newspaper pablished in couformity with the rules laid down in
section 5 of this Act.

10. The officer to whom a copy of a byok is delivered under the last foregoing Receipt for
section shall give to the printer a receipt in writing therefor., deli-
vered under
section 9.
"11. Of the copies delivered pursuant to section 9, one copy each shall be Disposal of
transmitted to [ the Chamber of Depulies Library, the Chamber of Nationalities copies deli-
Library,] * the Rangoon University Library,and [the National Library] * and the ‘ered under
remainder shall be disposed of as the Presiclent of the Union shall from'time to S
lime determine.

! Substituted by Act XII, 1950
" Qubstituted by Act XXXI, 1952,
¥ Sybstituted by Act XXV, 1953,
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11A. The printer of every newspaper in the Union of Burma shall deliver
at such phice and to such officer as the President of the Union may, by notifica-
tion in the Gazette, direct, and frec of expense to the Government, two copies of
each issue of such newspaper as soon as it is published.

PART IV.

PENALTIES.

12. Whoever shall print or publish any book or paper otherwise than in
conformity with the rule contained in scction 3 of this Act shall, on conviction
before a Magistrate, be punished by finc not exceeding two thousand rupees, or
by simple imprisonment for a term not exceeding six months, or by both.

13. Whoever shall keep in his possession any such pressas aforesaid, without
making such a declaration as is required by section 4 of this Act, shall, on convic-
tion before a Magistrate, be punished by fine not exceeding two thonsarid rupees
or by simple imprisonment for a term not exceeding six months, or by both.

14. Any person who shall, in making any declration under the aunthority
of this Act, make a statement whichis [alse, and which he either knows or believes
to be fals= or does not bielieve to be true, shall, on conviction before a Magistrate,
be punished hy fine not exceeding two thousand rupces, and imprisoment for a
term not exceeding six months,

15. Whoever shall edit, print or publish any newspaper without conforming
to the rules hereinbefore liid down, or whoever shall edit, print or publish, or
shall cause to be edited, printed or published, any newspaper, knowing that the
said rules have not been observed with respect to that newspaper, shall, on
conviction before a Magistrate, be ponished with fine nol exceeding two thousand
rupees, or imprisonment for a term not exceeding six months, or both.

16. If any printer of any such book as is referred to in cection 9 of this Act
shall neglect to deliver copies of the same pursunt to that section, he shall for
every such default forfeit 10 the Government such sum not exceeding fifty rupees
as a Magistrate having jurisdiction in the place where the book was printed may,
on the application of the officer to *vhom the copies should have been delivered
or of any person authorized by that officer in this behalf, determine to be in the
circumstances a reasonable penalty for the default, and, in addition to such sum,
such further sum as the Magistrate may determine to be the value of the copies
which the printer ought to have delivered.

If any publisher or other person employing any such printer shall
neglect to supply him, in the manner prescribed in the second paragraph of
section 9 of this Act. with the maps, prints or engravings which may be necessary
to enable him to comply with the provisions of that section, such publisher cr other
person sha‘ll for every such default forfeit to the Government such sum not
exceeding fifty rupees as such a Magistrate as aforesaid may, on suchan applica-
tion as aforesaid, cletermine to be in the circumstances a reasonable penalty for
the default, and, in addition to such sum, such further sum as the Magistrate may
determine to be the value of the maps, prints or engravings which such publisher
or other person onght to have snpplied.
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16A, If any printer of any newspaper published in the Union of Burma Peualty for
neglects to deliver copies of the same in compliance with section 11A, he shall, failure to
on the complaint of the officer to whom copies should have been delivered or of SuPrlycopies
any person authorized by that officer in tLis behalf, be punishable, on conviction L™
by a Magistrate having jurisdiction in the place where the newspaper was printed, gratis to

with fine whicl: may extend to fifty rupees for every default, t.

17. Any sum forfeited to the Government under section 16 may be recovered, Recovery of
under the warrant of the Magistrate determining the snm, or of his successor in forfeitures
office, in the manner authorized by the Code of Criminal Procedure, and within 2 disposal
the period prescribed by the Penal Code, for the levy of a fine. o s

All fines or forfeitures under this Part of this Act shall, when recovered, be
disposed of as the President of the Union shall from time to time direct.

PART V.

REGISTRATION OF- BOOKS.

18. There shall be kept at such office, and by such officer as the President Registration
of the Union shall appoint in this behalf, a book to be called a Catalogue of of memo-
Books printed in the Union oi Burma, wherein shall be registered a memorandum m“"
of every book which shall have been delivered pursuant to clause (a) of the first o
paragraph of section 9 of this Act. Such memorandum shall (so far as may be
practicable) contain the following particulars (that is to say) ;—

(1) the title of the book and the contents of the title-page * * * *!
(2) the langnage in which the book is written ;
(3) the name of the author, translator or editor of the book or any part
thereof ;
(4) the subject ;
(5) the place of printing and the place of publication ;
(6) the name or firm of the printer and the name or firm of the publisher ;
(7) the date of issue from the press or of the publication ;
(8) the number of sheets, leaves or pages ;
(9) the size ;
(10) the first, second or other number of the edition ;
(11) the number of copies of which the edition consists ;
(12) whether the book is printed or lithographed ;
(13) the price at which the book is sold to the public ; and
(14) the name and residence of the proprietor of the copyright or of any
portion of such copyright.

Such memorandum shall be made and registered in the case of each book as
soon as practicable after the delivery ol the copy thereof pursuant to clause (a) of
the first paragraph of section 9.

19. The memoranda registered during each quarter in the said Catalogue Publication
shall be published in the Gazette as soon as may be aiter the end of such quarter ga '::'“0'

& s & =l_ “M’

! Deleted by the Union of Burma (Adaptation of Laws) Order, 1948.
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PART VI
MISCELLANEQUS.

20. The President of the Union shall have power to make such rules' as
may be necessary or desirable for carrying out the objects of this Act.

All such rules shall be published in the Gazette.

21. The President of the Union may by notification exclude® any class of
books or papers from the operation of the whole or any Part or Parts of this Act.

THE PRESS (EMERGENCY POWERS) ACT.

CONTENTS.

Seclions.
* * .
Definitions.

Lo o

CONTROT OF PRINTING-PRESSES AND NEWSPAPERS.

Deposit of security by keepers of printing-presses.
Power to declare security or press forfeited in cerlain cases.
Deposit of further secority.
Power to declare further security and publications forfeited.
Deposit of security by publisher of newspaper.
Power to declare security forfeited in certain cases.
9. Deposit of farther security.
10. Power to declare further securily and newspapers forfeited.
11, Penalty for keeping press or publishing newspaper without making
deposit,
12, Consequences of failure to deposit security as required.
13. Return of deposiled security in certain cases.
14. Issue of search-warrant.

e bk ool o

UNaurnoriSED NEWS-SHEETS AND NEWSPAPERS.

15. Authorisation of persons to publish news-sheets.
"16. Power to seize and destroy uniuthorised news-sheets and newspapers.

17. Power to seize and forfeit undeclared presces producing unauthorised
news-sheets and newspapers.

18, Penalty for disseminating unauthorised news-sheets and newspapers.
SPECIAL PROVISIONS RELATING TO SEIZCRE OF CERTAIN DOCUMENTS,

19. Power to declire certiin publications forfeited and to issue search-
warrants for same.

20. Power to detain packages containing certain publications when imported
into the Union of Burm>.

For such rules, see Burm a Gazddfe, 1938, Part 1, p. 951.

! For
¥ For a list of exemplions, sce Burma Gazelle, 193%, Part 1, p. 1039,
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Seclions. _ )
21. Prohib.tion of transmission by post of certrin documents,
22. Power to detain articles being transmitted by post.

Powers or Hicn Cougrt.

23. Application to High Court to set aside order or forfeiture.
24. Hearing by Special Bench.

25. Order of Special Bench selting aside forfeiture.

26. Evidence to prove niwure or tendency of newspapers.

27. Procedure in High Court,

28. Service of notices:

29. Conduct of searches.

30, Jurisdiction barred.

31. Operation of other laws not barred.

32. Dissemination of contents of proscribed document.

THE PRESS (EMERGENCY POWERS) ACT.

[Inpia Act XXITI, 1931.]1 (9th October, 1931.)

l * * * *

2, In this Act, unless there is anylhing repugnant in the subject or context,— Defnitions.

(1) “ book " inclucles every volume, part or division of a volume, pamphlet
and leatlet, in any language, and every sheet of music, map, chart
or plan separately printed or lithographed ;

(2) * document” includes also any painting, drawing or photograph or
other visible representation ;

'3| - * * *

(4) “ Magistrate "' means a District Magistrate ;

(5 “ newspaper ” means any perindicil work containing public news or
comments on public news ;

(6) * news-sheet " means any document other than a newspaper containing
public news or comments on public news or any matter described in
sub-section (1) of section 4 ;

(7) “press” includes a printing-press and all machines, implements and
plant and parts thereof and all materials used for multiplying docu-
ments ;

(8) “ printing-press " includ:s all engines, machinery, types, lithographic
stones, implements, utensils and other plant or materials used for the
purpose of printing ;

(9) “ unauthorised newspaper " means—

(@) any newspiper in respect of which there are not for the time being
valid declarations uncler section 5 of the Press (Registration) Act,
and

(b) any nzwspaper in respect of which secufity has been required
unler this Act, bat has not bzen furnished as required ;

(100 " wawatiosisel news-sheet” means any news-sheet other than a
news-sheet published by a person anthorised under section 15 to
.. . Publish it ;and
(11) “un leciared press” means any press other than a press in respect of
which theve is for the time being a valid declaration under section 4
of the Press (Registration) Act.
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CONTROL OF PRINTING PRESSES AND NEWSPAPERS.

3. (1) Any person keeping a printing-press who is required lo make a
declaraticn under section 4 of the Press (Registration) Act may be required by
the Magistrate before whom the declaration is made, for reasons to be recorded
in writing, to deposit with the Magistrate within ten days from the day on which
the declaration is made security to such an amount, not being mcre than one
thousand rupees, as the Magistrate may in each case think fil to require, in
money or the equivalent thereof in securities of the Government of the Union of
Burma or the Government of India or Pakistan as the person making the deposit
may choose :

Provided that if a deposit has been required under sub-section (3) from any
previous kecper of the printing-press, the security which may be required under
this sub-section may amount to three Lthousand rupess.

(2) Where securily required under sub-section (I) has been deposited in
respect of any printing-press, and for a period of three months from the date of
the declaration mentioned in sub-scction (I) no order is made by the President
of the Uunion under scction 4 in respect of such press, the security shall, on
application by the keeper of the press, be refunded.

(3) Whenever it appears to the President of the Union that any printing-
press kept in any place in the Union of Burma, in respect of which security under
the provisions of this Act has not been required, or having been required has been
refunded under sub-section (2), is used for the purposc of printing or publishing
any newspaper, book or other document containing any words. signs or visible
representations of the nature described in section 4, sub-section (1), the President
of the Union may, by notice in writing to the keeper of the press stating or
describing such words, signs or visible representations, order the keeper to
deposil with the Magistrate within whose jurisdiction the press is situated security
to such an amount, not being less than five hundred or more than three thousand
rupees, as the President of the Union may think fit lo require, in money ot the
equivalent thereof in securities of the Government of the Union of Burma or the
Government of India or I'akistan as the person making the deposit may choose.

(4) Such notice shall appoint a date, not being sooner than the tenth day
after the date of the issue of the notice, on or before which the deposit shall be
made.

4. () Whenever it appears to the President of the Union that any printing-
press in respect of which any security has been ordered to be deposited under
section 3 is used for the purpose of printing or publishing any newspaper, book
or other document containing any words, signs or visible representations which—

(a) incite to or encourage, or tend to incite to or to encourage, the
commission of any offence of murder or any cognizable offence
involving violence, or

(b) directly or indirectly express approval or admiration of any such
offence, or of any person, real or fictitious, who his committed or is
alleged or represented to have committed any such offence,

or which tend, directly or indirectly,—

(c) to seduce any officer, soldier, sailor or airmanin the military, naval
' or air force or any police-officer from his allegiance or his duty, or
(d) to bring into Latred or contempt the Government established by lawin
the Union of Burma or the administration of justice in the Union of
Burma or any class or scction of persons resident in the Union of
Burma or to excite disaffection towards the said Government, or

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(c) to put any person in fear or to cause annoyance to him and thereby
induce him to deliver to anv person any property or valuable
securily or to do any act which he is not legally bound to do,
or to omit to do any act whi:zh he is legally entitled to do, or

(f) to encourage or incite any person to interfere with the administra-
tion of the law or with the maintenance of law and order, or to
commit any offence, or to refuse or defer payment of any land-
revenue, tax, rate, cess or other due or amount payable to
Government or to any local authority, or any rent of agricultural
land or anything recoverable as arrears of or along with such
rent, or

(8) to induce 2 public servant or a servant of a local authority to do
any act or to forbear or delay to do any act connected with the
exercise of his public functions or to resign his office, or

() to promote feelings of enmity or hatred between different classes of
[persons resiclent in the Union of Burmal', or

(#) to prejudice the recruiting of persons to serve in any of the Burma
forces, or in any police force, or to prejudice the training, discipline
or administration of any such force,

’fj) * * * *

the President of the Union may, by notice in writing to the keeper of such
printing-press,, stating or describing the words, signs or visible representations
which in his opinion are of the nature described above,—

(i) where security has been deposited, declare such securily, or any portion
thereof, to be forfeited to [the Stale]', or

(ii) where security has not been deposited, de¢lare the press to be forfeited
to [the State],’

and may also declare all copies of such newspaper, book or other document
wherever found in the Union of Burma to be forfeited to [the State]'.

Explanation 1.—No cxpression of approval or admiration made in a historical
or literary work shall be deemed to be of the nature described in this sub-section
unless it has the tendency described in clause (a).

Explanation 2,~Comments expressing disapprobation of the measures of the
Government or Administration witha view to obtain their alteration by lawful
means without exciting or attempting to excite hatred, contempt or disaffection
shall not be deemed to be of the nature described in clause ‘@) * * *"of
this sub-section.

Explanation 3.— Comments expressing disapprobation of the administrative
or other action of the Government or Admninistralicn without exciling or attempt-
ing to excite hatred, contempt or disaffection shall not be deemed to be of the
nature described in clause (d) * * *7? of this sub-section, _

Explamation 4.—Words pointing out, without malicious intention and with
an honest view to their removal, matters which are producing or have a tendency
to produce feelings of enmity or hatred betwecn different classes of [persons
resident in the Union of Burmal' shall not be deemed to be words of the nature
described in clause (h) of this sub-secstion.

- * * .

(2) After tll:e expiry of ten days from the date of the issue of a notice under
sub-section (1) declaring a sccurity, or any portion thercof, to be forfeited, the
declaration made igp respect of such press under section 4 of the Press
(Registration) Act shall be deemed to be annulled,

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.

2 Deleted bid.

* Explanation 5 was deleted ibid.
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5. (1) Where the security given in respect of any press, or any portion

thereof, has been declared forfeited under scction 4 or section 6, every person
making a {resh declaration in respect of such press under section 4 of the Pr!:ss
(Registration) Act shall deposit with the Magistrate before whom such declaration
is made security 1o such an amount, not heing less than one thousand or more
than ten thonsand rupces,as the Magistrate may think fit to require, in money or
the equivalent thereof in securitics of the Government of the Union of Burma or
the Government of India or Pakistan as the person making the deposit may
choose. :
(2) Where a portion only of the secutity given in respect of such press has
been declared forfeited nnder section 4 or scction 6, any nnforfeited balance still
in deposit shall be taken as part of the amount of security required under sub-
section (1),

6. (1) If, after security has been deposited under section 5, the printing-
press is again used for the purpose of printing or publishing any newspaper, book
or other document containing any words, signs or visible representations which,in
the opinion of the President of the Union, are of the nature described in section 4,
sub-section (1), the President of the Union may, by notice in writing o the keeper
of such printing-press stating or describing such words, sigus or visible representa-
tions, declare—

(a) the further security so deposited, or any portion thereof, and
(b) all copies of such newspaper, book or other document wherever found
in the Union of Burma,
to be forfeited to [the State] %
(2) After the expiry of ten days from the issue of a notice under sul:-section

(1), the declaratio: made in respect of such press under section 4 of the Press
(Registration) Act shall be deemed to he annulled.

7. (1) Any publisher of a newspaper wlio is required to make a declaration
under section 5 of the Press (Registration) Act may be required by the Magistrate
before whom the declaration is made, for reasons to be recorded in writing, to
deposit with the Macistrate within ten days from the day on which the declaration
is made security to such an amount, not being more than one thousand rupees, as
the Magistrate may in cach ease think fit torequire, in money or the equivalent
thereof in securities of the Government of the Union of Barma or the Government
of India or Pakistan as the person miking the deposit may choose :

Provided that if a deposit has been requnired under sub-section (3) from any
previous publisher of the newspaper, the security which may be required under
this sub-section may amount {o three thousand rupees.

(2) Where security required under sub-section (I) has been deposited in
respect of any newspaper, and for a period of three months from the date of the
declaration mentioned in sub-section (1) no order is made by the President of the
Union under section 8 in respect of such newspaper, tle security shall, on
application by the publisher of the newspaper, be refunded.

(3) Whenever it appears to the President of the Union that a newspaper
published inthe Union of Burma, in respect of which security under the
provisions of this Act has not been required, or having heen required has been
refundad under sub-section (2), contains any words, signs or visible representa-
tions of the nature described in section 4, sub-section (1), the President of the
Union rhay, by notice in writing to the publisher of such newspaper, stating or
describing such words, signs or visible representations, require the publisher to
deposit with thc Magistrate within whose jurisdiction the neyspaper is published

! Substitated by the Union of Burma (Adaptation of Laws) Order, 1948,



Press (Emergency Powers). ”

seturity to such an amount, not beiny less than five hunderd or more than three
thousind rupees, as the President of the Unjon iay think fit to require, in money
or the equivalent tharenf in securities of the Government of the Union of Burma
or the Government of India or Pakistan as the person making the deposit may
hoose.

¢ (4) Such notice shall appoint a date, not being sooner than the tenth day
after the date of the issue of the notice, on or before which the deposit shall be
made.

8. (1) If any newspaper in respect of which any sccurity has been ordered to
be deposited under section 7 contains any words, signs or visible representa-
tions which, in the epinion of the President of the Union, are of the nature
described in section 4, sub-section (1), the President of the Union may, by notice
in writing to the publisher of such newspaper, stating or describing such words,
signs or visible representations,—

(a) where the securily has been deposited, declare such securily, or any
portion thereof, to be forfeited to [the State] ', or
(b) where the security has not been deposited, annul the declaration made

by the publisher of such newspaper unc'er seclion 5 of the Press
(Registration) Act,

and may also declare all copies of such newspaper wherever found in the Union
of Burma to be forfeited to [the State] .

(2) After the expiry of ten days from the date of the issue of a notice under
sub-section (I} declaring a security, or any portion thereof, to be forfeited, the
declaration made by the publisher of such ncwspaper under section 5 of the Press
(Registration) Act shall be deemcd to be annulled.

9. (1) Where the security given in respect of any newspaper, or any
portion thereof, is declared forfeited under section 8 or section 10, any person
making a fresh declaration under section 5 of the Press (Registration) Act as
publisher of such newspaper, or any other newspaper shich is the same in
substance as the said newspaper, shall deposit with the Magistrate before whom
the declaration is made security to such an amount, not being less than one
thousand or more than ten thousand rupees, as the Magistrate may think fit to
require, in money or the equivalent thereof in securities of the Government of
the Union of Burma or the Government of Indil or Pakistan as the person
making the ceposit may choose.

(2) Where a portion only of the security given in respect of such newspaper
has been declared forfeited under section 8 or section 10, any unforfeited balance
still in deposit shall be taken as part of the amount of security required under
sub-section (1).

10. (1) If, after security has been deposited under section 9, the newspaper
again contains any words, signs or visible represéntalions which, in the opinion of
the President of the Union, are of the nature described in section 4, sub-section
(1), the President of the Union may, by notice in wriling to the publisher of such
newspaper, stiting or describing such words, signs or visible representations,
declare—

(a) the further security so deposited, or any portion thereof, and
(b) all copies cf such newspaper wherever found in the Union of Burmna,
to be forfeited to [the State]".

(21 After the expirv of len days from the date of the issue of a notice under
sub-section (I), the declarition made by Lhe publisher of snch newspaper under

1 Subsfjtuted by the Union of Burma (Acaptation of Laws) Order, 1948,
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section 5 of the Press (Registration) Act shall be deemed to be annulled and nb
further declaration in respect of such newspaper shall be made save with the per-
mission of the President of the Union.

11. (1) Whoever keeps in his possession a press which is used for the print-
ing of books or papers without making a deposit under section 3 or secticn 5, as
required by the President of the Union or the Magistrate, as the case may be,
shall oncenviction by a Magistrate be liable to the penalty to which he would be
liable if he had failed to make the declaration prescribed by section 4 of the Press
(Registration) Act.

(2) Whoever publishesany newspaper without making a deposit under section
7 or section 9, as required by the President of the Union or the Magisirate, as
the case may be, or publishes such newspaper knowing that such security has not
been deposiled, shall on conviction by a Magisirale be liable to the penalty to
which he would be liable if he had failed to make the declaration prescribed by
section § of the Press (Registration) Act.

12. (I) Where a deposit is required from the keeper of a printing-press
under section 3, such press shall not be used for the printing or publishing of any
newspaper, book or other document after the expiry of the time allowed to make
the deposit until the deposit has been made, and where a deposit is required from
the keeper of a printing-press under section 5, such press shall not be so used
until the deposit has been made,

(2) Where any printing-press is used in contravention of sub-section (I), the
President of the Union may, by notice in writing to the keeper thereof, declare
the press to be forfeited to [lhe State] .

(3) Where a deposit is required from the publisher of 2 newspaper under
section 7 and the deposit is not made “within the time allowed, the declaration
made by the publisher under section 5 of the Press (Registration) Act shall be
deemed to be annulled.

13, Where any person has deposited any security under this Act and ceases
to keep the press in respect of which such securily was deposited, or, being a
publisher, makes a declaration under section 8 of the Press (Registration) Act, he
may apply to the Magistrate within whose jurisdiction such press is situate for the
return of the said securily ; and thereupon such security shall, upon proof to the
salisfaction of the Magistrate and subject to the provisions hereinbefore contained,
be returned to such person.

14. Where any printing-press is, or any copics of any newspaper, book or
other document are, declared forfeited to [the State]' under section 4, section 6,
section 8, section 10 or section 12, the President of the Union may direct a
Magistrate lo issue a warrant empowering any police-ollicer, not below the rank
of sub-inspector, to seize and detain any property ordered to be forfeited and to
enter upon and search for such property in any premises—

(i wlt;:te any such property may be or may be reasonably suspected to
. or
(ii) where any copy of such newspaper, book or other document is kept for
sale, distribution, publication or public exhibition or is reasonably
suspected to Le so kept.

UNAUTHORISED NEWS-SHEETS AND NEWSPAPERS.

18. () The Magistrale may, by order in writing and subject to such condi-
tions as he may think £t to impose, authorise any person by name to publish a
news-sheet; or to publish news-sheets from time to time,

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(2) A copy of an order under sub-secti .
thﬂ?gf authorised. su on (1) shall be furnished to the person
The Alagistrate may at i
sub-section (). ¥ at any time revoke an order made by him under

16. (1) Any police-officer, or any other person empowered in this beh
the President of the Union, may seize any unauthorised 52\\1-:Met or umuthm
new }]:;r. w];erever Li{«mm‘l.

ny District Magistrate, Subdivisional Magistrate or Magistrate of the first
class may by warrant authorise any police-officer not below the rank of sub-
inspector to enter upon and search any place where any stock of unauthorised
news-sheéts or unauthorised newspapers may be or may be reasonably suspected
to be, and such police-officer may seize any documents found in such place which,
in his opinion, are unauthorised news-sheets or unauthorised newspapers.

(3) All documents seized under sub-section (I) shall be produced as soon as
may be before a District Magistrate, Subdivisional Magistrate or Magistrate of
the first class, and all documents seized under sub-section (2 shall be produced as
soon as may be before the Court of the Magisirate who issued the warrant.

(4) If, in the opinion of such Magistrate or Court, any of such documents
are unauthorised news.sheets or unauthorised newspapers, the Magistrate or
Court may cause them to be destroyed. If, in the opinion of such Magisirafe or
Court, any of such documents are not unauthorised news-sheets or unauthorised
newspapers, such Magistrate or Court shall dispose of them in the manner
provided in sections 523, 524 and 525 of the Code of Criminal Procedure,

17. (1) Where a District Magistrate or Subdivisional Magistrate has reason
to believe that an unauthorised news-sheet or unauthorised newspaper is being
produced from an undeclared press within the limits of his jurisdiction, he may
by warrant authorise any police-officer not below the rank of sub-inspector to
enter upon and search any place wherein such undeclared press may be or may be
reasonably suspected to be, and if, in the opinion of such police-officer, any press
found in such place is an undeclared press and is used to producean unauthorised
news-sheet or unauthorised newspaper, he may seize such press and any
documents found in the place which in his opinion are unauthorised news-sheets
or unauthorised newspapers. ; .

{2) The police-ol’ﬂncer shall make a report of the search to the Court which
issued the warrant and shall produce before such Court, as soon as may be, all
property seized :

Provided that where any press which has been seized cannot be readily
removed, the police-officer m‘fy produce before the Court only such parts thereof
as he may think fit, -_

(3) 1f such Court, after such inquiry as it may deem requisite, is of opiniol
that a press seized under this section is an undeclared press which is used to
produce an unauthorised news-sheet or unauthorised newsgpaper, it may, by order
in writing, declare the press to be forfcited (o [the State]'. _If, after such "“F'g’_{i
the Court is not of such opinion, it shail disposc of the pressin the manner provi
in sections 523, 524 and 525 of the Code of Criminal Procedure. )

" (4) The Court shall deal with documents produced before it under this section
in the manner provided in sub-section (4) of section 16. aiaidior

18. (1) Whoever makes, sells, distributes, publishes or publicly & :
keeps for sale, distribution or publication, any unauthorised news-sheet or linﬂ 5
paper_shall be punishable with imprisonment which may extend to six months, of
with fine, or with both,

* Substitated by the Cnion of Burma (Adaptation of Laws) Order, 1948,
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(2) Notwithstanding anything contained in the Code of Criminal Procedure,
any offence punishable under sub-section (1), and any abetment of any such offence,
shall be cognizable.

SPECIAI; PROVISIONS RELATING 10 THE SEIZURE OF CERTAIN DOCUMENTS,

19. Where any newspaper, hook or other document wherever made appears
to the President of the Union to contain any words, signs or visible representations
of the nature described in section 4, sub-section (1), the President of the Union
may, by notification in the Gazette, stating the grounds of his opinion, declare
every copy of theissne of the newspaper, and every copy of such book or other docu-
ment to be forfcited to [the State]’, and thereupon any police-officer may seize the
same wherever found in the Union of Burma, and any Magistrate may by warrant
anthorise any police-officer not below the rank of sab-inspector to enter upon and
search for the same in any premises where any copy of snch issue or any such
pock or other document may be or may be reasonably suspected to be.

20. The Chief Cnstoms-officer or other officer authorised by the President of
the Union in this bzhalf may detain any p ickage brought, whether by land, sea or
air, into the Union of Bun'ma which he suspects to conlain any newspapers, books
or qther documents of the nature described in section 4, sub-section (I), and shall
forthwith forward copies of any newpapers, byoks or olher documents found
therein to such officer as the President of the Union may appoint in this behalf, to
be disposed of in such manner as the President of the Union may direct,

21. No unauthorised news-sheet or unauthorised newspaper shall be trans.
mitted by post.

22. Any officer in chrge of a posi-office or authorised by the [Director-
Generul of Posts and Telegraphs]® in this behalf may detiin any article other

than a letter or parcel in course of transmission by post which he suspects to
contain—

(a) any newspaper, book or other document containing words, signs or
visible representations of the nature described in section 4, sub-
section (1), or

(6) any unauthorised news-sheet or unauthorised newspaper,

and s hall deliver .l such articles to such officer as the President of the Union may

appoint in this behalf, to be disposcd of in such mauner as the President of the
Union may direct.

Powers oF HicH Courr.

23. (1) Tae keeper of a printing-press who has been ordered to deposit
security under sub-section (3) of section 3, or the publisher of a newspaper who
has been ordered to depos-it security under sub-section 3) of section 7, or any
person having an interest in any property in respect of which an order of forfeiture
has been made under section 4, section 6, section 8, section 10 or section 19 may,
within' two months from the date of such order, apply to the High Court to set
aside such order, and the High Court shall decide if the newspaper, book or other
dfumcnt In respect of which the order was made did or did not contain any

! Subslituted by

the Union of burma (Adaptation of
* Now the Djreclor af Posty, s Act x?;'v,"i'&so,"""‘ Qrder, 1948,
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wor?& ?ﬁm or visible representations of the nature described in section 4, sub-
section (7).

(2) The keeper of a printing-press in respect of whicl an order of forfeiture
has been made under sub-section (2) of section 12 on the ground that it has been
used in contravention of sub-section (1) of that seclion may apply to the High
Court to set aside the order on the ground that the press was not so used.

24. Every such application shall be heard and delermined by a Special
Bench of the High Court composed of three Judges.

H
caring by

Bench,
28. (1) If it appears to the Special Bench on an application under sub- Order of

section (I) of section 23 that the words, signs or visible representations con-

tained in the newspaper, book or other documentin respect of which the order >

in question was made were not of the niture described in seclion 4, sub-section
(1), the Spezial Bench shall set aside the order.

(2) If it appears to the Special Bench on an application under sub-section
(2) of section 23 that the printing-press was not used in contravention of sub-
section (I) of section 12, it shall set aside the order of forfeiture.

(3) Where there is a difference of opinion among the Judges forming the
Special Bench, the decision shall be in accordance with the opinion of the
majority of those Judges.

(4) Where there isno suchi majority which concurs in setting aside the order
in question, the order shall stand,

26. On the hearing of an application under sub-scclion (1) of section 23
with reference to any newspaper, any copy of such newspaper may be given
in evidence in aid of the proof of the nature or tendency of the words, signs
or visible representations contained in such newspaper, in respect of which
the order was made.

27. The High Court shall frame rules' to regulate the procedure in the case
of such applications, the amount of the costs thereof, and the execution of
orders passed thereon, and until such. rules are framed the practice of such
Court in proceedings other than suits and appeals shall apply, so far as may
be practicable, to such applications.

SUPPLEMENKTAL..

28. Every notice under this Actshall be sent to a Magistrate, who shall
cause it to be served in the mannet provided for the service of summonscs under
the Code of Criminal Procedare :

Provided that, if service in snch manner cannot by the exercise of due diligence
be effected, the serving officer shall, where the notice is directed to the keeper of
a press, affix a copy thereof to some conspicuous part of the place where the
press is situate, as described in the keeper's declaration under section 4 of the
Press (Registration) Act, and where the notice is directed to the publisher of a
newspaper, to some conspicuous part of the premises where t_he pnbhcmlon'o( such
newspaper is conducted, as given in the pablisher's declaration under section 5 of
the said Act ; and thereupon the notice shall be deemed to have been duly served.

29. Ev warrant issued under this Act shall, so far as it relates to a search,
be e!ecuteda;i the manner previded for the execution of search-warrants under
the Code of Criminal Procedure.

30. Every declaration of forfeiture purporting to be made under this Act
shall, as against all persons, be conclusive evidence that the forfeiture therein

- Hi Court Notification No. 10 (Genl.), dated lzlh_Mmh, 1940 as
amended by NotiBeation No. 5 (Genl). dated 26th Aprit, 1950, at p. 487 of the High Court Rules
and Orders, Third Edition,
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referred to has taken place, and no proceeding purporting to be taken under this
Act shall be called in question by any Court, except the High Court on appllcalle'n
under section 23, and no civil or criminal proceecling, t:?l.'cpt as provfuled by ll_us
Act, shall be iustitated against any person for anything done or in good faith
intended to be done under this Act.

31. Nothing herein contained shall be deemed to prevent any person from
being prosecuted under any other law for any act or omission which constiintes
an offence against this Act.

'32. (I) Whoever publishes, circulates or repeatsin public any passage from
a newspaper, book or other docnment, copies whereof have been declared to be
forfeited to [the State]’ under any law for the time being in force, shall be
punished with imprisonment for a term which may extend to six moulbs, or with
finc or with both.

(2) No Court shall take cognizance of an offence punishable under this section
unless the President of the Union has certified that the passage published,
circulated or repeated contains, in the opinion of the President of the Union,
seditious or other matter of the nature referred to in sub-section (1) of seclion 99A
of the Code of Criminal Procedure, or snb-section (I) of section 4 of the Press
(Emergency Powers) Act.

THE PUBLIC ORDER (PRESERVATION) ACT.
[Burma Act XVI, 1947} (3rd April, 1947.)

WhHEREAS it is expedient to mike provisions for preserving peace and order
incertainareas; * * ¢ °
It is hereby enacted as follows :—

1. (1) This Act may be called the Pablic Order (Preservati .n) Act, 1947.
(2) 1t shall come into force at once, and shall remain iu ferce until such
date as the President of the Union may by notilicalion declare it to be no longer

(3) It shall extend to such areas® as the President of the Union may, from
time lo time, by nolification, specify, and the Praesident of the Union may, in such
nolification, exclude the operation of any provisions of this Act from such areas.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(i) “ the Code " means the Code of Criminal rocedure ;
(ii) “ prejudicial act " means the following acts—

(a) any act directly or indirectly connected with any unlawful activity
having for its object the smuggling of opium or dangerous drugs
contrary to any law for the time being in force ; or

(b) any act which directly or indirectly abets or [acilitates the commis-
sion ¢f any ~ffence in respect of firearms or ammunition contrary
to the Arms Act for the time being in force ; or

(c) any act which directly or indirecty abets or facilitates the smug-
gling of mineral ores or concentrates contrary to any law for the
time being in force ; or

' This section was orginally scction § of India Act XXIII of 1932, The Rurma Laws
(Adaptation) Act, 194 (Burma Act XXVII of 1940) directed that sectin 5 of that Act should be
inserted herein as scction 31 (32 7),

: Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,

For a list of arcas to which this Act is extended, scc Home Department Notificalion
rr:& ;::tqi.o dalﬁd I;Ih December 1947 {Burma Gazette, 1947, Part I, p. 450), and same Department

5 'Mnitu l:il s da{\l:l lﬁ\t_l'u !a;’ury 1949 «Burma Gazctte, 1949, Part I, p. 43).
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(d) any act which directly or indirectly abets or facilitates the conimis-
sion of any offence in respect of foreign exchange contrary {o
the Foreign Exchange Regulation Act, 1947 ; or

(¢) any act which directly or indirectly abets or ({acilitates the smug-
gling of rice, rice products, paddy, timber, mineral oil, metals,
metal scraps or precious stones contrary to any law for the time
being in force.

3. Notwithstanding anything contained in the Code or in any other law for
the time being in force in ariy area to which this Act extends—

(a) any member of the Armed Forces serving in the Union of Burma
who is authorized, by name or designation, by the President of the
Union in this behalf may exercise the powers conferred upon police
officers by the provisions of Chapter V of the Code as amended :

(b) the operation of the provisions of sub-section (3) of section 46 of the
Code shall be suspended ; :

(¢) section 61 of the Code shall have effect asif the expression * seventy-
two hours " had heen substituted for the expression " twenty-fonr”
appearing therein ; '

'(d) sub-section (1) of section 260 of the Code shall have effect as if the
following provisos had been added thereto, namely :—

¢ Provided that the President of the Union may, by notification,
empower any Mapgistrate to try in a summary way any offence
triable by a Magistrate of the first class, and that nothing
contained in sub-section (2) of section 262 of the said Code shalj
apply to any case tried by virtue of such notification :

Provided further that, in any case tried by virtue of such notification
the Magistrate shall record a memorandum of the substance of
the evidence of each witness examined, may refuse to summon
any witness if he is satisfied that the evidence of such witness
will not be material and shall not be bound toadjourn a trial for
any purpos~unless such adjournment is, in his opinion, necessary
in the interests of justice.”

*3A. (I) Where an accused, in a trial before any criminal Court, has by
his voluntary act rendered himself incapable of appearing before the Court, or
resistg his production before it, or behaves before it in a persistently disorderly
manner, the Court may, at any stage of the trial, by order in writing dispense with
the attendance of the accused and proceed with the trial in his absence.

(2) Where a plea is required in answer to a charge from an accused whose
attendance has been dispensed with under sub-section (I such accused shall be
deemed not to plead guilty.

(3) An order under sub-section (1) shall not affect the right of the accused
of being represented by a pleader at any stage of the trial, or being present in
person if he has become capable of appearing or appears in Court and undertakes
to behave in an orderly manner.

{4) Notwithstanding anything contained in the Code, no finding, sentence
or order passed inany trial shall be held to be illegal by reason of any omidsion
or irregularity whatsoever arising from the absence of any accused whose attend-
ance has been dispensed with under sub-section (7).

4. (1) Notwithstanding anvthing contained in any law for .the time being
in force, the Deputy Commissioner and any officer who is authorized, by name or
designation, by the President of the Union in this behalf may take hostages from
or may impose fines in money or goods, or may confiscate or destroy the property

! Substituted by Act LXII, $048.
? Inscrted jhid.
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or any part of the property of, the inhabitants of any village-tract, or may destroy
by burning or by any olher means any village or any part thereof, if after enquiry
he linds that any substantial number of the inhabitants of such village-tract or
village have—

(a) taken part in or conspired to create a disturbance of the public
tranquillity or attempted to create or abetted the crealion of such
disturbance or collected men, armsor ammunition or otherwise
prepared to create a disturbance of the public tranquillity ;

(b) taken part in or abetted the commission of or conspired to commit
robbery or dacoity with arms,

(2) The Deputy Commissioner or such officer, as the case may be, may
order the whole or any part of the fine impcsed under sub-section (1) to be given
as compensation Lo any person to whom damage or injury has been caused dircetly
or indirectly by the act or acls in respect of which the fine is imposed.

5. (I) Any police officer not below the rank of a sub-inspector or any
other officer of Government.empowered in this behalf, by general or special order
by the President of the Union, may [issue an order of arrest or]' arrest without
warrant any person whom he % * suspects of having acted, of acting,
or of being about to act,—

(a) in any manner calculated to dislurb, or to assist a disturbance of the
public tranquillity ;
(b) in 2 manner prejudicial—

(i) to the safety of any place or area or of any industry, machinery or
building in any such place or area ;
(ii) to the output or effective control of any such industry or machinery.

(2) Any officer who makes an arrest in pursuance of sub-section (I) shall
forthwith report the fact of such arrest to the I’resident of the Union, and pending
the receipt of the orders of the President of the Union he may, by an order in
writing, commit any person so arrested to such custody as the President ¢f the
Union may by general or specinl order specify :

Provided—

(i) that no person shall be detainec in custody under this sub-section
for a period exceeding fifteen days without the order of the
President of the Union ;

(ii) that no person shall be detained in custody under this sub-section
for a period exceeding two months.

(3) If any person arrested under clause (b) of sub-section (1) is prepared to
furnish security, the officer who has arrested him may, instead of committing him
to custody, release him on his executing a bond with or without sureties under-
taking that he will not, pending the receipt of the orders of the President of the
?nion. enter, resicle or remain in the areas in respect of which he became liable

o arrest. "

(4) On receipt of any report made under the provisions of sub-section (2)
the Rresident of the Union may, in addition to making such orders subject to the
second proviso to sub-section (2) as may appear to be necessary for the temporary
custody of any person arrested under this secticn, make, in exercice of any powers-
conferred upon the President of the Union by any law for the time being in force,
such_ fma! ovder as to his detention, release, residence or any other matter con-
cerning him as may appear to the Presicent of the Union in the circumstances of
the case to be reasonable or necessary,

! Inserted by Act XXXVI, 1949,
' The word ** rensonably ** was deleted by Act LXII, 1948.
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{5) When security has been taken in pursuance of the provisions of sub-
section (3), the bond shall be decmed Lo be a bond taken under the Code Ly the
District Magistrate having jurisdiction in the area in respect of which the said
security has been taken and the provisions of section 514 of the said Code shall
apply accordingly.

' S5A, (1) If the President of the Union is satished with respect to any par-
ticular person that with a view to preventing him from acling in any manner
prejudicial to the public safety and the maintenance of public order [or from
committing any prejudicial act]’ it is necessary so to do, the President of Lhe
Union may make an order—

(@) directing such person to remove himself from the Union of Burma in
such manner, by such time and by such route as may be specified in
the order, and prohibiting his return to the Union of Burma ;

(b) dirccting that he be detained ;

{¢) directing that, except in so far as he may be permitted by the provi-
sions of the order, or by such authority or person as may be
specified therein, he shall not be in any such area or place in the

Union of Burma as may be specified in the order ;

(d) requiring him to reside or remain in such place or within such area
in the Union of Burma as may be specified in the order, and if he
is not already there to proceed to that place or area within such
time as may be specified in the order ;

() requiring him to notify his movements in such manner, at such times
and to such authority or persons as may be specified in the order ;

(f) imposing upon him such restrictions as may be specified in the order
in respect of his employment or business, in respect of his associa-
tion or communication with other persons, in respect of his control
over minor children of whom he is parent or guardian,and in
respect of his aclivilies in relation to the dissemination of news or
propagation of opinions ;

(g) prohibiting or restricting the possession or use by him of any such
article or articles as may be specified in the order ;

(k) otherwise regulating his conduct in any such particular as may be
specihed in the order :

Provided that no order under clause (a) of this sub-section shall be made
in respect of any [citizen of the Union)".

(2) An order made under sub-scction (1) may require the person in respect
of whom it is made to enter into a bond, with or without sureties, for the due
performance of, or as an alternative to the enforcement of, such restriclions
or condilions made in the order as may be specified in the order.

(3) If any person is in any area or place in contravention of an order
made under the provisions of this section or fails Lo leave any area or place in
accordance with the requirements of such an order, then, without prejudice to
the provisions of sub-section (5), he may be removed from such area or place by
any police officer or by any person acting on behalf of Government.

(4) So long as there is in force in respect of any person such an order as
aforesaid directing that he be detained, he shall be liable to be detairedin such
place, and under such conditions as to maintenance, discipline and the punishment
of officers and breaches of discipline, as the President of the Union may from
time to time determine-

! Inserted by Act XXVIII, 1947,
? Inserted by Act IV, 1953,

4 Substituted by the Union of Burma (Adaplation of Laws) Order, 1948,
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(5) If any person contravenes any order made under this section, he shall
be punishable with imprisonment for a term which may exlend to five years, or
with fine, or with both, and if such person has entered into a bond in pursuance
of the provisions of sub-section 2}, his bond shull be forfeited, and any person
bound thereby shall pay the penalty thereof, or show cause to the satisfaction of
the convicting Court why such penalty should not be paid.

(6) 1f the Dresident of the Union has reason to believe that a person in
respect of whom Le has made an order under sub-section (I) directing
that the person be detaine:d has absconded or is concealing himself so thal such
order cammot be executed the President of the Union may make a report in
writing of the facts to a District Magistrale or a Magistrate of the first class
having jurisdiction in the place where the said person ordinarily resides; and
thercupon the provisions of sections 87, 88 and 89 of the Code of Criminal
Procedure shall apply in respect of the said person and his property as if the
order directing that e be detained were a warrant issued by the Magistrate.

'5B. {I) The President of the Union may, by order, clirect that any
person in rospect oi whom an order has becn made under the provisions of
seclion 5a, shall—

(a) allow himself to be photographed ;

(b) allow his hinger and thumb impressions to be taken ;

(¢) furnish specimens of his haindwriting and signature ; and

(d) attend at such time and place before such authority or person as may
be specitied in the order for all or any of the purposes mentioned
in this section.

(2) If any person contrayencs any order macde uncler this section, he
shall be punishable with imprisonment for a term which may extend to six months,
or with fine, or with both.

6. (I) The President of the Union may, by order, direct that, subject 1o
any specilied exemption, no person present within any specitied arca shall, between
such hours as my be specihied, be out of doors except under the authority of a
written permit granted by 1 specilied authority or person.

(2) If any person contravenes any order macle under this section, he shall
be punishable with imprisonment for a term which may extend to one year, or
with fine, or with both.

(3) No Court shall take cognizance of an alleged offence under this section
except on 1 report in writing of the facts constituting such offence made by a
public servant.

"6A. (I) The President of the Union may. by ceneral or special order,
prohibit or restrict in any area any such exercise, movement, cvolution or drill of
a military nature as may be specified in the order.

(2) 1t any person contravenes any order made under this section, he shall
e guishible with imprisonment for a term which may extend to five years, or
with fine, or with both.

*6B. (I' If the President of the Union is satisfied that—

(a) the wearing in public of any dress or article of appurel resembling
any uniform or part of a uniform required to be worn by a member

' userted by Act XXVIII, 1947,
? luscricd by Act LXXIX, 1947,
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of [the Burma]' Forces or by a member of any official Police Force
?r of any force conslituled under any law for the time being in
orce,

(b) the wearing or display in public of any distinctive dress or article of
apparel or any emblem,

would be likely to prejudice the public safety or the maintenanceof public order,
the President of the Union may, by general or special order, prohibit or restrict
the wearing or display in pablic of any such dress, article of apparel or emblem.

(2) For the purposes of this section, a dress, an article of apparel or an
emblem shall be deemed to be worn or displayed in public if it is worn or
displayed so as to be visible to a person in any place to which the public have
access.

(3) If any person contravenes any order made under this section he shall

be punishable with imprisonment for a term which may extend to three years, o1
with fine, or with both.

7. The President of the Union may by order direct that any power which is
conferred upon him by [sections 5, SA, 5B, 6, 6A and 6B] * shall, subject to such

conditions as may be specified thercin, be exercised by such officer or authority
as he may specify.

8. Any authority or person actin} in pursuince of this Act shall interfere
with the ordinary avocations of life and the enjoyment of property as little as may

be consonant with the purpose of ensuring the public order and safety.

9. (1) No order macle in exercise of any power conferred by or under this
Act shall be called into gquestion in any Court.

(2) Where an order purports to have been made and signed by any officer
or authority in exercise of any power conferred by or under this Act, a Court
shall, within the meaning of the Evidence Act, presume that such order was made
by that officer or anthority until the contrary be proved.

10. (1) No suit, proseculion or other legal proceedings shall lie against any
person for anything which is in good faith done or intended to be done in fur-
suance of this Act.

(2) Save as otherwise expressly provided under this Act no suit or other
legal proceeding shall lie against the [Union of Burma) ' for any damage caused

?lrn lil:ly to bz ciused by anything done or inten-led to be done in pursuance of
is Act.

THE REQUISITIONING (EMERGENCY PROVISIONS) ACT

[Bukma Acr XXXVIII, 1947.] (28th July, 1947)

WhHeREAs it is expedient to make provisions for requisitioning lands and®
Premises in certain respects ;
- * - L 3

It is hereby enacled as follows :—

1. (1) This Act may be called the Requisitioning (Emergency Provisions)
ACtl 1947,

—

! Substituted by the Union of Burma ,Adaplation of Laws) Order, 1948.
* Amended by Acts XXVIII, 1947, LXXIX, 1947 and LXII, 1948,
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(2) It shall remain in force until such date as the President of the Union
may, by notification, direct that it shall cease to be in force.

2. (1) The President of the Union may by ovder in writing requisition any
land, building, part of a building, or other premises, together with any fixtures,
fittings, furniture or other things therein, or any water-supply systemn connected
or pertaining to such land or premises, and may make such further orders as
appear to the President of the Union to be necessary or expedient in connection
with the requisitioning :

Provided that no land, premises or things used for the purposc of religious
worship shall be requisitioncd under this Act :

Provided also that no land, premises or things shall be requisitioned under
this Act for any person who is not a public servant, or whose work or duty is not
connected wilh the Government, or in respect of whom the Government is under
no obligation lo make a requisilion, or who is not a representative, or a member
of the diplomatic mission, of another country, or a visitor from a foreign [State].

*(2) Where the President of the Union has requisitioned any land, premises
water-supply system or thing under sub-section (I), the President of the Union
may use such land, premises, water-supply system or thing in such manner as he
may consider necessary or expedient, but shall have no power to dispose of any
such land, premises, wilter-supply system or thing,

(3) The President of the Union may by order:—

(a) require the owner or occupier of any land, building, part of a building,
or other premises to furnish to such authority as may be specified
in the orcler such information in his possession relating {o the land,
building, part of a building, or other premises, or to any fixtures,
fittings. furniture or other things therein, or to any water-supply

. system connected or pertaining therete, as may be so specified ;

(b) direct that such owner or occupicr shall not, withcut the permission
of the President of the Union, dispose of such land, building, or
other premises, or of any hixtures, fiitings, forniture, or other
things therein, or of any water-supply system connected or
pertaining thereto, till the expiry of such period as may be specified
in the order-.

(4) If any person contravenes any order made in pursuance of this section,
he shall be punishable with imprisonment for a term which may extend to threc
years, or with tine, or with both.

3. (1) The President of the, Union may by order in writing requive the
owner, or the person having the management, of any warehouse or cold storage
depot to plice at the disposal of Governmeunt the whole or any part of the space
or accommodation available in such warehouse or cold storage cepdt and to
employ such spice or accommodation for the storage of any articles or things
specifizd in the order; and such an order may require the said owner or person to
afford such facilities, and maintain such services, in respect of the storage of such
articles or things, as may be specihed.

(2) Whenever in pursuance of an order made under sub-seclion (I) any
space or accommodation in a warehouse or cold storage depdi is placed at the
disposalof the Government the owner of such warehouse or cold storage depot
shail be paid therefor at such rates as the President of the Union may by order
made in this behalf determine.

! Substituted by the Union of Burma (&daptation of Laws) Order, 1948,
# Substit ted by Act LV, 1947,
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(31 If any person contravenes any order made in pursuance of (his section
he shall be punishable with imprisonment for a term which may extend to six
months, or with fine, or with both.

4. (I) The Government may cause any reasonable repair to be made to any
building which is requsitioned under this Act and deduct the expenses of the
repair from the rent, or otherwise recover it from the lessor,

(2) The provisions of sub-section (I) shall apply to the requisitions of the
buildings made or purporled to have been made under Rule 76 of the Defence of
Burma Rules before the commencement of this Act, as if the said requisitions had
been validly made under the provisions of this Act.

'4A. The President of the Union may, by order, direct that any power
which is conferred upon him by section 2, section 3 and section 4 shallpsubject
to such conditions as may be specified therein, be exercised by such officer or
authority as he may specify.

5. Notwithstanding anything contiined in any other law, all requisitions
of property or things made or purported to have Leen made under Rule 76 and
Rule 79 of the Defence of Burma Rules before the commencement of this Act
shall be dcemed to have beemn made under the provisions of this Act, as
if this Act were in force atthe time the requisitions were made ; and no such
requisitions shall be deemed to be invalid by reason only that they were made in
contravention of the provisions of the provisos to the said Rule 76 (1).

6. (1) Where any property or thing is requisitioned, or is deemed to have
been requisitioned, under the provisions of this Act, the owner of such property or
thing shall be paid such compensation for any loss he may have suslained as a
result of such requisitioning as may be fixed in accordance with the provisions of
this scction.

(2) In default of agreement belween the Government and the owner of
the properly, the President of the Union shall, by general or special order, specify
the authority or person through which or whom any claim for compensation under
sub-section (1) shall be submitted and the authority or person by which or whom
any such claim shall be adjudged or awarded.

(3) The President of the Union may further, by general or special order,
prescribe the conditions to which the authority or person responsible for adjudging
or awarding claims for compensation shall have regard when delermining the
amount of compensation payable, and may give such supplementary orders as to the
assessment and payment of compensalion as may appear to him to be necessary or
expedient.

*(4) No compensation shall be payable under the provisions of this section
unless the owner of the properly or thing, requisitioned or decmed to have been
requisitioned under the provisions of this Act, submits his claim for such compensa-
tion within ninety days from the date on which the said property or thing was
de-requisitioned.

) ‘6A. (I) Where any requisitioned land, building, part of a building or other
premises is to be reicased from requisition, the President of (he Union may, after
making such inquiry, if any, as he considers necessary, specify by order in writing

the person to whom possession of the said land, building. part of a building or
other premises shall be given.

! Inserted by Act

4 Isl.butti:d % o T
nserled by Act LXXIV, 1951,

* Inserted by Act LXXYV, 1951‘.
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(2) The delivery of possession of the requisitioned land, building, part of
a building, or othier premises to the person specified in an order made under sub+
section (I shall be a full discharge of the President of the Union from all liability
in respect of such delivery, but shall not prejudice any rights in respect of the
said land, building, part of a building or other premises which any other person
may be entitled by due process of law to enforce against the person to whom
possession of the said land, building, part of a building or other premises is so
delivered.

(3) Where the person to whom possession of any requisitioned land, build-
ing, part of a building or other premises is to be given cannot be found and has no
agent or other person empowered to accept delivery on his behalf, the President
of the Union shall cause a notice, declaring that the said land, building, part of a
building o other premises is released from requisilion, to be affixed on some
conspicuous part of the said land, building, part of the building or other premises
and publish the nolice in the Gazette.

(4) When notice referred to in sub-seclion (3) is published in the Gazelte,
the land, building, part of a building or other premises specified in such notice
shall ceasc to be subject to requisition on and from the cdate of such publication
and be deemed to have been delivered to Lhe person entitled to possession
thereof ; and the President of the Union shall not be liable for any compensation
or other claim in respect of the said land, building, part of a building or other
premises for any period alter the said date,

7. The provisions of this Act shall be deemed to supersede the provisions
of all other laws in so far as tlie latter are inconsistent with or rep ugnant to the
provisions of this Act.

THE PUBLIC UTILITIES PROTECTION ACT.

[BurMma Act XLI, 1947.] (1st August, 1947.)
It is hereby enacted as follows :(—

1. This Act shall be deemed to have come into force with effect from the
hirst day of August 1947,

2. No person shall doany acl with intent to impair the efficiency or impede
the working of, or to cause damage to--

(@) any buildings, vehicle, machinery, apparalus or other property nsed,
or inlended lo be used, for the purposes of Government ;

(b) any railway (as debned in the Railways Act), tramway, road, canal,
bridge, culvert, causeway, port, dockyard, lighthouse, aerodrome,
or telegraph (as defined in the Burma Telegraph Act) ;

(¢) any rolling-stock of a railway er tramway, any vessel or aircraft ;

(d) any building or other property used in connection with the produnc-

tion, distribution or supply of any essential commodity, any sewage
works, mine or factory.

3. The provisions of section 2 shall apply in relation to any omission on the
part of a person to do anything which he is under a duty, either to Government or

to any public authority or to any person, to do, as they apply to the doing of any
act by a person.
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4. If any parson approaches, or is in the neighbourhood of, any such
building, place o propecty as is mentioned in section 2, in circumstances which
afford reason to believe that he intends to contravene that section, he shall be
deemed to hive attempted a contravention thereof,

5. No person shall inlerfere with or cdamage or withoul permission remove
any stores or equipment or other properiy whatsoever helonging to or consigned
to the Burma Forces or the Forces of a Power in alliance with the Union
of Burma.

6. If any person contravenes any ol the provisions of this Acl, he shall be
punishable with imprisonment( for a term which may extend to seven years, or
with bine, or wilh beth,

7. Any person who attempls to contravene, or abets, or altempls to abet, or
docs any act preparatory to,a contravention of, any of the provisions of this Act
shall be deemed to have contravened that provision.

THE BANKERS' BOOKS (INSPECTION) ACT. , .5, yussi 3
Bﬁ-at-fﬁﬂ"“‘ -h

(BurMa Act XLVI, 1947.) (9th August, 1947) 7%~

It is hercby enacted as follows :—

1. This Act shul remain in forcc until the President of the Union, by
notification, declares it to be no longer in force.

2. The expressions " bank' aid “certificd copy shall have the same
meaning as is defined in the Bankers' Books Evidence Act.

3. Notwithstanding anything contained in any other law, where any person
is arrested or detained [or where an order of arrest has been issued against any
person] ' under section 3 (1), 5A (1) or section SA (I) read with section 7 of the
Public Order (Preservaticn) Act, 1947, the Inspector-General of ‘Police or the
Commissioner of D’olice, Rangoon, may, if he thinks it kit to do so,—

{a) inspect or cause, in writing, to be inspecled, by an officer not below
the rank of Dislrict Superintendent of Police whose name is
specilied therein, any book belonging to or under the control
of a bank ;

() direct the manager or agent of the bank to supply a certified copy of
any entry in the book of the bank or give any information in the
possession of the bank, relating to the account of such person ;

(¢) prohibit the manager or agent of the bank from making any payment
from the amount standing to the credit of such person withent an
order in writing of the ofricer making the prohibition.

*3A, Notwithstanding anything contained in any other law for the time being
in force, where any person subject lo the Burma Army Act, the Burma Naval
Discipline Act, 1947, or thc Burma Air Force (Discipline) Act, 1947, is charged
with an offence an | taken into cusltody, or where an orcer of arrest has been
issued against any such person, under section 25 (a), 25 (b), 25 (¢, 25 (d), 25 (¢),
25 (f), 261(¢), 27 (a), 27 (b), 27 (), 29, 30 (d), 31 (a), 31 (b),31 (c), 31 (d), 31 (c),
31 (f), 35 (a), 35 (b), 35 (f). 36 (c', 36 (), 39 (g) or secticn 41 of the Burma Army
Act, under section 3 (3), 8, 11, 13, 20 (1), 29, 31, 34, 36, 40, 42 or section 44 of the

! [usertcd by Act XXXVII, 1949,
? Inserted by Act XLI, 1951,
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Burma Naval Discipline Act, 1947, or under section 31 (d), 31 (¢), 34 (a), 34 (b),
38, 44 (a), 44 (@), 49 (a), 49 (di, 49 (), 50 (), 50 (), 53 (a),53 (d), 53 (f) or section
54 (g of the Burma Air Force (Discipline) Act, 1947, the Geueral Officer Command-
ing, Burma Army, the Chief of Naval Staff, or the Chief of Air Staff, as the case
may be, may, if he thinks fit to do so,— .

(a) inspect or cause, in writing, to be inspected, by an officer subject to
the Burma Army Act, the Burma Naval Discipline Act, 1947, or the
Burma Air Force (Discipline) Act, 1947, not below the rank of
Field Officer, Lieulenant-Commander or Squadron-Leader whose
name is specilied therein, any bock belonging to or under the
control of a bank ;

(b) dircct the manager or agent of the bank to supply any document,
negotiable instrument, or a certified copy of an entry in Lthe book
of the bank, or give any information in the possession of the bank,
relating to the account of such person ;

(¢) prohibit the manager or agent of the bank from making any payment
from the amount standing to the credit of such person without an
order in writing of the officer making the prohibition.

4. If the manager or agent of a bank, as the case may be, fails or refuses to
allow inspection. of any book belonging to or under the control of the bank or
comply with any direction or prohibition issued under section 3, he shall be liable
to punishment with imprisonment for a term which may extend to three years, or
with fine, or with both.

—_———

THE ESSENTIAL SUPPLIES AND SERVICES ACT.
[Bukma Act XLVII, 1947.] (Ist August, 1947.)

It is hereby enacted as follows :—

1. This Act shall come into force on the first day of August, 1947, and
shall remain in force until the President of the Union, by notification, directs that
it shall cease to be in force,

2. In this Act, the expression—

(«) * undertaking ' means any undertaking by way of trade or business
or to provide any public service ;

(6) " cattle” means bulls, bullocks, cows, calves, buffaloes (male and
female) and buffalo calves,

3. The President of the Union may, so far as appears to him to be
expedient for maintaining supplies and services essential to the life of the
community, by order provide—

(1) for regulating or prohibiting the productior, treaiment, keeping,
storage, movement, transport, distribution, disposal, acquisition,
use or consumption of things of any description ;

and, in particular, for prohibiting the withhelding from sale, either
generally or to specified persons, of things kept for sale, and for
requiring things kept for sale to be sold eilher generally or
(o specified persons or classes of persons or in speci
circumstances ;
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'(14) for regulating or prohibiling or restricting the hire or charter of
airceraft or for regulating the loading of, or for prohibiting or
restricting the carriage of goods by, any aircraft ;

(1B) for controlling the use or disposal of, or dealings in, coin which is
legal tender in the Union of Burma ;

3(1C) for regulating or prohibiting the use, keeping, movement
or disposal of animals employed in connection with any timber
industry ;

“(1D) for providing or regulating water supply and environmental
sanitation in rural arcas ;

$(1E) for providing orregulating the business of faking goods and chattels
in pawn for loans of money ;

(2) for controlling the prices or rates at which things of any description
may be sold or hired ;

(3) for controiling the rates at which any vessel registered in the Union
of Burma may be hired and the rates at which persons or goods
may be carried in or on any such vessel ;

(4) for regulating the letting and sub-letting in any area of residential
accommodation, whether furnished or unfurnished and whether
with or without board, and, in particular,—

(i) for controlling the rents for such accommodation ;
(ii) for preventing the unreasonable eviction of tenants and sub-
tenants from such accommodation ; and
(iii) for requiring such accommodation to be lct ¢ither fenerally, or to

specificd persons or classcs of persons, or in specified
circumstances ;

(5) for regulating the carrying on of any nndertaking engaged in, or
capable of doing, work appearing to the Prezident of the Union
essential to any of the abovementioned purposcs, and, in
particular,—

(i) for requiring work to be done by an undertaking ;

(ii) for determining the order ot priority in which, and the period or
periods within which, work shall be done by an undertaking ;

(iii) for controlling or fixing the charges which may be made by the
undertakers in respect of the doing of any work by them ;

(iv) for requiring, regulating or prohibiting the engagement in the
undertaking, of any employee or any class of employecs ;

(v) for requiring any person or class of persons engaged in such work
to reside in and rewmain within any place specified in the order,
and to continue to perform such work or such other work of the
same pature as may be directed by an authority srecified in the
order ;

{vi) for requiring the undertaking to provide adequate safegnards
against sabotage, theft, fire or other accident ;

(6) fo: requiring persons carrying o any undertaking to keep such
books, accounts and records relating to the undertaking and to
employ such accounting and auditing staff, as may be specified in
the order ;

1 Inserted by Acts X\" and XXV, 1950,
? Inserted by Act XTIV, 1950,

3 Inserted be Act XLIX, 1950.

* Inscried by Act V, 1953,

5 Inserted by Act 11, 1954,
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(7) for requiring persons carrying on, or employed in connection with,
any underiaking to produce to such authority as may be specified
in the order any books, accounts or other documents relating to the
undlertakings ; and for requiring such persons to furnish to such
authority as may be specified in the order such estimates, returns,
or other information relating to the undertaking as may be specified
in the order or demanded thereunder ;

Y(74) for requiring measures to he taken. as may be specified therein, by
any person or persons for the purpose of preventing loss of any
supplies or money or valuable securities, belonging to or in the
possession or under the conlrol of or payable to the Civil Supplies
Depwtment, and for cmpowering any such person or persons to
arrest without warrant ;

(8) for any incidental and supplementary matters for which the
President of the Union thinks it expedient for the purposes of the
order to provide, including, in particular, the entering and
inspection of premises to which the order relales with a view to
securing complizince with the order;

and an order under this Act may prohibit the doing of anything regulated by the
order except under, and in accordance with the condilivns ufy a licence granled
by such authority as may be specified in the ordes, and may be made so as to
apply either Lo perscns or undertakings generally or to any parlicular person or
undert:king or class ol persons or undertakings, and either to the whole or to any
part of any undertaking, and so as to have effect either generally or in any
particular area.

4. If it appears to the Presi lent of the Union that for maintaining supplies
and services essential to the life of the community, it is necessary to exercise
control over the whole or anv part of an existing unerlaking, the President of the
Union may by ovder authorize auy person (hereinattzr  reteored to as an
* authorized gontroller ) to exercise, with respect {o the undertaking or any part
thereof specilied in the order, such functic ns of ¢contro' as may be provi-led by the
order, and so long as an order marle under this secticn is in force with respect lo
any undectaking or part of an undertaking—

(1) the authorized controller shall exercisc his functions in accordance
with any instructions given to nim by the President of the Union,
so, however, that he shall not have power to give any directions
inconsistent with the provisions of any Act or other instrument
determining the lunctions of the undertakers except in so far as may
be specifically provided by the order : and

(2) the undertaking or the part shall be carried on in accordance with
any directions given by the authorized coniroller in accordance
with the provisions of the ovder, and any gperson having any
functions of management in relation to the undertaking or part
shall comply with any such directions.

S. (1) If in the opinion of the President of the Union it is expedient so to
do for securing the public safety, the miintenance of public order, or for
maintaining supplies and services essential to the life of the community, the
President of the Union may by order in writing requisition any animal, preduct,
or thing, and may mak: such farther orders as appear to the President of the
Union to bz expadien! in conneciion with the requisitioning.

1 Inserted by Act LXI, 1947,
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(2) Where the President of the Union has requisitioned any apim al,
product, or thing under sub-section (1), the President of the Unicn may use or
deal with the animal, product or thing in such m:inner as may appear to him
to be expedient, an- may acquire it by setving on the owner thereof a notice
stating that the President of the Upion has acquired it under this Act,

Where such notice of acquisition is served on the owner of the animal, pro-
duct, or thing, then, at the beginning of the day on which the notice is served,
the animal, product or thing shall vest in the President of the Union free from
any mortgage, pledge, lien or other similar obligation, and the period of the

isition thereof shall end.

' (3) Whenever in pursuance of sub-section (I) or sob-section (2) the
President of the Union requisitions oracquires any animal, product or thing, (he
owner thereof shall be paid compensation to such exlent as may be determined iy
accordance with the provisions which the President of the Union shall, by special
or general order, prescribe. pecia

(4) The President of the Union may, with a view to the requisitioning of
any animal, product or thing, or the deteymining of the compensation payable in
respect of any animal, product or thing which has been requisitioned, by order—-

(i) require any person to furnish to such authority as may be specified in
the order such information in his possession relating to the animal,
product or thing as may be so specified ;

(ii) direct that the owner, or person in possession, of the animal,
product or thing shall not, without the permission of the President
of the Union, dispose of it till the expiry of snch period as may be
specified in the order.

6. The President of the Union may, if in his opinion it is expedient so to
do for the purpose ol mainfaining supplies and services essential to the life of the
commnnity, by order, prohibit or restrict, or impose conditions upon, the slaughter
of cattle and sale of meat of cattle in the Union of Burma or in any area thereof.

7. The President of the Union may by order direct that any power or duty
which is conferred or imprsed on him by this Act shall in such circumstances and
under such conditions, iflany, as may be specified in the direclion be exercised
or discharged—

(a) by any officer or authorily subsrdinate to the President of the
Union, or
(8) by any other authorily.

8. (1) Whoever contravencs any provision of any order, cr clircction issued
.under any order, made under sections 3, 4 and S of this Act shall be punishable
with imprisonment which may extend to three years, or with fine which may
extend to onc thonsand rupees, or with both. .

*(2) All things in respect of which an offence punishable under sub.section
(t{\) has been committed shall be liable to confiscation by order of the Court trying

e offence. '

The receptacles, packages and coverings of such things, and the wvessel,
vehicle or means of lransport used [ r the conveyance thercof shall also be liable
to confiscition unless the owner proves that he had no reason to believe that such
an offence was being or was likely to be committed.

(3) If any person contravenes any order made under section 6 ol this Act,
he shall be punishable with imprisonment for a term which may extend fo six
monlhs, or with line which m1y extend to two hundred ruj.ees, or with both.

! Substiluted by Act XXI, 1953,
7 Amended by Act LXI, 1947,
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'(4) In any prosecution under sub-section () relating to a violation of any
direction made undler auy or.ler issued underssction 3, the burden of proving that
he has acquired lawfully, or has come into authorized possession of an essential
commodity, shall lie on the person in whose possession such commodity is found.

Explanation,—~A person shall be deemed to have acquired or to have come
inlo lawful possession of an essential commodity only if such acquisition or
pessession is permitte | under a general or special licence issued by the Commis-
sioner of Civil Supplies or by an officer or officers authorized by him in his behalf.

*9, The following orders shall be deemed to conlinue to be in force as
if the said orders had been made under the provisions of this Act : —

(a) The Burma Rationing (Preparatory Measures) Order, 1946.

(6) The Burma Rationing Order, 1946.

(c) The Civil Supplies Order, 1947.

(d) The Paper Contrnl Order, 1947,

(¢) The Inland Waler Transport Ocder,1946.

l'fr Compulsory Declaration of Paddy and Rice Stocks Order, 1946,
* {g) The Read Transport Order, 1947.

' 10. No suit. prosecation ot other proceedings shall be instiluted in any
Court against any person or persons in respect of anything in good faith done or
intended to be dene under the provisions of this Acl of auy Order made under

this Act.

THE PUBLIC PROPERTY PROTECTION ACT.

[Burma Act LXXXIII, 1947] (24th Dzcember, 1947.)

It is hereby enacted as follows:—

1. This Act shall remain in force until such date as the President of the
Union may by notification declare it to be no longer in force.

2. In this Act, unless there is anything repugnant in the subject or

context,—

(i} " Public property’ means any store or equipment or any other
properly whatsoever belonging to, or consigned to, or intended for
the use of the army, nwal orair f{orces serving in the
Union of Burma or belonging to, or consigned to, or intended for
the use of, the Governmen' ot the Union of Burma cr any local
authority ¥ * constituted under ; any law ; and

{ii) “ prejudlicial act "' means the following acts :—

(@) any act directly or indirectly connected with, or relating to. any
unlawful activity having for its object the smuggling of any

1 Inserted by Act V.1948.

2 Insection 9,clanses (§),(2), (" and (1) were deleted, and clauses () and (k) re-leltered as (f)
and (g), respectively, by Act XIIL 1951.

* Inserted by Act LXXN, 1947,

¢ Inserted by Act LXI, 1917.

® Deleted by Act XVII, 1951,
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property in and out of the Union of Burma in contravention of
import and export orders and rules duly made by the Govern-
ment under the * * *! Control of Imports and Exporis
(Temporary) Act, 1947 ; or

{b) anv act which directly or indirecily abets or incites or facilitates
the commission of any offence in respect of any Public property
or the contravention of any rule or order made uncler this Act,
the ¥ * * * Control of Imporis and Exports (Temporary)
Act, 1947, the Public Utilities Protection Act, 1947, the [Foreign
Exchange Regulation Act, 1947,)' the Essential Supplies and
Services Act, 1947 ; or

(¢) any wilful negligence, mismanagement or default on the part of a
petson who bas, or has had, the custody, charge or control of
any Public property, resulting directly or indirectly in loss,
cdeterioratien or desiruction of any such Public property ;

(d) and dealing by any perscn directly or indirectly in any Public
property which gives rise to a suspicion that the person
concerned his obtained such Public property either by
commission of theft, misappropriation, mischief, breach of trust
or by any wrongful means.

3. If any person linds any Public property which he has cause to believe
to have been lost or abandrned and that, prior to the loss or abandonment, was
in the poassession of a person who was serving with an armed force or under the
Goveinment, the person so linding such property—

(a) shall report Lhe nature and situation thereof, or if such property is
a docament, cause it lo be dclivered to some member of the army,
navil or ai- forces serving in the Union of Burma on duty in the
neighbourhood, or to the Oilicer-in-Charge of a police station in
the neighbourhood ; or ii such property is found outsidc the Union
of Burma, shall take such steps as are practicable to secure that
the nature and situation thereof are reported, or, if such property
is 2 document, that it is delivered as soon as may be, to some
person in ti e service of the Government ; and

(6) shill not, sive as aforesaid, remove or tamper with such property,
except with the perinission of the President of the Union.

4. The President of the Union may by order direct that the obligition and
re.triciions imposed by section 3 shall not apply to any Public property of
such description as may be specified therein or as miy be specified by such
Authority as the President of the Union m.ty appoint in this behalf.

8. If any person contravenes any of the provisions of section 3, he shall
be punishable with imprisonmeat for a terin which may extend to six months, or
with fine, or with both,

6. (1) Notwithstanding anything contained in any other law for the time
being in force, if any person is in unauthorized possession of any Public property,
or commits theft, misippropriation or mischief in respect of any Public property,
he shall be punishable with imprisonment for a term which may extend to seven
years, or with whipping, or with both imprisonment and whippinyt, and shall also
be liable to line.

1 Duleted by th: Union of Burma (Adaptati
3 [nserted by Act XVII1951, ptation of Laws) Order, 1948,

16
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(2) In any prosecution under sub-section (1) the burden of proving that the
possession is authorized shall lie on the person in whose possession any such
Public property is found.

7. (1) Any police officer not below the rank of a sub-inspector or any
other officer of Government empowered in this behalf by general or special order
by the President of the Union may, with the prior approval of such aunthority as
may be prescribed by the President of the Union, arrest witl_lo!.tt warrant any
person whom he suspects of having commilted or of committing any of th'e
offences mentionz.l in sub-section {I) of section 6 in respect of any' Public
property. )

'(2) Aay officer authorized in this behalf by general or special order by the
President of the Union may arrest without warrant any person whom he suspects
of having committed or of committing any prejudicial act ;

(24) Any officer authorized in this behalf by general or special order by the
President of the Union, may, if he is satisfied with respect to any particular person
that circumstances exist which rendler it necessary Lo arrest him with a view to
preventing him from committing any offence mentioned in section 6 (I) or an
offence of criminal breach of trust in respect of any Public property, or any
prejudicial act, do so without warrant ;

(3) Any officer who makes an arrest in pursuance of sub-section (1)
or sub-section (2) [or sub-section (24) or who makes an arrest for an offence
of criminal breach of trust in respect of any Public property]® shall forth-
with report the lact of such arrest to the President of the Union, and pending
the receipt of tlie orders of the President of the Union, he may, by an order in
writing, commit any person so arrested to such custody as the President of the
Unionmay, by general or special order, specify :

Provided—

(i) that no person shall be detained in custody under this sub-section for
a period exceeding fifteen days without the order of the
President of the Union ;

(i) that no person shall be detained in custody under this sub-section for
a period exceeding six months.

(4) 1f any person arrested under sub-section (I) or sub-section (2) is
prepared to furnish security, the officer who has arrested him may, subject to such
general or special instructions as may from time to time be issued by the President
of the Union or any person authorized by the President of the Unpion in this
behall, release him on his executing a boud, with ur withont sureties, undertaking
that he will cenform to suclhi conditions or directions as the President of the
Union may from time to time make.

3(5) On receipt of any report made under sub-section (3), the President of
the Union may, by order, direct, subject to the second proviso to sub-section (3),
that a person arrested under this section be detained for such period as he may
deem necuessary for the purpose of making an investigation.

(6" When security has been taken in pnrsuance of the provisions of sub-
scction (4), the band shall be deemed to be a bond taken under the Code of
Criminal Procedure by the District Magistrate having jurisdiction in the area in
respect of which the said security has been taken and the provisions of section
514 of the Code of Criminal Procedure shall apply accorcingly.

*(7) The order of detention unrler sub-section (5) shall not be deemed to
authorize the continued detention of the person in respect of whom it had been

—

! Substituted by Act XVII, 1951 and subsequently by Act XL 951.
% Inserted by Act XLI[I, 1951, mate it
® Substituted 1bid.
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made after he is sent up for trial before any competent Court; but the Court
before which the trial or cnquiry is held, shall not release Lhe accused on bail
unless it is eslablished that the accused, if released on bail, is not likely to suborn
any wiiness or cauee the disappearance of any evidence or secret or destroy any
document which may be used as evidence against him.

8. (1) Notwithstanding anything ccnlained in any other law for the time
being in force, where any person is arrested or detained under section 7, the
Inspector-General of Police, or the Commissioner of Police, Rangoon. or any
other officcr f the Government empowered by the President of the Union in this
bebalf, may, if he thinks fit so to do,—

(a) inspect or cause, in writing, to be inspected, by an officer not below
the rink of Districl Superintendent of Police whose name is
specified therein, any book belonging to, or under the control of, a
bank ; or

(b) direct the manager or agent of the bank to supply a certifiecl copy of
any entry in the book of the bank or give any informalion in the
possession of the bank, relating to the account of such person [or
to any other person cepenclent cn him, or relating to any property
kept in the safe custody of the bankin the name of such person
or of Ay other person dependent on Iim] ' ; or

(¢) prohibit the manager or agent of the bank from making any payment
from the amc unt standing to the credit of such perscn [or of any
other person dependent on him or from delivering any property
kept in the safe custody of the bank in the name of such person or
any other person dependent on him,] ' without an order in writing
of the officer making the prohibition.

(2) The expressions “bank” and " certified copy " shall have the same
meanings as ave assigned to them under the Bankers' Books Evidence Act.

(3) If the manager or agent of a bank, as the case may be; fails or refuses
to allow inspection of any hook belonging to, or under the control of, the bank, or
to comply with any direction or prohibition issuec under sub-section (I), he shall
be liable to pmiishment with imprisonment of a term which may extend {o three
years, or with line, or with both.

9. Any person who attempts to contravene, or abets, or attempts to abet,
or does any act preparatory to, a contravention of any of the provisions of this
Act, shall be deemed to have contravened that provisicn.

10. () No suit, prosecution or other legal proceedings shall lie against any
person for anything which is in goad faith done or intended to be done in
pursuance of this Act.

(2) Save as otherwise expressly provided under this Act, no suit or other
legal proceeding shall lie against the Government for any damage caused or likely:
to be caused by anylhing done or intended to be done in pursuance of this Act.

11. The State Property Protection Act, 1947, Burma Act No. XLIII of
1947, is hereby repealed ; but notwithstanding such repeal anything purported to
bie done or any action purported to be taken in exercise of any power conferred
by or under the said Act shall be deemed to have been dane or taken in exercise
of the powers under this Act.

! Inserted by Act XVII, 1951,
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THE SEARCH (SPECIAL POWER) ACT.

| Burma Act RXXXV, 1947.] (30th December, 1947.)
1t is hereby enacted as follows :—

1. This Act shll remain in force until such da:te as the President of the
Union may by notification declare it to be no longer in force.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(i) “*vehicle " means any vehicle used, or capable of being usegl, for the
purpose of road transport, whether propelled by mechanical power
or ctherwise, and whether used for drawing other vehicles or
otherwise, and includes a tram-car and a trolley-vehicle ; and

(i) “ place * includes a house, building, tent, vehicle and aircraft.

3. (1) Tue Presidenl of the Union may by general or special order
empower any person to—

(a) stop and search any vessel found in inland waterways or any
vehicle ;

(b search any place or person, and seize anything which he has reason
to believe has been, is being, or is about to be, used for any
purpose prejudicial to the maintenance of public safety or order, or
of the supplies or services essential to the life of the community, or
which belongs to Government and in respect of which an offence
has been, is being. or is about to be committed.

(2) Any person empowercd under sub-section (1) shall forthwith report to
the President of the Union in detail any seizure made by him and, pending the
receipt of his orders, may detain in custody anything so seized or take such other
order for ils safe custody as he may think proper.

(3) Anything seized by a perscn empowered under sub-section (1) shall be
disposed of in such manner as the President ¢f the Union may direct.

(4) A yerson empowered by the President of the Union under sub-section
(1) may authorize any other person to exercise like powers to his own in the

whole or any part of the area in respect of which the President of the Union has
empowered him.

4. The President of the Uaion imay by order direct that any power which
is conferred upon him by sub-sections (1) and (3) of section 3 shall, subject to

such con:litions as may be specified therein, h: exercised by such officer or
authority as he may specify.
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