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execution against his transferor, provided he is not aware of any
intention on the part of the transferor to defeat or delay his
creditors. [shan Chul1dcr Dns v. Bislm Sintar, I.L.R. 24 Cal.
82S--followed, Ajlnlmddin v. Basanta Kllmar,22 C. W.N. 427 ;
AltOl1 v. Harrison, 4 Ch. Ap. Cases 622 ; nan'ill v. • ·orrY,6 H. &
N. 807; Nt: FilSCY, (1923) 1 Ch. 1; Ex-pa.rte Games, 12 Ch. D. 314;
Clegg v. Bromlcy, (1912) 3 K.B. 474; Hakim Lal v. Mooshahar.
Sahli, I.L.R 34 Cal. 999; Hale v. Saloon Omnibus ~o., 4 Driw
492; Kamini v. Hira Lal, 23 C.W.N 769; Maskclyue v. Smith,
(19031 1 K.B. 671; Pala*alai v. South Indian Export Co., I.L.R.
33 Mad. 334; TWYlle's Case, 3 Coke tlO; Wood v. Dixil:, 7 Q.B.
892-rejerred 10 and e.r:ptailled. Where a transferee has paid the
fair value of the property transferred to him the Court will lean
towards holding that he has acted bot1<l-fide in the transaction."
A111arehand v. Gokul, S Bom. L.R. 142-followed.
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TRIAL, WHEN AN ACCUSED PERsON IS PUT ON ••• ...

TRUST PROPI-:RTY-COmicyatICe ht mwtes-ojcertain persoNs-Authority
of sllch persolls to ddel,we trusts-jewish Synagogue tmstces
Acquisition 0/ schoot premises in the ltames of SY1ll!gogue truslees
-Rept'esCllfalive character of the trustees-Trustees' authority 10
declare terms .of trust'- Where property is acquired in the names

. of certain persons for the purpose of a trust, such persons' have,
'cin the absence of evidence to the contrary, implied authority on

hehalf of the donors of the trust, to declare the-terms of that trust.
Property in Rallgoon was acquired for the purposes of a Jewish
School in the names of the trustees of the Jewish Synagogue.
The purchase money was contributed by members of the Jewish
Community, the Government, and out of the. Synagogue funds.
Some years later, the then trustees of the Synagogue resolved that
the 'property 'should be conveyed to. two persons as trustees
thereof upon trusts tq be declared, and accordingly tl\ey conveyed
the said property by a registered deed of transfer to two persons
to hold the same in trust for the school upon .the terms lherein set
out.. Thereafter.a new set of trustees of the Synagogue .claimed
that the properly was acquired for the Synagogue and formed
part· of the property of the Synagogue. Held, on the evidence,
that '{l) the property was acqltireci by the donors and founders of
the school, the conveyance being taken in the names of the
trustees of the Sy!lagogue' as representing the donors, and not as
trustees of the Synagogue, (2) the transfer by the trustees of the
Synagogue to t!:Ie' trustees of the school was not invalid and the'
declaration of the trusts therein m~lst be regarded as embod:\':ing
theintenlion of the founders and donors of tile school as to the
trusts upon which the property shollld be held. A ttorl1ey-Gelleral
v. Clapham, 43 E.R. (Ch.) 638; AA!Ortley-General v. Mathieson, .
(1907) 2 Ch. Div. 383-followed alld aPPlied.
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acce5sory-fg/[.orflllce 0/ a rebel as to real desig/[. of leaders-Pre
vention 0/ collcelio/[. <'/ 111.1'1'5 by armed force-Compulsion, whether
a defence-Evitiellcc ..Jet (l 0/ 1872),55. 3,30,113. 114, effect oj
-.4.pprover's eri,peuce-C;ollfessiolt of a CO-ll<:wvd, as evidence
q,gainst accused. When a multitude rises and assL:ll1bles to attain
by force and violence any object of a general public nature, it
amou~ts to levl'ing war against the King. It is not the number or
the loree, but the purpose and intention, that constitute the offence
and distinguish it from riot or any other _rising for a private
purpose. The law knows no distinction between principal and
accessory, and all who take part in the treason,lble act incur the

• same guilt. In rebellion cases it frequently happens that few are
let into the real design; but yet all that join in it are guilty of the
rebellion. A. deliberate and organized attack upon the Crown
forces would amount to a waging of war if the object of the
insurgents was by armed force and violence to overcome the
servants of the Crown and thereby to prevent the general coIlec~

lion of the capitation-tax. R. v. Frost. (11139) 451. Tr. (N.S.) 93.
9~ ; I? v. Gordon, (1781) 21 St. Tr. 644, 645 ; R. v. Hardie, (1820)
1 SI. Tr. {N.S.),765 ; R. v. Purchase, 15 St. Tr. 701, 702; R. v.
Wilsoll, (1820) 1 SI. 1'r. (N.S.) i353, 1354-referrcd to. Section 94
of tho Indian Penal Code provides that compulsion is not a defence.
to II charge under s. 12l of the Code, but it may operate in mitiga
tion of punIshment according to the circul11stances of a case, !riac
Growtllcr's C'Wi, 18 St. '1'1', 39]-re!errul 10. The effect of ss. 3,
30, 113, H~ (read with illostration (II) of s. 114 and the comment
·thereon] ,of the Evidence Act is (I) that an accused'persoll; call
legally be convicted upon the tmcorroborated' evidell6C of- an.
approver; (2) that whether an accused person should '.01' shoul'd·
not be convicted upon suco evidence is left to the prudence and
good sense of the tribunal after considering all the circumstances
of the case; (3)' that prinl£l facie the evidence of an approver, being
tainted evidence..is unworthy of credit unless it is corroborated in
some material particular tending to show that the accused commit
ted the offence with .which he is charged; (4) that it is for the
Court to determine in the particular circumstances of each
case whether the 'matter' before it tending to corroborate the
evidence of the approver (which may. or may not be evidence
sfrictly so called and as defined in the Evidence Act) is worthy of
credence, and is sufficiently reliable to be treated as evidence
against the accused and acted upon; (5) that the evidence of an
approver may be corroborated by the evidence of another
approver. or by the confession of a person who is being tried
jointly with the accused for the same offence implicating both·
himself and the accused; (6) that it is the duty of the Court to
scrutinize with care such corrobor~tion as that mentioned in (5).
bul that whether it is to be treated as evidence against the accused
or not is to be determined by the Court havinf{ regard to the cir
'cllmstances of the case... Empcr,or·v. Gangappa. I.L.R. 38 Born.
156; Emperor v. Kellri, I.L.R~ 29 All. 434·;· King.Emperor V.
Nilakanta. I.L.R. 35 Mad. 247 ; Mahant Narain,Das v. The Crown,
I.L.R. 3 Lah. 170 ; .Ratta11. v. K.E., I.L.R. 8 Pat. 235 ; R. v. Elahi
Buksll, 5 W.R. Cr. 80-referred to. The confession of a c~

-accused may be treated as evidence against an accused person
in British India. The weight, however, thatis to be attached to
it as evidence against the accused depends upon the circum
stances of the particular case, The Court is left to use its good
scnse in the matter.
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The term "brother" in its primary sense means a brother of the
whole blood, and it is only in a secondary and extended sense that
the term is deemed to include a brother of .the half blood.
Whethcr the terin is to be taken in its primary or secondary selise
depends ill each case upon the context in which tl: is found. In tlJc
\'Vorkmen's Compensation !\ct which is a quasi-penal statute, the
term" minor brother" in s, 2 ([) (<I) of the Aetiomeans :~llliIlOr

brother of the whole blood, and docs nol include a minor half
'brother, [Il re COZC1i?, (1903) 1 Ch. D. 138; G1'ieves v. Rawley,
10 Hare 63 ; [1/ re Reed, 57 L.J. Ch. 790-distinguished.

IN THE MATTER OF MAUNG KYA"" DECEASED ... ... _ 46
, .

WORKMEN'S COMPENSATIO:O< ACT (VIII OF [923), s. 30-Period for pro
ceedings jar C0111pcllsatioll-' Sufficient causc' jar extcnsion ojti111e
- Workman's ignorance a'nd illiteracy. Under s. 10 of the Work
nien's Compensation Act, a workman must institute his procced
ings for compensation before the Commissioner within six monfhs:
of the occurrence of the accident. The fact that he is:i1literate and·
ignorant of the provisions of the Act is not suffi.cient cause withill
the meaning of the proviso to s. 10 of the Act for' extending the
time in his favour. Roles v. Pasc,lll & Sons, (1911) 1 K.B'. 982-'-
referred to. e. "

CON-SOLIDA'rED TIN MINES 01' BURMA, LTD. v.' MAUNG 'TUN E 118

YOUTH WHETHER AN EXrENUATIX : CIRCUMSTANOE IN CASE OF MURDER
~Lessel' penalty when justijiabte.Ymtth 1Ilone in every case Ot,
mur.der' is not such' an extenuating circum~tancea!i",ould'justifY.
the imposition of the lesser penalty, but it should be taken iriti:>
consideration with the other facts of the case. Chit Tlta v. Kt'ng·
Emileror,9 L.B.R. 165; Nga Ba Thin v. King,Emperor, Ch. Ct.
Cr. App. 110 of J922; Nga Kan Hla v., King·Emperor, (1914"16)
U.B.R. 28; Nga Pyan v. Crown, LL.B.R. 359 ; Nga Tlta Kin v.
King-Emperor, (1910-13) U.B.R 87-referred to.
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'. -'. _. ffS ." _ ',:.' - ." .

·G:;B.C:P,O,-N6,:68,I-te,{t 22.12.31.;....3',OpO,


