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accessory—Ignorance of a rebel as fo real design of leaders—Pre-
vention of collection of laves by armed force—Comipulsion, whether
a defence—Evidence Act (I of 1872), ss. 3,30, 113, 114, effect of
—Approver’s evigence—Confession of a co-accuscd, as evidence
ggainst accused. When a multitude rises and asscmbles to attain
by force and violence any object of a general public nature, it
amougts to levying war against the King. Itis not the number or
the force, but the purpose and intention, that constitute the offence
and distinguish it from riot or any other erising for a private
purpose. The law knows no distinction between principal and
accessory, and all who take part in the treasonable act incur the

¢ same guilt. In rebellion cases it frequently happens that few are
let into the real design; but yet all that join in it are guilty of the
rebellion. A deliberate and organized attack upon the Crown
forces would amount to a waging of war if the object of the
insurgents was by armed force and violence to overcome the
servants of the Crown and thereby to prevent the general collec-
tion of the capitation-tax. R, v. Frosf, (1839) 4 St. Tr. (N.S.) 93,
94 ; R.v. Gordon, (1781) 21 St. Tr. 644, 645 ; R. v. Hardie, (1820)
1 St. Tr. (N.S.), 765 ; R. v. Purchase, 15 St.Tr. 701, 702 ; R. v.
Wilson, (1820) 1 St. Tr. (N.S.} 1353, 1354—referred to.  Section 94
of the Indian Penal Code provides that compulsion is not a defence.
to a charge under s. 121 of the Code, but it may operate in mitiga-
tion of punishmmt according fo the circumstances of a case. Mac-
Growther's Case, 18 St. I'v, 391-—referred to. The effect of ss. 3,
30, 113, 114 [rc'\d with 1llpstr'\txon (D) of s. 114 and the comment
thereon];ef the Evidence Actis (1) that an accused-pérsom;: can’
legally be convicted upon the uncorroborated® evidenee of an
approver ; (2) that whether an accused person should or should.
not be convxcted upon such evidence is left to the prudence and
good sense of the tribunal after considering all the circumstances
‘of the case ; (3) that primd facie the evidence of an approver, being
tainted evidence, is unworthy of credit unless it is corroboratedin
some material particular tending to show that the accused commit-
ted the offence with which he is charged ; (4) that itis for the
Court to determine in the particular circumstances of each

_case whether the 'matter’ before it tending to corroborate the
evidence of the approver (which may or may not be evidence
strictly so called and as defined in the Evidence Act) is worthy of
credence, and is sufficiently reliable to be treated as evidence
against the accused and acted upon; (5) that the evidence of an
approver may be corroborated by the evidence of another
approver, or by the confession of a person who is being tried
jointly with the accused for the same offence implicating both -
himself and the accused ; {6) thatit isthe duty of the Court to
scrutinize with care such corroboration as that mentioned in (5),
but that whether it is to betreated as evidence against the accused
or not is to be determined by the Court having regard to the cir-

‘cumstances of the case. Emperorv. Gangappa, 1.L.R. 38 Bom.
156 ; Emperor v. Kchri, LL.R. 29 All. 434 King-Ewmperor v,
Ntlakanta. LL.R. 35 Mad. 247 ; Mahan! Narain.Das v. The Crown,
I.L.R. 3 Lah. 170 ; .Rattan.v. KE I.L.R. 8 Pat. 235; R.v. Elahi
Bukshk, 5 W.R. Cr. 80—referred 'fo. The confession of a Co-
accused may be treated as evidence against an accused person
in British India.. The weight, however, that is to be attached to
it as evidence against the accused depends upon the circum-
stances of the particular case, The Court is left to use its good
sense in the matter.
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WORKMEN'S CoMPBNSATION ACT (VILI 05 1923), 8. 2 (1) (d)—" Brother”
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" The term *‘ brother ™ in its primary sense means a brother of the
whole blood, and it is only in a secondary and extended sense that
the term is deemed to include a brother of the half blood.
Whether the termis to betaken in its primary or secondary sénse
depends in each case upon the context in which ff is found. ~ In the
Workmen’s Compensation Act which is a guasi-penal stalute, the
term “ minor brother ™ in s. 2 (1} (d) of the Actemeans jminor
brother of the whole blood, and docs not include a minor half-
‘brother. In re Cozens, (1603) 1 Ch. D. 138 ; Grieves v. Rawlcy,
10 Hare 63 ; In re Reed, 57 L.J. Ch. 790—distinguished.
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WORKMEN'S COMPENSATION ACT (VIII OoF 1923), s, 30—Period for pro-
ceedings for compensation—' Sufficient cause’ for extension of time

— Workman's ignorance and illiteracy. Under s, 10 of the Work-
men’s Compensation Act, a workman must institute his procced-
ings for compensation before the Commissioner within six months-

- of the occurrence of the accident. The fact that he isilliterate and
ignorant of the provisions of the Act is not sufficient cause within

the meaning of the proviso los. 10of the Act for extending the
time in his favour. Roles v. Pascall & Sons, (1911) 1 K.B. 982~

referred lo.” ) . .
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YOUTH WHETHER AN EXTENUATILN i CIRCUMSTANCE IN CASE OF MURDER
—Lesser penalty when justifiable.  Youth alone in every case of.
murder -is not such” an extenuating circumstarice as would' justify
the imposition of the lesser penalty, but it should be taken into
consideration with the other facts of the case. Chit Tha v. King-
Emperor,9 L.B.R. 165 ; Nga Ba Thin v. King-Emperor, Ch. Ct.
Cr. App. 110 of 1922; Nga Kan Hla v. King-Emperor, (1914-16)
U.B.R. 28 ; Nga Pyan v. Crown, 1LLB.R. 359 ; Nga Tha Kin v.
King-Empéror, (1910-13) U.B.R. 87—veferred lo.
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