
AGREEMENT BETWEEN TIm GOVERNMENT 0\' 
THE REPUBUC OF THE PHILIPPINES 

AND THE GOVERNMENT OF THE tiNtON OF MY,\NMAIt 
FOR THE PROMOTION AND RECIPROCAL I'ROTECnON 

OF INVESTMENTS 

The Government of the Republic or t.ha PhilippilJe! ilnd Ihe (iuvcfntl1lml IIr Iht: 

Wa of Myanmar hereinafier refem:d to as the Contracting p"ties: 

DESIRING to intensify economic cooper:ttion between both STATES: 

INTENDING. 10 cre,Ue f~vO<llble conUiti('QS for investments by nationals .nd 

~s of one l:o.auacling.1'a& <I III lheterrilOrv ~f the olller Conll'3Cling I':Iny. lnd 

;=se proSperIty in theu: fespectiv~ tenilories: 

RECOGNIZING that encoungement a.nd proteclion of suel! investments will 

:acnt the economic prosperity of both States: 

HAVE AGREEJ.> AS fOUOWS: 

ARnCLEI 

PROMOTION, ADMISSION, AND PROTECTION OF INVESTMENTS 

Each Contracting· Party shall promote as f:lI' as possible investments in ils 

writol)' by aationals and companies of one Conlrllcting Party :utd sIL'II1 .dmi! 

. such investmenlS in ac:ordance with irs !?ODSulution. laws and rquialiODS. 

Such investmenlS shall be accorded equilllblc and rcasollllblc I_nl. 

Investments by investors o( one Contracting Party slulil at all times enjoy Fun 

protection aIId security in the iemlOty ot, the other C=cting Pany. The said 

Contracting Party shall in no way by umeasonablc or ulScriminatOty 1I1C:l5Ures 

impair the maQagement. maintenance. use. enjoyment. or dispoSll of 

investments by investors of the other CODU3cW!g Party. 



ARTICLEU 

DEFlNrnON OF TERMS 

rot !he Purpose of lhi.s Agreement: 

The = "investment" sball mean any !cind of asset accepted in accordance 

with the respective laws and rcgulationsilr ciUII:1' Cantrncting Pmy. allull,.,I'C 

particularly. !.bough nul ""elusively: 

I) !I1Ovable and immovable property as well as other rights in rem. such a. 

JDOrtglgcs. lIellS. pledaCS. uauf""'\S aad slmiilU' clam: 

b) sbatcs of Slocks anu debenlUleS of companies or inler"st in the property or 
such companies; 

c) claims to money utiUzcd fat the putpose of creating an economic value or 

10 any performance baving an economic value; 

d) copyrights. industrial property riBhlS. tec:hniCll processes. know-how, 

tr:ldclmarks and l!'3de 1WIlCS; 

e} business concessIons confemod by law or under cmul1lCI. inclwinr; 

COJICCSSious 10 seartb:fot; ex.l!'3Cl or exploit IUINtal resourccs. 

Any athnillcd alte<alioo of me form in which assets are inycsted sllnll nol 

ttct their classification as an investment. 



The Iemt "invOSUlrs" sh:IIl mc:an: 

a) individuals who. with respea 10 !he R.publl~ of till! Pbilippincs. = .ili .. ,115 

oC \he Philippines ... ithin!he m.anmg oC ilS eoMliwlioR, ami whll ""'SP':'I!I 

to the UmOll of Myanm:>r ...... citizens of U .. Union orMyanmor. wilhin U ... 

rncnina of its existina 1aws• 

b) with respect to both countries. legal entitles. inchulinS ."mp.nk<. 

~ialion of companies. trading corporale entities ~ad other ol'\t.ni7.Olill", 

tbal are iDcorporated or. in any; ev.ent. are properly organized .nd •• tually 

doiog businc:s.s under the laW¥: of the respective P:orty .nd h;nIe thdr 

. headquaners ·in lite tmilory of the respe<:tive Pany where "erective 

management is carrie<! 001.1. 

a) with respect to the Republic oC the Pbilippinos. lhe notiaaal lerrilury as 

detiDed in Article] of ilS 1987 Constitution; 

b) with respeet to the Union oC Myanmar. the Land. sea ond ~ir sp.a: which 

consliture its u:rrilory. as bas been recognized and ~istina ando:r Ih" I"w! 

of the Union oCMyanmar. 

a) willi respect 10 Ihc Republic: of the Pllilippines. clrizens or the Pllilippines 

widlin the meaning oC Anicle IV orilS Constitution. 

b) with respect to the UDbnoCMyanmar. citizens oCtile UI1icm of Myanmar. 

within the meaninl 0' it" existing laws. 



'The term ·c~,r:;=ie.- shall mean corro"'ti"" •• p.rll1crships ur u,lter 

a~ociaticns. incorjMJr:lted or constitute"':ukl ~l~lly Joillg "u ... il\l.!s~ untlt:r lht! 

.OW$ in force in a~1 part of Ute territor)' of that Conlr.lcting Party wherein • 

place of effcctive u'Qnagemeut is situated. J'rQvitk"u that any [,;\f(it:uI3r 

company may be e .. eluded (rom the foregoiag definition by mlllu•1 agr.emem 

bctwcen the Con~;;ng Parties on the ,rounds uf the .u:ed tu nmi",,,;n public 

order. to proteCt CS$C!'li.1 security intereSt o<!~ fullill commitmentS relating h. 

peace and security. 

the term "returns" ru","sli .. aatU\llIl. yiClOcd by an invcsunenl fur a oJetinilc 

period of time as profits. ir%ests. <:\piC21 lams. dividends. royalties. r.·,,, ami 

other legitimate rerums. 

The term "marGt 'IlIluc" m-ans the value of property immedilllcly prior III 'he 

expropriation or immediate\7 Ltfore it was publicly announced. 

ARTICLE In 

TB.EAThi.£~'" elf JNVF.sTMENTS 

I. Each Corur.u:ting l'llrty sball in IS Il:ft'itor)' ;u:conl investment, of nMimo:,ls nr 

companies of lhe other C()I\U:ICti'l Party ueauneDt not less ravor"blu \han IIDI 

which accords ·to invcstmCllIS or re>'" of invCSUDelllS of n:uionals or co'lI('.nics of 

any thir~ State. 

10 E;u;h Contractinl Party 's~J1 in ilS tmltJ!y accord the nationals or comr
allics 

of 

the.uUler eontraclinl Party. as re&arc management. maintcn:lllCl!:. use. enjuyment. 

or <lispaal oCthcir invesurent:. UC2uet11 DOl less favorable lhat which .o; •• rds 10 

nauonas or companies of any third Sate. 



The vrovisioDS of this Agreement relative to the gnnt of tr<>unel11 nlll I .... 

favorable thaII thai which accords 10 n:1uonals or ClJluponics of ""Y Ihird SrolC shall 

oot be construed as to oblige one Contraeting I':\(IY 10 extend 10 the nation,l. or 

conlpanies of the other benefit of any tre:lIment. prererence <'r privilego ,t,tlllin~ 

from: 

.) any exis1i1l8 or future customs Ullion. ct'<nmon market. f= IIau.: :\reo. or 

region3l I:COnomic arganiz:Wan or me:lsurcs leading 10 the fonnot;',,, or :t 

customS UDiOll or free trade area of whklt either ContraCting P:tny is Ilr INIl' 

became & nu:mber. or 
b) any international agreement or ammgemettl relating wholly or rnoinly III 

LaX3tion. 

ARTICLE IV 

EXPROPRIATION 

1. Each ContraCting Party sball DOt take measures of expropri:Won. ro\ian:lliz:lIiun or 

dispossession. either direct or any measure equivalen1lherelo apinst iII\'CSlInetll5 

~Iaoginl to nalicaals oar companies or the OIlIer Contractinll P:tny. un":" Ih" 

measures are Wtm in the pubUc intereSt. pubfic use or in the imerCS( "r lhc Itlliun:11 

debe an a lIOIl-cliscrimiDatory basis and fUKler due process of law lit'" urn" 
payment of JUSt compeasatian. 

1. Such compeosaUon sIIa1l amoWllIO me market value of !he exproprialed invc:llm"nl 

immI:diaII:ly before tile iIn~ expropriation becomes public knowledge. 111C 

'campematiali sbalI be lII'lC1e WithaW Wldue delay. md shall be effectively realiIllble 

anCl freely U2IISfer3ble: 



ARTICLE V 

COMPENSATION 

If a Contraaing Pany makes restitution, indemnific:llion, compens,uil>1l or 

)lber settlement for losses sufCered owing to ..... , revolution, <tale of the 1I:uion 

~ency, te.oll, insurrection, riot, or other ormed connicts in the territory of ,uch 

Contracting Pany. it wll acconJ to Ole nationals or companies of the other Centrocting 

Party whose inves=ts in dIe territory of the fo,"1CC ho.ve suffered such losses, 

treatment no lesS ra""rable than tbat which tbc ConlnCtiIIg Party shall 3ccord '0 tlte 

ulionals or companies of ar;.y thiro S'3/e. Resultio~ payments sh.~11 be freely . 

IDlISferable. 

ARTICLE VI 

TRANSFERS 

Each Conlnctiog Party shall within Ole scope oIiIS laws and ~gubtions. ensure 

the free =Cer oC investments, the retltrILS thereOf as wetl as the tot.1 ur I,·niol 

liquidation of investments of nationals or companies of \be OCher Comr:u:tin!1 I'orty 

subject bowever. to tbc right of !he former Contraeting Puty to impose equitably 30d 

In iood fai!h such measures os may be necessary to safeguard the in1Clril~' ami 

independenCe of its cunency, its external rmanclaJ position and balance of payments. 

Transfers as stipulated in Articles IV and V sbaU be made wi\hout undue tlelay, 

in ad:Ordantc wilh tbeir respe<:tive laws and regulations. Such tranSfers sh:IlI be m311c 

in freely converaole currencY'anlle financial rale of exchange prevailing at die time 

~f rcmiwmcc. 



ARTICLE Vll 

SUBROGATION 

In C3Se one Conuacting Party has grantc<l any iS$Wln<.-e or gtmnn\"" ogn:elllL"" 

agalnst IlOn-commo:rci:>l risks in respect of an investment m.,de by ilS own inyestflrs in 

Ille territory of the other Conuaaing Party and has made payments 10 such investors 

u, ~he guaranlee, the other Conuactiag Party shall recognize the tranSfer oJf tbe 

ccm1Qmic rights of the investOrs to the laid Contracting P:uty. The subrog3lil'n will 

,make it possible for one Contracting Party to receive payments for compcns:1til111 that 

.til: inveslor wOuld bave been entitled 10. This does not necessarily imply. !II,wever . 

• recogrulion on the part ot thc other CoaIncting Party of thc ,no:riL~ of ;my C35C ,..- lhe 

amount of any claIm arising !hercfl'OllL 

In respect of property rights or all)' other righls derived from ownershil' uf Ih" 

DVCStllleRt, subrogation will take pt= after the Icg~1 requirements of !In, 1 .. 51 

i:ontracting party of the investment b3.ve been met. 

ARTICLEVW 

CONSULTATION 

The ContraClini Panies aar= 10 consull each other at !he ""Iue<t ,,( cillo:%" 

COntr.laing Party on any maIlerS n:IIIia& to·invcsunent between the tWo countries. or 

oIhemsc .atTecting implementatioD of this Agreement. 


